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 BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON   

UW 120 
 

THE PUBLIC UTILITY COMMISSION OF 
OREGON, 
 
                Complainant, 
 
                v. 
 
CROOKED RIVER RANCH WATER 
COMPANY; and JAMES R. ROOKS, Director, 
RANDOLPH M. SCOTT, Director, BRIAN 
ELLIOTT, President, RICHARD A. KEEN, 
Vice President, and RICHARD J. MILLER, 
Secretary/Treasurer, in their capacities as the 
CROOKED RIVER RANCH WATER 
COMPANY BOARD OF DIRECTORS, 
 
                Defendants. 

  
 
COMPLAINT FOR CIVIL PENALTIES 
PURSUANT TO ORS 757.994 

1. 

 This proceeding is initiated by the Public Utility Commission of Oregon (hereinafter 

“Commission”) to determine whether civil monetary penalties should be assessed as provided in 

ORS 757.994.  The Commission maintains its office at 550 Capitol Street NE, Suite 215, Salem, 

Oregon 97301-2551. 

2. 

 Crooked River Ranch Water Company, which is operated by its individual Board of 

Directors (jointly “Defendants”), maintains its office at 13845 SW Commercial Loop, 

Terrebonne, Oregon 97760. 

3. 

 We are informed and have reason to believe that these listed Board members are Crooked 

River Ranch Water Company’s current Board members based upon a purported resolution dated 

March 31, 2008, which is attached as Exhibit A.  Mr. Keen is not listed on the March 31, 2008, 

purported resolution.  It remains unclear whether Mr. Keen remains a Board member or has been 
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replaced.  In any event, this complaint has also been served on Crooked River Ranch Water 

Company’s registered agent, who is responsible for accepting service on behalf of the current 

Board members and apprising them of the complaint. 

4. 

 The Commission has jurisdiction to impose civil penalties on the Defendants pursuant to 

ORS 757.994. 

5. 

FIRST ALLEGED VIOLATION 

 On November 29, 2007, in Commission Order No. 07-527, the Commission ordered that 

Defendants: 
4. Not later than 30 days from the date of this order, Crooked River Ranch Water 

Company shall submit any contracts between itself and its General Manager 
Mr. Rooks and members of the Rooks’ family, along with supporting 
testimony to this Commission for approval. 

6. 

 On January 28, 2008, Defendants provided a two-page signed Declaration of James 

Rooks. 

7. 

 On March 7, 2008, Commission Staff filed a Motion alleging that Defendants had not 

complied with ordering paragraph 4 of Commission Order No. 07-527. 

8. 

 On March 13, 2008, Defendants filed a response to Staff’s motion and on March 20, 

2008, Defendants filed a supplemental response to Staff’s motion regarding violations of Order 

No. 07-527. 

9. 

 On March 24, 2008, in Commission Order No. 08-177, the Commission concluded that 

Defendants failed to comply with ordering paragraph 4 of Order No. 07-527, and again ordered 

the Defendants to comply with Order No. 07-527. 
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10. 

 On April 8, 2008, Defendants filed a response to Order No. 08-177.  Defendants’ 

response remains noncompliant with Commission Order Nos. 07-527 and 08-177. 

11. 

 Beginning December 31, 2007, Defendants were in violation of ordering paragraph 4 of 

Order No. 07-527.  Pursuant to ORS 757.994, Defendants have been in continuous violation of 

ordering paragraph 4 of Order No. 07-527 for 121 days (and counting from April 30, 2008).  

Each day’s violation is subject to a civil penalty of up to $500 per day.   

12. 

As of May 1, 2008, Defendants are subject to a civil penalty of $60,500 for violation of 

ordering paragraph 4 of Order No. 07-527. 

13. 

 As stated in Order No. 08-177, and based upon the unique corporate structure of Crooked 

River Ranch Water Company, the Board of Directors members are jointly and severally liable 

for payment of this penalty amount up to $60,500. 

14. 

 As provided for in ORS 757.994, the penalties sought under this complaint should be 

used for the benefit of the customers of Crooked River Ranch Water Company. 

15. 

SECOND ALLEGED VIOLATION 

 The Commission re-alleges allegations 1-4. 

16. 

On November 29, 2007, in Commission Order No. 07-527, the Commission ordered that 

Defendants: 

5.   Not later than 30 days from the date of this order Crooked River Ranch Water 
Company shall file an accounting of its collection of funds through its special 
assessment surcharge and the disposition of such funds, from the inception of 
the fund to the present. 
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17. 

 On January 28, 2008, Defendants provided a two-page signed Declaration of James 

Rooks. 

18. 

 On March 7, 2008, Commission Staff filed a Motion alleging that Defendants had not 

complied with ordering paragraph 5 of Commission Order No. 07-527. 

19. 

 On March 13, 2008, Defendants filed a response to Staff’s motion and on March 20, 

2008, Defendants filed a supplemental response to Staff’s motion regarding violations of Order 

No. 07-527. 

20. 

 On March 24, 2008, in Commission Order No. 08-177, the Commission concluded that 

Defendants failed to comply with ordering paragraph 5 of Order No. 07-527.  The Commission 

again ordered the Defendants to comply with Order No. 07-527. 

21. 

 On April 8, 2008, Defendants filed a response to Order No. 08-177.  Defendants’ 

response remains noncompliant with Commission Order Nos. 07-527 and Order 08-177. 

22. 

 Beginning December 31, 2007, Defendants were in violation of ordering paragraph 5 of 

Order No. 07-527.  Pursuant to ORS 757.994, Defendants have been in continuous violation of 

ordering paragraph 5 of Order No. 07-527 for 121 days (and counting from April 30, 2008).  

Each day’s violation is subject to a civil penalty of up to $500 per day.   

23. 

As of May 1, 2008, Defendants are subject to a civil penalty of $60,500 for violation of 

ordering paragraph 5 of Order No. 07-527. 

/// 
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24. 

 As stated in Order No. 08-177, and based upon the unique corporate structure of Crooked 

River Ranch Water Company, the Board of Director members are jointly and severally liable for 

payment of this penalty amount up to $60,500. 

25. 

 As provided for in ORS 757.994, the penalties sought under this complaint should be 

used for the benefit of the customers of Crooked River Ranch Water Company. 

26. 

THIRD ALLEGED VIOLATION 

 The Commission re-alleges allegations 1-4. 

27. 

 On November 29, 2007, in Commission Order No. 07-527, the Commission ordered that 

Defendants: 

6.   Not later than 30 days from the date of this order, Crooked River Ranch Water 
Company shall file a report stating its need for funds for new capital 
improvements, including the intended projects, the estimated costs of each 
such project, and the time that each investment would be required. 

28. 

 On January 28, 2008, Defendants provided a two-page signed Declaration of James 

Rooks. 

29. 

 On March 7, 2008, Commission Staff filed a Motion alleging that Defendants were 

noncompliant with ordering paragraph 6 of Commission Order No. 07-527. 

30. 

 On March 13, 2008, Defendants filed a response to Staff’s motion and on March 20, 

2008, Defendants filed a supplemental response to Staff’s motion regarding violations of Order 

No. 07-527. 

/// 
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31. 

 On March 24, 2008, in Commission Order No. 08-177, the Commission concluded that 

Defendants failed to comply with ordering paragraph 6 of Order No. 07-527 in a timely manner.  

In Order No. 08-177, the Commission explicitly did not excuse the fact that the Defendants’ 

filing was 28 days late.   

32. 

 On April 8, 2008, Defendants filed a response to Order No. 08-177.   

33. 

 From December 31, 2007 through January 28, 2008, Defendants were in violation of 

ordering paragraph 6 of Order No. 07-527.   

34. 

 Pursuant to ORS 757.994, Defendants violated ordering paragraph 6 of Order No. 07-527 

for 28 days.  Each day’s violation is subject to a civil penalty of up to $500 per day.   

35. 

Defendants are subject to a civil penalty of $14,000 for violation of ordering paragraph 6 

of Order No. 07-527. 

36. 

 As stated in Order No. 08-177, and based upon the unique corporate structure of Crooked 

River Ranch Water Company, the Board of Director members are jointly and severally liable for 

payment of this penalty amount up to $14,000. 

37. 

 As provided in ORS 757.994, the penalties sought under this complaint should be used 

for the benefit of the customers of Crooked River Ranch Water Company. 

/// 

/// 

/// 



 

Page 7 -   COMPLAINT FOR CIVIL PENALTIES 
          JWJ/jwj/GENX7135  
 
 

Department of Justice 
1162 Court Street NE 

Salem, OR 97301-4096 
(503) 378-6322 / Fax: (503) 378-5300 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

38. 

CONCLUSION 

ORS 757.994(1) provides jurisdiction to seek civil penalties against the Defendants.  That 

statute provides: 

 In addition to all other penalties provided by law, a person who violates 
any statute, rule or order of the Public Utility Commission related to water 
utilities is subject to a civil penalty of not more than $500 for each violation.  The 
commission may require that penalties imposed under this section be sued for the 
benefit of the customers of water utilities affected by the violation. 

39. 

The Defendants are subject to civil penalties of up to $135,000 for violation of ordering 

paragraphs 4, 5, and 6 of Order 07-527.  For ordering paragraphs 4 and 5 of Order 07-527, the 

Defendants continue to violate Order No. 07-527 for each day they are noncompliant after April 

30, 2008.  Therefore, an additional civil penalty of $500 per violation ($1,000 per day) should be 

added to the total civil penalty until Defendants have complied with ordering paragraphs 4 and 5 

of Order No. 07-527. 

40. 

 As noted in Order No. 08-177, ORS 757.994(1) allows the Commission to assess 

penalties against “a person who violates any . . . order of the Public Utility Commission related 

to water utilities.”  ORS 756.010 defines “person” to include “corporations and associations of 

their officers. . .”   

41.   

 Pursuant to ORS 757.994(1), the Commission should use the penalties imposed under 

this section for the benefit of the customers of Crooked River Ranch Water Company. 

/// 

/// 

/// 

/// 
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42. 

 The Board of Director members are jointly and severally liable for civil penalties of up to 

$135,000, plus an additional $1,000 per day for each day’s continuance of violations of ordering 

paragraphs 5 and 6 of Order No. 07-527. 

 WHEREFORE, the Commission directs the defendant to file a verified answer to this 

complaint within twenty (20) days from the date this complaint is mailed to the defendant.  If no 

verified answer or other written appearance raising a question of fact or law is filed with the 

Commission at its office in Salem, Oregon, within the 20-day period, the allegations of the 

complaint shall be deemed admitted, and a penalty shall be imposed in the amount stated in this 

complaint for each violation alleged, for a total of up to $135,000, plus an additional $1,000 per 

day from April 30, 2008, forward, for continuing violations of ordering paragraphs 4 and 5 of 

Order No. 07-527, until Defendants comply with the order. 

You are entitled to a hearing.  If you want a hearing, you must file a written request for 

hearing with the Commission no later than 20 days from the date this notice was first served on 

you.    You may mail a request for hearing to 550 Capitol St. SE, Suite 215, PO Box 2148, 

Salem, OR  97308-2148.  If a request for hearing is not received within this 20-day period, your 

right to a hearing shall be considered waived. 

If you request a hearing, you will be notified of the time and place of the hearing.  You 

will also be given information on the procedures, right of representation and other rights of 

parties relating to the conduct of the hearing before commencement of the hearing. 

If you do not request a hearing within this 20-day period, or if you fail to appear at a 

scheduled hearing, or if you withdraw a hearing request, the Commission may issue a final order 

by default imposing a civil penalty of up to $135,000 plus an additional $1,000 per day from 

April 30, 2008, forward, until compliance has occurred.  If the Commission issues a final order 

by default, it designates its file on this matter, including any material submitted by you that relate 
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to this matter, as the record for the purpose of proving a prima facie case.  To withdraw a hearing 

request you must notify the Commission that you will not appear. 
 
 DATED this 1st day of May 2008. 

Respectfully submitted, 
 
HARDY MYERS 
Attorney General 
 
 
s/Jason W. Jones_____________ 
Jason W. Jones, #00059 
Assistant Attorney General 
Of Attorneys for Public Utility Commission of 
Oregon Staff 
 

 
 

 

 
 
 


































