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April 1, 2008

VIA ELECTRONIG FILING

PUC Filing Center
Public Utility Commission of Oregon
PO Box 2148
Salem, OR 97308-214A

Re: In the Matter of Pacificorp dtblalPacific Power's Petition for Waiver of the
Gommission's Gompetitive Bidding Guidelines Under Order No. 06-446

Enclosed for filing in the above-referenced proceeding are PacifiCorp's Petition for Waiver of the
Commission's Competitive Bidding Guidelines Underbrder No. 06-à+A, and pacifiCorp's
Motion for Protective Order. A copy of this filing has been served on all parties to pacifiCorp's
last general rate case (UE 179), RFP case (UM 1360) , and 2007lRp case (LC 4Z), as indiiated
on the attached certificate of service.

Very truly yours,

Amie Jamìáson

Enclosures
cc: Service Lists for UE 179, UM 1360, and LC 42

Phone: 503.595 .3922 ø Fax: 503.595.3928 ø www.mcd-law,com
520 5W Sixth Avenue, Suite 830 ø Portland, }regon97204
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CERTIFICATE OF SERVICE

I hereby certify that I served a true and correct copy of the foregoing document in the

matter of PacifiCorp dlblal Pacific Power's Petition for Waiver of the Commission's

Competitive Bidding Guidelines Under Order No. 06-446 on the following named person(s)

on the date indicated below by email and first-class mail addressed to said person(s) at his

or her last-known address(es) indicated below.

Jim Abrahamson
Oregon Energy Coordinators Assoc
PO Box 7964
Salem, OR 97301
iim@cado-oregon.orq

Melinda J. Davison
Davison Van Cleve, PC
333 SW Taylor, Suite 400
Portland, OR 97204
mail@dvclaw.com

Edward Finklea
Cable Huston Benedict Haagensen

& Lloyd LLP
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204
efinklea@chbh.com

Richard Gray
City of Portland
Office of Transportation
1120 SWSthAvenue, Room 800
Portland, OR 97204
richa rd. o ravcô pdxtra ns. orq

Michael Kurlz
Boehm, Kurtz & Lowry
36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202-4454
m ku rtz@ bkl lawfi rm. com

OPUC Dockets
Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
dockets@oreqoncub. orq

- CERTIFICATE OF SERVICE

Kurt Boehm
Boehm Kurtz & Lowry
36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
kboehm@bkllawfirm. com

Jim Deason
Attorney at Law
1 SW Columbia St Ste 1600
Portland, OR 97258-2014
i imdeason@comcast. net

Andrea Fogue
League of Oregon Cities
PO Box 928
1201 Court Street NE, Suite 200
Salem, OR 97308
afogue@orcities.orq

Jason W. Jones
Department of Justice
1162 Court Street NE
Salem, OR 97301-4096
iason.w. iones@state. or. us

Richard Lorenz
Cable Huston Benedict Haagensen

& Lloyd LLP
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204
rlorenz(@chbh.com

Lowrey Brown
Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
lowrey@oregoncub.org
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1
Jason Eisdorfer Robert Jenks

2 Citizens' Utility Board of Oregon Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308 610 SW Broadway, Suite 308

3 Portland, OR 97205 Portland, OR 97205
iason@oregoncub.orq bob@oreqoncub.org

4
Randall Falkenberg Lon L. Peters

5 RFI Consulting, Inc. Northwest Economic Research, Inc.
PMB 362 607 SE Manchester Place

6 8343 Roswell Road Portland, OR 97202
Sandy Springs, GA 30350 lpeters@pacifier.com

7 consultrfi@aol.com

I Rates & Regulatory Affairs lrion A. Sanger
Portland General Electric Davison Van Cleve

I 121 SW Salmon Street, 1WTC0702 333 SW Taylor, Suite 400
Portland, OR 97204 Portland, OR 97204

10 pqe.opuc.fi l inqs@pqn.com ias@dvclaw.com

11 James T. Selecky Douglas Tingey
Brubaker & Associates, Inc. Portland General Electric

12 1215 Fern Ridge Pkwy, Suite 208 121 SW Salmon, 1WTC13
St. Louis, MO 63141 Portland, OR 97204

13 itseleckv@consultbai.com douo.tingev@pgn.com

14 David Tooze Benjamin Walters
City of Portland City of Portland

15 Energy Office Office of City Attorney
721 NW 9th Avenue, Suite 350 1221 SW 4th Avenue. Room 430

16 Portland, OR 97209-3447 Portland, OR 97204
dtooze@ci.portland.or.us bwalters@ci.pofiland.or.us

1 7
MichaelT. Weirich David Hatton

18 Department of Justice Department of Justice
Regulated Utility & Business Section Regulated Utility & Business Section

19 1162 Court Street, NE 1162 Court Street, NE
Salem, OR 97301-4096 Salem, OR 97301-4096

20 michael.weirich@doi.state.or.us david.hatton@.state.or.us

21 Janet Prewitt John W. Stephens
Department of Justice Esler Stephens & Buckley

22 Regulated Utility & Business Section 888 SW Fifth Avenue, Suite 700
1162 Court Street, NE Portland, OR 97201-2021

23 Salem, OR 97301-4096 stephens(Oeslerstephens.com
ianet. prewitt@doi. state. or. us

24

25

26

McDowell& Rackner PC
520 SW Sixth Avenue, Suite 830

Portland. OR 97204

Page 2 - CERTIFICATE OF SERVTCE



I

2

3

4

5

6

7

I

I

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

23

24

25

26

Steven Weiss
Northwest Energy Coalition
4422 Oregon Trail Ct. NE
Salem, OR 97305
steve@nwenerqv.org

Lisa Schwartz
Oregon Public Utility Commission
PO Box2148
Salem, OR 97308-2148
lisa. c. schwaftz@state. or. us

Ann English Gravatt
Renewable Northwest Project
917 SW Oak. Suite 303
Portland, OR 97205
ann@rnp.org

Lincoln Wolverton
East Fork Economics
PO Box 620
La Center, WA 98629
lwolv@tds.net

DATED: April 1, 2008.

Philip Carver
Oregon Department of Energy
625 Marion St. NE, Suite 1
Salem, OR 97301-3742
Philip. h. ca rver@state. or. us

J. Richard George
Portland General Electric
121 SW Salmon, 1WTC13
Portland, OR 97204
richard. qeorge@pq n. com

Jesse Jenkins
Renewable Northwest Project
917 SW Oak, Suite 303
Portland, OR 97205
iesse@rnp.oro

Of Attorneys for PacifiCorp
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BEFORE THE PUBLIC UT¡LITY COMMISSION
OF OREGON

UM

IN THE MATTER OF PACIFICORP'S
PETITION FOR A WAIVER OF
COMPETITIVE BIDDING GUIDELINES
UNDER ORDER NO. 06-446

PETITION FOR A WAIVER OF
COMPETITIVE BIDDING GUIDELINES

7

g Pursuant to OAR 860-013-0020 and Order No. 06-446 Guideline No. 2, PacifiCorp

g dlbla Pacific Power ("PacifiCorp" or "Company") respectfully petitions the Public Utility

10 Commission of Oregon ("Commission") for a waiver of the guidelines governing

11 competitive bidding adopted by the Commission in Order No. 06-446 ("Competitive

12 Bidding Guidelines"). This petition ("Petition") is supported by the following documents

13 that will be filed under confidential seal after a Protective Order has been issued in this

14 docket:

1 5

1 6

1 7

1 8

. Confidential Testimony of Stefan A. Bird and

o Confidential Testimony of Gregory N. Duvall.l

I. INTRODUCTION

PacifiCorp has been presented with a time-limited commercial opportunity to

19 acquire an existing generation plant ("Plant") at a favorable price which will provide

20 significant benefits to PacifiCorp's customers. As described in the Confidential Testimony,

21 the Plant will fill an identified resource need on terms and conditions which are favorable

22 to customers and are consistent with the Company's lntegrated Resource Plan ('lRP").

2g This opportunity, however, is time-limited, and could be lost if PacifiCorp is required to

24 ' PacifiCorp is filing a Motion for Protective Order concurrently with this Petition. The
25 testimony- which will be filed after the Protective Order has been issued -will be referred to in this

Petition collectively as the "Confidential Testimony."
26

Page 1 - PACIFICORP'S PETITION FOR A WAIVER OF COMPETITIVE BIDDING
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issue a Request for Proposals ("RFP") and conduct a competitive bidding process in

accordance with the Competitive Bidding Guidelines.

The Company is in the process of completing the 2012RFP2 and has filed the

Draft 2008 RFP3 for approval which is seeking up to 2,000 MW of capacity and energy

resources on a system-wide basis. Conducting an additional RFP related to this Plant

would not materially contribute to the public interest; on the contrary, requiring the

Company to adhere to the Competitive Bidding Guidelines in this case would in fact create

delay and could potentially result in harm to PacifiCorp's customers by causing the

Company to forego a cost-effective resource opportunity. lt is PacifiCorp's experience that

an RFP process can take between 12 to 15 months or longer to conduct. Thus,

adherence to the RFP process would severely limit PacifiCorp's ability to take advantage

of this present opportunity. The Competitive Bidding Guidelines allow for exemptions from

the RFP process to allow a utility (1) to take advantage of a time-limited resource

opportunity that presents unique value to customers, or (2) on a case-by-case basis as

appropriate.o Given the short time-frame in which the Plant is available, and the unique

characteristics of the opportunity, the Commission should grant this Petition to allow

PacifiCorp to move fonryard quickly to secure this valuable resource for its customers.

Communications regarding this Petition should be addressed to:

Oregon Dockets
PacifiCorp
825 NE Multnomah, Suite 2000
Portland, OR 97232
Phone: 503.813.5542

Natalie Hocken
PacifiCorp
825 NE Multnomah. Suite 2000
Portland, Oregon 97232
Phone: 503.813.7205

Email: oreoondockets@pacificorp.com Email: natalie.hocken@pacificorp.com

2 See Docket UM 1208.
3 See Docket UM 1360.
a See Guidelines 2(a) and (c) of the Competitive Bidding Guidelines. Re lnvestigation

Regarding Competitive Bidding, Docket UM 1 182, Order No. 06-446 at 4 (Aug. 10, 2006).
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1 By email (preferred): In addition, PacifiCorp requests that all data requests regarding this

2 Petition be sent to the following:

3 datarequest@pacíficorp.com

4 By fax:

5 By regular mail:

6

7

503.813.6060

Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 2000
Portfand, Oregon 97232

II. BACKGROUND

PacifiGorp's Recent RFP Activity

PacifiCorp's need for incremental system-wide resources to serve its growing

I Informal questions may be directed to Joelle Steward, Oregon Regulatory Affairs

9 Manager at 503.813.5542.

1 0

1 1  A .

1 2

13 customer base and increasing demand for electricity has been well established in its

14 recent IRP filings and other proceedings before the Commission. Customer growth and

15 increasing loads, coupled with environmental requirements and improved reliability

16 expectations from customers, are driving PacifiCorp to enter into power purchase

17 agreements, invest in new utility plants or acquire existing plants, if available.

18 ln May 2007, the Company filed its 2007 lRP.s The 2007 IRP is currently pending

19 before the Commission. The resource needs assessment conducted for the 2007 IRP

20 showed a PacifiCorp incremental peak capacity need of over 2,400 MW by 2012.6

21 PacifiCorp recently filed its Draft 2008 RFP to fulfill a portion of the Company's capacity

22 and energy resource needs for 2012 through 2016 identified in the 2007 lRP.7

23

24

25 Proposals (Feb. 15, 2008).
7 td.

26

5 Re PacifiCorp Apptication for Acknowtedgement of its 2007 tntegrated Resource Plan,
Docket LC 42, Application (May 30, 2007).

6 Re PacifiCorp Draft 2008 Request for Proposals, Docket UM 1360, Draft 2008 Request for
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1 B. Opportunity to Acquire the Plant

The Confidential Testimony explains the process by which the Company became

3 aware of the Plant and its actions in responses to requests for information. The parties

4 have negotiated all of the essential terms of a Purchase and Sale Agreement ("PSA") that

5 gives PacifiCorp the exclusive right to acquire the plant while it seeks necessary state and

6 federal regulatory approvals within a time limited period.

Given the commercially sensitive nature of the information regarding the

I Company's opportunity to acquire the Plant,s PacifíCorp will provide general, non-

I confidential information in this Petition. More detailed confidential information is provided

10 in the ConfidentialTestimony.

1 1 I I¡.  DISCUSSION

12 A. Standards for Exemptions from RFP Guidelines

13 In 2006 the Commission adopted Competitive Bidding Guidelines to facilitate the

14 RFP process for major resource acquisitions.e These Guidelines establish detailed

15 procedures for the competitive bidding that are intended to result in a full vetting of all

16 potential resources; however, the Guidelines necessarily result in a time-consuming and

17 expensive process. Accordingly, in adopting the Guidelines, the Commission outlined

18 three circumstances under which a utility is nof required to issue an RFP:ro

1 9

20 I PacifiCorp was required to enter into a Confidentiality Agreement with the owner of the
21 Plant under which it agreed not to disclose information regarding the Plant or terms and conditions for

its acquisition and related agreements. This agreement has now been incorporated into the PSA.
22 The PSA allows PacifiCorp to disclose information in connection with regulatory filings and

documents in sufficient detail to gain approval of the acquisition, but PacifiCorp must disclose the
23 information under terms and conditions that will preserve its confidentiality to the greatest extent

possible.
24 s Re lnvestigation Regarding Competitive Bidding, Docket IJM 1182, Order No. 06-446

,U 
(AuS. 10,2006).

10 td. at4.
26
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a. Acquisition of a Major Resource in an emergency or where there is a time-
limited resource opportunity of unique value to customers ("Exemption (a)") ;

b. Acknowledged IRP provides for an alternative acquisition method for a Major
Resource;

c. Commission waiver on a case-by-case basis ("Exemption (c)").tt

5 As discussed below, the Petition should be granted under both Exemption (a) and

6 Exemption (c) above.

1

2

3

4

T B .

8

Exemption for Time-Limited Resource Opportunity

In adopting the Competitive Bidding Guidelines, the Commission explicitly

g acknowledged that a utility might be presented with a time-limited opportunity to acquire a

10 promising resource that did not afford sufficient time to conduct the RFP process.t' In

11 fact, the Commission contemplated that under such pressing circumstances, the utility

12 might not even have the luxury of requesting a waiver in advance of the acquisition.

13 Accordingly, the Commission simply stated that where such time pressures exist, the utility

14 should notify the Commission after the acquisition and provide an explanation as to why

jS the utility was unable to follow the RFP process.t'

16 The current opportunity does afford PacifiCorp with the ability to request a waiver

17 in advance of the acquisition. Nevertheless, PacifiCorp's acquisition of the Plant falls

1g within the principles underlying the exemption of the RFP process for "time-limited"

1g opportunities that provide a "unique value" to customers. As discussed above, PacifíCorp

20 has negotiated all of the essential terms of a PSA that grants the Company the exclusive

21 right to acquire the Plant while it seeks necessary state and federal regulatory approvals

22
11 

ld.

23 p 
Id.

tt Under Guideline 2(a),if an acquisition meets the requirements for a time-limited24
resource opportunity, the utility must file a report with the Commission within 30 days of the

25 acquisition explaining how the acquísition met the requirements for acting outside the RFP
process.. /d.

26
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1 within a time limited period. The Confidential Testimony describes why this opportunity is

2 time-limited and the unique value the Plant will provide to PacifiCorp's customers.

3 ln PacifiCorp's experience, the time required to complete a formal RFP in

4 accordance with the Competitive Bidding Guidelines will inevitably stretch far beyond the

5 time limit afforded in the PSA. Accordingly, if the Company is required to engage in the

6 formal RFP process, it will be unable to complete the acquisition within the time limit

7 afforded in the PSA and its customers will lose the benefits promised by the acquisition.

I For these reasons, the Competitive Bidding Guidelines should be waived under

I Exemption (a).

10 C. Exemption on a Case-by-Case Basis

11 In addition to the waiver for time-limited opportunities, the Commission has also

12 stated that the Competitive Bidding Guidelines may be waived on a case-by-case basis.

13 In this case, for all of the reasons suppofting a waiver under Exemption (a), and further

14 because the acquisition of the Plant is consistent with PacifiCorp's 2007 IRP and will fill a

15 critical resource need, the Commission should grant PacifiCorp's Petition under

16 Exemption (c) as well.

17 First, the acquisition of the Plant will assist the Company in meeting a critical need

18 for resources. As described in the ConfidentialTestimony, PacifiCorp has determined that

19 it is unlikely that sufficient comparable resources will be availableby 2012 to satisfy the full

20 resource needs contemplated by the 2012 and the Draft 2008 RFPs. Furthermore, based

21 on the resource needs assessment conducted for the 2007 lRP, PacifiCorp's incremental

22 peak capacity need will be over 2,400 MW by 2012. Acquisition of the Plant will assist the

23 Company in meeting this need.

24 Second, the acquisition of the Plant will add valuable incremental generation to

25 backstop the intermittent profile of the Company's growing renewable wind portfolio and

26 offset the loss of flexible system hydro legacy contracts that are due to expire between

Page 6 - PACIFICORP'S PETITION FOR A WAIVER OF COMPETITIVE BIDDING
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1 2009and2012.

2 Third, PacifiCorp is just completing the 2012 RFP and recently filed its Draft 2008

3 RFP for capacity and energy resource needs Íor 2012 through 2016. Conducting yet

4 another RFP for this transaction is not likely to result in the identification of any added

5 resources nor would it materially contribute to the public interest.

6 Fourth, as explained in the Confidential Testimony, the Plant is available to the

7 Company on reasonable terms and conditions. The Plant reduces risk because as an

8 existing resource, the Plant is not subject to permitting and construction cost, schedule or

I the escalating cost of steel, materials, and labor risks to which the Company would be

10 exposed in a new construction resource alternative.

11 Finally, the information, data, models, and analyses used by the Company to

12 evaluate the acquisition of the Plant demonstrate that acquisition of the Plant is in the

13 public interest and will be beneficial to the Company's customers. Support for the

14 foregoing information ís provided in the Confidential Testimony.

15 For these reasons, the acquisition of the Plant is in the public interest and will

16 provide substantial benefits for PacifiCorp's customers. Thus, the Petition should be

17 granted under Exemption (c).

18 l l l . coNcLUSloN

19 As described in this Petition and in the Confidential Testimony, the acquisition of

20 the Plant presents a time limited resource opportunity that provides a reasonably-priced,

21 existing resource that will assist PacifiCorp in meeting the resource needs of its

22 customers. However, due to the time limited opportunity to acquire this Plant if the

23 Company is required to adhere to the RFP process, as provided in the Competitive

24 Bidding Guidelines, the opportunity could be lost. Because the proposed acquisition

25 presents identified value and benefit to PacifiCorp's customers, and because the

26 circumstances satisfy the Commission's requirements for exemption from the Competitive

Page 7 - PACIFICORP'S PETITION FOR A WAIVER OF COMPETITIVE BIDDING
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Bidding Guidelines, the Commission should grant PacifiCorp the requested waiver.

DATED: April 1,2008. McDowell & Rncxnen PG

Attorneys for PacifiCorp

PncrprGoRp
Natalie Hocken
Vice President and General Counsel
Pacific Power
Suite 1800
825 NE Multnomah Street
Portland, OR 97232-2135
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM

IN THE MATTER OF PACIFICORP d/b/a
PAC]FIC POWER'S PETITION FOR
WAIVER OF THE COMMISSION'S
COMPETITIVE BIDDING GUIDELINES
UNDER ORDER NO. 06-446

MOTION FOR PROTECTIVE ORDER

Expedited Consideration Requested

Pursuant to ORCP 36(CX7) and OAR 860-012-0035(1Xk), PacifiCorp dlblaPacific

Power ("Company'') moves for the expedited entry of a Protective Order in this proceeding.

Concurrent with the filing of this Motion for a Protective Order ("Motion"), the Company

filed a Petition for Waiver of Competitive Bidding Guidelines Under Order No. 06-446. The

waiver would apply to the Company's acquisition of the generation plant ("Plant") identified

in the Confidential Testimonies of Stefan A. Bird and Gregory N. Duvall that will be filed

under seal in this docket once the Commission grants this Motion. The par.ties to the

acquisition of the Plant have negotiated all essential terms of a Purchase and Sale

Agreement that gives PacifiCorp the exclusive right to acquire the Plant for a limited time

period, assuming any required regulatory approvals are obtained within that time period

("Proposed Transaction"). The Purchase and Sale Agreement is in near final form

awaiting completion of disclosure schedules.

The Company requests expedited consideration of this Motion in order to allow

parties that execute the protective order to obtain prompt access to the confidential

testimony filed in support of the Petition and to expedite any discovery in this proceeding.

Good cause exists to issue a Protective Order to protect commercially sensitive and

confidential business information related to the Proposed Transaction described herein

and described further in the supporting confidential testimony filed in this proceeding. In

support of this Motion, the Company states:

McDowell & Rackner FC
520 SW Sixth Avenue, Suite 830

Fortland, OR 97204
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1. The Commission's rules authorize PacifiCorp to seek reasonable restrictions

on discovery of sensitive commercial information and other confidential business

information. See OAR 860-11-000(3) (adopting Oregon Rules of Civil Procedure

("ORCP"); ORCP 36(CX7) (providing protection against unrestricted discovery of "trade

secrets or other confidential research, development, or commercial information"). See

also In re lnvestigation into the Cost of Providing Telecommunication Seruice, Docket

UM 351, Order No. 91-500 (1991) (recognizing that protective orders are a reasonable

means to protect "the rights of a party to trade secrets and other confidential commercial

information" and "to facilitate the communication of information between Iitigants").

2. The Company anticipates that parties to this docket may request detailed

information regarding the Proposed Transaction. The Company further anticipates that

discovery in this proceeding may include, among other things, requests for production of

proprietary agreements, documents, and analysis relating to the Proposed Transaction.

Discovery in this proceeding could also produce commercially-sensitive load and resource

projections, information covered by confidentiality agreements, and other confidential

analyses. This confidential business information is of significant commercial value, which

could expose the Company and its counterparty to competitive injury if disclosure is

unrestricted. Unrestricted disclosure could also be detrimental to the Company's

customers and future resource acquisition plans.

3. lt is substantiall¡r likely that Staff and others in this proceeding will seek to

discover a large amount of information held by PacifiCorp, including confidential business

information. "The Commission's standard blanket protective order is designed to facilitate

discovery in cases involving discovery of large numbers of documents." See ln re

Portland Extended Area Service Region, Docket UM261, Order No. 91-958 (1991).

lssuance of a protective order will facilitate the production of relevant information and

expedite the discovery process.
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For the foregoing reasons, PacifiCorp requests expedited entry of a Standard

Protective Order in this docket.

DATED: April 1,2008. McDOwe¡-I & RACKNER PC

Attorneys for PacifiCorp

PrcrnGonp
Natalie Hocken
Vice President and General Counsel
Pacific Power
Suite 1800
825 NE Multnomah Street
Portland, OR 97232-2135
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