
BEFORE THE

PUBLIC UTILITY COMMISSION

OF OREGON

PAC-WEST TELECOMM, INC.,

Plaintiff, Docket No. IC

PAC-WEST TELECOMM, INC.
COMPLMNT FOR ENFORCEMENT
OF INTERCONNECTION
AGREEMENT

QWEST CORPORATION (tka US WEST
COMMUNICATIONS, INC.

Defendant.

PARTIES

Pac-West Telecomm, Inc. ("Pac-West" is a Califomia corporation

authorized to provide local and long-distance telecommunications services in Oregon 

22 competitive provider OPUC" or

Commission ) Order No. 99-229, entered March 18 , 1999.

Qwest Corporation ("Qwest") is a telecommunications utili!y regulated by

the OPUC, with offices in Portland, Oregon.
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II. FACTUAL ALLEGATIONS

Pac-West and Qwest entered into an Interconnection Agreement ("ICA"

the adoption of which the Commission acknowledged by letter dated February 8 2000 in Docket

ARB 198. Among other services, the ICA obligates Qwest to interconnect its network with Pac-

West's network for the mutual exchange of traffic. , as amended, is 

complaint. See Exhibit 1.

The ICA Trunk Transport ("DTT") facilities as a

means of interconnecting Qwest's and Pac- West' s networks and 

traffic between the carriers ' networks. See , Article V, Section D.2. 
compensation for DTT facilities, the ICA provides in pertinent part:

If the , the

compensation for such shared' facilities shall be
adjusted as follows. The nominal 
to the rates for direct trunk transport in Appendix A. 
rate paid to the provider of the direct trunk facility shall be reduced
to reflect the provider s use of that facility. The 
direct trunk transport rate shall be a 
providet' srelative use (i.e. , originating minutes of use) of thefacility in the busy hour. 

See Exhibit 1 , Article V, Section D.

The original Appendix A to the ICA ("Original Appendix A") includes no

reference to NRCs for DTT, only monthly recurring fixed and per mile rates. 

Appendix A, p. 1.

On or about November 10 2000, Qwest sent Pac-West a replacement for

the Original Appendix A ("Replacement Appendix A"). See Exhibit 2. 

A sets forth only monthly recurring charges for DTT. See Exhibit 2, Replacement Appendix A

p. 

Under the new Nonrecurring Charge" next to the heading for 

Replacement Appendix A, the ICA refers to "Note I" Id Footnote 1 at the bottom of page 2 of

Replacement Appendix A to UM See Exhibit 2

Replacement Appendix A, p. 2. , nor approve or
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otherwise establish DTTNRCs, in Docket UM 773. See Order Nos. 96-284, 02-355 02-565

and 02~603. Nor has the Commission 

There is no NRCapplicable to DTT facilities under the ICA.

The ICA also refers to DTT rates in Attachment 

the ICA, executed by Qwest and Pac-West in September 2000. See Exhibit Amendment No.

6. 1 to the ICA addresses Local Interconnection Service Inter Local Calling

Area Facilities ("LIS Inter LCA Facilities Sections 1.3 and 104 of Attachment 1 to

Amendment No. 1 to the ICA applies the DTT rates in Appendix A of the ICA to LIS Inter LCA

Facilities. Specifically, these sections 

in Appendix A to LIS .Inter LCA Facilities. There is no mention of DTT NRCs in Amendment

No. 1 to the ICA. See Exhibit Amendment No. ' Nor is there any other reference to DTT

NRCs in the ICA, other than the erroneous notation in Replacement Appendix A.

In August 2003, Pac-West received from 

including charges that purported to back West $57 648. 11 in 

Interconnection Service ("LIS") trunks provided by Qwest. In response to 

West, on , 2003 , Qwest provided the Oregon Cost docket

17 " which .shows a breakdown of 

Oregon Cost Docket Non-Recurring LIS Charges" associated with "OR Cost Docket UT 

Phase 2 and 3. See Billing Worksheets, Exhibit 3. The Commission s Orders in Docket UT

138 addressed updated cost-based NRCs for unbundled network element ("UNEs ) and refunds

of NRC amounts collected by Qwest in excess of the cost-based rates pursuant to Qwest UNE

NRCs that the Commission had previously allowed to go into effect subject to investigation and

refund. See Order Nos. 03-085 , 03- 171 , and 03-209 in Docket UT 

24 address NRCs for LIS trunks.

Qwest subsequently acknowledged in writing that the amounts 

for LIS NRCs was not related to the OPUC' s Orders in UT 138 , and that the facilities associated

~~~,
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with the NRCs were not LIS, but were in fact DTT See Exhibit 4, November 14

Letter. In that letter, Qwest also agreed that whether Qwest is pennitted to assess Pac- st for

any DTT NRCs is subject to Pac- West's ICA with Qwest. 

10. Qwest is attempting to assess upon and collect from Pac-West DTT NRCs

to which Qwestis not entitled under the ICA West.

11. Asexplained above, the ICA 

applicable to DTT facilities. See Exhibit 1 , Appendix A; see also Exhibit 2, Replacement

Appendix A. Even , the ICA requires that

(t)he actual rate paid to the provider of the direct trunk facility shall be reduced to reflect the

provider s use of that facility" based upon the "provider s relative use (i. , originating minutes

of use) of the facility in See Exhibit 1 , Article V, Section D.2.d. Qwest'

relative use of upon originating 

approximately 100%. The actual rate under the contract is, therefore, the nominal rate for DTT

NRCs, if one existed, reduced by , zero). Under the ICA, therefore, Qwest is

precluded from assessfug Pac-West any DTT NRCs.

12. The ICA is the entire agreement 

impertinent part:

This Agreement 
Parties and supersedes 
representations, statements, negotiations, understandings
proposals and undertakings with 
hereof.

Exhibit 1 , Article XXXIV, Section N. Compensation for DTT 

exclusively according to the ICA. 

NRCs on Pac- West.

13. Pac- West has 

By letter dated May 4, 2004, Pac~ 

enforce the ICA as required by OAR 860-016-0050(3). See Exhibit 5 , Pac-West 10 Day Notice
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Letter.

14. By letter dated July 14 2004, Qwest again notified Pac-West that it is in

default of its payment obligations for the disputed amounts. See Exhibit 6, Qwest Default Letter.

The July 14 2004 Qwest Default Letter continues to refer to the "Oregon cost docket", despite

Qwest' s written acknowledgement in its letter dated November 14, 2003 , in which it conceded

that the disputed charges are unrelated to docket UT 138. See Exhibit 4, November 14th Letter.

III. RELIEF REQUESTED

15. Pac- West requests 

to DTT NRCs by declaring that Qwest is not entitled to assess or collect any amounts (or DTT

NRCs because the ICA does not provide an NRC rate applicable to DTT facilities.

16. In the alternative, Pac- West requests the Commission enforce 

the ICA relating to DTT NRCs by declaring that, even if the ICA does contain a nominal rate for

DTT NRCs, the ICA prohibits Qwest from assessing or collecting any amounts for DTT NRCs

because Qwest' s relative use of the DTT facilities is DTT

NRCs zero.

17. Pac- 

relating to DTT NRCs by ordering Qwest to reverse the invoiced amounts for DTT NRCs.

18. To the , Pac-West

requests reimbursement for fees and costs related to the enforcement of this agreement.

~~J. 
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19. Pac-West requests any 

the Commission.

'7/\
. DATED this.L:!::::...- day 

DAVIS WRIGHT TREMAINE 

. chero, OSB #88322
W 5th Avenue, Suite 2300

Po land, OR 97201
T I: 5318
Fax: 5299
Email: marJctrinchero~dwt.com

Of Attorneys for Pac-West Telecomm, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing "PAC-WEST TELECOMM

INC. S COMPLMNT FOR ENFORCEMENT OF INTERCONNECTION

AGREEMENT" upon the 

Alex Duarte
Corporate Counsel
Qwest Communications, Inc.
421 SW Oak Street, Suite 810
Portland, Oregon 97204

I further certify that said copies were placed in sealed envelopes addressed to said

partys /attorneys ' last known addresses as shown and deposited in the United States Mail at

Portland, Oregon, and that the postage thereon was prepaid.

DATED this 20th day of July, 2004.

DAVIS WRIGHT TREMAINE LLP

By:
Ma 

orney for Pac-West Telecomm, Inc.

PDX 1160205vl 51546-





























































































































































































































































































































































Qwest Communications International Inc.
Law Department
Contract Development & Services
7800 E. Orchard Rd., #250
Englewood, CO 80111-2526

Karen K. Dealy
Contract Specialist

10 November 2000

John Sumpter
P. Regulatory

Pac-West Telecomm , Inc.
4210 Coronado Ave.

Stockton , CA 95204

Re: Wireline Interconnection Restructured Rates for the State of 

Oregon Public Utility Commission Orders Issued in Docket Nos. UM 844 and UT 119

Dear Mr. Sumpter:

In accordance 

(formerly doing business as US WEST Communications, Inc.) and Pac-West Telecomm , Inc.

Agreement"), enclosed is the replacement Appendix A for the Agreement, with the restructured
rates based upon Orders 
UM 844 and UT 119.

If you have any questions , please contact your Account Manager.

Sincerely,

Karen K. Dealy

Enclosure

EXHIBIT



OREGON - (CO-PROVIDER) - REVISED APPENDIX A Rates and 
U S WEST Interconnection Price List

Except as footnoted. rate revision pursuant to Commission Order No. 97-239 entered June 25. 1997.
The Parties recognize that all of the building block elements ordered by the Commission in Orders No. 96-188 and 96-283, 
amended. are not contained in this Appendix, but they are available pursuant to Appendix C.
The Parties agree that this Appendix A represents the most likely elements to be used during the term of this Agreement.

In the event of a conflict in pricing between this Appendix A and Order No. 96-283, as amended. Order No. 96-283 . as amended. shall I

prevail.
NOTE: In some instances , unbundled element names are changed from the building block vernacular of UM351 to reflect the language
of the Agreement. Also , except as footnoted, all rate revisions are the result of the Oregon Public Utility Commission s Order in Docket
UM 844 , issued June 25 1997.

In the event that the text of this Agreement references a rate (or rate element) that is not contained in this Appendix A and
(Co-Provider) wishes to obtain such element from 
Provider).

ImTERCONNEcnON 
LOCAL EXCHANGE

Entrance Facility (EF2)

DS1 , Electrical

DS3, Electrical

Recurring

$87.

$363.42

Nonrecurring

10. Loop Add' l Loop

$579. $476.

$579. $476.

Price

$0.001330

Call Termination

Per Minute of Use

Call Transport

Direct Trunked Transport

DS1 - 0 Miles

DS1 - Over 0 to 8

DS1 - Over 8 to 25

DS1 - Over 25 to 50

DS1 - Over 50

I Nonrecurring Charge I
Fixed Per Mile

None None

$37. $0.49

$37. $0.

$37. $1.

$37. $1.

None None

$253. $9.

$253. $10.

$253. $14.

$253. $21.

Note 1

Note 1

Note 1

Note 1

DS3 - 0 Miles

DS3 - Over 0 to 8

DS3 - Over 8 to 25

DS3 - Over 25 to 50

DS3 - Over 50

Note 1

Note 1

Note 1

Note 1

Tandem Switched Transport

Tandem Switching, Per Minute of Use)

Price

$0.001596

I Nonrecurring Charge I
Fixed Per Mile

None None

$0.000372 $0.000005 Note 1

$0.000372 $0.000007 Note 1

$0.000372 $0.000008 Note 1

$0.000372 $0.000012 Note 1

Tandem Transmission

0 Mile

Over 0 - 8 Miles

Over 8 - 25 Miles

Over 25 - 50 Miles

Over 50 Miles

EXHIBIT



Multiplexing, per arrangement

DS3 to DS1
Recurring

$203;
I Nonrecurring 

$317.

I/NTERCONNECTlON 
EXCHANGE ACCESS

Call Termination

Call Transport

Call Transit

Per Switched Access Tariff

Per Switched Access Tariff

Per Switched Access Tariff

COMMON CHANNEL SIGNALLING ACCESS SERVICE

Entrance Facility (EF2) Recurring Nonrecurring
DS1 , Electrical $87. $579.75 
DS3, Electrical $363.42 $579.75~

Direct Unk Transport Fixed Per Mile Nonrecurring
DSO - 0 Miles None None
DSO - Over 0 to 8 $19. $0. Note 1

DSO - Over 8 to 25 $19. $0. Note 1

DSO - Over 25 to 50 $19. $0. Note 1

DSO - Over 50 $19. $0. Note 1

DS1 - 0 Miles None None
DS1 - Over 0 to 8 $37. $0.49 Note 1

DS1 - Over 8 to 25 $37. $0. Note 1

DS1 - Over 25 to 50 $37. $1. Note 1

DS1 - Over 50 $37. $1. Note 1

DS3 - 0 Miles None None Note 1

DS3 - Over 0 to 8 $253. $9. Note 1

DS3 - Over 8 to 25 $253. $10. Note 1

DS3 - Over 25 to 50 $253. $14.27 Note 1

DS3 - Over 50 $253. $21. Note 1

Recurring Nonrecurring
CCS Unk First Link None $300.
CCS Link Each additional Unk None $32.

STP Port Per Port $183. None

Multiplexing

DS1 to DSO $212. $310.
DS3 to DS1 $203. $317.

J UM773 interim rates
2 UM773 interim rates

EXHIBIT



PHYSICAL, 'RTUAL , CAGELESS, AND SPOT
COLLOCA TION

Common Elements

Quote Preparation Fee

Entrance Facility (EF1) - per 2 Fibers

Space Construction

HVAC

AC Power

Cage

(Co-Provider) Typical cageless Collocation

2 Bay Configuration

4 Bay Configuration

6 Bay Configuration

Jumper NAC3

Physical Collocation

Jumper NAC DSO (2-wire)

Jumper NAC DS1 (4-wire)

Jumper NAC DS3 Electrical

Jumper NAC DS3 Optical (Fiber)

Virtual Collocation

Jumper NAC DSO (2-wire)

Jumper NAC DS1 (4-wire)

Jumper NAC DS3 Electrical

Jumper NAC DS 3 Optical (Fiber)

Distributing Frame Termination

DSO

2-wire

4-wire

DS1

4-wire

DS3

4-wire

$2.

ICB

ICB

ICB

$700.

$770.

390.

$0.

$1.

$5.

$7.

$0.

$1.

$5.

$7.

Nonrecurring

181.44

$1,835.

ICB

ICB

ICB

$18,000.

$27 656.

$45 656.

$75.

$205.

$207.

$207.

$75.

$205.

$207.

$207.

$0.40 $9.

$0. $19.

$0. ICB

$0. ICBs

3 Nonrecurring charge does not apply when ordered at the same time and on the same service order as a NAC

NACC or Transport Facilities.
4 Nonrecurring charge does not apply when ordered at the same time and on the same service order as a NAC

NACC or Transport Facilities.
Nonrecurring charge will be developed on an individual case basis until permanent nonrecurring charges are

developed.
6 Nonrecurring charge will be developed on an individual case basis until permanent nonrecurring charges are

developed.

EXHIBIT



Fiber Splicing

Per setup

Per fiber spliced

I Recurring 
Nonrecurring

$468.

$51.

SPOT Frame Per Termination

DSO

DS1

DS3

$0.

$0.

$0.40

$5.

$12.47

$189.

Cable Racking, Per Termination Pair, Per Foot

DSO

DS1

DS3

$1.

$1.

$0.

SPOT Frame Block Termination

DSO , per 100 pairs $1. $646.
DS1 , per 28 circuits $0. $472.
DS3 , per termination $0. $256.

Backup AC Power Feed, per foot

20 Ampere, Single Phase $0. $9.
20 Ampere, Three Phase $0. $11.
30 Ampere , Single Phase $0. $1.0.

30 Ampere , Three Phase $0. $14.
40 Ampere , Single Phase $0. $12.
40 Ampere , Three Phase $0. $16.
50 Ampere, Single Phase $0. $14.
50 Ampere, Three Phase $0. $19.

60 Ampere, Single Phase $0. $16.

60 Ampere, Three Phase $0. $22.
100 Ampere, Single Phase $0. $20.

100 Ampere , Three Phase $0. $31.

Regeneration

DS1 Regeneration ICB ICB

DS3 Regeneration ICB ICB

Backup AC Power, per ampere

120 Volt

208 Volt, Single Phase

208 Volt, Three Phase

240 Volt, Single Phase

240 Volt, Three Phase

480 Volt, Three Phase

$15.

$26.

$45.

$30.

$52.

$104.

7 If required, no NRC applies to regeneration ordered concurrently with an associated Jumper NAC and/or
Distribution Frame Tennination.

EXHIBIT J-..



Recurring Nonrecurring
48 Volt DC Power, per ampere $14.

48 Volt DC Power Cable, per foot

20 Ampere Capacity $0. $67.

40 Ampere Capacity $0. $88.

60 Ampere Capacity $0. $105.

100 Ampere Capacity $0. $104.

200 Ampere Capacity $0. $168.40
300 Ampere Capacity $0.49 $230.47

400 Ampere Capacity $0. $261.

Grounding Per Foot

2 AWG

1/0AWG

4/0 AWG

350 kcmil

500 kcmil

750 kcmil

$0.

$0.

$0.

$0.

$0.

$0.

$3.

$9.

$11.

$14.

$17.

$23.

CO Synchronization, per port $8.

Security

Access, per person, per central office

Identification Cards, per person

$6.

$0.

Inspector per 1/2 Hour

Normal business hours

Outside normal business hous
$28.

$37.

l/irluaJ Cel!sGatieR

Engineering, per % Hour

NSFfAal BYEiiAOGS I'1syrs

OtJtsiao AsrFRal DtJsin8ss I'1syrs

IRstallation, per % Flsyr

~JsrFRal 

Outsiae AOFfAallausinoss RetlrS

Mainten3RGe per, 'h: Hour

NsrFRal business Aours

Outsiae 

EEI",ipment eay. per shelf

Training, per % Jrour 

Physical and Cageless Physical Collocation

Rent (w/Maintenance), per square foot $3.

EXHIBIT
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VIRTUAL COLLOCA TION rUT 119 ORDER NO. 96-079)
Entrance Enclosure

Manhole (Shared)
Handhole (Non-shared)
ConduiUlnnerduct from Entrance Enclosures to

the Company cable vault. per foot
Core Drill
Riser, per foot from cable vault to the

Customer-designated equipment

Cabling, Splicing and Placement
Fiber Optic Cable. per foot per 24 fiber

increments
Fiber Cable Splicing

Per setup
Per fiber spliced

Fiber Cable Placement. per foot in conduit
and riser

Copper Cable, per foot per 25 pair
Copper Cable Splicing
Copper Cable Placement, per foot in conduit

and riser
Coax Cable RG59, per foot
Copper Cable Splicing
Copper Cable Placement, per foot in conduit

and riser

Power and Humidification
-48 Volt DC Power, per ampere/per month

-48 Volt DC Power Cable, Installation per foot
per A and B feeder pair from power source
to the leased physical space

20 amp feed
40 amp feed
60 amp feed

AC power per watt
Humidification, per leased physical space

Expanded Interconnection (EI)
EI per termination

AnaloQ
DDS

544 Mbps
44.636 Mbps
OC-
OC-
OC-48'

EI Equipment Bay - Rack space. per shelf

Labor Charges
Virtual Equipment Maintenance, per 1/2 hourI

per technician
Virtual TraininQ, per 1/2 hour or fraction thereof

EI Equipment Installation. ChanQe, Removal
Labor per 1/2 hour/per technician

EI EnQineerinQ Installation , ChanQe, Removal
Labor per 112 hour/per technician

Inspector Labor
Labor per 1/2 hour/per technician

Recurrin Nonrecurrin

$27.
$15.
$0.42

$363.
$0.47

Recurrin Nonrecurrin

$0.

$417.43
$17.40

$1.

$0.012
$91.

$1.

$0.
$91.

$1.

Recurrin Nonrecurrin

$7.

$0. $50.
$0. $68.
$0.48 $86.42
$0.
56.

Recurrfug Nonrecurrin

$4. $467.44
$4. $467.

$17. $313.
$52. $329.
$33. $378.
$33. $378.
$33. $378.
$5.

Normal Business Out of Normal
Hours Business Hours

$20.48 $31.

$23.

$20.48 $31.

$25. $39.

$22. $37.

EXHIBIT 
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IANCILL.
ARY SERVICES

Price
Directory Assistance

Price per Call - Facilities-Based Providers $0.

Directory Listings

Primary Listings , Directory Assistance, White &
Yellow Pages

$0.

E911

LEC and CLECs recover costs from PSAP No Charge

Interim Number Portability

Remote Call Forwarding Without Transport

Recurring 
Refer to the Interim Number Portability Section of the
Agreement.

Per Number Ported - First Path
Per Number Ported - Additional Path

Remote Call Forwarding With Transport

Per Number Ported - First Path
Per Number Ported - Additional Path

Refer to the Interim Number Portability Section of the
Agreement.

Additional Charges Nonrecurring 
Service Establishment, per switch, per route - Interim Number Portability Section of thenonrecurring 
Service Establishment - additional number

ported or changes to existing numbers , per
number ported - nonrecurring

Refer to the Interim Number Portability Section of the
Agreement.

Additional and Consecutive Numbers - Interim Number Portability Section of the
additional number ported on same account name Agreement.
and consecutive numbers, per number ported -

nonrecurring

Assignment of Numbers

Assignments per industry guidelines

Price
No Charge

Busy Line Verification
Per Call $0.

Busy Line Interrupt
Per Call $0.

EXHIBIT



UNBUNDLED ELEMENTS

Recurring Nonrecurring
Unbundled Loops

Wire Loop, Statewide

ISDN Loop

Wire Loop, Statewide

$15.

$15.

$30.

ISDN Extension Increment (Note 5) $23.

Nonrecurring

$117.49

$64.

Basic Installation , First Loop

Basic Installation, Each Additional Loop

Installation with Conformance Testing, First Loop

Installation with Conformance Testing, Each
Additional Loop 

$188.

$95.

Coordinated Installation with Testing, First Loop

Coordinated Installation with Testing, Each Add'
Loop

$241.

$147.

DS1 per Loop

DS3 per Loop

Recurring

$87.

$363.

Nonrecurring

1 Loop Add' l Loop

$579.75 $476.
$579.75 $476.

Network Intetface Device (Note 
I Recurring 

Nonrecurring

$61.

Cable Unloading and Bridge Tap Removal
(Pursuant to CommIssion Order UM 138 and 139)

$ 0

UNBUNDLED ELEMENTS

Unbundled Ports

For the first three months of this Agreement, (Co-Provider) does not anticipate requiring the Unbundled Port
elements contained in UM351, Order No. 96-283. Following the first three months of this Agreement, (Co-
Provider) anticipates ordering Unbundled Port elements from the USWC tariff. In the event that the USWC tariff
for Unbundled Port elements is not in effect at the conclusion of the first three months of this Agreement, at (Co-
ProviderJ's request, the Parties wiU-negotiate the applicable rates for the Unbundled Port elements.

MultiplexIng
DS1 to DSO

DS3 to DS1

I Recurring 
$212.76 
$203.54 $317.

g UM773 interim rates
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APPENDIX A- OREGON LOCAL EXCHANGE SERVICES
RESALE OF SERVICES

The Parties agree the following charges apply to the Resale of Local Services:1. a. 
converting a USWC account to a (Co-Provider) account or when changing an end user
from one reseller to another.

CTC
Business, per end user
Residence, per end user
ISDN , end user per

$56.
$54.
$57.

Product Specific Nonrecurring Charge: As set forth in USWC tariffs, the product specific
nonrecurring charges , with discount, 
or when the end user adds features or services to existing lines or trunks.

Except as , all , including deregulated

services, that it offers at retail shall be 8% discount, without any
unreasonable or discriminatory limitations.a. b. c. 

service.

The following services are not available for resale:
Customer Premises Equipment (separately or in a package)
Enhanced Services
Switched Access Service
Special Access Tariff

The following services are 
purchase that service from USWC:

Grandfathered
Residence
Lifeline/Link-up

Telecommunications services offered by USWC as part of a 
available for resale at the ordinary rate for the retail service less the wholesale discount.
The special promotion rate is not available.

IntraLATA toll is available for resale at the contract toll rates listed below without application of a
further wholesale discount:

State:
Oregon

Rate Per Minute of Use
$0.

EXHIBIT



Josh Thieriot

From:
Sent:
To:
Cc:
Subject:

Jeanne Biggs
Thursday, August 21, 2003 4: 
Ethan Sprague
Joseph .Krider; Sam Mitchell
FW: OR - 503 L04-0024 024 , AUG I NV

ARZL-OR-CD.xls

Here is what Qwest sent me 
I am disputing the spreadsheet tab labeled 
Jeanne

-----Original Message-----
From: Susan Donley (mail to: 
Sent: Thursday, August 
To: Jeanne Biggs
Subj ect: 

Jeanne,

The attached worksheets reflects the Oregon Cost docket adjustments that
appeared on the August invoice.

(See attached file: ARZL-OR-CD. 

The cost docket ordered Qwest to back bill NRC' 
interest. If you have further questions in regards to this please call or
mail me.

Sincerely,

Sue Donley
Qwest Wholesale Billing
1 800 335-5672 x4272

':(tt;i . '" 3
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Qwest
421 SW Oak Street
Sulle 610
POrtland. Oregon 97204
Telephone; 503-242-5623
FaC$imile: 503.242-8589
Alex.Duarta(g1qwest.com

Qwest-'2.
Spirit of Service

Alex M. Puarta
Corporate Counsel

~A NOV 2 0 2003

Nove!mber 14, 2Q03
Mark P. Trinchero, Esg.
Davis Wright Tremaine LLP
1300 S.W. Fifth Ave.. Suire 2300
Portland, OR 97201

Re: Owes! DTT w Response 

Dl!ar Mark:

I have received your October 31, 2003 !etwr on behalf of your clients, Eschelon Telecom
of Oregon, Inc., Pac-West Telecomm, Inc., Oregon Telecom, Inc. and Mcl..eodUSA
Telecommunications Services, Inc., regarding Qwest s calculations of funds pursuant to the
Oregon Public Utility Commission s Orck;r No. 03-085 in docket 

As I understand it. your clients baclc~biUc:d" or
nbtted out") certain previously nonrecurring charges (NRcs) for Local Interconnection Services

(US) trunks that Qwest had previously not billed to your clients. With the 
West, that understanding is incorrect, as QwcSt has not 
Telecom or Mcleod. billing for these 
to thes= companies. Howev~l'. with respeot to Pao-West, Qwest has indeed-baek-billed for LIS
trunks that had not been previously West is
$61,096.51. If you do not b~Licve this 

As you know from OUr 

a "UT 138 refund issue, 
calculating the UT 138 refund that we became aware these US trUnks had zero (0) rated"
(Le., not billed) for at least three years. 

assumed that the r=fund iJjcludcd a j;truc.up" fol." WS trunks e.. that had
been zero rated). However, we have now confirmed (and thus agree with you) that the UT 138

OUT undc::rsllmding is that th= zc:ro-ratins 
Order CodCl~) for Direct 

NR6UH lUJd IIddi~ion/IJ linl:li)). mdct'$cMclin~ or if
yaW' dispute pc:rtains to other USOCKlfacilitic:!;. please let u,; know as ~con as pO$sible,

EXHIBIT
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refund and th~ US trunk zero ratinglback-bHUJ1g adjustment are 
That is. the only connection between the two issues is that Qwest S billing department corrected
the billing for LIS trUnks in r/ul process of calculating the Clearly, this is not a
D1 138 issue, but m~rely an issue that resulted from Qwest s inadvem:nt failure to bill for US
tn.mks, and its correction of same in the 

In any event, we agree that Qwest had nonrecurring rates for US 
April 1997.

3 We further agree the Commission bas reduced mose rates, and that to the extent

Qwost had assessed the old rates on PacwWesr, the UT 138 refund process would require Qw~st
to refund the djffc:rence between those rares. However. that is 1tot 

Qwest did not bill for the s~rvices or facilities, and it is omitled. under both the interconnection
agreement with Pac-West and the Oregon Administrative Rulc!I. fa oorrect that undetbjJIing.

Moreover, your implicit argument that Qwest somehow cannot 
esscmially means you believe it is West to receive the benefit of these /

. .

facHities, but not pay for them. This is clearly inappropriate, and is a reason the Commission ha-
itS ovcrbilJing and underbiUing rut~s (OAR 860-021-0135). 
interconnection agreement between Pac-West and Qwest that WQuld 
correction. Finally, we have no doubt that jf thc Wc:st had
discovered a QW6!1t overbilling, it would vigorously demand the oorrection of me overbilling.

, ". ..

We agree tha~ whether Qwest is permitted 
pac-West s interconnection agreement with Qwest. We also agree that whether Qwest is
permi~d to West s interConneCtion
agreemc:nt, to the axtent thaI 
the interconnection agreement does nat specifically address this issue, which appears to be the
case with Pac-West l! agre~ment with Qwest, th~n OAR 860-021-0135 applies to the undetbiJJing
at issue. There is nothing in the Interconnection agreement that would prohibit Qwest 

2 T~D.t saic!, we di:iasreo th~~ 

a. result or the UT 138 ord~r, s "subject
to refund" order applic=s bilaterally. and not unilatcraUy, 
where ilS fillal approved rate wA$lower than it:l interim rAle. Convers~ly. the 
fate where th~ final approved tate was highor ~4n the intorim rar.c. Thiit is cel1ainly die srandard in m~
telecommunications indulIUY. MOTiKlver, your position would 
decri:ns~. bllt 
seniO) result. Finally, lIS i~u:d, this is a InQOt issu. in any event b~cause this 
Commission-approved nte is higher tban the interim mo billed: rather. it is iii situation in which 
for these facilities. Accordingly, sillce !tIis is S tack ofbiUing in
the P4St. QWI:St 

3 A5 stared, we IInderStand the 

as yo\:! indicate in your ) Ifthili hi incorrect, ple~e let 

4 w~ dClllcknowledse that becaulio this was an underbilling correction. And nor really rrue-lIp" (Pa!::-WlISt
tef~d) ~ot h~ve been applied. We 096.51 thi1t. we believ~ i$ in
dispute. $4.,442,13 t~fcsc::nred inlcrcst. Thus. Qwest agrees tQ eliminate 442. 13 interest portion.

EXHIBIT
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CQrrecting an underbilling (or for Pac~West to ask to correct an overbilling). Thcftl is also no
one-year limit for back-bming in th~ agreement.

In closing, please advise us if Pac-West has actually paid the newly-biUed LIS trUnks that
had not been previously-billed, or whether it has withheld the amountS at issue in dispute.

Thank you for to these matters. We expect that Pac-West will work with
its account counterpans in QWCSt S Wholesale departmem to accurately adjust the bills to reflect
the appropriate billing for the US West since at least 2000
in Oregon. Of cours~. the interconnection agreem"nt requir6s business-to-businells discussions in
any event. Qwest believes that such requirep business-to-bu.siness processes should ba employed
in an attempt to avoid needll!$s and 

In the meantime, please feel fr=e to can me if ~ s . ons abmu these i$sues.

Administrative Hearings Division, OPUC
Phil Nyegaard
John Reynolds
Don Mason

-- 

ElWIIIf 

,""",",-, ,
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May 4, 2004

Director-Interconnection Compliance
Qwest Corporation - f/k/a US WEST Communications, Inc.
1801 California, Room 2410
Denver, Colorado 80202

General Counsel- Interconnection

Qwest Corporation - f/k/a US WEST Communications, Inc.
1801 California, Room 5100
Denver, Colorado 80202

Alex Duarte
Corporate Counsel
Qwest Communications, mc.
421 SW Oak StreetSuite 810 
Portland, Oregon 97204

Re: Pac-West Telecomm, Inc. s 10 Day Notice of Intent to File 
Enforce Interconnection Agreement

Dear Qwest:

I am writing to provide you ten (10) days Notice of Intent to File a Complaint to Enforce the
Interconnection Agreement ("ICA") between my client, Pac-West Telecomm, Inc. ("Pac-West"
and Qwest Corporation ("Qwest"). This notice is sent 016-0050(3).
The dispute arises out of an attempt by Qwest to assess and collect previously unbilled
nonrecurring charges for Direct Trunk Transport facilities ("DTT NRCs

Initially, Qwest cloaked its "ba9k billing" of the disputed DTT NRCs as part of the "true-up
process authorized by the Oregon Public Utility Commission s ("Commission" or "OPUC"
Orders in consolidated dockets UT 138/139. In Mr. Duarte s letter to me, dated November 14

~~ . . 

PDX 1134231vl 51546-
Portland
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2003 , however, Qwest confinned that its attempt to back-bill DTT NRCs is not related to the
OPUC' s Orders in UT 138/139. In that letter Qwest also agreed that whether Qwest is pennitted
to assess any NRCs on DTT facilities is subject to Pac-West' 

On January 12 , 2004, I sent a letter to Mr. Duarte, copied to Qwest' s Director-Interconnection
Compliance and Qwest's General Counsel , which set forth in detail the basis for Pac-West' s
refusal to pay Qwest the disputed DTT NRCs. As explained in that letter, the ICA does not
pennit Qwest to assess DTT NRCs. Article V, Section D. d. ofthe ICA provides that "(i)fthe
parties elect to establish two-way direct trunks, . . . the nominal compensation shall be pursuant
to the rates for direct trunk transport in Appendix A.,,2 There are no DTT NRCs in Appendix A

to the ICA. Nor has the OPUC adopted DTT NRCs that would over-ride the agreed price for
DTT contained in the ICA.3 Accordingly, Qwest is not entitled to the $56 654.38 in DTT NRCs
that it has billed Pac-West. 
In addition, Article V, Section D.2.d. of the ICA provides:

The actual rate paid to the provider of the direct trunk facility shall be reduced to
reflect the provider s use of that facility. The adjustment in the direct trunk
transport rate shall be a percentage that reflects the provider s relative use (i.e.,
originating minutes of use) of the facility in the busy hour.

Given Pac- West' s relative use of the facilities in question, even if there were an applicable
nominal DTT NRC, the actual rate would be zero. 

Finally, the audit process set forth in Article XXIV of the ICA governs review of billing
questions such as the one presented here. Section XXIV (aJll transactions

under this Agreement which are over 24 months old will be considered accepted and no longer
subject to Audit." This further limits any purported West with respect to the
disputed DTT NRCs.

By email dated April 28, 2004, Mr. Duarte infonned Pac-West that Qwest has no intention of
reversing the disputed invoiced amounts for DTT NRCs. Article XXXIV, Section D.D. of the
ICA provides:

The Parties agree, in good faith, to attempt to resolve any claim, controversy or
dispute between the Parties, their agents, employees, officers, directors or
affiliated agents ("Dispute ) through negotiation or non-binding arbitration. This

I Pac-West Te1ecomm, Inc. and 
Oregon, CDS-000124-0030.
2 Pac-West has confirmed that the facilities in question are two-way direct trunks.
3 The NRC approved by the OPUC in docket UT 138 that Qwest seeks to impose on these 

Unbundled Dedicated Interoffice Transport ("UDIT"). As your November 14th letter accurately notes, these DTI
facilities are not UDIT.

PDX 1134231vl 51546-
Portland EXHIBIT
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paragraph shall not be construed to waive the Parties ' rights to seek legal or
regulatory intervention as provided by state or federal law.

In light of the inability of Qwest and Pac-West to resolve this dispute through negotiations, Pac-

West is compelled to exercise its rights to seek regulatory intervention of the OPUC as provided
by state law.

Please contact me if you have any questions.

Very truly yours

Davis Wright Tremaine LLP

Mark P. Trinchero
Of Attorneys for Pac-West Telecomm, Inc.

cc: OPUC Staff

PDX 1134231v1 51546-
Portland EXHIBIT
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July 14. 2004

PacWest Telecom
Attn: Jeanne Biggs
4210 Coronado Ave
Stockton, CA 95204 REC-n J U L 

Dear Jeanne,

This letter is to inform you that PacWest Telecom is in default of payment or payment
arrangements as requested in a letter dated May H). 2004. This letter constitutes written
110Uce of non-payment as Iequired under 
rules and regulations, IUld incerconnection 
BAN 503 LO~OO24 024 invoice 03222 have been 
has net received payment and no request to make payment arrangementS, payment of
$57,648. 11 must be received in our Omaha office 
payment is not received as requested. Qwest will take action that may incl\lde suspensjon
of orders for new 
of aCOMS services.

Sincerely.

Claudia Blackburn
Service DeliverylBilling

cc; Steve Isaac

SENT VIA EMAlL AND 

EXHIBIT


