
Qwest
421 Southwest Oak Street
Suite 810
Portland, Oregon 97204
Telephone: 503-242-5420
Facsimile: 503-242-8589
e-mail: carla.butler@qwest.com

Carla M. Butler
Lead Paralegal

May 23, 2008

Cheryl Walker
Oregon Public Utility Commission
550 Capitol St., NE
Suite 215
Salem, OR 97301

Re: New ARB

Dear Ms. Walker:

Enclosed for filing in a new ARB matter please find an original and two (2) copies of
Qwest Corporation’s Petition for Approval of TRO/TRRO Amendment with Hunter
Construction, Inc. dba Hunter Communications, and dba Core Digital Services, along with a
certificate of service.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Carla M. Butler

CMB:
Enclosure
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CERTIFICATE OF SERVICE

I hereby certify that on the 23rd day of May, 2008, I served the foregoing
QWEST CORPORATION’S PETITION FOR APPROVAL OF TRO/TRRO
AMENDMENT WITH HUNTER CONSTRUCTION, INC. DBA HUNTER
COMMUNICATIONS AND DBA CORE DIGITAL SERVICES on the following
person via U.S. Mail, by mailing a correct copy to him in a sealed envelope, with postage
prepaid, addressed to him at his office address shown below, and deposited in the U.S.
post office at Portland, Oregon.

Richard W. Ryan
Hunter Construction, Inc.

dba Hunter Communications and
dba Core Digital Services Hunter, Inc.

801 Enterprise Drive
Central Point, OR 97502

DATED this 23rd day of May, 2008.

QWEST CORPORATION

By: ________________________________
ALEX M. DUARTE, No. 30836
421 SW Oak Street, Suite 810
Portland, OR 97204
Telephone: 503-242-5623
Facsimile: 503-242-8589
e-mail: alex.duarte@qwest.com
Attorney for Qwest Corporation
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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON

ARB ___

In the Matter of QWEST CORPORATION
Petition for Approval of Interconnection
Rates, Terms, Conditions, and Related
Arrangements with HUNTER
CONSTRUCTION, INC. DBA HUNTER
COMMUNICATIONS AND DBA CORE
DIGITAL SERVICES pursuant to 47 U.S.C.
§ 252(b) of the Telecommunications Act of
1996

PETITION FOR APPROVAL OF
TRO/TRRO AMENDMENT WITH
HUNTER CONSTRUCTION, INC. DBA
HUNTER COMMUNICATIONS AND DBA
CORE DIGITAL SERVICES

Pursuant to section 252(b) of the Telecommunications Act of 1996, 47 U.S.C. § 151 et

seq. (the “Act”), and OAR 860-016-0000 et seq., Qwest Corporation (“Qwest”) petitions the

Public Utility Commission of Oregon (the “Commission”) for approval of the terms, conditions,

and prices for interconnection and related arrangements with Hunter Construction, Inc. dba

Hunter Communications and dba Core Digital Services Hunter, Inc. (“Hunter”). Specifically,

Qwest requests that the Commission adopt Qwest’s proposed amendment to the interconnection

agreement (“ICA”) between Hunter and Qwest. The proposed amendment that Qwest seeks

approval for pertains to the Federal Communications Commission’s (“FCC’s”) Triennial Review

Order (“TRO”) and the Triennial Review Remand Order (“TRRO”) (hereafter, “TRO/TRRO

Amendment”). The proposed TRO/TRRO Amendment is attached hereto as Exhibit 1 and

incorporated herein by reference.

The pertinent information for this petition as follows:
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BACKGROUND

A. Contact Information

The names and titles of the persons to whom requests for information and

correspondence should be addressed on behalf of Qwest in this proceeding are:

Alex M. Duarte, OSB No. 02045
Qwest
421 SW Oak Street, Room 810
Portland, Oregon 97204
503-242-5623
503-242-8589 (facsimile)
Alex.Duarte@qwest.com

Don Mason
Qwest
421 SW Oak Street, Room 810
Portland, Oregon 97204
503-242-7454
503-242-8589 (facsimile)
Don.Mason@qwest.com

On information and belief, the name and title of the person to whom requests for

information and correspondence should be addressed on behalf of Hunter in this proceeding, and

the Hunter contact person for the negotiations with Qwest, is:

Richard W. Ryan
Hunter Construction, Inc.

dba Hunter Communications and
dba Core Digital Services Hunter, Inc.

801 Enterprise Dr.
Central Point, OR 97502
541-772-9282, Ext. 2111
rryan@coreds.net

B. The Parties

The legal name of Petitioner is Qwest Corporation. Qwest is duly organized and validly

existing as a corporation pursuant to the laws of the State of Colorado. Qwest has its principal

place of business in Denver, Colorado. Qwest is a telecommunications utility with authority to

provide, among other things, switched and private line local exchange service in 64 exchanges in

Oregon. Qwest also has authority to provide switched and private line interexchange, and

intraLATA and interLATA telecommunications service statewide. Qwest is an incumbent local

exchange carrier (“ILEC”) in Oregon within the meaning of Section 251(h) of the Act. Qwest is
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also a “Bell Operating Company” or “BOC,” as that term is defined in Section 153(35) of the

Act. 47 U.S.C. § 153(35). The TRO/TRRO Amendment at issue applies only to services,

products and facilities to be provided within the geographical areas in which Qwest is the ILEC

in Oregon.

On information and belief, respondent Hunter is a wireline competitive local exchange

carrier or “competitive provider” with its principal place of business in Central Point, Oregon.

On information and belief, Hunter is authorized by this Commission to offer wireline

competitive telecommunications services in Oregon.

C. The Parties’ Current Interconnection Agreement

Hunter currently has an interconnection agreement with Qwest that this Commission

approved on September 29, 2003 in Order No. 03-582 in docket ARB 497. The current Hunter

interconnection agreement has an original expiration date of September 29, 2006, but the

agreement has “evergreen language,” and thus has continued on a month-to-month basis.

D. Jurisdiction

Qwest seeks approval of the TRO/TRRO Amendment with Hunter attached hereto as

Exhibit 1, consistent with the requirements of the Telecommunications Act of 1996 (“the Act”),

and more specifically, section 252(b) of the Act. 47 USC § 252(b).

As required by Section 252(b)(2)(B) of the Act, Qwest has delivered a copy of this

Petition, together with all exhibits, to the authorized representative of Hunter, Richard W. Ryan.

This Commission has jurisdiction to arbitrate and approve this TRO/TRRO Amendment

with Hunter pursuant to Section 251(b)(1) of the Act and OAR 860-016-0030.

E. Documentation regarding Compliance with the Act

1. Section 252 procedures

The procedures for negotiating, arbitrating and approving interconnection agreements and
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amendments between ILECs and CLECs are set forth in section 252 of the Act. 47 U.S.C. § 252.

Section 252(a)(1) establishes that an ILEC and a requesting telecommunications carrier may

negotiate an interconnection agreement upon “a request for interconnection, services, or network

elements pursuant to section 251.” Pursuant to section 252(b)(1), either the ILEC or the

requesting carrier may petition a state commission to arbitrate any open issues from the 135th to

the 160th day (inclusive) after the date on which a request for negotiations is received.

This Petition is timely filed, as Qwest initiated negotiations on December 18, 2007.

A copy of Qwest’s December 18, 2007 letter request to negotiate the TRO/TRRO Amendment is

attached as Exhibit 2. Thus, the 160th day after Qwest started negotiations is May 26, 2008.

Pursuant to Section 252(b)(4)(C) of the Act, this proceeding is to be concluded not later

than nine months after the applicable request for negotiations was sent on December 18, 2007 to

Hunter, which for purposes of this petition is September 18, 2008.

2. Hunter’s failure to negotiate in good faith or to respond

After Qwest initiated negotiations on December 18, 2007, Hunter has failed to respond at

all, despite various requests by Qwest. See Exhibits 2-6. Hunter’s failure to respond to Qwest’s

invitations to negotiate a TRO/TRRO Amendment is a failure to negotiate in good faith under

the federal Act, and Division 16 of Chapter 860 of the Commission’s Oregon Administrative

Rules, and has forced Qwest to seek approval of the TRO/TRRO Amendment attached as

Exhibit 1 as the preferable alternative to discontinuing services relating to termination of traffic

to Hunter.

Specifically, Hunter did not respond to Qwest’s initial request for negotiations, so Qwest

sent a second letter request for negotiations on February 1, 2008. A copy of this second request

letter is attached as Exhibit 3.

Hunter did not respond to Qwest’s second notice, so Qwest sent a third request for
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negotiations on February 28, 2008, via email, and a fourth request on April 2, 2008, again via

email. A copy of the emails with Qwest’s third and fourth requests is attached as Exhibit 4.

When Qwest did not hear from Hunter again, Qwest sent a fifth request on April 28,

2008. A copy of this fifth request is attached as Exhibit 5. Hunter again failed to respond.

Finally, in a last ditch effort to avoid a needless proceeding, Qwest emailed Hunter one

last time on Friday, May 16, 2008, and attached a draft petition and advised Hunter that Qwest

intended to file the petition with the Commission this week, and thus asked Hunter to advise

Qwest by Monday, May 19, 2008 whether it would enter into the Amendment. A copy of this

sixth and final request is attached as Exhibit 6. When Hunter did not respond once again, Qwest

called Hunter’s principal Richard Ryan and left a voicemail message on Tuesday, May 20, 2008,

but once again, Hunter failed to respond or return Qwest’s telephone call.

Given the history of requests to Hunter, and its obvious and utter failures to respond to

Qwest or to comply with its negotiation duties, it is apparent that Hunter has breached its duty to

negotiate in good faith pursuant to section 252 (b)(5) of the Act.

STATEMENT OF UNRESOLVED ISSUES AND PARTIES’ POSITIONS

Pursuant to 47 USC § 252(a)(2)(A) and OAR 860-016-0030(2)(a) and (b), a petition for

arbitration or approval of an interconnection agreement or amendment is ordinarily required to

contain a statement of all unresolved issues and a description of each party’s position on the

unresolved issues. That is demonstrably impossible in this case, because Hunter has seen fit to

ignore multiple Qwest requests to negotiate.

In this case, apart from Hunter’s failure to respond to Qwest’s repeated invitations for

negotiation, there are no unresolved issues, precisely because of Hunter’s failure to negotiate in

good faith, or even at all. Thus, Qwest is not aware of any disputes or unresolved issues with

respect to the proposed TRO/TRRO Amendment.
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REQUEST FOR APPROVAL WITHOUT DISPUTED ISSUES

Hunter has been a CLEC competing with other carriers by offering services in its service

territory, and has been exchanging its toll and EAS CLEC traffic with Qwest for a significant

period of time, without entering into a TRO/TRRO Amendment that complies with the FCC’s

TRO and TRRO. Section 252 of the Act and 47 CFR § 51.301(b) both impose on Hunter a duty

to negotiate in good faith in response to the several requests for negotiation described above.

Hunter’s failure to respond during the negotiation window violates this duty.

Because of the Hunter’s violation of its duty to negotiate in good faith, Qwest asks that

Hunter be barred from raising any disputed issues in response to this Petition. If Hunter is

allowed to raise disputes now, the statutory duty to negotiate in good faith would be rendered

meaningless, and any waiver of that duty would allow Hunter to subvert the entire scheme for

negotiation and arbitration set up in the Act.

Thus, Qwest requests that the Commission approve the TRO/TRRO Amendment

attached as Exhibit 1 as an amendment to the current interconnection agreement between Qwest

and Hunter, as written, without changes or disputed issues.

While Qwest asks that Hunter be barred from raising any disputed issues in response to

this Petition, Qwest asks the Commission to review the TRO/TRRO Amendment under section

252 of the Act to ensure that the TRO/TRRO Amendment attached as Exhibit 1 meets the

requirements of section 251 of the Act, including the regulations prescribed by the FCC pursuant

to section 251 and the TRO and TRRO themselves, or any other requirements within the

Commission’s state law authority that are consistent with the Act and FCC regulations, as

permitted under section 252(e)(3) of the Act.

Qwest submits that Exhibit 1 fully complies with sections 251 and 252 of the Act,

applicable state laws and the orders of this Commission. Exhibit 1 is the standard TRO/TRRO
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Amendment that Qwest uses to initiate negotiations, and has been adopted in many cases with

minor or no changes. Exhibit 1 has been reviewed and approved by regulatory commissions

throughout Qwest’s 14-state RBOC territory. The TRO/TRRO Amendment is not

discriminatory, and is consistent with the public interest, convenience, and necessity.

WHEREFORE, Qwest respectfully requests that this Commission:

1. Conduct a proceeding pursuant to Section 252(b) and OAR 860-016-0030;

2. Bar Hunter from raising disputed issues in this proceeding as a consequence of its

failure to negotiate in good faith as required by the Act;

3. Find that Qwest’s proposed TRO/TRRO Amendment attached as Exhibit 1 is

consistent with applicable law and commercially reasonable;

4. Issue an Order adopting and approving the proposed TRO/TRRO Amendment

attached in Exhibit 1 as an amendment to the current interconnection agreement between Qwest

and Hunter; and

5. Grant Qwest such other and further relief as may be necessary.

Dated: May 23, 2008
Respectfully submitted,

QWEST CORPORATION

Alex M. Duarte, OSB No. 02045
Qwest
421 SW Oak Street, Room 810
Portland, OR 97204-1817
(503) 242-5623
(503) 242-8589 (facsimile)
Alex.Duarte@qwest.com

Attorney for Qwest Corporation












































































