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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 
 
 

 
In the Matter of the Petition of Advanced TelCom, 
Inc. for Commission Mediation of a Dispute with 
Qwest Corporation Pursuant to 47 U.S.C. 
§252(a)(2) 
 
 

 
) 
) 
) 
) 
) 

 
Docket No.  
 
ADVANCED TELCOM, INC.’S 
PETITION FOR COMMISSION 
MEDIATION 
 

 
 

Advanced TelCom, Inc. (“ATI”), respectfully submits this Petition for 

Commission Mediation of a Dispute with Qwest Corporation and requests relief pursuant 

to 47 U.S.C. §252(a)(2).  Qwest and ATI entered into an Interconnection Agreement 

(“ICA”), for service in the State of Oregon, that was approved by the Oregon Public 

Utility Commission on November 20, 1998, as referenced in Docket/Order No. 98-485 

(“Agreement” or “existing ICA”).  Per the term of the ICA, a replacement ICA will be 

negotiated (“new ICA”).  The Parties agreed to amend the existing ICA to address 

TRO/TRRO issues in the interim via a filed “Bridge Agreement Until New 

Interconnection Agreements are Approved” between “Qwest Corporation (‘Qwest’) and 

Eschelon Telecom, Inc., on behalf of itself and its affiliates (‘CLEC’).”1  At all times 

relevant to this dispute, ATI has been an affiliate2 of Eschelon Telecom, Inc.  The Parties 

are currently in negotiations regarding a new ICA to replace the existing ICA.  

                                                 
1  See Attachment 2 to Exhibit A to this Petition for Mediation. 
2  Sec. 3. [47 U.S.C. 153](Definitions) provides:  “For the purposes of this Act, unless the context 
otherwise requires -- (1) AFFILIATE. -- The term '’affiliate’' means a person that (directly or indirectly) 
owns or controls, is owned or controlled by, or is under common ownership or control with, another person. 
For purposes of this paragraph, the term '’own’' means to own an equity interest (or the equivalent thereof) 
of more than 10 percent.” 
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ATI summarizes key facts relating to this Dispute in the enclosed Chronology 

(Exhibit A to this Petition), which is incorporated by reference and accompanied by 

supporting Attachments, which are identified below.3 

Brief Statement of Nature of the Dispute 

ATI asks the Commission to mediate the dispute between ATI and Qwest 

regarding the relationship of the Parties’ current Commission-approved “Bridge 

Agreement Until New Interconnection Agreements Are Approved” (negotiated by the 

Parties to address TRO/TRRO issues, including back billing, in the interim)4 and the 

negotiation/arbitration process to arrive at the new ICA.  ATI seeks mediation of: 

a. whether the Parties should honor the terms of their Commission-approved 
Bridge Agreement and focus on negotiation of a new ICA, including any 
TRO/TRRO issues (to replace the existing ICA) - resulting in one arbitration 
that produces a new comprehensive agreement, as proposed by ATI; 

 
OR 

 
b. whether Qwest should be allowed to require the Parties to expend their 
own and the Commission’s resources on two negotiations and two arbitrations, 
first in arbitration of an amendment to the existing ICA commencing no later than 
May 25, 2008 -- and then again in a second arbitration after Qwest finally 
responds to CLEC’s pending proposals that will result in a new agreement, 
replacing the arbitrated amendment, as proposed by Qwest. 
 

• If per Qwest the Bridge Agreement (including its back billing 
provisions) do not apply to ATI, the Commission should also mediate 
the effect of Qwest’s allowing the arbitration window for amendments 
to existing ICAs to expire without filing a timely petition for 
arbitration of a TRO/TRRO amendment.5  Specifically, the 
Commission should address whether Qwest is entitled to any ICA 

                                                 
3  Also accompanying this Petition for Mediation is the Affidavit of Douglas Denney verifying the 
facts in this Petition for Mediation. 
4  Order No. 06-078, ARB199(23) (Feb. 21, 2006).  See Attachment 2 to Exhibit A to this Petition 
for Mediation. 
5  For example, would Qwest agree that CLECs may allow the Section 252 statutory arbitration 
window to expire without filing a petition for arbitration and then re-start the clock, if agreement is not 
reached, by commencing negotiations again for the same changes in law with another request letter (thus 
eliminating the need for agreed upon extensions of time)?  If Qwest is allowed to proceed in that manner 
here, it should not be a unilateral procedure available to Qwest only. 
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language implementing TRO/TRRO changes in law (such as back 
billing), given that Qwest is the party seeking the benefit of the change 
in law and Qwest now claims ATI does not have a TRO/TRRO 
amendment (as it says the Bridge Agreement is inapplicable to ATI), 
but at the time Qwest did not file a timely petition for arbitration of a 
TRO/TRRO amendment. 

 
Proceeding with getting a new ICA in place, consistent with the Bridge 

Agreement's terms, is the most efficient and effective way to implement the TRO/TRRO 

changes in law, if Qwest has not waived its rights to changes in law by not filing a timely 

petition for arbitration (given that it claims there is no bridge agreement for ATI).  If the 

Parties can agree in mediation that the filed Bridge Agreement applies per its affiliate 

language to ATI until new ICAs are in place, then there is no reason to reach the waiver 

issue, as the Bridge Agreement anticipates that the TRO/TRRO changes in law (including 

back billing) will be addressed in new ICAs.  ATI is willing to work with Qwest and the 

Commission on timing of that arbitration.  ATI has offered to work ATI into the same 

schedule/arbitrations as Integra, ELI, and OneEighty (as set forth in Attachment 12 to 

Exhibit A to this Petition for Mediation),6 should Qwest agree to this approach, to help 

streamline the process and gain efficiencies.  The Commission’s involvement in 

mediation would help in moving past the deadlock over how to proceed and allow the 

Parties to move forward with the work necessary to obtain ICA terms. 

This approach gives Qwest ample time for review of the issues, which are 

basically the same for ATI as for Integra, ELI, and OneEighty, if the Bridge Agreement is 

in place.  Despite Qwest’s stated interest in addressing changes of law due to the 

TRO/TRRO, Qwest has delayed addressing changes of law, because it has failed to 

respond to ATI’s proposals for Section 9 (“Unbundled Network Elements”) of the new 
                                                 
6  As the entities are separate, they will each ultimately have a separate ICA, but the language is 
being negotiated together, using one multi-state negotiations draft, per ATI’s initiative to gain efficiencies. 
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ICA, which include TRO/TRRO issues (since December 20, 2007 for the same language 

proposed by Integra/ELI for Section 9 and since March 28, 2008, when ATI indicated the 

same proposals apply for ATI as well).  Qwest has testified previously about its alleged 

interest in uniformity in interconnection terms.7  Given this opportunity to develop 

uniform terms for Integra, ELI, ATI, and OneEighty (whose proposals are, in many 

respects, the same as in the Qwest-Eschelon multi-state negotiations draft), however, 

Qwest is erecting barriers to creating uniformity.8 

Qwest is intimately familiar with the Section 9 language addressing TRO/TRRO 

and other UNE issues proposed in December of last year, and yet Qwest has failed to 

respond to the Section 9 proposal.  The same Qwest lead negotiator has handled Section 9 

issues in negotiations with ATI, Eschelon, Integra, ELI, and OneEighty.  She was lead 

negotiator for Qwest-Eschelon ICA negotiations from late 2005 throughout the 

conclusion of negotiations, including during the recent arbitrations.  After that, she was 

the negotiator for Qwest in ICA negotiations with McLeod.  McLeod established, as a 

result of Section 252 mediation in Minnesota, that the Eschelon ICA would be used as a 

starting point for the McLeod negotiations (instead of the Qwest template),9 so she 

                                                 
7  See, e.g., Qwest Eschelon ICA arbitrations, OR ARB 775 Qwest Albersheim Direct, pp. 14, 26; 
Albersheim Rebuttal, pp. 14-15; Albersheim Surrebuttal, p. 12; WA UT-063061, Qwest Albersheim Direct, 
p. 3; Albersheim Rebuttal, pp. 15 & 18; Albersheim Surrebuttal, p. 10. 
8  As will be further addressed in arbitration of the new ICAs, Qwest’s excessive, non-cost based 
rates for Collocation Transfer of Responsibility are a major obstacle to consolidating entities/ICAs. 
9  See MN P-5323,421/M-07-609.  As with McLeod in Minnesota, Qwest insisted on use of its 
template as a starting point in negotiations with Integra/ELI, even though Eschelon and Qwest recently 
negotiated and arbitrated ICAs that could have been used as a starting point.  Therefore, rather than request 
mediation of the starting point for negotiations (as McLeod was forced to do in Minnesota) and to avoid 
litigation, CLEC redlined the Qwest template with its proposals and provided the draft to Qwest in 
December of last year.  Qwest’s insistence on its template is the reason why the language in Section 9.5 in 
the example in Attachment 13 to Exhibit A to this Petition for Mediation shows as all open (instead of 
being closed with any minor changes from the Eschelon ICAs highlighted to show only any differences as 
open).  Though the vast majority of the language is very familiar to Qwest through the Qwest-Eschelon 
negotiations and arbitrations, Qwest has still not responded to key sections of the December proposal 
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continued to work with this same Section 9 language.  Then, she was assigned as 

negotiator of the Integra/ELI ICAs, including virtually identical Section 9 proposals.10  In 

other words, as Qwest is intimately familiar with the Section 9 language, there is no 

reason for further delay.  The parties should move forward with negotiations of new 

ICAs.  

Ignoring the filed Bridge Agreement and negotiating and arbitrating an 

unnecessary TRO/TRRO amendment at this late date, however, detracts resources from 

efforts to negotiate new ICAs.  Qwest’s proposed approach unnecessarily burdens 

Commission and party resources.  The parties’ resources would be better spent focusing 

on service to their customers.  Despite Integra’s recent acquisition of Eschelon, including 

ATI, Integra’s size (including ATI and all other entities) continues to pale in comparison 

to that of Qwest.  For example, in 2007 Qwest’s revenue of $13,778 million11 was 19.7 

times Integra’s anticipated revenue for that year.12  To put this in perspective, Qwest will 

earn more revenue by the third week in January than Integra earns all year.  Although 

Qwest has claimed that CLEC’s regulatory and legal staff is “extensive,”13 the number of 

in-house attorneys at Integra, for all entities and all states, can be counted on one hand.  

Qwest has a far more extensive in-house legal and regulatory staff to handle these 

                                                                                                                                                 
(including Interconnection, Collocation, Unbundled Network Elements, and OSS/Business Processes) – 
while at the same time Qwest has found time to prepare TRO/TRRO amendment proposals. 
10  See, e.g. example in Attachment 13 to Exhibit A to this Petition for Mediation. 
11  According to Qwest’s Annual Report, page 32, Qwest’s 2007 revenue was $13,778 million. 
(http://ww3.ics.adp.com/streetlink_data/dirq/annual/HTML2/qwest_ar2007_0032.htm) 
12  Based on an Integra August 31, 2007 press release announcing the closing of the Integra 
acquisition of Eschelon, Integra’s 2007 pro forma revenue (including Eschelon) was expected to be $700 
million.  (http://www.integratelecom.com/about/news/news_releases/2007/2007-08-31_news_release.asp)  
Because Integra is not a publically traded company, there is not a public source of Integra’s financial data, 
including revenue. 
13  Qwest Post-Hearing Briefs in Qwest-Eschelon ICA arbitration, OR ARB 775, p. 6 (10/26/07) & 
WA UT-063061, p. 5, ¶14 (7/20/07). 
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multiple issues in multiple states.14  Qwest benefits from taxing ATI’s relatively fewer 

resources with unnecessary work, as there is less time for ATI/Integra to attend to the 

various pending Qwest proceedings in multiple states and to work on resolving customer-

affecting issues (some of which are dealt with in the proposed new ICA).  A Commission 

mediation would help the parties move past these issues and allow them to focus on the 

proper priorities. 

Qwest has not adequately explained why it seeks to expend party and 

Commission resources on arbitrating an amendment given that new ICA negotiations 

between ATI and Qwest are in progress; ATI has provided its proposals as to 

TRO/TRRO issues as part of its Section 9 proposals in those new ICA negotiations; 

Qwest has not yet responded to the new ICA’s Section 9 (even though it has had the same 

Section 9 language since Dec. 20, 2007); and any Qwest concerns (such as back billing) 

are already addressed by the filed and approved Bridge Agreement between Qwest and 

ATI.15  A mediation would help identify any cause for concern and address it. 

Regarding the Bridge Agreement, to accomplish Qwest’s stated purpose of 

arbitrating an amendment and a new ICA ( both dealing with TRO/TRRO issues), Qwest 

chooses to read the affiliates term out of the Bridge Agreement.  Though the filed Bridge 

Agreement expressly applies between “Qwest Corporation (‘Qwest’) and Eschelon 

Telecom, Inc., on behalf of itself and its affiliates (‘CLEC’),” Qwest apparently takes the 

position, based on a whereas clause,16 that the Bridge Agreement applies only to certain 

                                                 
14  While Eschelon is in six Qwest states, Integra and its entities are in all but a few of the Qwest 
states. 
15  As indicated, the Bridge Agreement (Attachment 2) expressly applies “between “Qwest 
Corporation (‘Qwest’) and Eschelon Telecom, Inc., on behalf of itself and its affiliates (‘CLEC’).” 
16  “WHEREAS, the Parties have been in negotiations for replacement interconnection agreements 
(“ICAs”) since before the TRRO was issued.”  See Bridge Agreement (Attachment 2), third Whereas 
clause. 
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affiliates that were participating in negotiations at the time the Bridge Agreement was 

entered into.  The whereas clause, however, contains no such limitation.  It anticipates 

that work done in the Qwest-Eschelon negotiations may reduce the work needed for 

negotiations of affiliate new ICAs.  And, this has turned out to be the case, with the vast 

majority of ATI’s new ICA proposal being the same as the negotiated Qwest-Eschelon 

ICA language.  Although the Parties were negotiating a new ICA as stated in the whereas 

clause, of the CLEC entities, only Eschelon was participating in the negotiations.17  In 

other words, Qwest’s proposed reading would render the phrase “itself and its affiliates” 

meaningless because the phrase would refer to only Eschelon itself, and no affiliates.  

Terms of a contract, however, should be given effect.  If a limitation on the affiliates 

were intended, the Parties would have expressly stated the limitation in the whereas 

clause or specifically in the terms of the amendment. 

Instead, the terms of the Bridge Agreement itself define “CLEC” to include 

affiliates of Eschelon Telecom Inc.  Similarly, Qwest’s commercial QLSP agreement 

with Eschelon Telecom Inc. refers to Qwest and “Eschelon Telecom Inc. on behalf of its 

affiliates,” and there is no dispute that the QLSP agreement applies to ATI.  In other 

contexts, when Qwest intends an agreement to apply to a particular entity, Qwest does 

not refer to affiliates but instead specifically refers to the entity, such as Advanced 

TelCom, Inc.  For example, the recent Performance Assurance Plan (PAP) Amendments 

between Qwest and ATI, for example, identify specifically Advanced TelCom, Inc.18 

                                                 
17  For example, the Qwest-prepared Qwest-Eschelon ICA multi-state negotiations draft of Nov. 6, 
2006, provides in agreed upon language in Section 1.2:  “This Agreement is effective upon the approval of 
the Commission, and is between Eschelon Telecom of Arizona, Colorado, Minnesota, Oregon, Utah, 
Washington, Inc (a “Competitive Local Exchange Carrier” or “CLEC”), a Minnesota corporation that has 
submitted a request, pursuant to this Agreement, . . .” (emphasis/shading in original). 
18  See PAP amendments, approved per Oregon Order No. 05-1098, entered 10/04/05 in Docket ARB 
101(18); Washington Docket UT-980390, Final Order, dated 3/16/05. 
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Qwest expressly requested that the TRO/TRRO amendment negotiations, which 

resulted in the Bridge Agreement, apply to “Eschelon and its affiliates.”19  The Bridge 

Agreement accounts for the possibility that affiliates may negotiate and arbitrate new 

ICAs on a separate timeline, in paragraph 1 of the Bridge Agreement, which states that 

the “Parties will work together upon Commission approvals of the new ICAs to 

expeditiously implement the provisions of the new ICAs.”  The Bridge Agreement stays 

in place, therefore, until each new ICA is approved by the Commission.20 

There is simply no reason for arbitrating a separate TRO/TRRO amendment at 

this late date, after the Parties are already negotiating a new, replacement ICA and while 

Qwest’s interests are protected by the filed Bridge Agreement.  If Qwest nonetheless files 

an arbitration petition to arbitrate a new TRO/TRRO amendment, ATI will be forced to 

move to dismiss it and to ask that the Commission find that Qwest is acting in bad faith 

and in violation of the Bridge Agreement Until New Interconnection Agreements Are 

Approved.  To attempt to avoid such litigation, help resolve these disputed issues, and 

move forward with negotiating a new ICA, ATI asks the Commission to mediate these 

issues. 

Attachments 

The enclosed Chronology (Exhibit A to this Petition) is accompanied by the 

following Attachments: 

Att. Description 
 
1 Qwest request to commence negotiations “with Eschelon and its affiliates” for a 

TRO/TRRO Amendment to existing ICAs 
 

                                                 
19  See Attachment 1 to Exhibit A to this Petition for Mediation. 
20  See Attachment 2, §1, to Exhibit A to this Petition for Mediation. 
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2 Execution of “Bridge Agreement Until New Interconnection Agreements are 
Approved” between “Qwest Corporation (‘Qwest’) and Eschelon Telecom, Inc., 
on behalf of itself and its affiliates (‘CLEC’).” 

 
3 Documents indicating Arizona is the only state commission to request an entity-

specific Bridge Agreement (for Eschelon Telecom of Arizona, Inc.), while the 
other state commissions approved the only agreement executed by the parties and 
filed by Qwest in CO, MN, OR, UT and WA - between “Qwest Corporation 
(‘Qwest’) and Eschelon Telecom, Inc., on behalf of itself and its affiliates 
(‘CLEC’).” 

 
4 Documents showing that, immediately after Eschelon received notice of Qwest’s 

non-joint filing of the Bridge Agreement with a state commission, Eschelon 
inquired why Qwest’s cover filing did not also identify ATI, which is “an affiliate 
in OR (and WA).” 

 
5 Qwest document indicating Qwest had not “yet” filed a “similar amendment for 

ATI.” 
 
6 Qwest document indicating Qwest had not created the Bridge Amendment for 

ATI but had concluded unilaterally that one was necessary and had already 
initiated work to have its contract department send it out  

 
7 CLEC’s 1/30/06 email inquiring about the status 
 
8 Documents relating to Qwest’s 6/14/06 attempt to again request to commence 

negotiations with ATI, an affiliate of Eschelon, for a TRO/TRRO Amendment to 
existing ICAs 

 
9 Email exchange of 6/21/05 relating to Bridge Agreement for ATI 
 
10 Documents relating to Qwest’s 12/18/07 attempt to yet again request to 

commence negotiations with ATI, an affiliate of Eschelon, for a TRO/TRRO 
Amendment to existing ICAs 

 
11 ATI documents commencing negotiation and arbitration of a new ICA in OR & 

WA and indicating that ATI’s proposed language is the same as proposed 
language that Integra and ELI provided to Qwest on 12/20/07, to which Qwest has 
not yet responded 

 
12 Written letters extending the arbitration windows for new ICA negotiations 

between Qwest and Integra and Qwest and ELI 
 
13 Example - Network Interface Devices - contains pages relating to Network 

Interface Devices from the Qwest-Eschelon 9/19/07 multi-state draft (agreed upon 
language in Section 9.5); CLEC’s 12/20/07 negotiations proposal (which as of 
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3/28/08 is also ATI’s proposal, and which is the same as agreed upon language in 
the Qwest-Eschelon negotiations) (Section 9.5), and Qwest’s 5/6/08 TRO/TRRO 
amendment proposals for OR & WA (Section 3.1.9) 

 
Contact Information for the Parties 

ATI is a Competitive Local Exchange Carrier (“CLEC”) and its address is: 

  Advanced TelCom, Inc. 
  730 2nd Avenue South, Suite 900 
  Minneapolis, MN  55402 
 
 Contacts related to this matter should be directed to: 
 

Mark P. Trinchero 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Avenue, Suite2300 
Portland, Oregon 97201 
(503) 778-5318 
(503) 778-5299, fax 
marktrinchero@dwt.com 
 
Karen L. Clauson  
Senior Director of Interconnection 
Associate General Counsel  
Integra Telcom, Inc.  
730 2nd Ave. South, Suite 900  
Minneapolis, MN 55402  
Telephone: 612.436.6026  
Facsimile: 612.436.6816 
klclauson@integratelecom.com 
 

Qwest is an incumbent local exchange carrier ("ILEC") and its address is: 

1801 California Street 
Denver, Colorado 80202 
 
On information and belief, contacts relating to this matter should be directed to: 

 
Alex M. Duarte 
Qwest 
421 SW Oak Street, Room 810 
Portland, OR 97202 
(503) 242-5623 
503) 242-8589 (fax) 
Alex.Duarte@qwest.com 
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ATI requests that the Commission grant this Petition for Mediation and help 

resolve the impasse issues described above. 

May 14, 2008 

    By: /s/ Mark P. Trinchero________________ 
Mark P. Trinchero 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Avenue, Suite2300 
Portland, Oregon 97201 
(503) 778-5318 
(503) 778-5299, fax 
marktrinchero@dwt.com 
        

  COUNSEL FOR ADVANCED TELECOM, INC. 



  Exhibit A to 
  ATI Request for Mediation 
  Page 1 
 

EXHIBIT A TO ATI’S PETITION FOR COMMISSION MEDIATION: 
QWEST-ATI CHRONOLOGY 

 
DATE SUBJECT DESCRIPTION 
12/31/04 ATI = Affiliate Eschelon acquired ATI (i.e., ATI is an affiliate1 of Eschelon) 
11/09/05 Qwest-initiated TRRO 

amendment negotiations 
- affiliates 

Qwest sent its “request to initiate negotiations with Eschelon 
and its affiliates for a TRO/TRRO Amendment for our 
current ICAs.” 
See Attachment 1 (emphasis added). 

Dec. 
2005 

TRRO amendment 
executed - affiliates 

Execution of “Bridge Agreement Until New Interconnection 
Agreements are Approved” between “Qwest Corporation 
(‘Qwest’) and Eschelon Telecom, Inc., on behalf of itself 
and its affiliates (‘CLEC’).  Qwest and CLEC are referred 
to separately as a ‘Party’ or collectively as the ‘Parties.’”  
Mr. Christensen signed on behalf of Qwest, and Mr. Oxley 
signed on behalf of “Eschelon Telecom, Inc.” 

• After referencing the TRO and TRRO, the agreement 
(p. 1) provides that the “Parties elect to address the 
changes of law as part of their new ICAs for each 
state (Arizona, Colorado, Minnesota, Oregon, Utah, 
and Washington) (‘new ICAs’) and not as an 
amendment to the existing ICAs between Qwest and 
CLEC for each such state (‘existing ICAs’).”  The 
agreement makes no exception for any affiliate in 
any of these states, including affiliates not yet in 
negotiations. 

• The agreement (p. 1) identifies that the Parties have 
extensions of time for pending requests for 
negotiation only as to “negotiations and arbitration of 
their new ICAs.” 

• §1 states that the “Parties will work together upon 
Commission approvals of the new ICAs to 
expeditiously implement the provisions of the new 
ICAs” without providing any dates, as at that time the 
Parties did not know when each ICA for each affiliate 
in each state would be approved. 

• §2 provides for transition periods and allows Qwest 
to back bill as described in the agreement. 

See Attachment 2 (emphasis added). 
12/15/05 Arizona = only state to 

request entity-specific 
amendment (instead of 
“affiliates”) 

Qwest informed “Eschelon Telecom, Inc.” that the Arizona 
Corporation Commission requested an ICA amendment that 
specifically identified “Eschelon Telecom of Arizona, Inc.” 
instead of “Eschelon Telecom, Inc., on behalf of itself and its 

                                                 
1 Sec. 3. [47 U.S.C. 153](Definitions) provides:  “For the purposes of this Act, unless the context otherwise 
requires -- (1) AFFILIATE. -- The term ''affiliate'' means a person that (directly or indirectly) owns or 
controls, is owned or controlled by, or is under common ownership or control with, another person. For 
purposes of this paragraph, the term ''own'' means to own an equity interest (or the equivalent thereof) of 
more than 10 percent.” 
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DATE SUBJECT DESCRIPTION 
affiliates,” and Qwest provided a revised amendment for 
Arizona only.  ATI does not do business in Arizona.  See 
Attachment 3 

Note:  No other state commission similarly requested 
revision of the filed “Bridge Agreement Until New 
Interconnection Agreements are Approved” between 
“Qwest Corporation (‘Qwest’) and Eschelon 
Telecom, Inc., on behalf of itself and its affiliates 
(‘CLEC’).”  Therefore, there is no amendment filed 
in Oregon between Qwest and only Eschelon 
Telecom of Oregon, Inc., and there is no amendment 
filed in Washington between Qwest and only 
Eschelon Telecom of Washington, Inc. 

12/19/05  Qwest unilateral cover 
filing without copy to 
CLEC - OR 

Qwest filed the “Bridge Agreement Until New 
Interconnection Agreements are Approved” for approval in 
Oregon, but did not provide its filing/cover to CLEC for 
review before filing.  Qwest referred in the unilateral portion 
of its filing to “Eschelon Telecom of Oregon, Inc.” without 
consulting CLEC and in spite of affiliates language in the 
filed “Bridge Agreement Until New Interconnection 
Agreements are Approved” to the contrary. 

12/28/05  CLEC question – ATI is 
also affiliate  

CLEC forwarded a 12/27/05 OR PUC Notice of Acceptance 
and New Activity to Qwest and said:  “I did not see the 
document before filing but see that it lists only Eschelon.  
Advanced Telecom Inc. is also an affiliate in OR (and WA).  
We have not yet received a copy of the Qwest filing by mail.  
Was ATI part of the filing or did you file ATI separately, so 
that we will receive a separate electronic filing by email for 
ATI?” See Attachment 4, p. 1 

1/04/06 CLEC repeats question – 
ATI is also affiliate 

As Qwest did not respond, CLEC sent another email:  
“Qwest has not responded to the email below that we sent to 
Qwest a week ago.  Perhaps, since you handled the bridge 
agreement negotiations for Qwest, you could get us a 
response from Qwest.  In addition, it is unclear whether 
Qwest is copying Eschelon on all of its filings with the 
Commissions.  We have not seen anything yet in some of the 
states.  In my earlier email to you, I asked Qwest to copy 
Eschelon on such filings.  In addition, the service/filing and 
ex parte rules in the states may require that Eschelon receive 
copies of such filings.  Please let us know when and where 
Qwest has filed the Bridge Agreement to date and please be 
sure Eschelon receives copies of all such filings.  If Qwest 
has not yet filed it in some states, please let us know when 
Qwest plans to do so.” See Attachment 4, p. 2 

01/05/06 Qwest unilateral cover 
filing without enclosure 
for CLEC - WA 

Qwest filed the “Bridge Agreement Until New 
Interconnection Agreements are Approved” between “Qwest 
Corporation (‘Qwest’) and Eschelon Telecom, Inc., on 
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DATE SUBJECT DESCRIPTION 
behalf of itself and its affiliates (‘CLEC’).  Qwest referred in 
the unilateral portion of its filing to “Eschelon Telecom of 
Washington, Inc.” without consulting CLEC and in spite of 
affiliates language in the filed “Bridge Agreement Until New 
Interconnection Agreements are Approved” to the contrary.  
Qwest indicated on the letter that it was sending a copy of 
the cover letter to CLEC “without enclosure.” 

01/05/06 Qwest to file “similar” 
amendment for ATI 

Qwest paralegal note states:  “Per your request, enclosed is a 
copy of the Bridge Amendment for Eschelon.  I have not yet 
filed a similar amendment for ATI.” See Attachment 5 
(emphasis added). 

01/09/06 CLEC inquired again 
about timing of similar 
filing for ATI 

CLEC, not having received a response from Qwest to its 
1/04/06 email, inquired again and said:  “Today, we received 
a copy of the Oregon Qwest filing of the Bridge agreement 
for Eschelon (the one that was sent by the staff by email) 
from Qwest.  Enclosed was a note from Carla Butler of 
Qwest indicating that Qwest has not yet filed a similar 
amendment for ATI in OR.  She did not indicate when it 
would be filed.” (emphasis added)  See Attachment 4, p. 2 

01/09/06 OR Staff Comments 
referring to Eschelon 
Telecom Inc. as party 

OR Staff Comments issued, stating:  “On December 12, 
2005, Eschelon Telecom, Inc. and Qwest Corporation filed 
the twenty-third amendment to the interconnection 
agreement . . . .  [the TRRO] “transition period is coming to 
an end and this amendment acts as a bridge agreement 
between the parties while they negotiate a new 
interconnection agreement under the new provisions.  Staff 
recommends approval of the amendment.” [ARB199(23), p. 
1] (emphasis added). 

01/10/06 Qwest indicated it had 
already initiated work to 
send Bridge Amendment 
for ATI to CLEC 

Qwest responded to 1/9/06 email:  “It would appear that we 
did not create the Bridge Amendment for ATI.  Even though 
the amendment states "Eschelon Telecom, Inc., on behalf of 
itself and its affiliates", there is now a belief here that we 
need a seperate [sic] amendment for ATI.  I have initated 
[sic] that work and you should be getting them from CD&S. . 
. .”  See Attachment 6. 

Note:  Qwest did not claim that the Bridge 
Agreement does not apply to ATI but merely 
indicated that Qwest had already initiated work to 
have its contract department (CD&S) send revised 
paperwork for ATI.  This is consistent with Qwest’s 
1/5/06 note that Qwest had not “yet” filed a “similar” 
amendment for ATI.  See Attachment 5. 

01/30/06 CLEC request for status CLEC email to Qwest:  “Qwest still has not filed the ATI 
Bridge Agreements in WA and OR (or at least we have not 
received any copies of any filings).  When will Qwest be 
filing them?” See Attachment 7.  [see 6/14/06 below] 

02/08/06 Bridge Agreement WUTC approved the filed Bridge Agreement Until New 
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referring to affiliates 
approved in WA 

Interconnection Agreements are Approved.  Although the 
order picked up the CLEC name from the unilateral portion 
of Qwest’s filing, the only amendment filed for approval is 
the one between “Qwest Corporation (‘Qwest’) and Eschelon 
Telecom, Inc., on behalf of itself and its affiliates (‘CLEC’).”

02/21/06 Bridge Agreement 
referring to affiliates 
approved in OR 

OR PUC approved the filed Bridge Agreement Until New 
Interconnection Agreements are Approved, stating the 
TRRO “transition period is coming to an end and this 
amendment acts as a bridge agreement between the parties 
while they negotiate a new interconnection agreement under 
the new provisions.  Staff recommended approval of the 
amendment. . . . The Commission adopts Staff’s 
recommendation . . . .” [Order No. 06-078, ARB199(23), p. 
2, emphasis added].  Although the order picked up the CLEC 
name from the unilateral portion of Qwest’s filing, the only 
amendment filed for approval is the one between “Qwest 
Corporation (‘Qwest’) and Eschelon Telecom, Inc., on 
behalf of itself and its affiliates (‘CLEC’).” 

Ongoing No extension of 
arbitration window for 
TRO/TRRO amendments 
to existing agreements 
for Eschelon and its 
affiliates 

Qwest obtained written extensions of the statutory deadlines 
for negotiating and arbitrating new ICAs where needed, but 
Qwest obtained no extension of the statutory deadlines for 
arbitration of TRO/TRRO amendment for “Eschelon and its 
affiliates” (per 11/9/05 Qwest email) 

Note:  If the Bridge Agreement Until New 
Interconnection Agreements are Approved is in place 
for ATI, there would be no need to arbitrate until 
addressing new ICA terms.  If, however, per Qwest 
there is no Bridge Agreement for ATI, then there is 
no explanation for why Qwest obtained no extension 
of time for negotiation and filed no petition for 
arbitration of a TRO/TRRO amendment for ATI. 

03/24/06 Day 135 Arbitration Window for arbitration of TRO/TRRO 
amendment for “Eschelon and its affiliates” (per 11/9/05 
Qwest email) opened (Day 135) per Section 252 of the Act 

04/18/06 Day 160 Arbitration Window for arbitration of TRO/TRRO 
amendment for “Eschelon and its affiliates” (per 11/9/05 
Qwest email) closed (Day 160) per Section 252 of the Act 

06/14/06 Another Qwest-initiated 
TRRO amendment 
negotiation request – ATI

Qwest sent another request to initiate negotiation and 
arbitration of a TRO/TRRO amendment to Mr. Oxley.  See 
Attachment 8, p. 1. 

06/14/06 CLEC inquires whether 
sent in error 

CLEC inquired as to whether Qwest sent its request in error. 
See Attachment 8, p. 1. 

06/14/06
- 
06/15/06 

Qwest claims difference 
of opinion as to the 
affiliate, ATI 

Qwest indicated for the first time that there was a difference 
of opinion as to whether the Bridge Agreement Until New 
Interconnection Agreements are Approved applied to ATI.  
See Attachment 8, pp. 2-3. 

06/14/06 CLEC points to Bridge CLEC indicated it disagreed with Qwest’s position and said:  
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Agreement “Please discuss this with Larry Christensen.  He can refresh 

your memory about the Bridge Agreement, which applies to 
Eschelon's affiliates (including ATI), and our discussions 
about Idaho, where we are not renewing the ICA.  We have 
no customers in Idaho.  This is old ground that you should 
research internally before raising again with us.”  See 
Attachment 8, p. 2. 

06/21/06 Qwest refuses to 
recognize Bridge 
Agreement for ATI 

Qwest responded that Eschelon was aware of the alleged 
difference of opinion.  Qwest relied upon the emails 
(described earlier in this chronology) to suggest that the 
communications that took place six months earlier regarding 
paperwork to modify Qwest’s Bridge Agreement filing for a 
similar filing for ATI actually related to an entirely new 
TRO/TRRO amendment for ATI.  See Attachment 9, p.1. 

06/21/06 CLEC offer to execute 
documents referenced on 
1/10/06, though 
unnecessary as Bridge 
Agreement on file 

CLEC responded:  “ATI has already entered into the bridge 
agreement with Qwest.  You know our position.  Larry's 
email below indicated that Qwest was initiating amendments 
for ATI and that he would let us know on the status.  Later, 
when we inquired, Qwest indicated that it had made all 
necessary filings.  This, of course, indicated to us that Qwest 
did not believe a separate filing was necessary for ATI.  If 
Qwest pursues this issue, we reserve our rights to show that 
Qwest intentionally mislead us and is acting in bad faith.”  
CLEC added by separate email: “Why don't you just send us 
the amendments for ATI that you referenced in your 1/10/06 
email so we can move on.  We don't think it is required, 
since the bridge agreement is already filed, but we have no 
objection to going ahead with the amendments per your 
1/10/06 email to end this silly debate.”  See Attachment 9, 
pp.2-3. 

08/09/06 9-month period for 
arbitration of amendment 
expires 

9-month statutory time for arbitration of TRO/TRRO 
amendment for “Eschelon and its affiliates” (per 11/9/05 
Qwest email) expired per Section 252 of the Act 

10/27/06 Again (per Qwest), Day 
135 

Arbitration Window for arbitration of TRO/TRRO 
amendment for ATI (per 6/14/06 Qwest email) opened (Day 
135) per Section 252 of the Act, even assuming Qwest could 
re-start the arbitration window by making a new request for a 
TRO/TRRO amendment for ATI 

11/21/06 Again (per Qwest), Day 
160 

Arbitration Window for arbitration of TRO/TRRO 
amendment for ATI (per 6/14/06 Qwest email) closed (Day 
160) per Section 252 of the Act, even assuming Qwest could 
re-start the arbitration window by making a new request for a 
TRO/TRRO amendment for ATI 

03/14/07 Again (per Qwest), 9-
month arbitration period 
for arbitration of 
amendment expires 

9-month statutory time for arbitration of TRO/TRRO 
amendment for ATI (per 6/14/06 Qwest email) expired per 
Section 252 of the Act 
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12/20/07 Yet another Qwest-

initiated TRRO 
amendment negotiation 
request – ATI 

Qwest sends yet another request to initiate negotiation and 
arbitration of a TRO/TRRO amendment to Mr. Oxley.  See 
Attachment 10, p. 1. 

12/20/07 CLEC refers to Bridge 
Agreement and last 
communications, from 
previous June 

CLEC responded:  “We received your letters dated 
December 18, 2007 requesting TRRO amendments for ATI 
and OneEighty.  We do not agree to Qwest's proposal.  
Regarding ATI, see the email exchanges below.  ATI is 
covered by the bridge agreement.  Qwest suggested that it 
would like to have the bridge agreement in an amendment 
form, and we agreed to that approach and asked Qwest to 
send us its proposal.  That was in June, however, and we 
have not yet received the proposed amendment containing 
the bridge agreement from Qwest for ATI.. . .”  See 
Attachment 10, p. 2. 

12/20/07 Integra/ELI multi-state 
negotiations draft, 
including Section 9 
(TRO/TRRO issues) 

Integra/ELI sent Qwest a redlined multi-state ICA 
negotiations draft, including Section 9 of the ICA (which 
addresses TRO/TRRO issues).  With virtually no 
exceptions,2 Integra/ELI’s proposal for Section 9 is the same 
as the recently negotiated Qwest-Eschelon ICA language for 
Section 9 in OR & WA. 

02/01/08 Qwest intent to arbitrate Qwest sent a letter addressed to Mr. Oxley at Eschelon 
Telecom Inc., stating that on 12/20/07 Qwest sent a letter 
“regarding the need to enter into a TRO/TRRO amendment 
to your interconnection agreements with Qwest.  I 
understand this has not occurred yet.  Qwest currently plans 
to petition the applicable State commission to arbitrate a 
TRO/TRRO amendment during the period from April 30, 
2008 to May 25, 2008 absent the parties’ entering into a 
mutually agreeable TRO/TRRO amendment to our 
interconnection agreements.  Please contact Kathy Salverda . 
. . to finalize the TRO/TRRO amendment at your earliest 
convenience.”  See Attachment 10, p. 3. 

Ongoing No extension of statutory 
deadlines for 
amendments, if any 

To the extent there is any new arbitration window for 
arbitration of a TRO/TRRO amendment (despite the 
expiration of the applicable window), the Parties agree that 
the statutory arbitration deadlines will not be extended. 

02/04/08 CLEC notifies Qwest of 
intent to move to dismiss 
and request finding of 
bad faith, if Qwest 
pursues in violation of 

CLEC told Qwest:  “We received your letter dated December 
18, 2007 and promptly responded on December 20, 2007.  
Not only has Qwest not negotiated in good faith since then, 
Qwest did not even extend us the courtesy of a response at 
all.  The previous letter told us to contact Kathy Salverda, 

                                                 
2 As indicated on February 4, 2008, when responding to a request from Qwest regarding Section 9: "with 
the exception of changing the cross reference (to 9.23.4.1) in the first line of 9.1.1.2.5, the addition of cross 
references (to Section 9.23.4.2.1.2) at the end of Sections 9.23.4.1.2.2.1 & 9.23.4.1.2.2.3, and the 
replacement of "or"  with "and" in the second line of Section 9.23.9.4.4, Section 9 in the Integra/ELI 
negotiations draft should be the same as Section 9 in the Qwest-Eschelon draft.” 
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Bridge Agreement which we did.  Qwest, including Ms. Salverda, did nothing.  

Instead, today, we received the enclosed letter dated 
February 1, 2008 that states that Qwest is unilaterally 
declaring an arbitration window.  If Qwest proceeds 
unilaterally, any action before the Commission(s) will be met 
with a motion asking the Commission to find that Qwest has 
acted in bad faith.” See Attachment 10, p. 4. 

02/20/08 Qwest expresses concern 
about when ATI-Qwest 
new ICA will be 
negotiated/arbitrated 

Qwest made the following statement, which appeared to be 
an expression of concern about when a negotiated and 
arbitrated ATI agreement would become effective (which, 
per §1 of the Bridge Agreement, triggers implementation of 
the provisions):  “The bridge amendment for Eschelon was 
intended to cover the time period until Qwest and Eschelon 
entered into the successor TRO/TRRO compliant 
interconnection agreements the parties had been negotiating.  
ATI and OneEighty are not negotiating new TRO/TRRO 
compliant interconnection agreements with Qwest, so it does 
not make sense to enter into a bridge amendment for 
OneEighty and ATI.  It is more sensible to just enter into the 
TRO/TRRO amendment.” 

03/28/08 ATI initiates new ICA 
negotiations by including 
ATI in the ongoing 
Integra/ELI negotiations 
in OR and WA 

CLEC initiated negotiation and arbitration of new ICAs for 
ATI in Oregon and Washington (i.e., not amendments to the 
existing ICAs, as they have already been amended for 
TRO/TRRO issues by the Bridge Agreement).  See 
Attachment 11.  CLEC simply added ATI to the existing 
multi-state negotiations draft for Integra/ELI, so the 
proposed language for Section 9 (addressing TRO/TRRO 
issues) was the same as that sent to Qwest on December 20, 
2007.  See id. p. 1 & p. 3.  Per the date of the letter and 
Section 252, the arbitration window for new ICAs is August 
11, 2008 through September 4, 2008.  CLEC has offered 
that, if Qwest honors the Bridge Agreement, CLEC would be 
willing to discuss applying the written arbitration window 
extension letter for Integra/ELI to ATI as well.  Under that 
arrangement, the arbitration window automatically extends 
until after certain events take place, including Qwest 
responds to CLEC’s 12/20/07 proposals for a number of ICA 
sections.  See Attachment 12.  In the context of new ICA 
negotiations, the Parties have in the past agreed upon 
extensions of the statutory timeframes, including the 9-
month period for the arbitration hearings. 

Present  Qwest has not responded to CLEC’s Section 9 language 
(addressing TRO/TRRO issues in the new ICA) since 
Integra/ELI provided it to Qwest on Dec. 20, 2007 and since 
CLEC indicated on 3/28/087 that the same language applies 
for ATI.  (CLEC is defined in the multi-state negotiations 
draft as Integra, ELI, OneEighty, and ATI for new ICA 
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negotiations purposes, with each entity ultimately having its 
own ICA.) 

05/06/08 Qwest delays in new ICA 
negotiations, while 
forcing unnecessary work 
in unnecessary 
negotiations and 
frivolous extra 
arbitrations 

Qwest provided revised language for a proposed TRO/TRRO 
amendment to CLEC that includes new proposals, such as a 
new Section 3.1.9 on Network Interface Devices, even 
though Qwest has not yet responded to the Network Interface 
Device language that CLEC sent to Qwest for the new ICA 
on 12/20/07 and confirmed on 3/28/08 applies to ATI as 
well.  See Attachment 13.3  CLEC’s proposed language for 
Network Interface Device (Section 9.5 of the new ICA) is 
identical to agreed upon language in the Qwest-Eschelon 
multi-state negotiations.  In contrast, Qwest’s proposal in an 
amendment context creates additional work by requiring 
analysis of why Qwest is relating this provisions to the 
TRO/TRRO, what is already in the existing agreement on 
NIDs and how the language relates to the existing 
agreement, why the language is needed in the context of the 
amendment, and whether that is the same or a different need 
when a new ICA is negotiated, etc.  Qwest provided no 
explanation as to why it has the time and resources to submit 
a TRO/TRRO amendment proposal relating to Network 
Interface Devices while it has delayed responding to CLEC’s 
12/20/07 & 3/28/08 Network Interface Device language in 
the new ICA negotiations.  And, even if all that work is 
completed and arbitrated, the Parties would still need to 
negotiate Network Interface Device language, again, for the 
new ICAs.  Focusing on the new ICA negotiations would 
eliminate unnecessary and duplicative work. 

Ongoing Need Mediation CLEC has continued to attempt to resolve these issues, but 
Qwest continues to refuse to honor the “Bridge Agreement 
Until New Interconnection Agreements are Approved” 
between “Qwest Corporation (‘Qwest’) and Eschelon 
Telecom, Inc., on behalf of itself and its affiliates (‘CLEC’)” 
A number of issues as to Qwest’s proposed TRO/TRRO 
amendment are at impasse, and a number of issues in the 
Qwest-CLEC multi-state draft of the new ICAs are at 
impasse, which means that two arbitrations per state are 
unavoidable, if Qwest does not honor the Bridge Agreement.  
Mediation is needed to help avoid unnecessary litigation. 

 

                                                 
3  Attachment 13 contains pages relating to Network Interface Devices from the Qwest-Eschelon 
9/19/07 multi-state draft (agreed upon language in Section 9.5); CLEC’s 12/20/07 negotiations proposal 
(which as of 3/28/08 is also ATI’s proposal, and which is the same as agreed upon language in the Qwest-
Eschelon negotiations) (Section 9.5), and Qwest’s 5/6/08 TRO/TRRO amendment proposals for OR & WA 
(Section 3.1.9).   


























































































































