PUBLIC UTILITY COMMISSION OF OREGON
550 CAPITOL ST. NE, SUITE 215
SALEM, OR 97301-2551

CARRIER-TO-CARRIER AGREEMENT CHECKLIST

INSTRUCTIONS: Please complete all applicable parts of this form and submit it with related materials when filing a carrier-to-
carrier agreement pursuant to 47 U.S.C. 252 and OAR 860-016-0000 et al. The Commission will utilize the information contained in
this form to determine how to process the filing.

1. PARTIES Requesting Carrier Affected Carrier

Name: Qwest Corporation Don Mason

Address: McLeodUSA Director-Interconnect Qwest Corporation
6400 C Street SW 1801 California St., Ste. 2401 421 S.W. Oak, Ste. 810
Cedar Rapids, 1A 52406-3177 Denver, CO 80202 Portland, OR 97204

2. PRIMARY CONTACT PERSON FOR PROCESSING INFORMATION:

Name: Jamaica L. Wilson Phone: (503) 727-2081

Address:  Perkins Coie LLP Fax;  (503)727-2222

1211 S.W. Fifth Avenue, Suite 1500 E-Mail: jamaicawilson@perkinscoie.com

Portland, OR 97204

3. TYPE OF FILING  (Check all that apply. For example, parties seeking to adopt a previously approved agreement
with new negotiated amendments should check both “Adoption” and “Amendment” categories.)

:I Adoption: Adopts interconnection agreement previously approved by the Commission.

Parties to prior agreement &

Approved in Docket ARB , Order No(s).

Does filing adopt amendments to base agreement previously approved by the Commission?

1 w~o

D YES, approved in Docket ARB , Order No(s).

D New Agreement: Seeks approval of new negotiated agreement.
Does this filing replace an agreement between the same parties that was previously approved by the Commission?
[ Ino
D YES, approved in Docket ARB , Order No(s).
Ez:l Amendment: Amends an existing carrier-to-carrier agreement.
If the original agreement was negotiated, has it been approved by Commission?
|:| NO, decision pending in Docket ARB
EYES, approved in Docket ARB 302(1), 302(2-4), 302(5), Order No(s). 01-241, 01-732, 02-079

If original agreement was an adoption, what was its docket number? Docket ARB _2350

:| Qther: Please explain.
ARB 302(6+7) Order No. 02-150




October 1, 2002
VIA HAND DELIVERY

Ms. Cherie Powers

Administrative Specialist

Oregon Public Utility Commission
Suite 215

550 Capitol Street NE

Salem, OR 97301-2551

Re: Proof of Service of Materials Filed on September 4, 2002 in
Docket ARB 302

EXPEDITED TREATMENT REQUESTED
Dear Ms. Powers:

This letter is to advise you that today I served the materials that Qwest filed on
September 4, 2002 in this docket (checklist, cover letter, and amendment to the
interconnection agreement) on the CLEC's representative, as you requested. A
certificate of service demonstrating completion of service is attached.

This is not the first communication Qwest has had with this CLEC regarding
this issue. As we discussed yesterday, Qwest previously communicated with the
CLEC regarding the filing of this agreement in other states. On August 22, 2002,
Qwest sent the CLEC a letter notifying the CLEC that this agreement would be
publicly filed in other jurisdictions and posted on the Qwest wholesale Web site for
review by any interested parties. The CLEC was provided with an opportunity to
object to that filing and posting. Qwest also followed up with telephone calls to the
CLEC. The CLEC has not objected to either the public filing of the amendment or
the corresponding publication of the agreement on Qwest’s wholesale Web site.

Given that Qwest has completed service as you requested, I trust that you will
now post the materials to the Commission's Web site to provide the public notice of
the filing as described in OAR 860-016-0020. Qwest expected the posting and notice
to occur on September 4, the date of filing. Qwest did not receive any indication that
the Commission did not post the materials to the Commission's Web site until

[/mcleod cvr Itr.doc]



Ms. Cherie Powers
October 1, 2002
Page 2

September 24, 2002, twenty days after the filing. Given that Qwest did not receive
timely notice of the purported deficiencies in the filings, and that the CLEC has
already received adequate prior notice of the filing of this agreement in other
jurisdictions without voicing an objection, Qwest requests that the Commission
establish a 14-day time period for public comment, as permitted by OAR 860-
016-0020(5).

Thank you for your attention to this matter. If you have any questions, please
contact me or Larry Reichman immediately.

Very truly yours,

Jay Nusbaum
JPN:kh

Cc:  Lauraine Harding, McLeodUSA, Inc.
Randy Rings, McLeodUSA, Inc.
Todd Lundy
Alex Duarte
Don Mason
Larry Reichman

[/mcleod cvr ltr.doc] October 1, 2002
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CERTIFICATE OF SERVICE

ARB 302

I hereby certify that on this day I served the foregoing Carrier-to-Carrier Agreement
Checklist, Confidential Settlement Agreement, Facility Decommissioning Agreement,
Confidential Billing Settlement Agreement, Confidential Letter Agreement (Escalation),
and Cover Letter, which Qwest filed with the Public Utility Commission of Oregon on
September 4, 2002, on the following persons by causing to be mailed a true copy thereof,
contained in a sealed envelope, with postage prepaid, addressed to said persons at the following

addresses and deposited in the post office at Portland, Oregon on this day:

Randy Rings
Lauraine Harding McLeodUSA, Inc.
McLeodUSA, Inc. 6400 C Street SW
6400 C Street SW Cedar Rapids, IA 52406-3177
Cedar Rapids, 1A 52406-3177
DATED: October 1, 2002.
PERKINS COIE LLp

By

Lawrence Reichman, OSB No. 86083
Jay P. Nusbaum, OSB No. 96378

Attorneys for Qwest Corporation

PAGE 1- CERTIFICATE OF SERVICE

PERKINS COIE LLP
1211 S.W. FIrTH AVENUE, SUITE 1500
PORTLAND, OREGON 97204

[/mcleod cos.doc]
(503) 727-2000



Jay Nusbaum
proNE: 503.727.2025

EMAIL: nusbj@perkinscoie.com

September 4, 2002

VIA HAND DELIVERY

Ms. Cherie Powers

Oregon Public Utility Commission
Suite 215

550 Capitol Street NE

Salem, OR 97310

Re: Public Utility Commission of Oregon Docket ARB 302,
Confidential Settlement Agreement, Facility Decommissioning
Agreement, Confidential Billing Settlement Agreement,
Confidential Letter Agreement (Escalation) between Qwest
Corporation and McLeodUSA

Dear Ms. Powers:

Pursuant to Section 252(e)(2) of the Telecommunications Act of 1996, Qwest
Corporation ("Qwest") hereby submits three copies of the enclosed fully executed
negotiated agreements, Confidential Settlement Agreement, Facility
Decommissioning Agreement, Confidential Billing Settlement Agreement,
Confidential Letter Agreement (Escalation) between Qwest Corporation and
McLeodUSA, for filing with and approval by the Commission. Given the multi-state
nature of these agreements, the originals are not available for filing. Also enclosed is
a completed Carrier-to-Carrier Agreement Checklist, which includes the names of the
parties, a contact person, and the type of filing. The electronic version was
electronically filed on September 4, 2002.

Qwest has previously submitted hundreds of agreements with CLECs in
Oregon for approval by the Commission under Section 252(¢e)(2). In addition to the

[13141-0374/mcleod cvr ltr.doc]



September 4, 2002
Page 2

filed agreements, Qwest also has implemented other contractual arrangements with
CLEC: that it does not believe fall within the filing requirements of Section 252.

Earlier this year, questions were raised regarding Qwest’s decisions in this
area, most notably a complaint filed by the Minnesota Department of Commerce
(“DOC”) alleging, after a review of dozens of Qwest-CLEC contracts, that eleven
should have been filed with the Minnesota PUC. Qwest promptly brought this matter
to the Commission’s attention in a letter dated March 11, 2002, including providing
copies of our answer to the DOC complaint, and copies of those of the 11 identified
agreements that also had applicability in Oregon. Qwest invited the Commission to
review the agreements for itself. Qwest also filed a petition with the FCC requesting
a declaratory ruling as to the scope of the Section 252(a) filing requirement in this
area.

Qwest has at all times operated in good faith in filing with the Commission the
pertinent interconnection agreements and amendments, and is committed to full
compliance with the Act. As a further demonstration of our good faith, after this issue
arose Qwest modified its processes and standards for all new agreements with
CLECs. Qwest advised the Commission of this policy by letter on May 9, 2002.
Under this policy, Qwest is broadly filing all contracts, agreements or letters of
understanding between Qwest Corporation and CLECs that create obligations to meet
the requirements of Section 251(b) or (¢) on a going forward basis. Qwest believes
that commitment goes well beyond the requirements of Section 252(a). For example,
it reaches details of business-to-business carrier relations that Qwest does not think
the Communications Act requires to be filed with state commissions for approval.
However, we are committed to follow this standard until the FCC issues a decision on
the appropriate line-drawing in this area. Qwest has not been filing routine day-to-
day paperwork, orders for specific services, or settlements of past disputes that do not
otherwise meet the above definition.

Older agreements provide a more complicated case. Qwest naturally has been
concerned about second-guessing of its past filing decisions in an area where the
standards have not been clearly defined. Nevertheless, Qwest is now taking a further
step as a sign of its good faith. Specifically, Qwest has reviewed all of our currently
effective agreements with CLECs in Oregon that were entered into prior to adoption
of the new policy. This group includes those agreements that relate to Section 251(b)
or (c) services on an on-going basis which have not been terminated or superseded by

[13141-0374/mcleod cvr ltr.doc]



September 4, 2002
Page 3

agreement, Commission order, or otherwise. Qwest has applied its broad new review
standard to all such agreements and provided them here.

Qwest is petitioning the Commission to approve the attached agreements such
that, to the extent any active provisions of such agreement relate to Section 251 (b) or
(¢), they are formally available to other CLECs under Section 252(i). For the
Commission’s benefit, Qwest has marked, highlighted or bracketed those terms and
provisions in the agreements which Qwest believes relate to Section 251(b) or (¢)
services, and have not been terminated or superseded by agreement, Commission
order, or otherwise, and are thus subject to filing and approval under Section 252. We
are not asking the Commission to decide whether these agreements, or specific
provisions therein, in fact are required to be filed under Section 252 as a matter of
law. The Commission need simply approve those provisions relating to Section
251(b) or (c) services under its Section 252(e) procedures, and Qwest will make the
going forward provisions related to Section 251(b) or (c) available under Section
251(1). Thus, the Commission does not at this time need to reach a legal
interpretation of Section 252(a), or decide when the 1996 Act makes a filing
mandatory, and when it does not.

As noted above, Qwest has not been and is not filing routine day-to-day
paperwork, settlements of past disputes, stipulations or agreements executed in
connection with federal bankruptcy proceedings, or orders for specific services.
Included in this last category are contract forms for services provided in approved
interconnection agreements, such as signaling, call-related databases, and operator or
directory services. The parties may execute a form contract memorializing the
provision of such services offered and described in the interconnection agreement.
Qwest can provide examples of routine paperwork, order documents, or form
contracts for the Commission's review.

Qwest realizes that this voluntary decision to submit the attached agreements
does not bind the Commission with respect to the question of Qwest’s past
compliance. However, Qwest submits that it has acted in good faith. In any event,
Qwest’s actions here remove any argument with respect to Qwest’s compliance with
Section 252 now and going forward.

Qwest requests that the Commission approve the agreements as soon as
reasonably practicable. Qwest reserves its rights to demonstrate that these agreements
need not have been filed in the event of an enforcement action in this area.

[13141-0374/mcleod cvr ltr.doc]



September 4, 2002
Page 4

Meanwhile, however, Qwest will offer other CLECs any terms in effect for the
benefit of the contracting CLEC pursuant to the polices and rules related to Section
251(1). Provisions that settle past carrier-specific disputes, that do not relate to
Section 251, or that are no longer in effect are not subject to Section 251(1) and this
offering.

As a further sign of good faith, Qwest will also be posting these agreements on
the website it uses to provide notice to CLECs and announcing the immediate
availability to other CLECs in Oregon of the interconnection-related terms and
conditions. This will facilitate the ability of CLECs to request terms and conditions,
subject to the Commission’s decision approving the agreement filed here.

Given the confidentiality provisions contained in some of the agreements filed
by Qwest and the fact that the CLECs involved may deem the information contained
therein confidential, Qwest has redacted those terms, such as confidential settlement
amounts relating to settlement of historical disputes between Qwest and the particular
CLEC, confidential billing and bank account numbers and facility locations, which
relate solely to the specific CLEC and do not relate to Section 251(b) or (c) services.

Thank you for your attention to this matter.

Sincerely yours,

Jay Nusbaum

JPN:jpn
Enclosure

Cc:  Don Mason
Alex Duarte
Todd Lundy
Larry Reichman

[13141-0374/mcleod cvr ltr.doc]
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Qwest.

CcO
VIA ELECTRONIC FAC
Blake Fisher
McLeodUSA '
. 6400 C Street SW
_Post Office Box 3177

Cedar Rapids, Jowa 52506-3177

Re: Escalation pfocedmcs and business solutions

Dear Blake: _
[Trade Secret Data Begins

As & result of ongoing discussions between McLeodUSA and Qwest in recent days, the parties

- have addressed mumerous proposals in

the partics have agreed 10: (1) d:Vdop'aP jmplementation plan by which the parties agree to jmplement
{heir Interconnection Agreements: (2) gr;ange,quanerly meetings between executives of cach company
1o address unresolved and/or apticipatéd-business issues; and (3) establish and follow cscalation

procedures designed to facilitate and ex]
| IMPLEMENTATION PROCES

" By no later than November 15, 2000, the parties agrcc 1o meet tbgcthcr (via telephone, live
conference or otherwise), and as necessary thereafter, to develop an Implementation Process.
The purpose of the Implementation Process will be to establish processes and procedues 10

" Owest EXHIBIT
1801 Califomnia Streat -
Suite 5200

Penver, CO B0202
Talephone:  303-952-2737

Facsimile: 303-992-2789

- Greg Casey )
Executive Vice President
Wholesale Markets

October 26, 2000

DENTIAL AGREEMENT

ILE

ded 1o better the partics’ business reladonship. In principle,

pedite business-to-business dispute solutions.

S

better implement the paxties’ Interconiection Agreements. Both parties

pecessary time and resources to

agree to dedicate the
the development of the Implcmentation Process, and to finalize

an Implementation Process by o later than December 15, 2000.

|
Agreements, if any, the Impl

above level.

QUARTERLY MEETINGS |- -

Beginning in 2001 and conﬁnu:'ing through the end of 2003, the parties agree 1o attend and
participate in quarterly cx:guﬁJv:

meetings; the pupose of which will be to address, discuss and

attempt 1o resolve unresolved Business issues and disputes, adjustments to the Purchase
c:lhemaﬁon Process, and any anticipated business issues. The
meetings will be attended by executives from both companies at the vice-president and/or

NONPUBLIC DOCUMENT
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ESCALATION PROCEDURES | - | I I

The parties wish to establish & business-to-business relationship and agree that they will resolve
any and all business issues and/or dispures that arise between them in sccordance with the
escalation procedures set forth hcrein. The parties agree, subject to any svhsequent written
agreement between the parties, to: (1) utilize the following escalation process and time frames
to resolve disputes; (2) commit the time, resources and good faith necessary to meaningfut -
dispute resolution; (3) not proceed to a higher leve] of dispute resolution until expiration of the
time frame for the prior level of dispute résolution; and (4) complete all levels of dispute
resolution before seeking resolution from the American Arbitration Association or an
regulatory or judicial forum.

Level Participants ' Time frame for discussions

LEVEL ] Vice Presidents ' : 10 business days
(Stacey Stewart/Judy Tinkham or successors)

LEVEL2 - Senjor Vice Presidents | 10 business days
(Blake Fisher/Greg Casey or successors)

LEVEL3 CEOs _ Ny 10 business days

LEVEL 4 Arbitration according to the provisions of the parties’ Interconnection
Agreements :

LEVEL 5 CEQOs . 5 business days

LEVEL 6A  If a dispute is no1 resolved in Levels 1 through 5, and involves either a
technical telecommunications issue requiring telecommunications expertise or an interpretation
of Jegislative or regulatory requirements, and does oot involve a determinarion of penalties or
damages, then each party has the right to take such disputtes, unresolved after arbitration, to the
appropriate state or federal regulatoty body for resolution.

LEVEL 6B  If a dispute is not resolved in Levels 1 through 6A, either party may .
initiate litigation in federal cowt, with all questions of fact and law 10 be submirted for

. determination 1o the judge, not a jury. The parties agree thet the exclusive venue for civil court
actions initiated by McLeodUSA is the United States District Coirt for the District of Colarado
and the exclusive vemue for civil court actiops initiated by Qwest is the United States District
Court for the District of Towa. I a court issues a fina) order of dismissal or summary judgmenr,
and such order is not reversed on aplpcal,thm the party bringing the action (in the case of
dismissal) or the party thar did not prevail on summary judgment shall be responsible for
reimbursement to the other party of the reasonable attorneys® fees incurred by the other party.
In the cvent that either party files an action in court, the parties waive : (a) primary jurisdiction
in any state utility or service commission, and (b) any tariff limitations on damages or other
limitation on actual damages, to the extent that such damages are reasonably foreseeable and
acknowledging each party*s duty 1o mitigate damages; and the Interconnection Agreements are
hereby amended accordingly. : :

NONPUBLIC DOCUMENT

——

CONTAINS TRADE SECRET DATA
' Q110111

R L TNV




—

ade WM ORI

EEDK TngsT-LiTT GTToN SUPPORT

~ew Ceew faad "I'E )
2 WD B WLL LT

(THU)10. 26' 00 13: 0B/ET. 13:07/N0. 4861183380 P 2 )

Rﬁ:mmﬁ&ﬁ:mmh&ﬁmﬁqwﬂ] xach exesute 8 copy of this

Jettez In the sigpatRre spaces

Mﬂdmibllm“g: Upan sigoaicze of both pardes, the -
pu'ﬁuwmbebmmd'hy!hhmammm

Trade Secret Data Fnds]

truly yowrs,

NONPUBLIC DQCUMENT

CONTAINS TRADE SECRET DATA
Q110112




-

TERMS OF LETTER AGREEMENT ACCE

QWEST COMMUNICATIONS INTRRNATIONAL, INC.

[name]

[ =]

ftitle]

[date]

MCLEODUSA INCORPORATED =~ .|

[nmc] Blake o Frg *-":a-

T
ey . H g Y
. e e 3

[title]

1o jat Jaoes
(date]

PTED BY:

- P e

SULI 1 JUIM/ROEBERT/KOD PAGE €3
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TERMS OF LETTER AGREEMENT ACCEPTED BY:

QWEST COMMLUINICATIONS INTERNATIONAL. INC-

MCLEODUSA INCORPORATED - -

[neme)

(Gde)

{dare]
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