BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 2051
Served electronically at Salem, Oregon, December 31, 2019, to:
Respondent’s Attorney Complainant’s Attorney(s) & Representative(s)
Douglas C. Tingey Richard G. Lorenz
Portland General Electric Company Cable Huston LLP
doug.tingey@pgn.com rlorenz@-cablehuston.com

Chad M. Stokes
Cable Huston LLP
cstokes@cablehuston.com

David Brown
Fossil Lake Solar LLC
dbrown@obsidianrenewables.com

Re: UM 2051, FOSSIL LAKE SOLAR, LLC, Complainant, vs. PORTLAND GENERAL
ELECTRIC COMPANY (PGE), Defendant. Pursuant to ORS 756.500.

FOSSIL LAKE SOLAR, LLC, has filed a complaint against PGE. A copy of the complaint
is attached and served on Respondent, under ORS 756.512(1). The Commission has
assigned Docket No. UM 2051 to this complaint. Please use this number whenever you refer
to this case.

The Public Utility Commission must receive an Answer from the Respondent by January 21,
2020, under OAR 860-001-0400(4)(a). A copy must be served on the complainant.

After the filing of the answer, the PUC will contact the parties to provide information about
further proceedings in this matter.

PUBLIC UTILITY COMMISSION OF OREGON

/s/Cheryl Walker

Cheryl Walker

Administrative Specialist 2
Administrative Hearings Division

(503) 378-2849

cc: Barbara Parr, barbara.parr@pgn.com

Attachments: Complaint
Notice of Contested Case Rights and Procedures
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NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES

Oregon law requires state agencies to provide parties written notice of contested case
rights and procedures. Under ORS 183.413, you are entitled to be informed of the
following:

Hearing: The time and place of any hearing held in these proceedings will be noticed
separately. The Commission will hold the hearing under its general authority set forth
in ORS 756.040 and use procedures set forth in ORS 756.518 through 756.610 and
OAR Chapter 860, Division 001. Copies of these statutes and rules may be accessed
via the Commission’s website at www.puc.state.or.us. The Commission will hear
issues as identified by the parties.

Right to Attorney: As a party to these proceedings, you may be represented by
counsel. Should you desire counsel but cannot afford one, legal aid may be able to
assist you; parties are ordinarily represented by counsel. The Commission Staff, if
participating as a party in the case, will be represented by the Department of Justice.
Generally, once a hearing has begun, you will not be allowed to postpone the hearing to
obtain counsel.

Notice to Active Duty Servicemembers: Active Duty Servicemembers have a right to
stay these proceedings under the federal Servicemembers Civil Relief Act. For more
information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 503-584-3571 or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil. The Oregon Military Department does
not have a toll free telephone number.

Administrative Law Judge: The Commission has delegated the authority to preside
over hearings to Administrative Law Judges (ALJs). The scope of an ALJ’s authority
is defined in OAR 860-001-0090. The ALJs make evidentiary and other procedural
rulings, analyze the contested issues, and present legal and policy recommendations to
the Commission.

Hearing Rights: You have the right to respond to all issues identified and present
evidence and witnesses on those issues. See OAR 860-001-0450 through

OAR 860-001-0490. You may obtain discovery from other parties through depositions,
subpoenas, and data requests. See ORS 756.538 and 756.543; OAR 860-001-0500
through 860-001-0540.

Evidence: Evidence is generally admissible if it is of a type relied upon by reasonable
persons in the conduct of their serious affairs. See OAR 860-001-0450. Objections to
the admissibility of evidence must be made at the time the evidence is offered.
Objections are generally made on grounds that the evidence is unreliable, irrelevant,
repetitious, or because its probative value is outweighed by the danger of unfair
prejudice, confusion of the issues, or undue delay. The order of presenting evidence is
determined by the ALJ. The burden of presenting evidence to support an allegation
rests with the person raising the allegation. Generally, once a hearing is completed, the
ALJ will not allow the introduction of additional evidence without good cause.
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Notice of Contested Case Rights and Procedures continued

Record: The hearing will be recorded, either by a court reporter or by audio digital
recording, to preserve the testimony and other evidence presented. Parties may contact
the court reporter about ordering a transcript or request, if available, a copy of the audio
recording from the Commission for a fee set forth in OAR 860-001-0060. The hearing
record will be made part of the evidentiary record that serves as the basis for the
Commission’s decision and, if necessary, the record on any judicial appeal.

Final Order and Appeal: After the hearing, the ALJ will prepare a draft order
resolving all issues and present it to the Commission. The draft order is not open to
party comment. The Commission will make the final decision in the case and may
adopt, modify, or reject the ALJ’s recommendation. If you disagree with the
Commission’s decision, you may request reconsideration of the final order within

60 days from the date of service of the order. See ORS 756.561 and OAR 860-001-
0720. You may also file a petition for review with the Court of Appeals within 60 days
from the date of service of the order. See ORS 756.610.
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BEFORE THE PUBLIC UTILITY COMMISSION OF

OREGON

FOSSIL LAKE SOLAR, LLC, DOCKET NO. UM 2051
Complainant, COMPLAINT
V.

PORTLAND GENERAL ELECTRIC
COMPANY,

Defendant.

I.  INTRODUCTION

Pursuant to ORS 756.500 and OAR 860-001-0170, Fossil Lake Solar, LLC (“Fossil Lake”)
files this Complaint to prevent and enjoin Portland General Electric Company (“PGE”) from
unlawfully terminating the parties’ Standard Renewable Off-System Variable Power Purchase
Agreement, dated April 1, 2015 (“PPA”). The PPA is attached as Exhibit A.

PGE’s attempt to terminate the PPA is invalid because PGE is not currently resource
deficient with respect to renewable resources. On November 27, 2019, PGE sent a notice of intent
to terminate the PPA (“Termination Notice”), to be effective as of January 1, 2020, to remedy a
delay in reaching the Commercial Operation Date. The Termination Notice is attached as Exhibit
B. Under Section 2.2.3 of the PPA, however, PGE may only terminate the PPA for a delay in the
Commercial Operation Date if PGE is renewable “resource deficient” as defined by the Public
Utility Commission of Oregon (“Commission”). PGE is not currently renewable resource
deficient. This Commission determined in Order No. 17-347 that PGE will not be renewable

resource deficient until January 1, 2025%. PGE’s draft 2019 Integrated Resource Plan (“IRP”)?

L In the Matter of Portland General Electric Company, Application to Update Schedule 201 Qualifying Facility
Information, Docket No. UM 1728, Order No. 17-347 (Sept. 14, 2017) (“Order 17-347).
2 In the Matter of Portland General Electric Company, 2019 Integrated Resource Plan, Docket LC 73.
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confirms that PGE does not contemplate being renewable resource sufficient on January 1, 2020, or
within the foreseeable future. Although PGE may collect monetary damages from Fossil Lake as
provided in the PPA to remedy a delay in the Commercial Operation Date, PGE has no right to
terminate the PPA at this time.

Fossil Lake respectfully requests that the Commission issue an order: (a) staying PGE’s
Termination Notice and any other notice of termination pending the outcome of this proceeding (b)
directing PGE to withdraw the Termination Notice and any other notice of termination; (c)
clarifying that PGE may only terminate the PPA if Fossil Lake has failed to timely establish the
Commercial Operate Date and PGE is renewable resource deficient at the time of termination; (d)
affirming that Order No. 17-347, determining that PGE is not renewable resource deficient until
January 1, 2025, currently is applicable to the PPA for purposes of Section 2.2.3; and (e) any other
relief that the Commission deems necessary.

In the alternative, an alternative Fossil Lake very much prefers, Fossil Lake proposes to
stay this proceeding, subject to a reservation of each party’s rights under the PPA, to engage in
non-binding alternative dispute resolution (“ADR”) with PGE. According to PGE and the Joint
Utilities filing with the Commission in Docket AR 629, this is exactly how such contract disputes
should be resolved. Prior to filing this Complaint, Fossil Lake proposed ADR to PGE. By letter
dated December 31, 2019, PGE categorically rejected this proposal (“Rejection Letter”). A copy of
the Rejection Letter is attached as Exhibit C.

Iy
Iy
Iy
Iy

Iy
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Il. SERVICE
Copies of all pleadings and correspondence should be served on Fossil Lake’s counsel and

representatives at the addresses below:

Richard G. Lorenz, OSB No. 003086 Davi_d Brown

Chad M. Stokes, OSB No. 004007 Fossil Lake Solar LLC

Cable Huston LLP 5 Centerpointe Drive, Suite 250

1455 SW Broadway, Suite 1500 Lake Oswego, OR 97035

Portland, OR 97201 E-Mail:  dbrown@obsidianrenewables.com
Telephone: (503) 224-3092

E-Mail:  rlorenz@cablehuston.com

cstokes@cablehuston.com
In support of this Complaint, Fossil Lake alleges as tollows:

I11.  IDENTITY OF THE PARTIES

1. PGE is an investor-owned public utility regulated by the Commission under ORS
Chapter 757. PGE is headquartered at 121 Southwest Salmon Street, Portland, Oregon 97204.
PGE is the “Buyer” for purposes of the PPA.

2. Fossil Lake is a limited liability company organized under the laws of the state of
Oregon that is developing the Fossil Lake solar project, which is described below. Fossil Lake
is the “Seller” for purposes of the PPA.

IV. APPLICABLE STATUTES AND RULES

3. The Oregon statutes expected to be involved in this case include: ORS 756.040-
756.068, 756.500-756.558, 756.990, and 758.505-758.555. The Oregon rules expected to be
involved in this case include: OAR 860-001, 860-029, and 860-082.

4. The federal statute expected to be involved in this case is the Public Utility
Regulatory Policies Act of 1978 (“PURPA”), 16 United States Code (“USC”) 824a-3. The
federal rules expected to be involved in this case include: 18 Code of Federal Regulations

(“CFR”) 292.101-292.602.
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V. JURISDICTION

5. The Federal Energy Regulatory Commission (“FERC”) adopted regulations
and policies governing public utility purchases of power from Qualifying Facilities (“QFs”)
under PURPA 2 State regulatory agencies are required to implement FERC’s regulations.”

6. The Commission is the Oregon state agency that implements the state and
federal PURPA regulations.> PGE is a “public utility” as defined in ORS 758.505(7), and is
therefore subject to PURPA’s must-purchase obligations. The Commission has jurisdiction over
PGE and over complaints filed by QFs to implement and enforce PURPA.®

VI. FACTUAL BACKGROUND

7. The Fossil Lake solar project will be located in Lake County, Oregon and
will have a nameplate capacity rating of 10,000 kilowatts (“kW”). The Fossil Lake project
will be a QF and will interconnect at Bonneville Power Administration’s (“BPA”) Fort
Rock substation. The output of the Fossil Lake project will be delivered to PGE using, in
material part, BPA’s 115 kV transmission line from Fort Rock to LaPine.

8. Fossil Lake executed the PPA with PGE on March 25, 2015, and PGE counter-
signed on April 29, 2015.

9. Section 2.2.2 of the PPA provides that Fossil Lake shall have established the
Commercial Operation Date by March 15, 2017.

10. Despite diligently pursuing development of the project, including investing more
than a million dollars in development costs, Fossil Lake ran into unforeseen and substantial
delays in obtaining the required transmission services from BPA. These third-party delays,

which were outside of Fossil Lake’s reasonable control, caused Fossil Lake to be delayed in

%18 CFR 292.101-292.602.

4 See 16 USC 824a-3(f); FERC v. Mississippi, 456 U.S. 742, 751 (1982).

5> ORS 758.505-758.555; OAR 860-029-0001; Snow Mountain Pine Co. v. Maudin, 84 Or App 590, 593 (1987).
® ORS 756.040, 756.500-756.558, and 758.505-758.555; OAR 860-001-0010(3), and 860-029-0030.
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reaching the Commercial Operation Date set forth in Section 2.2.2 of the PPA.
11. Section 2.2.3 of the PPA provides:
In the event Seller is unable to meet the requirements of Sections 2.2.1 and
2.2.2., and if PGE is resource deficient (as defined by the Commission)
PGE may terminate this Agreement in accordance with Section 8.
Otherwise, PGE may not terminate this Agreement but Seller shall pay PGE
the Start-Up Lost Energy Value. (emphasis added).

12. This Complaint should be resolved based on the plain language of Section 2.2.3.
Under Section 2.2.3, PGE may only terminate the PPA for a delay in Commercial Operation Date
if PGE is also “resource deficient”—in this case renewable resource deficient— “as defined by the
Commission.” If PGE is renewable resource sufficient, as it is currently, then the appropriate and
only remedy for a delay in the Commercial Operation Date is payment of the Startup Lost Energy
Value (if any).

13. PGE is currently renewable resource sufficient. PGE filed with the Commission
updated avoided cost prices on August 18, 2017, and the Commission addressed PGE’s filing at
its September 12, 2017 Public Meeting (“September Public Meeting”).” The Commission
determined at the September Public Meeting that PGE will not be resource deficient with respect
to renewable resources until January 1, 2025.8 This decision is reflected in Order No. 17-347 and
has not been modified.

14. Notwithstanding the Commission’s decision in Order No. 17-347 that PGE will not
be renewable resource deficient until January 1, 2025, PGE asserts in the Termination Notice and
Rejection Letter that it will be renewable resource deficient on January 1, 2020. In its efforts to

terminate the PPA, PGE ignores the plain language of Section 2.2.3, Order No. 17-347, and

PGE’s own acknowledged and draft IRPs.

7 Order No. 17-347.
81d.
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15. Following the Termination Notice, on December 11, 2019 Christopher Lockman
of BPA notified Fossil Lake by email that, after years of waiting, BPA may now able to
accommodate Fossil Lake’s interconnection and transmission requests on its 115 kV line from
Fort Rock to LaPine. Fossil Lake is pursuing that with BPA, and reasonably believes that the
Fossil Lake project may still be a viable project.

VIlI. LEGAL CLAIMS
Complainant’s First Claim for Relief
PGE may not terminate the PPA because it is not currently resource deficient.

16. Fossil Lake re-alleges paragraphs 1-15.

17. Section 2.2.3 of the PPA says that PGE may not terminate the PPA for failure to
reach the Commercial Operation Date unless PGE is resource deficient with respect to
renewable resources as defined by the Commission.

18. The Commission has determined that PGE is not resource deficient with respect
to renewable resources. The Commission has defined PGE’s deficiency period for renewable
avoided cost prices to begin in 2025.° PGE’s 2019 draft IRP filings further confirm the
Commission’s determination. Under plain language of the contract and current Commission
Order 17-347, PGE may not terminate the PPA at this time for failure to reach the Commercial
Operation Date.

19. PGE’s Termination Notice rests on its attempt to insert into Section 2.2.3 of the
PPA certain terms that do not belong. As explained above, the plain language of Section 2.2.3
of the PPA uses the undefined, lower case words “resource deficient (as defined by the
Commission).” In its Termination Notice, however, PGE attempts to rewrite Section 2.2.3 by

omitting the words “as defined by the Commission” and inserting the words “as defined by the

°1d.
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Renewable Resource Deficiency Period set forth in Schedule 201 in effect on the Effective
Date.”

20. PGE’s Termination Notice attempts to insert the capitalized term “Renewable
Resource Deficiency Period” into Section 2.2.3 of the PPA because, at the time of contracting,
such term was defined in Schedule 201 as a specific date range ending on January 1, 2020. The
problem with PGE’s proposed reading of the PPA, however, is that the plain language of
Section 2.2.3 omits any reference to the “Renewable Resource Deficiency Period.”

21. If PGE had intended for the defined term “Renewable Resource Sufficiency
Period” to establish its termination rights in Section 2.2.3, it would have said so expressly. For
example, Section 4.5 of the PPA does specifically use the defined term “Renewable Resource
Sufficiency Period” to describe when Fossil Lake retains the Environmental Attributes of the
project. PGE chose to use the defined term “Renewable Resource Sufficiency Period” in
Section 4.5 in order to track the pricing tables attached to Schedule 201 in effect at the time of
contracting. Likewise, Section 2.2.3 could also have used the defined term “Renewable
Resource Sufficiency Period,” but PGE chose instead to use the plain term “resource deficient
(as defined by the Commission).”

22. PGE’s Termination Notice is also inconsistent with the Commission order that
established the basis for Section 2.2.3. In Order No. 06-538, the Commission determined “...a
QF’s operational delay pursuant to a contract with a resource sufficient utility should result in
default, but not termination.”*® The Commission’s rationale for this decision focuses on the
nature of the damages to the utility caused by the delay, which rationale depends entirely on
whether the utility is actually resource sufficient or actually resource deficient at the time of the

delay. Further, if the Commission had intended for a utility’s resource position in this context

10 See In the Matter of Staff’s Investigation relating to Electric Utility Purchases from Qualifying Facilities, Docket No. UM 1129,
Order No. 06-538 pp 26-27, (Sept. 20, 2006).
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to be determined at the time of contracting rather than the time of delay, it would have said so
expressly.!

23. Ultimately, PGE would have this Commission believe that it is simultaneously
renewable resource deficient and renewable resource sufficient. PGE seeks to terminate the
PPA on the basis that it is renewable resource deficient as of January 1, 2020. But if an eligible
renewable QF were to ask PGE today for a power purchase agreement, PGE would not offer
resource deficient pricing beginning on January 1, 2020. Instead, PGE would assert that it is
renewable resource sufficient through January 1, 2025 as defined by the Commission in Order
No. 17-347. In other words, PGE’s argument is that it is currently renewable resource
sufficient for purposes of executing new QF contracts but renewable resource deficient for
purposes of terminating them. Heads | win, tails you lose.

Iy
Iy
Iy
Iy
Iy
Iy
Iy
Iy

Iy

11 See In the Matter of Staff’s Investigation Relating to Electric Utility Purchases from Qualifying Facilities, Docket No. UM 1129,
Order No. 05-584 p. 47, (May 13, 2005) (explaining that additional pre-construction security need not be provided to a resource
sufficient utility at the time of contracting because the parties know whether the utility is resource sufficient “[a]t the time the
contract is signed.”).
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VIIl. PRAYER FOR RELIEF
WHEREFORE, Fossil Lake respectfully requests the Commission issue an order:
1. Staying PGE’s Termination Notice and any other notice of termination

pending the outcome of this proceeding.

2. Directing PGE to withdraw the Termination Notice and any other notice of
termination.
3. Clarifying that PGE may only terminate the PPA if Fossil Lake has failed to

timely establish the Commercial Operate Date and if PGE is actually renewable resource
deficient at the time of termination.

4. Applying that Commission Order No. 17-347, confirming, that as of now,
PGE is renewable resource deficient beginning January 1, 2025, is applicable to the PPA for
purposes of Section 2.2.3.

5. Granting any other such relief as the Commission deems necessary.

In the alternative, Fossil Lake proposes and would prefer to stay this proceeding to
engage in ADR with PGE to see if the parties can resolve this matter informally consistent with

the Joint Utilities Response to Stakeholder Questions in Docket AR 629.

DATED this 31% day of December, 2019.

Respectfully submitted,

s/ Richard G. Lorenz

Richard G. Lorenz, OSB No. 003086

Chad M. Stokes, OSB No. 004007

Cable Huston LLP

1455 SW Broadway, Suite 1500

Portland, OR 97201

Telephone: (503) 224-3092

E-Mail: rlorenz@cablehuston.com
cstokes@cablehuston.com

Attorneys for Fossil Lake Solar, LLC
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UM 2051
EXHIBIT A
POWER PURCHASE AGREEMENT



Scheduie 201
Standard Renewable Off-System Vanab%e Power Purchase Agreement

Effective December 17, 2014

STANDARD RENEWAEBLE OFF-SYSTEM VARIABLE POWER PURCHASE

AGREEMENT

THIS AGREEMENT, entered into this ] // day, /4 //) i /
20 / ,is between_Fossil Lake Solar, LLC ("Seller")

and Porfland General Electric Company ("PGE") (hereinafter each a “Party’ or
collectively, “Parties”). , ,

REGITALS

Seller intends to construct, own, operate and maintain 2 solar photoveltaic

facmty for the generation of electric power located in _Lake

County, Cregon with a Nameplate Capacity Rating of 10,000 kilowatt
("KW™), as further described in Exhibit A ("Facility™); and

Seller intends to operate the Faciity as a "Qualifying Facility,” as such term is
defined in Section 3.1.3, below.

Seller shall sell and PGE shall purchase the entire Net Quiput, as such term is
defined in Section 1.21, below, from the Facility in accordance with the terms and
conditions of this Agreement.

AGREEMENT
NOW, THEREFORE, the Parties mutually agree as follows:

SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following
meanings:

1.1.  “As-built Supplement’ means the supplement to Exhibit A provided by
Seller in accordance with Seclion 4.3 following completion of construction of the
Faciiity, describing the Facility as aciually built.

1.2. “Base Hours” is defined as the {otal number of hours in each Contract
Year (8,760 or 8,784 for leap year)

1.3. "Billing Period" means from the start of the first day of each calendar
month to the end of the last day of each calendar month.

1.4. “Cash Escrow’ means an agreement by iwo parties to place money info

the custody of a third party for delivery to a grantee only after the fulfillment of the
conditions specified.

Exhibit A
Page 1 of 34



Schedule 201
Standard Renewable Off-Sysiem Varlable Power Purchase Agreement

Effective December 17, 2014

1.5, "Commercial Operation Date” means the date that the Facility is deemed
by PGE to be fully operational and reliable. PGE may, at its discretion require, among
other things, that all of the following events have occurred:

1.5.1. (facilities with nameplate under 500 kW exempt from following requirement)
PGE has received a certificate addressed to PGE from a Licensed Professional Engineer
("LPE") acceptable to PGE in its reasonable judgment stating that the Facility is able
to generate electric power reliably in accordance with the terms and conditions of this

Agreement (cerfifications required under this Section 1.5 can be provided by one or more
LPEs);

1.5.2.  Start-Up Testing of the Facility has been completed in accordance with
Section 1.36;

1.5.3. (facilities with nameplate under 500 kW exempt from following requirement)
After PGE has received notice of completion of Start-Up Testing, PGE has received a
certificate addressed to PGE from an LPE stafing that the Facility has operated for testing
purposes under this Agreement and was continuously mechanically available for
operation for a minimum of 120 hours. The Facility must provide ten {10) working days
written notice to PGE prior to the start of the initial testing period. If the mechanical
availability of the Facility is interrupted during this initial testing pericd or any
subsequent testing period, the Facility shall promptly start a new Test Period and provide
PGE forty-eight {(48) hours written notice prior to the start of such testing period;

1.5.4. (facilities with nameplate under 500 kW exempt from following requirement)
PGE has received a certificate addressed to PGE from an LPE stating that all required

interconnection facilities have been constructed and all required interconnection tests
have been completed;

1.5.5. {facilities with nameplate under 500 kW exempt from following requirement)

PGE has received a certificate addressed to PGE from an LPE stating that Seller has

obtained all Required Facility Documents and, i requested by PGE in writing, has
“provided copies of any or all such requested Required Facility Documents:

1.5.8. PGE has received a copy of the executed Generation Interconnection
and Transmission Agreements.

1.8.  "Confract Price” means the applicable price, including on-peak and off-
peak prices, as specified in the Schedule. .

1.7.  "Contract Year” means each twelve (12) month period commencing upon
the Commercial Operation Date or its anniversary during the Term, except the final
Contract Year will be the period from the last anniversary of the Commercial Operation
Date during the Term until the end of the Term.

1.8. ‘“Effective Date" has the meaning set forth in Section 2.1.

Exhibit A
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Schedule 201
Standard Renewable Off-Systerm Variable Power Purchase Agreement

Effective December 17, 2014

1.9.  “Environmental Attributes” shall mean any and alf claims, credits, benefits,
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the
avoidance of the emission of any gas, chemical or other substance to the air, soil or
water.  Environmental Attributes include but are not fimited to: (1) any avoided
emissions of pollutants 1o the air, soil or water such as (subject to the foregoing) sulfur
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CQ), and other poliutants; and
(2) any avoided emissions of carbon dioxide (CO2), methane (CH4), and other
greenhouse gasses (GHGs) that have been determined by the United Nations
Intergovernmental Panel on Climate Change to contribute to the actual or potential
threat of altering the Earth’s climate by frapping heat in the atmosphere.

1.10. "Facility” has the meaning set forth in the Recitals.

1.11. “Generation Interconnection Agreement” means an agreement governing
the interconnection of the Facility with Migstate Electric coop. electric system.

1.12. *Generation Unit” means each separate electrical generator that
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities,
a generating unit is a complete solar electrical generation system within the Facility that
is able 1o generate and deliver energy to the Point of Delivery independent of other
Generation Units within the same Facility. :

1.13. "Letter of Credit” means an engagement by a bank or other person made
at the request of a customer that the issuer wilt honor drafis or other demands for payment
upon compliance with the conditions specified in the letter of credit.

1.14. "Licensed Professional Engineer” or “LPE” means a person who is
licensed to practice engineering in the state where the Facility is located, who has no
economic relationship, association, or nexus with the Seller, and who is not a
representative of a consulting engineer, contractor, designer or other individual involved ,
in the development of the Facility, or of a manufacturer or supplier of any equipment
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an
appropriate engineering discipline for the required certification being made and be
acceptable to PGE in its reasonable judgment.

1.15. “Lost Energy” means “Lost Energy’ means ((the Guarantee of Mechanical
Availability as set forth in 3.1.10 / MAP) X Net Output for a Calendar Year) — Net Output
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in
this subsection results in a positive number.

1.16. "Lost Energy Value™ means Lost Energy X the excess of the annual time-
weighted average Mid-C index Price for On Peak Hours and Off Peak Hours over the
time weighted average Conftract Price for On Peak and Off Peak Hours for the
corresponding time period, provided that such excess shall not exceed the Contract Price
and further provided that Lost Energy is deemed to be zero prior to reaching the
Commercial Operation Date (For Start-Up Lost Energy Value See 1.35)

Exhibit A
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Effective December 17, 2014

1.17. *Mechanical Availability Percentage” or “MAP™  shall mean that
percentage for any Contract Year for the Facility calculated in accordance with the
following formula:

MAP =100 X (Operational Hours} /(Base Hours X Number of Llnits)

1.18. “Mid-C Index Price” means the Day Ahead Intercontinental Exchange (“|CE™)
index price for the bilateral OTC market for energy at the Mid-C Physical for Average On
Peak Power and Average Off Peak Power found on the following website:
hitps./ivww . theice com/products/OTC/Physical-Energy/Electricity.  In the event ICE no
longer publishes this index, PGE and the Seller agree {0 select an alternative successor
index representative of the Mid-C trading hub.

1.19. "Nameplate Capacity Rating” means the maximum capacity of the Faciiity
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW.

1.20. "Net Dependable Capacity” means the maximum capacity the Facility can
sustain over a specified period modified for seasonal limitations, if any, and reduced by
the capacity required for station service or auxiliaries.

1.21. "Net Cutput” means all energy expressed in kWhs produced by the
. Facility, less station and other onsite use and less transformation and transmission losses.

1.22. "Number of Units” means the number of Generation Units in the Facility as
specified in Exhibit A.

1.23. "Off-Peak Hours” has the meaning provided in the Schedule.
1.24. "On-Peak Hours” has the meaning provided in the Schedule.

1.25. “"Operational Hours” for the Facility means the total across all Generation
Units of the number of hours each of the Facility's Generation Units are potentially capable
of producing power at its Nameplate Capacity Rating regardless of actual weather
conditions, season and the time of day or night, without any mechanical operating
constraint or restriction, and potentially capable of delivering such power to the Point
of Delivery in a Contract Year. During up to, but not more than, two hundred (200) hours
of Planned Maintenance during a Confract Year for each Generafion Unit and hours
during which an event of Force Majeure exists, a Generation Unit shall be considered
potentially capable of delivering such power to the Point of Delivery. For example, in
the absence of any Planned Maintenance beyond 200 hours on any Generation Unit or
Event of Force Majeure, the Operational Hours for a wind farm with five (5) separate two
{2) MW turbines would be 43,800 for a Contract Year.

1.26. "Planned Maintenance” means outages scheduled ninety (90) days in
advance, with PGE's prior written consent, which shall not be unreasonably withheld.

1.27. "Point of Delivery” means the PGE system.
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1.28. "Pre-Commercial Operation Date Minimum Net Output” shall mean,
unless such MWh is spedifically set forth by Seller in Exhibit A, an amount in MWh
equal to seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent
{30%) for a wind or other renewable QF or fifty percent (50%]) for a solar QF X {whole
months sinice the date selected in Section 2.2.1/12) X (8760 hours— 200 hours (assumed
Planned Maintenance)) for each month. |If Seller has provided specific expected monthly
Net Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date
Minimum Net Output” shall mean seventy-five percent (75%) X expected net output
set forth in Exhibit A for each month.

1.29. "Prime Rate” means the publicly announced prime rate or reference rate
for commercial loans to large businesses with the highest credii rating in the United States
in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate is not
available, the applicable Prime Rate shall be the announced prime rate or reference rate
for commercial loans in effect from time fo time quoted by a bank with
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom
interest based on the prime rate is being paid.

1.30. "Prudent Electrical Practices” means those practices, methods, standards
and acts engaged in or approved by a significant portion of the electric power industry
in the Western Electricity Coordinating Council that at the relevant time period, in the
exercise of reasonable judgment in light of the facis known or that should reasonably
have been known at the time a decision was made, would have been expected o
accomplish the desired result in a manner consistent with good business practices,
reliability, economy, safety and expedition, and which practices, methods, standards
and acts reflect due regard for operation and maintenance standards recommended by
applicable equipment suppliers and manufacturers, operationat limits, and all applicable
laws and regulations. Prudent Electrical Practices are not intended to be limited o the
optimum pracfice, method, standard or act to the exclusion of all others, but rather to
those practices, methods and acts generally acceptable or approved by a significant
portion of the eleclric power generation industry in the relevant region, during the relevant
period, as described in the immediate preceding sentence.

1.31. "Required Facility Documents” means all licenses, permits, authorizations,
and agreements necessary for construction, operation, interconnection, and maintenance
of the Facility including without limitation those set forth in Exhibit B.

1.32. "RPS Attributes” means all attributes related to the Net Output generated
by the Facility that are required in order to provide PGE with "qualifying electricity,” as that
term is defined in Oregon's Renewable Portfolic Standard Act, Ore. Rev. Stat.
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not
include Environmental Attributes that are greenhouse gas offsets from methane capture
not associated with the generation of electricity and not needed {o ensure that there are
zero net emissions associated with the generation of electricity.
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1.33. “Schedule” shall mean PGE Schedule 201 filed with the Oregon Public
Utiliies Commission (*Commission”} in effect on the Effective Date of this Agreement and
attached hereto as Exhibit D, the terms of which are hereby incorporated by reference.

1.34. “Senior Lien” means a prior lien which has precedence as to the property
under the lien over another lien or encumbrance

1.35. “Start-Up Lost Energy Value” means for the period after the date specified
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero,
unless the Net Oufput is less than the pro-rated Pre-Commersial Operation Date Minimum
Net Output for the applicable delay period, and the time-weighted average of the delay
period’s Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater than the
time-weighted average of the delay period’s Contract Price for On-Peak Hours and Off-
Peak Hours, in which case Starfup Lost Energy Value equals: (pro-rated Pre-
Commercial Operation Date Minimum Net Output for the applicable period - Net Qutput
for the applicable period) X (the lower of: the time-weighted average of the Contract
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the fime-
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hotrs during
the applicable period — the time-weighted average of the Contract Price for On- Peak
Hours and Off-Peak Hours during the applicabie period)). The time-weighted average in
this section will reflect the relative proportions of On-Peak Hours and Off- Peak Hours in
each day.

1.36. "Start-Up Testing” means the completion of applicable reqdired factory
and start-up tests as set forth in Exhibit C.

1.37. “Step-in Rights” means the right of one party to assume an intervening
position to satisfy all terms of an agreement in the event the other party fails to perform
its obligations under the agreement.

1.38. “Term” shall mean the period beginning on the Effective Date and ending
on the Termination Date.

1.38. "Test Period” shall mean a period of sixty {60) days or a commercially
reasonable period determined by the Seller.

1.40. “Transmission Agreement’ means an agreement executed by the Seller
and the Transmission Provider(s} for Transmission Services.

1.41. “Transmission Curtailment’ means a limitation on Seller's ability to deliver
any portion of the scheduled energy to PGE due to the unavailability of transmission to
the Point of Delivery (for any reason other than Force Majeure).

1.42. "Transmission Curtailment Replacement Energy Cost’ means the greater
of zero or the amount calculated as: ((Mid-C Index Price —~ Contract Price) X curtailed
energy) for periods of Transmission Curiailment.
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1.43. “Transmission Provider(s)’ means the signatory (other than the Seller) to
the Transmission Agreement.

1.44. “Transmission Services” means any and all services {including but not limited
to ancillary services and control area services) required for the firm transmission and
delivery of Energy from the Facility fo the Point of Delivery for a term not less than the
Term of this Agreement.

References to Recitals, Sections, and Exhibits are fo be the recitals, sections and
exhibits of this Agreement.

SECTION 2; TERM: COMMERCIAL OPERATION DATE

2.1. This Agreement shall become effective upon execution by both Parties
- (“Effective Date”).

2.2. Time is of the essence of this Agreement, and Seller's ability to meet
certain requirements prior to the Commercial Operation Date and to complete all
requirements to establish the Commercial Operation Date is critically important.
Therefore,

221 By_npecember 15, 2016 [date fo be determined by the Selfler] Seller shall
begin initial deliveries of Net Output; and

2.2.2. By mMaxch 15, 2017 [dafe fo be defermined by the Seller] Selfer shail
have completed all requirements under Section 1.5 and shall have established
the Commercial Operation Date.

2.2.3. In the event Seller is unable to meet the requirements of Sections 2.2.1
and 2.2.2, and if PGE is resource deficient (as defined by the Commission) PGE may
terminate this Agreement in accordance with Section 8. Otherwise, PGE may not
terminate this Agreement but Seller shall pay PGE the Start-Up Lost Energy Value.

2.3, Th:s Agreement shall terminate twently years from the Effective
fatestobe fer}, or the date the Agreement is terminated in
acoordance w:th Sect;on 8 or 11, whzchever is eartier ("Termination Date”).

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1, Seller and PGE represent, covenant, and warrant as follows:

3.1.1 Sellerwarrantsitisa _pimited Liability Company duly organized under the
laws of _ oregon

3.1.2. Seller warrants that the execution and delivery of this Agreement does not
contravene any provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on Selier or any valid order of any court, or any
regulatory agency or other body having authority to which Seller is subject.

7
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3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement

continue to be a "Qualifying Facility” ("QF") as that term is defined in the version of 18
C.F.R. Part 292 in effect on the Effective Dale. Seller has provided the appropriate QF
certification, which may include a Federal Energy Regulatory Commission ("FERC)
seff-certification to PGE prior to PGE’s execution of this Agreement. At any time during
the Term of this Agreement, PGE may require Seller to provide PGE with evidence
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a
QF under all applicable requiremenis.

. 3.1.4. Seller warrants that it has not within the past two (2} years been the
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term
of this Agreement current on all of its financial obligations.

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right,
fitte and interest in and to the Facility shall be free and clear of all iens and encumbrances
other than liens and encumbrances arising from third-party financing of the Facility other
than workers', mechanics’, suppliers’ or similar liens, or tax liens, in each case arising
in the ordinary course of business that are either not yet due and payable or that
have been released by means of a performance bond accepiable to PGE posted within
eight (8) calendar days of the commencement of any proceeding to foreclose the lien.

3.1.6. Ssller warrants that it will design and operate the Facility consistent with
Prudent Electrical Practices.

3.1.7. Seller wamrants that the Facility has a Nameplate Capacity Rating not
greater than 10,000 kW,

3.1.8. Seifer warrants that Net Dependable Capacity of the Facility is
10,000 KW.

3.1.9. Seller estimates that the average annual Net Qutput to be delivered by the
Facility to PGE is _22,365.000  kjlowatt-hours ("kWh"), which amount PGE will include in
its resource planning.

3.1.10. Seller represents and warrants that the Facility shall achieve the
following Mechanical Availability Percentages (“Guarantee of Mechanical Availability”):

3.1.10.1. Ninety percent {90%) beginning in the first Confract Year and
extending through the Tenm for the Facility, if the Facility was operational and sold
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or

3.1.10.2. Ninety percent (90%} beginning in Contract Year three and extending
throughout the remainder of the Term.

3.1.10.3. Annuaily, within 90 days of the end of each Contract Year, Seller shatl
send to PGE a detailed written report demansirating and prov;dmg evidence of the
actual MAP for the previous Contract Year,
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3.1.10.4. Seller's failure to meet the Guarantee of Mechanicat Availability in a
Galendar Year shall result in damages payable to PGE by Seller equal to the Lost Energy
Value. PGE shall bill Seller for such damages in accordance with Section 7.

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net
Output not to exceed a maximum of 29, 000,000 kWh of Net Output during each Contract

Year ("Maximum Net Output’). The cost of delivering energy from the Facility to PGE
is the sole responsibility of the Seller.

3.112. By the Commercial Operation Date, Seller has entered into a

Generation Interconnection Agreement for a term not less than the term of this -
Agreement. '

3.1.13. PGE warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of
this Agreement current on all of its financial obligations.

3.1.14. Selier warrants that the Facility satisfies the eligibility requirements
specified in the Definition of a Small Cogeneration Facility or Small Power Production
Facllity Eligible to Receive the Standard Renewable Rates and Standard Renewable PPA
in PGE's Schedule and Seller will not make any changes in its ownership, control or
management during the term of this Agreement that would cause it to not be in compliance
with the Definition of a Small Cogeneration Facility or Small Power Production Facility
Eligible to Receive the Standard Renewable Rates and Standard Renewable PPA in
PGE's Schedule. Sellerwill provide, upon request by PGE not more frequently than every
36 months, such documentation and information as may be reasonably required to
establish Seller’s continued compliance with such Definition. PGE agrees to take
reasonable steps to maintain the confidentiality of any portion of the above described
documentation and information that the Seller identifies as confidential except PGE will

provide all such confidential information to the Commission upon the Commission’s
request.

3.1.15. Seller warrants that it will comply with all requirements necessary for all
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued,
monitored, accounted for, and transferred by and through the Westemn Renewable Energy
Generation System consistent with the provisions of OAR 330-180-0005 through
OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's efforts to
meet such requirements, including, for example serving as the qualified reporting entity
for the Facility if the Facility is located in PGE's balancing authority.

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES

4.1. Commencing on the Effective Date and continuing through the Term of

this Agreement, Seller shall sell to PGE the entire Net Output defivered from the Facility
at the Point of Delivery.

4.2,  PGE shall pay Seller the Contract Price for ali delivered Net Output.
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4.3.  Upon completion of construction of the Facility, Seller shall provide PGE
an As-built Supplement to specify the actual Facility as built, Seller shall not increase
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability
of the Fagcility to deliver Net Output in quantities in excess of the Net Dependable
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through
any means including, but not limited to, replacement, modification, or addifion of
existing equipment, except with prior written notice to PGE. In the event Seller
increases the Nameplate Capacity Rating of the Facility to no more than 10,000 kW
pursuant to this section, PGE shall pay the Contract Price for the additional delivered
Net Qutput. In the event Seller increases the Nameplate Capacity Rating to greater
than 10,000 kW, then Seller shall be required to enter info a new power purchase

agreement for all delivered Net Output proportionally related to the increase of Nameplate
Capacity above 10,000 kW,

4.4.  Seller shall provide preschedules for all deliveries of energy hereunder,
including identification of receiving and generating control areas, by 9:00:00 PPT on the
last business day prior to the scheduled date of delivery. All energy shall be scheduled
according fo the most curent North America Energy Reliability Corporation (NERC) and
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The
Parties” respective representatives shall maintain hourly real-time schedule
coordination; provided, however, that in the absence of such coordination, the hourly
schedule established by the exchange of preschedules shali be considered final. Seller
and PGE shall maintain records of houry energy schedules for accounting and
operating purposes. The final E-Tag shall be the controlling evidence of the Parties’
schedule. All energy shall be prescheduled according to customary WECC scheduling
practices. Seller shall make commerciafly reasonable efforts to schedule in any hour
an amount equal to its expected Net Output for such hour. Seller shall maintain a
minimum of two years records of Net Output and shall agree to allow PGE to have access
fo such records and to imbalfance information kept by the Transmission Provider.

4.5.  During the Renewable Resource Deficiency Period, Seller shall provide
and PGE shall acquire the RPS Atiributes for the Contract Years as specified in the
Schedule and Seiler shall retain ownership of alf other Environmental Attributes (if any).
During the Renewable Resource Sufficiency Period, and any period within the Term of
this Agreement after completion of the first fifteen (15) years after the Commercial
Operation Date, Seller shall retain all Environmental Atfributes in accordance with the
Schedule. The Contract Price includes full payment for the Net Qutput and any RPS
Atiributes transferred to PGE under this Agresment.  With respect to Environmentat
Atiributes not transferred to PGE under this Agreement ("Seller-Retained
Environmental Attributes™) Seller may report under §1605(b) of the Energy Policy Act of
1992 or under any applicable program as belonging fo Seller any of the Seller-Retained
Environmental Attributes, and PGE shall not report under such program that such
Seller-Retained Environmental Attributes belong to it. With respect to RPS Attributes
transferred to PGE under this Agreement ("Transferred RECs"), PGE may report under
§1605(b) of the Energy Policy Act of 1992 or under any applicable program as

10
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belonging to it any of the Transferred RECs, and Seller shall not report under such
program that such Transferred RECs belong to it.

SECTION 5: OPERATION AND CONTROL

5.1. Seller shall operate and maintain the Facifity in a safe manner in
accordance with the Generation interconnection Agreement, and Prudent Electrical
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the
extent the interconnection of the Facility to PGE's electric system is disconnected,
suspended or interrupted, in whole or in part, pursuant to the Generation
Interconnection Agreement, or to the exfent generation curtailment is required as a
result of Seller's noncompliance with the Generation Interconnection Agresment. Seller
is solely responsible for the operation and maintenance of the Facility. PGE shall not,
by reason of its decision to inspect or not to inspect the Facility, or by any action or
inaction taken with respect to any such inspection, assume or be held responsible for any
liability or occurrence arising from the operation and maintenance by Seller of the Facility.

52.  Seller agrees to provide sixty {60) days advance writtenn notice of any
scheduled maintenance that would require shut down of the Facility for any period of ime.

53. I the Facility ceases operation for unscheduled maintenance, Seller
immediately shall notify PGE of the necessity of such unscheduled maintenance, the
time when such maintenance has occurred or will occur, and the anticipated duration of
such maintenance. Seller shalt take all reasonable measures and exercise its best efforts
to avoid unscheduled maintenance, to fimit the duration of such unscheduled
maintenance, and to perform unscheduled maintenance during Off-Peak hours.

SECTION 6 CREDITWORTHINESS

In the event Seller: a) is unable to represent or warrant as required by Section 3
that it has not been a debtor in any bankruptoy proceeding within the past two {2) years;
b} becomes such a debtor during the Term; or c) is not or will not be current on all its
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no
less than 10 days after notifying PGE}) provide default security in an amount reasonably
acceplable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash
Escrow or Letter of Credit. The amount of such default security that shali be
acceptable to PGE shall be equal to: (annual On Peak Hours) X {On Peak Price — Off
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event
Seller is not current on construction related financial obligations, Seller shalf notify PGE
of such delinquency and PGE may, in its discretion, grant an exception to the
requirements to provide default security if the QF has negotiated financial
arrangements with the construction loan lender that mitigate Seller's financial risk to PGE.

11
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SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS

7.1, On or before the thirtieth (30th) day following the end of each Billing
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE,
together with computations supporting such payment. PGE may offset any such payment
to reflect amounts owing from Seller to PGE pursuant to this Agreement and any cther
agreement related to the Facility between the Parties or otherwise. On or before the

thirtieth (3(}“’) day following the end of each Contract Year, PGE shall bill for any Lost
Energy Value accrued pursuant to this Agreement.

7.2.  Any amounts owing after the due date thereof shall bear interest at the
Prime Rate plus two percent {2%) from the date due until paid; provided, however, that
the interest rate shall at no time exceed the maximum rate allowed by applicable law.

SECTION 8. DEFAULT, REMEDIES AND TERMINATION

8.1. In addition to any other event that may constitute a default under this
Agreement, the following events shall constitute defaults under this Agreement:

8.1.1. Breach by Seller or PGE of a representation or warranty, except for
Section 3.1.4, set forth in this Agreement.

- 8.1.2. Seller's failure to provide default security, if required by Section 8, prior to
delivery of any Net Output to PGE or within 10 days of notice.

8.1.3. Sellers failure to meet the Guarantee of Mechanical Availability
established in Section 3.1.10 for any single Contract Year or Seller's failure to provide
any written report required by that section.

8.1.4. If Seller is no longer a Qualifying Facility.

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1.

8.2. In the event of a default hereunder, except as otherwise provided in this
Agreement, the non-defauiting party may immediately terminate this Agreement at its sole
discretion by dslivering written notice to the other Parly. In addition, the non- defaulting
Party may pursue any and all legal or equitable remedies provided by law or pursuant to
this Agreement including damages related to the need to procure replacement power.
A termination hereunder shall be effective upon the date of delivery of notice, as
provided in Section 20. The rights provided in this Section 8 are cumulative such that
the exercise of one or more rights shall not constitute a waiver of any other rights.
Provided, however, PGE may not terminate this Agreement for Seller's failure fo
meet the Guarantee of Mechanical Availability established in Section
3.1.10.

8.3. If this Agreement is terminated as provided in this Section 8, PGE shall

make all payments, within thirty (30) days, that, pursuant to the terms of this
Agreement, are owed to Seller as of the time of receipt of notice of default. PGE shall

12

Exhibit A
Page 12 of 34



Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Effective December 17, 2014

not be required to pay Seller for any Net Quiput delivered by Seller after such notice of
defauit.

8.4. in the event PGE terminates this Agreement pursuant to this Section 8,
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its
sole discretion may require that Seller shall do so subject to the terms of this
Agreement, including but not limited to the Contract Price until the Term of this Agreement
(as set forth in Section 2.3) would have run in due course had the Agreement
remained in effect. At such time Seller and PGE agree to execute a written document
ratifying the terms of this Agreement.

8.5. Sections 8.1, 8.3, 8.4, 10, and 19.2 shall survive termination of this
Agreement.

SECTION 9: TRANSMISSION CURTAILMENTS

9.1.  Seller shall give PGE notice as soon as reasonably practicable of any
Transmission Curtailment that is likely to affect Seller's abifity fo deliver any portion of
energy scheduled pursuant to Section 4.4 of this Agreement.

8.2. if as the result of a Transmission Curtailment, Seller does not deliver any
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement
Energy Cost for the number of MWh of energy reasonably determined by PGE as the
difference between (i) the scheduled energy that would have been delivered to PGE under
this Agreement during the period of Transmission Curtailment and (ii} the actual energy, if
any, that was delivered to PGE for the period. :

SECTION 10: INDEMNIFICATION AND LIABILITY

10.1. Seller agrees fo defend, indemnify and hold harmless PGE, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attomey’s fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with Seller’s delivery of electric power fo PGE
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction
or economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of PGE, its directors,
officers, employees, agents or representatives.

10.2. PGE agrees fo defend, indemnify and hold harmiess Seller, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions or
suits, including costs and attorney's fees, both at trial and on appeal, resulting from, or
arising out of or in any way connected with PGE's receipt of electric power from
Seller or with the facllities at or after the Point of Delivery, or otherwise arising out of
this Agreement, including without limitation any loss, claim, action or suit, for or on
account of injury, bodily or otherwise, fo, or death of, persons, or for damage to, or
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Exhibit A
Page 13 of 34



Schedule 201
Standard Renewable Off-System Varable Power Purchase Agreement

Effective Becember 17, 2014

desfruction or economic loss of property belonging to PGE, Seller or others, excepting
to the extent such loss, claim, action or suit may be caused by the negligence of Selier,
its directors, officers, employees, agents or representatives.

10.3. Nothing in this Agreement shall be construed {o create any duty to, any
standard of care with reference to, or any liability fo any person not a Party to this
Agreement. No underiaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party's system or any portion thereof
fo the other Party or fo the public, nor affect the status of PGE as an independent public
utility corporation or Seller as an independent individual or entity.

- 10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL,
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING

FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR
OTHERWISE. : '

SECTION 11: INSURANCE

11.1. Prior to the connection of the Facility to PGE's electric system, provided
such Facllity has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, with an insurance company or companies rated
not lower than “B+" by the A. M. Best Company, insurance policies for bodily injury and
property damage liabllity. Such insurance shall include provisions or endorsements
naming PGE, it directors, officers and employees as additional insureds; provisions that
such insurance is primary insurance with respect fo the interest of PGE and that any
insurance or selfinsurance maintained by PGE is excess and not contributory
insurance with the insurance required hereunder; a cross-iability or severability of
insurance interest clause; and provisions that such policies shall not be canceled or
their fimits of liability reduced without thirty (30) days' prior written notice to PGE. Initiat
limits of liability for all requirements under this section shall be $1,000,000 million single
limit, which limits may be required to be increased or decreased by PGE as PGE

- determines in its reasonable judgment economic conditions or claims experience may
warrant.

11.2. Prior to the connection of the Facility fo PGE's electric system, provided
such facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, in an insurance company or companies rated
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against
property damage or destruction in an amount not less than the cost of replacement of the
Facility. = Seller promptly shall notify PGE of any loss or damage to the Facility.
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may terminate
this Agreement. Such termination shall be effective upon receipt by PGE of written
notice from Seller. Seiler shall waive its insurers' rights of subrogation against PGE
regarding Facility property losses,
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11.3. Prior to the connection of the Facility to PGE’s electric system and at alt
other times such insurance policies are renewed or changed, Seller shall provide PGE
with a copy of each insurance policy required under this Section, certified as a true copy
by an authorized representative of the issuing Insurance company or, at the discretion
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance
of such insurance. If Seller fails to provide PGE with copies of such currently effective
insurance policies or cerfificates of insurance, PGE at its sole discretion and without
limitation of other remedies, may upon ten (1 0) days advance written notice by certified
or registered mail to Seller either withhold payments due Seller unfil PGE has received
such documents, or purchase the satisfactory insurance and offset the cost of obtaining
such insurance from subsequent power purchase payments under this Agreement.

SECTION 12;: FORCE MAJEURE

12.1. As used in this Agreement, “Force Majeure” or “an event of Force
Majeure” means any cause beyond the reasonable control of the Seller or of PGE
which, despite the exercise of due difigence, such Party is unable to prevent or overcome.
By way of example, Force Majeure may include but is not limited to acts of God, fire,
flood, storms, wars, hostilities, civil strife, strikes, and other labor disturbances,
earthquakes, fires, lightning, epidemics, sabotage, restraint by court order or other detay
or faiture in the performance as a result of any action or inaction on behalf of a public
authority which by the exercise of reasonabie foresight such Party could not reasonably
have been expected to avoid and by the exercise of due diligence, it shall be unable to
overcome, subject, in each case, to the requirements of the first sentence of this
paragraph. Force Majeure, however, specifically excludes the cost or availability of
resources fo operate the Facility, changes in market conditions that affect the price of
energy or transmission, wind or water droughts, and obligations for the payment of money
when due.

12.2.  if either Parly is rendered wholly or in part unable to perform ifs
obligation under this Agreement because of an event of Force Majeure, that Party shalt
be excused from whatever performance is affected by the avent of Force Majeure to the
extent and for the duration of the Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1)
week after the occurrence of the Force Majeure, give the other Party written notice
describing the particulars of the occutrence; and

12.2.2. the suspension of petformance shall be of no greater scope and of no
longer duration than is required by the Force Maieure; and

12.2.3. the non-performing Party uses its best efforts to remedy its inability to
perform its obligations under this Agreement.

12.3. No obligations of either Party which arose before the Force Majeure
causing the suspension of performance shall be excused as a result of the Force Majeure.

15
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Standard Renewable Off-System Variable Power Purchase Agreement

Effective December 17, 2014

12.4. Neither Parly shall be required to settle any strike, walkout, lockout or
other labor dispute on terms which, in the sole judgment of the Party involved in the
dispute, are contrary to the Party's best interests.

SECTION 13: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an
association, trust, partnership or joint venture or to impose a trust or partnership duty,
obligation or liability between the Parties. If Seller includes two or more parties, each

such party shall be joinlly and severally liable for Seller's obligations under this
Agreement

SECTION 14: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of
the state of Oregon, exciuding any choice of law rules which may direct the application
of the laws of another jurisdiction. -

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL

Itis not the intention of the Parties to viotate any laws goveming the subject matter
of this Agreement. If any of the terms of the Agreement are finally held or determined to
be invalid, illegal or void as being contrary to any applicable law or public policy, all other
terms of the Agreement shall remain in effect. If any terms are finally held or determined
to be invalid, illegal or void, the Parties shall enter into negotiations concerming the terms
affected by such decision for the purpose of achieving conformity with requirements of
any applicable law and the intent of the Parties to this Agreement.

In the event the Public Utility Regulatory Policies Act {PURPA) is repealed, this
Agreement shall not terminate prior to the Termination Date, unless such termination is
mandated by state or federal law.

SECTION 16: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under
this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with respect
to any subsequent default or other matter.

SEéTlON 17. GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS

This Agreement is subject fo the jurisdiction of those governmental agencies
having control over either Party or this Agreement. Seller shal at all times maintain in
effect all local, state and federal licenses, permits and other approvals as then may be
required by law for the construction, operation and maintenance of the Facility, and
shall provide upon request copies of the same to PGE,
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Schedule 201
Standard Renewable Oif-System Variable Power Purchase Agreement

Effective December 17, 2014
SECTION 18: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to
the benefit of the respective successors and assigns of the Parties. No assignment
hereof by either Party shall become effective without the writien consent of the other
Party being first obtained and such consent shall not be unreasonably withheld.
Notwithstanding the foregoing, either Party may assign this Agreement without the
other Party’s consent as part of (a} a sale of all or substantially alf of the assigning Party's
assets, or (b) a merger, consolidation or other recrganization of the assigning Party. _

SECTION 19: ENTIRE AGREEMENT

19.1. This Agreement supersedes all prior agreements, proposals,
representations, negotiations, discussions or letters, whether oral or in writing,
regarding PGE's purchase of Net Output from the Facility. No modification of this
Agreement shall be effective unless it is in writing and signed by both Parties.

19.2. By executing this Agreement, Seller releases PGE from any third party

claims related to the Facility, known or unknown, which may have arisen prior to the
Effective Date.

SECTION 20: NOTICES

20.1. All notices except as otherwise provided in this Agreement shall be in writing,
shall be directed as follows and shall be considered delivered if delivered in person or

when deposited in the U.S. Mail, postage prapaid by certified or registered mail and return
receipt requested:

To Selier: Fossil Lake Solar, LLC
5 Centerpointe Drive, Suite 530
Lake Oswego, OR 97035

with a copy o ATTN: Richard Lorenz

Cable Huston Benedict Haagensen & Lloyd TLE
" 1001 SW Fifth Avemune, Suite 2000

Portland, OR 37204

To PGE: Contracts Manager
QF Contracts, 3WTC0306
PGE - 121 SW Salmon St.
Portland, Oregon 97204
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: Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Effective December 17,2014

20.2 The Parties may change the person to whom such notices are addressed,
or their addresses, by providing written notices thereof in accordance with this Section
20. :

IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be
executed in their respective names as of the Effective Date.

PGE

By: f/k%'u“ 7
Name; Maria i1°
Title: SRYP Pawser Supply &
Date: i

Aol 20, Y 0

Fossil Lake Solar, LLC

{Name Seller)

Bmw W %

Name: pavid %. Brown

Titlg: Senior Principal

Date: Mimsh Z‘F,& 2015

18
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Schedule 201

Standard Renewable Off-System Varable Power Purchase Agreement
Effective December 17, 2014

EXHIBIT A

DESCRIPTION OF SELLER’S FACILITY

Fossil Lake Solar will be a 10 MW ac solar photovoltaic (PV) facility with single-axis

tracking. The systern will be comprised of approximately 45,220 PV modules, 10 AE-

1000NX mverters with nominal AC output of 1600 kW, 10-each for a total system design

output 10 MW ac nominal. Each inverter is configured with 119 strings of 38 modules each,

wired in series as 1 string. The inverters connect to 2 24.9 kV grounded wye — 800v grounde;i

wye transformers, of 2000 kVA rating. These transformers connect through a metal-clad

outdoor switchgear. The switchgear connects to the point of interconnection through 2 multi-

element protection system relay, metering cabinet, and visible blade disconnect switch

designed as a Utility AC disconnect.

ESTIMATED MONTHLY OUTPUT

Month | On-Peak kWh | Ofi-Peak kWh
January 607,123 115,642
~ February 825,773 157,200
March 1,397,389 266,169
April 1,858,650 354,028
May 2,231,850 425,114
June 2,486,298 473,581
July 2,591,182 463,559
August 2,344 472 446,566
September 1,784,684 339,940
October 1,291,001 245,905
November 660,036 125,721
December 545,780 103,958
TOTAL 18,624,238 3,547,474
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Effective December 17, 2014

EXHIBIT B
REQUIRED FACILITY DOCUMENTS

Interconnection Agreement with Midstate Electric Cooperative Transmission
Services Agreement with Midstate Electric Cooperative Transmission
Agreement with Bonneville Power Association (BPA) Balancing Anthority
Area Services Agreement (BAASA) with BPA Engineering Procurement and
Construction (EPC) Agreement with contractor Construction Storm Water
Permit - ODEQ

Storm Water Plan - ODEQ Excavation

Materials Disposal Building and

Electrical Permits — AHJ

Conditional Use Permit- Lake County (approved No. 13-001-CUP)
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Effective December 17, 2014

EXHIBIT C
START-UP TESTING

[Selier identify appropriate tests}

Required factory testing includes such checks and tests necessary to determine that the

equipment systems and subsystems have been properly manufactured and installed, fomction
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may
include but are not limited to (as applicable): . '

L

e A bl

Pressure tests of all steam system equipment;

Calibration of all pressure, level, flow, temperature and monitoring instruments;
Operating tests of all valves, operators, motor starters and motor;

Alarms, signals, and fail-safe or system shutdown control tests;

Insulation resistance and point-to-point continuity tests;

Bench tests of all protective devices;

Tests required by manufacturer of equipment; and

Complete pre-parallel checks with PGE.

Required start-up test are those checks and tests necessary to determine that all features

and equipment, systems, and subsystems have been properly designed, manufactured, installed and
adjusted, function properly, and are capable of operating simltaneously in such condition that the

Facility is capable of continuous delivery into PGE’s electrical system, which may wnclude but are
not limited to (as applicable):

1.

2.

=R PR SV NP

i1
12.
13.
14.

15.
16.
17

Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;

Running tests to establish tolerances and inspections for final adjustment of
bearings, shaft run-outs;

Brake tests;

Energization of transformers;

Synchronizing tests {(manual and auto);

Stator windings dielectric test;

Armature and field windings resistance tests;

Load rejection tests in incremental stages from 5, 25, 30, 75 and 100 percent load;
Heat runs;

Tests required by manufacturer of equipment;

Excitation and voltage regulation operation tests;

Open circuit and short circuit; saturation tests;

Governor systemn steady state stability test;

Phase angle and magnitude of all PT and CT secondary voltages and currents fo
protective relays, indicating instruments and metering;

Auto stop/start sequence;

Level control system tests; and

Completion of all state and federal environmental testing requirernents.
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EXHIBIT D
SCHEDULE 201

Schedule 201 effective for service on or after December 17, 2014 attached.
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Portiand General Electric Company Shest No. 201-1

SCHEDULE 201
QUALIFYING FACILITY 10 MW or LESS
AVOIDED COST POWER PURCHASE INFORMATION

PURPOSE

To provide information about Standard Avoided Costs and Renewsble Avoided Cosis, Standard
Power Purchase Agreements (PPA) and Negotiated PPAS, power purchase prices and price oplions
for power delivered by a Qualifying Facility (OF) {o the Company with nameplate capacity of 10,000
KW (10MW) or less.

AVAILABLE

To owners of QFs making sales of electricity 1o the Company in the State of Oragon (Seiter),
APPLICABLE

For power purchased from smali power production or cogeneration facilities that are QF s as defined
i 18 Code of Federal Regulations (CFR) Section 292, that meet the eligibiiity requiremenis

describad herein and where the energy is delivered to the Company's system and mate available for
Compary purchase pursuant fo a Standard PPA.

ESTABLISHING CREDITWORTHINESS

The Seiler must establish creditworthiness prior to service under this schedule. For a Standard PRA,
a Seller may estabiish creditworthiness with a written acknowledgment ihat it is current on ali existing
debt obligations and that it was not a deblor in 2 bankrupicy proceeding within the preceding 24
months, If the Seller is not able 1o establish creditwerthiness, the Selier must provide security
deemed sufficient by the Company as set forth in the Standard PRA.

POWER PURCHASE INFORMATION

A Seiler may call the Power Production Coordinater at (503} 464-8000 to obtain more information
about being a Seler or how to apply for service under this schedule.

PPA

In accordance with terms set forih in this schedule and the Commission's Rutes as applicable, the
Company will purchase any Energy in excess of station service {power necessary {o produce
ganeration) and amounts altributable to conversion losses, which are made available from the Seller.

A Sefler must execule a PPA with the Company prior to delivery of power to the Company. The
agreement wikk have a term of up fo 20 years as selected by the QF.

A OF with 2 nameplate capacity rating of 10 MW or less as defined herein may elect the option of 5
Standarg PPA.

Effectlve for service
on and after December 17, 2014

Portland General Elgetric Company Sheet No, 201.2

SCHEDULE 201 (Continued)
PPRA {Continued)

Any Seller may elect to negotiate a PPA with the Company. Such negoliation will comply with the
requirements of the Federal Energy Regulatory Commission (FERC), and the Commission including
the guideiines in Order MNo. 07-360, and Scheduls 202, Negotiations for power purchase pricing will
be based an either the filed Standard Avoided Costs or Renewable Avoided Costs in effect af that
time,

STANDARD PPA (Nameplate capacity of 10 MW or [ess)

A Seiler choosing a Sfandard PPA wii complete ail informational and price option seieclion
requirements in the applicable Standard PPA and submit the executed Agreement to the Company
prior to service under this schedule. The Standard PPA is available al www.porllandgeneral.com.
The available Standard PPAs are:

Standard in-System Non-Variable Power Purchase Agreement

Standard Off-Sysiem Non-Variable Power Purchase Agreement

Standard In-System Variabie Power Purchase Agreement

Standard Off-Bystem Variable Power Purchase Agreement

Standard Renewable In-System Non-Variable Power Purchase Agreement
Standard Renewable Off-System Non-Variable Power Purchase Agreement
Standard Renewable In-System Variable Power Purchase Agreement
Standard Renawabie Off-System Variable Power Purchase Agreement

* » » s 8 & ®w B

The Standard PPAs applicable to variable resources are available oniy fo QFs utilizing wind, solar or
run of river hydro as the primary motive force,

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA

To execuie the Standard PPA the Seller must complete gl of the generat project information
requested in lhe applicable Siandard PPA.

When sl infermation required in the Standard PPA has been received in willing from the Sefler, the
Compary will respond within 15 business days with a draff Standard PPA.

The Seier may request in writing thal the Company prepare a final draft Standard PPA. The
Company will rezpond to this request within 15 business days. In connection with such reguest, the
GF must provide {he Company with gay addtional or clarilied project information that the Company
reasenably delermines 1o be necessary for the preparalion of a final draft Standard PPA.

When both parties are in full agreement as fo all terms and conditions of the dratl Standard PPA, the
LCompany will prepare and forward to the Seller a final executable version of the agreement within 15
business days. Followsng the Company's execution, an executed copy will be returned to the Seller.
Prices and other terms and conditions in the PPA will not be final and binding until the Standard PPA
has been execuiad by both parlies.

Effective for service
on and after December 17, 2044
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Portland General Electrlc Company Sheet No, 201-3

SCHEDULE 204 {Continued)
CFF-BYSTEM PPA

A Seiler with & Tacility that inferconnects with 2n slecttic system other than the Company's electrc
system may enter into a PPA with {he Company after following the applicable Standard or Negotiated
PPRA guidelines and making the arrangements necessary for transmission of power to the Company's
system.

BASIS FOR POWER PURCHASE PRICE
AVCIDED COST SUMMARY

The power purchase prices are based on either the Company's Standard Avoided Cosls o
Renewable Avoided Cosls in effect at the time the agreement is executed. Aveoided Cosis
are defined in 18 CFR 292.101(8) as "the incremental costs to an electric wility of electric
energy or capacity or Both which, butfor the purchase from the qualifying facifify or qualifying
facitities, such utility wouid generste itself or purchase from anocther source.”

Monthly On-Feak grices are included in both ¢he Sfandard Avoided Costs as listed in Tables
1a, 2a, and 3a and Renewable Avoided Costs as fisted in Tables 4&, 5a, and &a. Monthly Off-
Peak prices are included in both the Standard Avoided Costs as Ested in Tables 18, 25, and
3b ang Renewable Aveided Cosls as fisted in Tables 4b, 5b, and 8b,

ON-PEAK PERIOD
The On-Peak pericd is 6:00 a.m. uniil 10:00 p.m., Monday through Saturday.
QOFF-PEAK PERIOD

The Off-Peak period is 10:00 p.ro. until 6:00 a.m., Monday through Saturday, and afl
day on Sunday.

Standard Avoided Costs are based on forward market price estimates through the Rescurce
Sufficiency Period, the period of time during which the Company’s Standard Avoided Costs
are associaied with incremental purchases of Energy and capacily from the market, Forthe
Resgurce Deficiency Period, the Standard Avcided Costs refiect the fully allocaied costs of a
nataral gas fueled combined cycle combustion turbine {CCCT) including fuel and capilal
tosts. The CGCT Avoided Costs are based on the variabie cost of Energy plus capitalized
Energy cosis at a 93% capacity factor based on a natural gas price forecast, with prices
medified for sheinkage and transportation costs.

Renewable Avoided Costs are based on forward marke! price estimales through the
Renewable Resource Sufficiency Period, the period of time during which the Company's
Renewable Avoided Costs are associated with incremental purchases of energy and capacity
from the markel. For the Renewable Resource Deficlency Period, the Renewable Avcided
Costs reflect the fuily allocated cosls of 2 wind plant Including capital costs,

Effective for service
on and after December 17, 2014

Portiand General Electric Company Sheet No. 2614

SCHEDULE 201 (Contlnued)
PRICING FOR STANDARD PPA

Pricing represents the purchase price per MWh the Company will pay for electricity defivered to a
Point of Delivery [POD) within the Company’s service territory pursuant {o a Standard PPA up to the
nameplate rating of the GF in any hour. Any Energy delivered in excess of the nameplate rating will
be purchased 2t the applicabie Off-Peak Prices for the selected pricing option.

The Standard PR A pricing will be based an either the Slandard or Renewable Avaided Costs in effect
al the time the agreement is executed.

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant to Tablas 1b,
2b, or 3b or the Off-Peak Renewabie Avoided Costs pursuant to Tables 4b, 5b, or 6b for: {a) af Net
Oulput delivered prior to the Commercial Operation Date; (b) &% Net Output deliveries greater than
Maximum et Output in any PPA year; (c} any generafion subject to angd as adjusted by the
provisions of Section 4.3 of the Standard PPA; (d) Nel Ouiput delivered in the Off-Peak Period; and
(e} deliveries above the nameplate capacily in any hour. The Company will pay the Seller either the
Qn-Peak Standard Aveided Cosi pursuani to Tables 1a, 2a, or 3a or the On-Peak Renewable
Avcided Costs pursuant i Tables 4a, 5a, or 6a for all other Net Gutput. (See the PPA for defined
terms.)

1) Standard Fixed Price Optien

The Standard Fixed Price Option is based on Standard Avoided Cosis incliging
forecasied natural gas prices. lt is available {o all QFs.

This option is available for a maximum ferm of 15 years. Prices will be as established
al the time the Standard PPA is execuled and will be equal to the Standard Avoided
Costs in Tables 1a and 10, 2a and 2%, or 3a and Jc, depsnding on the type of OF,
effective at execulion. QFs using eny resource fype other than wind and solar are
assumed o be Base Load GFs.

Frices paid to the Seller under (he Standard Fixed Price Optien include adjustments
for the capacity contribution of the QF rescurce type relative to that of the avoided
proxy resource, Both the Base Load QF resources {Tables 1a and 1b) and the
avoided proxy resource, the basis used to determine Slandard Avoided Costs forthe
Standard Fixed Price Option, are assumed {o have a capacity contribution 1o peak of
100%. The capacily ¢ontribution for Wind QF resources (Tables 2a and 2b} is
assumed to be 5%. The capacity contribution for Solar GF resources (Tables 3a and
3t} is assumed to be 5%.

Prices paid to the Selier under the Standard Fixed Price Option for Wind QFs (Tables
2a and 2b) Include 2 reducticn for the wind Integration costs in Table 7. However,
the Wind OF is outside of PGE's Balancing Authority Area as confemplated in the
Commission's Order No. 14-058, the Seller is paid the wind infegration charges in
Table 7, in addition o the prices listed in Tables 2a and 2b, for a net-zero effect.

Effectlve for service
on arnd after December 17, 2044
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Portland General Electric Company Sheet No, 201-5 Bortland General Efactric Company Sheet No. 201-6
SCHEDULE 201 (Continued) SCHEDRULE 201 (Continued)
PRICING OPTIONS FOR STANDARD PPA (Continued) FRICING OFTIONS FOR STANDARD PPA (Continued)
Standzrd Fixed Price Option {Continvecd) Standard Fixed Price Option (Continued;}
I TABLE 12
!

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index Avoided Cosla
&tandard Fixed Price Option for Base Load OF

Price for all years up to five in excess of the initial 15.
¥ p On-Peak Forecast {$IMWH)

Year Jan Feb hhar Apr May dun Jul Aug Sep Oei Nov Dec

2014 45137 56881 48837 3038} 30831 2103 45511 5476 | 5038 | 456887 4863 | 5438
2015 50131 47.79 | 42721 3507 3077} 2880 44641 6080 | 4510 | 43251 44.68 | 4821
2018 4977 4746 4745 35881 3065( 2870 4434 5053 4430 | 42.97 | 44.38| 4787
2017 52431 49091 44701 32781 32231 047 4B70] 5323 | 47.18| 45251 4874 | 5042
2018 EE37 1 53741 48047 4057 3481 32407 502G 57.24 | 5072 | 4864 5035 | 5421
2018 bona! 8656 S056] 424601 3642 | 24000 52831 €024 | 5338 | 51107 52.88| &57.06
2020 61121 5827 | 5208 4389 37.53| 3513} 5443 | 6206 SEO00| 52741 B448| 5878
2021 £a081! B2.73) BL25; 7921} Ve8| ¥93Z: 7911} 7915| V834 | TESD| 8382 | 8555
2022 BB661 BSO3; 8434 B231; 8246 | BRAR | BR7I| BT, BRG] B342; B3.08 | 8031
2023 81.201 s041: SBVE! BEBS P 88.34 35,35 | 86.6 Bo.AE | BEAB | B737] 9237 | 9536
2024 85.86 | 99811 9335 9139 90.7C 076 911 2100 ] 9149} 8215] 053¢ | 9871
2028 9968 | 97.48§ 9490 G212 92.10 2.18 | 92.56 Yz.db i 22851 93521 &8.54 | 10008
2028 10047 | S935| 95001 93.83 1 0332 | 9340 | 938 93727 od 12| B468 i 8825 | .40
2027 101.02 ] 9926 ! 96.15| G328} 9322 | G320 9IBE| BISB T 63 67| 945537 99451 10278
2028 10140 | 99.40 ) 9585 9339 0331 | 9337 | 9358 9384] 9387 | 94587 102.56 | 10658
2029 1G7.88 | 107 22 | 103.20 | 100,04 1 10C.08 | 100.00 | 100.54 { 100,64 { 100.80 | 101.50 | 107.20 | 110.78
2030 112,58 | 108,12 | 104.07 | 0981 96,56 | 93.58 | 10C.09 { 100.18 { 100.44 | 101.20 § 110.03 | 11381
2031 115.26 | 111,15 | 106.88 | 103,09 1 103.23 | 10323 | 104.04 | 104,14 1 104.41 | 405.06 | 11168 | 11610
2082 117,47 | 112,98 § 108.63 | 10476 | 104.80 | 10490 | 10573 | 10583 § 106.11 | 106.77 § 113,52 | 117.00
2033 118,82 | 115,54 | 111.50 | 167,47 | 107,31 | 107.31 | 108.48 | 10B.26 | 106.54 | 108.21 | 116,10 | 119.84
2024 122,26 | 117.90 1 112.38 1 109.36 { 105.51 | 10861 | 110,37 | 11048 | 110.77 | 111451 158.47 | 122.08

Etfective for service

Effective for service
an and after December 17, 2014 on and after December 17, 2014
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Portland General Electric Company Sheet No. 201-7 Portland General Electric Company Sheet No. 201-8

SCHEDULE 201 {Continued) SCHEDULE 201 (Continued}
PRICING OPTIONS FOR STANDARD PPA {Confinued) - : PRICING DPTIONSG FOR STANDARD PPA (Continued)
Standard Fixed Price Option {Continued) Standard Fixed Price Option {Continued)
TABLE b TABLE 2a
o Avoitied Costs . . . Avoided Costs
Standard Fixed Price Oplion for Base Load OF Standerd Fixed Price Option for Wind QF
Off-Peak Forecast ($MWH} On.Feak Forecast {$1MWH}

Year san Feb Mar Apr May | Jun Jug Au | Sep et Nev | Dec ‘Year dan Feb Mar Aar May | .un ul Aug | Sep st Mov | Dag
2014 3813 | 5138 4288 1533 88 9387 MBI F703F 40537 38837 4138 47.38 2014 4443 | 53181 44931 28681 27181 2733 | 41831 51087 4668 | 43181 4493 5068
218 43181 4147 3699 2385| 1689 ] 1234 2412 3650! 3418 3745 38441 4148 215 468361 4402 383857 32301 2700 2503 | 4087 | 47137 4133 | 39481 40911 4444
2016 4343 ) 41B6 1 37231 2408 | 16921 1257 4.35 | 36831 34421 37731 3888 | 4170 2016 45931 43621 J8B1| 3204 2681] 24867 40BG| 4589 4086 | 3013 4054 ] 44.03
2017 4558 43601 3904! 2521 1767 1308] 2549 3861 36081 3966 d0.66] 4374 017 4652 46081 4079 ! 2385) 2832 2526 4279 | 49321 4327 4134 4283 4651
2018 48407 46401 4145} 2674 | 1B.73: 1386 2705) 4101 3\31| 4201 43.08 | 4646 2018 52381 48.75; 4405 D558 3062 | 28411 4621 ] 53257 4673 44851 4825 50.22
2019 5144 | 497321 4406 7840 | 19871 14681 28721 4358 4071 44.65] 4579 4938 2019 5526 | bzaY | 4549 | 3862 3235 | 30021 4b76| 56171 4931 | 47121 4881 5298
2020 53.921 5168 4815 3105 | 2257 17611 32064 4696 4350 46771 4B8.01] 51.78 920 S6.971 54171 475841 38847 33381 2008 5028 ) 5791 5085| 48591 5033 ) 6463
2021 4371 4336 4188 3084 | 3001} 3055: 3074 2076 3997 4043 45451 4618 2021 41451 4110} 3561 | 37581 3765 | 37691 3748 37521 av70 | 3817 4248 43.92
2022 4652 45807 44201 4298 42331 4238 4258 4EE0; 4280 433G%| 4795 5018 2022 44221 43601 4190 39881 4003 4008 4028 40729 4040 4088 45851 4727
2023 50157 4837 1 4772 | 4502 | 4530} 45321 4582 ) 45441 4581} 4833 ] 5134 S432 2073 47821 470301 45381 43487 4286 4288 4328] 43111 43.47 | 43.95; 45.00! 5198
2024 55201 54251 579 4083 | 4914 46227 4060} 4852 4802 SO.5B| B3T4 | 5716 2024 5260 | 5185) 40401 4744 AGTH| <4682 4721 47131 4752 4819} 5135 54.75
2025 57.19i 54981 5160 4962 ] €058 4267 | 5006 4688| 5035] 5102| 9404 5758 2025 5475 | 5254 4615 47181 47181 47241 47821 4754 ) 4701 4858 5181 5514
2026 57151 5505 5268 | 5G51| 5000| 5008 | 504B! 50401 50801 5126 5493 58.58 2628 5465 | 5A581 80201 48021 47820 4760} 4709 7ot 4832 4BAY | 5244 | 5610

{207 56.86 | 5535 | 5700 | 400 4uay | 463 4950 4541} 49811 5030| 5520 ] 58585 2627 5433 | BT 49481 48571 do53 | 4660 4597 | 46BT 47287 4786 | 5278 56.02
2028 5609| £4.481| 5084 | 48.38 )| 4B30, 4805 48077 4663 ) 4880 4607 | 5755 60.57 2028 53517 51901 4B 26| 45801 4577 4SYB| 4590 ) 4605| 4678 4805 | 5497 5799
2028 E210| B134 )| 57411 54981 5420, $4.12| 5466 5476) 55027 5662 81335 64.82 2028 5945 5872! 5470 G154| 5157 | 51401 5203 5213 ! 5240 5298 5870 €220
2030 6562 | 6235] 57011 5305] 5279 5PA2| 53311 53421 53651 54531 537! 67.05 2030 6314 | 5667 5462 | 5047) 5011 | 5013 | 5064 5D.74| 5100 5185] 50501 6am
204 5760 | 6348 | 5021 | 5542 5556 5550 ) 56371 864Y1 55751 8Y39) 64071 67.43 2031 6486 ¢ 6074 5547 5268] 5282 | 5282 | 5354 5374 | 54011 5465| 5128 6459
2052 £8.90| €470 ) 8035 | 5848| 56B3 ) 5683 | 5746 57561 5784 5840 | 5524 EBTI 2032 6610 | BIS0! 5755 5380 5383 SIBI| HABB ] 5475 | 55041 5560 | B2453 £5.93
2033 70.25 | 6802 6158 G764 5778 57791 SBE3 | S8R 5002 1 50.68 | $6.571 7042 2033 G74G | G2.1B| 5875 5481 S54.85] 5495 E580] 560D | 5619 ] 5685 | S53.74 . 67.23
2034 TiE2 | 5726 8274 ) 5872 L8871 SRBT! 5073 GDA4: BO.13 | 6OA1: BTBIG T1.44 2034 BE73 | BA 37| 5085 | 5aB3 | BagR | 5588 | 56841 5695 | G704 ] 5700 | 5404 €855

Effective for service Effective for service
on and after December 17, 2014 on and after December 17, 2014
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Portland General Electric Company Sheet No. 201-9 Pottland General Elsctric Company Sheet No, 201-18

SCHEDULE 201 [Continued) SCHEDULE 201 {Continued)
PRICING OPTIONS FOR STANDARD PPA (Continued) PRICING OPTIONS FOR STANDARD PPA {Continued)
Standard Fixed Price Option (Centinued) Standard Fixed Price Option (Continued}
TABLE 20 TABLE 3a
Mivoided Costs Avoided Cosis
Standard Fixed Price Optfion for Wind QF Standard Fixed Price Opdlon for Svlar QF
Off-Peak Forecast {$iH} CnePeak Forecast ($iMWH]

Year Jag Feb Nar Apr May Jurs SJul Aug Sep Ozt Noy Dee Year Jan Feb Mar Agr May Jun Jul Aug Sep Oct Nov Dec

2014 .43 | 4768; 39161 11565; B8 AR 1808 3393 683 3003 | I76H: 4358 2014 4813 ¢ SB6BB| 4K 30.38 | 30883 3103 ) 4553: H4YH| S03B: 46688 | 4663 B4 3B
2015 o421 3764 33227 20081 1292 8.57 ] 2005 3282 304%| 33721 34867 3780 2015 50.13 | 47791 4272 | 3607} 30771 2880 | 44641 5060 4510 4325 | 44681 4821
2016 Q001 3781 3339 20240 1308 8751 20511 3298} 3058 J3EH: B4l 3788 2018 AOFT | ATAB | 4245 | 3586 3065 2670 ! 4434 5053 ) 44.80{ 4287 | 2438| 4787
2017 41851 3978 3513 2130: 1376 918 2158 ) 3470 3217 | 3566 : 36.65| 39.83 2017 5243 | 49591 4470 | 3775) 32231 3017| 4670 5323 ) 4718] 4525 4674 5042
2018 44411 42411 Q748 2275 1474 9.87: 2206 3702 3432 | 3802 3908 | 4247 2018 56371 53741 48041 4057 ( 3481 240 | 50201 5724 G0YZ! 48B4 | 5025 | 5421
219 4737 45251 3659 2433 15B0| 1067 | 2465| 3951 3664 | 40.56 ¢ 4172 | 4831 2018 G8.33 | 96.561 50561 4266 36.42 4.09 1 5283 6024 532381 51191 B288( 6706
2020 48.77 | 47511 4200 | 2680 1842 1346 2848 4281 ; 3835 | 4282 4386 | 4763 2020 61121 SB271 52001 4398 37531 3513 ) 54431 6206 ] 55001 52747 5448 | 5878
2621 G048 | T3813 1 O7.65 | 551 | 1586 | 35721 3551 | 8555 3574 | 36.20 4002 | 41.05 20 4558 45331 4384 4181 ] 41887 4192 ) 41.71] 4175 41937 4240, 48421 4815
2022 42211 4159} 3989| 3787 | 3802 | 3807 2827 | 3B2e ) B4 JB.88 | 43.64 | 4687 2022 4853 4701 46211 4418 | 44341 4439 445% | 4450 44801 4530 4088, 5218
2023 AB.77 | 446 | AREE | RS Au ST oS AT T4TAE | 41427 | 4104 4695 | 4503 2023 2210 B1421 49771 4787 A735: 4707 | 4767 | 4750 47861 40387 5338 HE 37
2024 5082 | 4378, A7.32| 4536 4467 | 4475 4543 4505 | 454 46.12 ¢ 4827 | 5268 2024 57371 56321 5387 5191 51207 sian| 5188} S180) 57001 5258 5582 | 5827
2025 5263 ) 50421 47.081 45.06. 4503 | 4511 4550 4542 | 4679 ] 4646, 4848 53.02 2025 59321 571D 53721 51.v4 | 5i.72) 51.80) 52.18| 5210 | 5247 ! 53.15] 56.17 | §9.70
2026 5250] 51410 4803 4586 4535] 45431 45831 4575 | 46151 4671] 5028 | 53 g3 2026 5331 5823} 5486 5257 | 5217 | 62.25 | 5264 | 5256] 5257 B3G2]| 57.00| 60,75
2027 5212 ] 50387 47251 4438 | 4433 4438 4578 | 4467 4507 4565 B0.55] Sum1 2027 BG07 | B7.34 | 5420 5131 51271 5134 | 5171 51811 52.02| B260: 57.50 | 6076
2028 51261 4985 4601 ; 4355 | 4347 ! 43531 4374 43601 4403¢ adv4 i 5272 | 5574 2028 BB A4 | 56751 530U G063 | &0055 | G0B1] 3082 | 5085 5141 61821 89801 62.82
2029 5718 5542 5249 4974 | 40281 4920 4074 48841 5010! S0.70 ] 55.41; 6000 3075 G440 | BAB4 T 5571 5646 | 5640 | hoal ] 56061 57061 5732 | 57911 6aB2 | 67.2%
2030 8080 5733 5220 AS03| 47771 AVEQ: 4831 4640 ! 48861 49057 5825 6203 2030 BRG] B469 | 5964 5533 5513 ) &5151 6566 | 55767 56.02 | 66,87 ! 6561 G6O.38
2031 5245 58.36| 5409, 20301 5044 5044 5125) 51235| S1631 5207 | S8.90 | 623 2034 6698|6555 | 61.56 | b6/80| 5704 5704 | 56,75 | 5686 ; 5913 | 5077 | 66.40 | 6861
2032 6369F 58491 55441 51971 S142) 5142 5p25i 5235 ) 5263| 5328 | $0.03 | 63.52 2032 VA G711 6276 5890 5904 5004 BGB7 | 5997 6025 6050 | 67566 | 71.14
2033 6498 G071 5627 | 5233 52481 5248 5332 5342 5371 5498 | 6126 6481 2533 Tei7 ) BadA | BaE | B017) G075 ) ehg6 | €111 6led | 5150 6216 | BB.08 | 7IBC
2034 B6.20 | Bi.B4| 5732 | 5330 | 5345 5345] E431] 5442 | 5471 5639 62411 66.02 3034 7415 ] GBre]| G527 | 61.25] 6140 5140 | 62256 B2.37, 52661 633d4| 7035] 7347

Effsctive for service Effective for service
on and sfter December 17, 2014 on and after December 17, 2014
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Portiand General Electric Company

Sheet No, 201-11

SCHERULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued}
Standarg Fixed Price Option (Continued)

¥AELE 3b

Portland Generaf Electrlc Company

Avoided Cosls

Standard Fised Price Option for Splar QF

Ofi-Peak Forecast (SIMWH]

Year Jan Feb Mar Apr Way Jun Jut Aug Sep Oct Nov Dae
2014 3813 : 51381 4288; 1523 | 98B) 938 21.78: 3703 4053 30831 4138 4738
215 43181 4141 3690 2085 668 1234 | 2412 3659 3418 37481 3844 ] 41.46
2016 4345t 41651 37251 24087 1692 1257 24351 3683 4P| 3773| 3BES ! 4170
2017 4556 ¢ 43881 39047 2821, 1787 12.00| 2540 3881 3608 1056| 4085 4374
2018 4540 | 4640 41451 26741 1873 M3B6| 27051 4101} 3831 4201 | 43.08| 46.46
2019 5144 | 48032 | 44061 28401 1087 465! 2877 4356 | 4071 4485| 4573 | 4638
2020 5392 5165 4615 34.06) 2257 )| 17.61 | 3264 46.86| 4350{ 4677 | 4801 5178 |
2021 43.71] 4336 4188 36847 3987 3885 38747 3GVB| 3007 4043 | 44457 46.18
2022 4652 | 4590 | 447201 42.% 4233] 42381 4258 A2B0{ 4280) 4320 4705 5018 |
2023 S0 | 4937 47721 45821 4530 45371 4BGZ ] 4544 45811 dE33 | 51347 5432
2024 5520 | BAR5 )| 5178 49831 4014( 49027 49601 4952! 49921 5058 5374 S57.15
2025 $7.18 | 545981 518 4962 | 49561 4967 S0.06 | 409B: 5035 | 5102 S4.04 | 5758
2025 57.15 | 564061 526 5051 S00D| 5008! 5048 5040 SCBO| 5136 5403 5858
2027 E5B5 | 55137 84997 4010 48.07! 4913 4850} 4041 | 4081| 50301 5520] 5855
028 56.00 ] 54481 5084 4838 48030] 4836 | 4857 4mBI | 4885 4957 37.55| 8057
2028 B210) 61941 5741 B4G| 84201 5412 G466 54761 5502 | 65621 61.33 1 64.02
2030 65821 B35 57311 5305 52791 52821 5333} 5342 536 BA53 1 BA27 | 6105
2031 67601 63481 5921 6542 S5.56 ) 585G 56.37 | 5647 | 5675 57.38| G402 | 6743
2032 68901 BA70| 6035 | 5648 | 56631 5661, H746 ] 5756| 57841 5245 ) 6524 | 6873
2033 7029 BRO021 S6915B 5764) 5770 5770 5853 GA7I| SO02) 5869 | H857 ) 70.42
2034 7162 8726 6274 | S@Y2| BBEY | LBAT| 5073 | S50B4| 60131 BBBY| G783 7144

SHeet No, 201-12

SCHEDULE 201 (Continued)

PRICING OPTIONS FOR STANDARD PPA (Continued)

2) Renewable Fixed Price Option

The Renewabie Fixed Price Oplion is based on Renewalbde Avoided Costs. His
available only 1o Renewable QFs that generate slectricity from a renewable energy
source that may be used by the Company to comply with the Gregon Renewable
Portfolio Standard as set forth in ORS 465A 005 {0 458A.210.

This option is available for a maximum term of 15 years. Prices will be as esiablished
at the time the Standard PPA is executed and will be equal to the Renewable Avoided
Costs in Tables 4a and 4b, 5a and bb, or 6a and 6D, depending on the type of QF,
effeciive af execution, QFs using any rescurce type other than wind and solar are
assumed to be Base Load QFs.

Sellers will retain all Environmental Allributes generated by the facility during the
Renewable Resource Sufficiency Period. A Renewable OF choosing the Renewabie
Fixed Price Option must cede all RPS Aliributes generated by the facility to the
Cornpany during the Renewable Resource Deficiency Pericd.

Prices paid to the Seller under the Renewable Fixed Price Option include adjustments
for the capagcily contribution of the QF resource type relative 1o that of the aveided
proxy resource. Both Wind GF resources (Tables 5z and 55) ang the aveided proxy
rescurce, the basis used to determine Renewable Avoided Cests for the Renewable
Fixed Price Qption, are assumed to have a capacity contribution to peak of 5%. The
capacity coniribution for Solar OF resources {Tables 8a and 8b) is assumed to be
5%. The capacity contribution for Base Load QF resources (Tables 4a and 4b) is
assumed to be 100%.

The Rengwabie Avoided Costs during the Renewable Resource Deficiency Period
reflect an increase for avoided wind inlegration costs, shown In Table 7.

Prices paid (o the Seiler under the Renawable Fixed Price Option for Wind QFs
(Tables 5a and 8b) include a reduction for the wind Integration costs in Table 7, whick
cancels out wind infegralion costs inciuded in the Renewable Avoided Costs during
the Renewable Resource Deficiency Period. However, if the Wind QF Is outside of
PGE's Balancing Authority Area as contemplated in the Commission's Order No. 14-
058, the Seller is paid the wind infegration charyes in Table 7, in addition te the prices
listed in Tables 5a and 55,

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C index
Price and will retain all Environmenta! Attributes generated by the facility for all years
up to five in excess of the initial 15.

on and after December 17, 2044

Effectlve for service

Effective for service
on and after December17, 2014
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Portland Generat Efectric Company Sheet No, 20113 Portland General Electric Company Sheet No. 201-14

SCHEDULE 201 {Contlnued) SCHEDRULE 201 {Continied)
PRICING OPTIQONS FOR STANDARD PPA {Continued) PRICING OPTIONS FOR STANDARD PPA {Conilnued)
Renewable Fixed Price Option {Continued) ) Renewable Fixed Price Option (Continued)
TABLE da TABLE 4b
Renewabie Avoided Costs Renewzbla Avoided Costs
R bie Fixed Price Option for Bese Load QF Renewable Fixed Price Option for Base Load QF
CGn-Peak Forecast ($/MWH) Ofi-Peak Forecast [$/MWH]

Year Jan Feb Mar Apr May Jun Jul Aug Sep Qct Noy Bec " Year Jan Feb | Mar Apr May Jun Juf Aug Sep ot Nov Dec

2014 4813 | 5638 48631 30384 3088 103 | 4653 H4VB| 5035 | 468B| 4BE3 | 54.38 2014 38131 S51.38) 4288 1523 0.8 238 2178 I703: 4053 ) 3963} 4138 47.38
2015 S0.13 ) 47791 42721 3607 3077 2880 | 4464 S0GG| 4SO 4325 | 4458 | 48321 2018 4319 4141: 36997 2385] 1660 | 1234; 24121 36501 34181 37431 3844 | 4148
2018 4977} 4745 | 4245 36pR1 3065 | 2870 | 4434 5053 | 44804 4287 | 4438 47.87 2048 43431 41651 3723 ] 2408 1692 | 1287 24380 36837 44z 37V 3IBEB | 4170
2017 52431 40901 4470 37761 3023 3047 | 4670 5323 | &7 18 4505 | 4674 | 5043 2017 45561 43601 3804 | 2524 | 1767 | 1309 25491 38661 3608) 30.56| 4066 43.74
2018 5637 53741 48041 40571 3461 3240 5020 57241 50720 4BE4 | 5025 M 2018 48401 4B4D, 4145 P6.74 | 4BY3 | 13861 2705 4101: 3831 42011 4208 ¢ 46.46
2019 50.31] 5655| 50561 4250 3542 | 3400 | 5283 BO24| 5338 5110 5288 | 57.08 2019 5144 | 4932 44056 2840| 1087 ! 146 2B.72 ) 43587 40.71 ] 4465 4570 4828
2020 13042 | 120.40 | 125.50 { 130.04 | 133,87 | 132.76 | 132.39 | 132.24 | 130.72 ¢ 126.568 | 130.57 | 128.37 2000 76051 74351 7618, T747D| VO.7C| 7098 71320 V270! VAVE| 7h21| 7488 TAEQ
2021 133.36 | 133.84 | 131.86 | 133.13 | 13640 13559 | 134,91 | 13551 | 133.73 | 132.54 | 134.08 | 122.31 262t 76611 75687 77701 76081 7285 72713 7348 F38B: V525 T/BB| 747B} 7680
2022 136,24 | 136.%0 | 433,85 | 12690 | 139,41 | 138.20 | 137.67 | 137.82 | 136,32 { 13514 | 136,83 | 136,12 2622 77.701 77317 79.95: Tr27( 736B) 74127 V590 744 V6691 7o1G| 76.00! 78.2%
2023 130.36 | 138.86 | 136.54 | 138.90 | 141.58 | 14101 [ 14060 § 140.17 | 138.18 | 127.681 | 130.83 | 136,52 2023 70| 7BV6 ) 8153 | 79381 444! VHE3: VFYZ | V6S1: 78041 SOVI| V74| 7980
2024 141,20 | 141.38 | 43007 | 141.45 | 14467 | 143.46 | 143 33 | 143.02 | 14281 | 138,80 | 141,17 | 14432 2624 7635( 7942 B34 T916| V455 IV TE40| 7e83 ! V8E1| 8103 | 9S85 | 8029
2025 i44.44 | 144.83 { 14224 1 145.02 | 149.08 | 147.69 | 14B.57 | 146,72 | 14576 | 143.17 | 144.46 | 144.07 625 BOOG | BOQ4i B4BE; BOJ3; 7454 7320 7802 79191 79327 B2.871) B221: 8148
202¢ 148.08 | 147.69 | 145.96 ; 146.54 | 153.80 | 14089 | 14986 | 150.17 | 149.84 | 146.23 | 148,30 | 147.27 2026 Bi.35} 82421 BS28; BOBO| V534 | V031 7ol FRO4| VH1Z: 8381 | 82411 §247
2027 150.98 | 150,45 | 148.51 | §51.01 | 158.07 | 182,64 | 152.20 1 153.90 | 152.54 { 149.20 | 150.73 | 150.17 2027 B4i4 | B4.1%| B6.28 ¢ 82.80| 7515 | 8077 ! B1.16] 8043 | BODO] 8633 | B3I3E] 8399
223 153.78 | 152.55 | 150.16 | 154,12 | 160.66 | 154,63 | 155.77 | 165.78 | 154.75 | 162.38 | 163.68 | 162.73 2028 85281 8B.01 ! 885971 8507 | 7443 | 8257 82761 2119 | 82631 BYOG) B433 ! 8562
2029 167.02 | 166.74 | 183,60 | 157.50 | 160.40 | 159.30 @ 159.08 | 150.30 | 159,45 | 155.48 | 156.44 | 15531 2029 8587 | BB.84 | 9061 | B6.72| HB73] 8293 B421 8260 | A438] 8BOD| 8683 : 8842
2030 16(.28 | 159.94 | 157,24 | 160.56 | 172.84 | 164.43 ; 161.88 | 161.75 | 163.28 | 1506.51 | 159.18 | 186.23 2030 B7.21! 8828} 9245 | 26B3| 6843 #3B4| B4981 8517 BADS ]| BOES | £801: BoOd
203 183.23 | 162.64 § 160.72 | 164.67 | 17715 ¢ 16811 § 164.90 | 166,01 | 166 26 | 16175 ; 16306 | 162.54 203 8910} S0S0! $360 | B732) 6981 BI3B; B67VA] BEG7] 85141 8144 2003 :¢ 8004
2032 168.75 | 165,16 | 163,27 | 187,22 | 17¢.81 | 171,73 | 167.46 [ 168.50 | 168.84 | 164,28 | 165.50 | 16506 2032 9057 | 92.00F 9523 8B75| 70071 B4.75; 8821 BB41| B654| G264 | 0244 | 9153
2033 168,50 | 168.05 | 166,88 | 171.00 | 184.06 | 175,70 | 171.33 | 172.48 | 172.74 | 166.05 | 169.41 | 168.68 2033 92571 84031 97347 8072y 7253) 8683 9016 8035, 834D | 9459 | 9448, 9355
2634 173.61 | 172.30 | 170.26 | 17455 [ 187.76 | 17924 [ 174,79 | 17587 [ 176,23 | 17148 | 17284 | 17229 2034 9436 | 9584 | 99221 5247 | v3ea]l Gp30| vib0] G210 9096 se52] 9e.0 | 936

Effective for service Effective for service
on and after December 17, 2014 on and after December 17, 2014
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Portland Generai ElectrlcCompany .. Sheet No 264-15 Portland General Electric Company Sheet No, 206118

SCHEDRULE 201 {Continsed) SCHEDULE 201 (Continued)
PRICING OPTIONS FOR STANDARD PPA (Continued) PRICING GPTIONS FOR ETANDARD PPA (Continued)
Renewable Fixed Price Cption {Continued) Renewable Fixed Price Option {Continued)
TABLE $a TABLE 5b
Renewable Avoided Costs Ranewsble Avoided Costs
Renewnbfe Fixed Prite Option for Wind QF Renewabie Fixed Price Option for Wind QF

On-Peak Forecast {$/MNH) OHf-Peak Forecast [SMWH!
Year Jan Feb Mar Apr May Jun Juf Aug Sep Oct Moy Dee Yesar Jan Fel Mar Apr Wiay Jun Jui Aug Sep Qet Mov Dec
2014 443 | 5318 44837 2886) 2716 2733 | 4983 S10B| 4668 4318 4483 | 5068 2014 431 47881 3048 1153 6.18 5683 1608 3333: 35831 38931 3768 4368
2015 4636 44021 385} 1230 2700} 2503 | 4087 4773 | 4133} 3948 | 40091 | 4444 2015 39.42| 37541 3322 2008 12821 8571 2035 32827 3041 3372 | 3457 | 3768
2018 45901 4362 38611 32041 2681 2486 40050 4660 40967 2813 4054 4403 2018 3959 S7T61) 3338 2024 13.08 873 2051 | 3296 3058 ! 33804 3484 37488
2017 48521 46.08) 4070 33.85] 2832 | 2606 | 4279 45.321 43271 4434 | A2B)| 4651 2017 41651 3078 35131 71301 1378 g6 2158 | 3470 32171 35651 3858 | 3983

pritel:) 4441 1 42411 3746 2875 14.74 G87: 2306 37020 34321 3802 3000 4247

2018 5238 | 49.75)| 44051 36681 3062 | 2841 | 463217 53251 46731 4465 | 46261 5022

2018 5526 | 5240 4640 | MBAPY 3235 3002 48761 SRA7 ) 4931 ATHZ| 48817 5200 Pitg:] 47371 45251 39997 2433 1560 10621 24560 3051| 38641 4058 41721 4539
2020 8960 | BO67 | BBTY | 84311 5300 | B203| 9166( 57E2) 90.0D0) BBB5| BO.841 DBE4 2020 69.00! 7020; 7203 7055| G655 6883 B747: 6855 | 59561 TiDE| 708} 7135
20 91.73| %200 80231 ©1.50] 04.85; £3.95 ]| 93281 93.88| 9210; 90811 8244! O0.EE 2021 72381 71468 | 7347 Vi8S | 6B42 | GB481 8825; 8865 | 7102 743 | 70551 72.87
2022 9387 | 9366 9142 93471 96881 OR77| Ghzli G199 Sdgel BRYY G Y4390 BLEH 022 338 ) VIO000 TS65) yAo8 ) GO3Y | 6981 V159 Y043 7238 7479] 7169; 73.90
2023 9601 | 8558 83177 B5611 98501 B7e4 | D723 B6.79| 95801 9443 | 96457 9515 2023 74031 ) 74371 774 7499 6975 | 7l4d7 72783 V22| 73de65] TR3Z| T2T51 754

G007 DBE5 BRO3| 8721 6737 2024 74881 7495 7BET | TAB0| TO0E | VAN4 ] TH933 V208 | V4441 7856 | 7508 VSE2

2024 Q725 | 9743 | 95921 67501 100.71| £9.51 ] 9938
2025 7540 TBAB! BOOZ: V577 | BOO8 | V3Gd| T346{ 7463 | 7ATE] TBIS5| TIGH] TEGR

2028 G951 | 99.89 | 87.31 | 100.08 | 104.15 | 702.76 | 101.63 | 101.70 | 100.62 | 98.17 | 99.55 ©8.13
2026 102.27 | 101,85 | 100.16 | 102.74  108.0C | 103.88 | 10385 | 104.37 | 104.03 | 10042 | 103.58 | 101.47 2026 7670 | 71771 BOBI | 7624 | 7060 7486 74461 7520 74471 TR ] 77761 7182
2027 104,29 | 0377 { 101,82 | 504,32 : 111.08 | 106,85 | 108,51 | 10722 | 105.86 | 102.51 | 104.04 | 103.¢8 2027 7940 | 7937 B164 | 7825 | 7041 7603 | 7642 7560 76163 B165 | 7864 79.95
2028 10610 | 104,95 ¢ 100.57 | 308,65 | 113.07 | 10754 | 10818 | 108 19 1 107 16 | 10479 | 10606 | 105 14 2038 6046 | 8148 | B4.1A] 28024 B9B0] 77.74] 77031 76.35 7800 | 8223] 7o50| 8179
2029 108.51 | 10823 | 106.00 | 168.08 | 120.60 | 110.80 ; 110.89 | 110,80 | 110,84 | 106.85 | 107.94 | 107.81 2028 B095] #10z] Bseo’l sied| 6a®1] vEO1| 7ea5| 7767, 747 | Bape] 8103 | AR
2930 110,84 1 110,49 10780 | 191211 124,40 ) 11499 | 112.45 1 112,31 | 113.84 | 108.07 | 109.73 | 108.79 203 §218) B325 )| E744] 8187 6341 ¥B62 ) 7988 8D.I5! 79.931 B4AH4 | BAEY | B2
2031 $12.82 | 112.24 | 110.32 | 114.27 [ 126.75 | 118.70 | 114.50 [ 115.61 ] 115.86 | 11135 ] 112.86 | 11214 2% gao8] B85398 0 BRS7! B2 0| G4.65| 7B.26; B1.6G | BI85 B0.02{ B5.0% | 85.81 | 8497
2032 | 194,88 | 114.08 ] 112,13 [ 116.15 [ 128.84 [ 120.66 | 116.38 | 117.51 1 47.77 | 113.18 | 114,51 | 113.99 2033 B516] BGE7O 9000 BAL5! BAYR| 7954 | AIOD| B320 | B133| BIAD] 8£7.23 | 8602
2033 H7.23 F 118.62 | 11462 ¢ 116.73 | 131,70 { 123.34 | 136.07 { 12013 { $20.38 1 115.70 § 147.66 | 116.52 2033 8261 6872 92031 B541 | 6722 B1.32 | B8485| B505] 83,15| 89381 8847 | BB 24
2034 | +1948] 11886 | 11683} 121.02 | 134.24 { 125.71 | 121,26 | 12244 | 12270 [ 117.92 | 110.31 ) 11876 2034 Ba9d| 904z | 9380 | 6705 BBE1| GZBA| BAAR| BABG | B4.4| 8110] G0.68 | 6994
Effective for service Effective for service

oh and after December 17, 2044 on and after December 17, 2044
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Portland General Electric Company — Sheet No. 261.17 Portland Gensral Electrle Company __Sheet No. 201-18

SCHEDULE 201 {Continued) SCHEDULE 201 {Contlnued)
PRICING OPTIONS FOR STANDARD PPA (Continued) ERICING OPTIONS FOR STANDARD PPA {Continued)
Renewsble Fixed Price Option {Continued) Renewable Fixed Price Option (Contihued)
TABLE 6a TABLE §b
Ranewable Avoited Coels Renewable Avoided Cosls
Renewsble Fixed Price Option for Solar QF Renewable Fixed Price Option for Sclar QF
On-Peak Foreeast ($IMWH} Off-Peak Forecast [$IMWH)

Year Jan Fat: Mar Apr . May dur Sl Aug | Sep Cct dov | Dec Yoar Jan Fel Mar Apr. May 1 Jun Jut Aug | Sep Ont Moy | Dec
2014 4813 | 5685 4863 30036 3083 | 3103 46531 5478 5038 | 4685 4883 | 5438 2014 3813 | 51381 428871 1523 2.88 6038 | 2i/8) ar03l anss{ 3063 ] 41381 47.38
20145 5013 | 47791 4272| 8607 | J0.77 | 2B.80% 44B4| 5000 | 450! 43.35% 44.BB | 48.21 2018 4319 | 47411 36801 2385 | 16.BD] 1234 | 24121 36501 3418} 13748 | 3844] 41.46
2016 4677 | 47461 4245| 3583 3065 28701 4434| 6063 4480 4287 4438 | 4787 2016 4343 | 41851 3723 2408 | 1692 1257 24357 3683] 42| 37.73] 3868| 4170
2017 5243 ] 4909 a470 | A7.76 | 32237 3047 ) 4670 | 5323} 474B | 4626 ¢ 467¥4| 50.42 2017 AG56 | 4369 | 3304 | 2521 17871 1308 | 25491 3861 ] 3608! 3855 40561 43.74
2018 637 | 5374 4804 | 4057 3481 | 32401 5020| 5724 5072 | 48641 5025 | 54.21 2018 S540 | ABAD] 4145] 2674 | 18731 1385 | 21057 41611 38317 4201 4308! 4546
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Pertland General Electrlc Company

WIND INTEGRATION

TABLE 7
Wind integration

Yaar Cost

2014 3.70
2016 3.77
2016 3.84
207 3.91
2018 3.88
2018 4,07
2020 415
2021 423
2022 4.31
2023 4.3%
2024 4.47
2025 4.86
2026 4.65
2027 4.74
2028 4.83
2029 4.92
2030 5.02
2031 512
2032 521
2033 35.31
2034 5.42

Sheet No. 201-19

SCHEDULE 201 {Continued)

Effective for service

on and after December 17, 2044

Portland General Electric Company Shest No, 201-20

SCHEDRULE 201 {Continued)
MONTHLY SERVICE CHARGE

Each separalely metered QF not associated with a retal Customer account will be charged
$10.00 per month.

INSURANCE REQUIREMENTS
The foficwing insurance requiraments are applicable to Sellers with a $tandard PPA:

) QFs with nameplaie capacily valings greater than 200 kW are required to sacure and
maintain a pruden{ amount of general liability insurance. The Seller must cestify to the
Company that it is mainfaining general liability Insurance coverage for each QF at prudent
amounts. A prudent amount will be deemed to mean Habifty insurance coverage for both
bediy Injury and proparty damage liab#y in the amount of not less than $4,000,000 sach
octurrence combined single limil, which limits may be required {o be increased or decreased
by the Company as the Company determines in fis reascnable judgment, that economic
conditions or claims experience may warrant.

2) Such insurance will include an endorsement naming the Company as an additional insured
insofar as liabifity arising out of eperations under this schedule and a provision that such
liability policies will not be canceled or thelr imits rediced without 30 days’ written notice to
the Company. The Seller will furnish the Company with certificates of insurance together witht
the endorsements required herein. The Company wik have the righi to inspect the original
policies of such insurance,

3) (Fs with a design capacity of 200 kW or less are encouraged 1o pursue liability insurance on
their own. The Oregon Public Utiity Commission in Qrder No. 05-584 determined that it is
inappropriale 10 require QF s 1hal bave a design capacity of 200 kW or less to obtain general
frabifity insurance.

TRANSMISSION AGREEMENTS

if the QF Is located outside the Company's service terrifory, the Seller is responsible for the
transmission of power at its cost te the Company’s service territory.

INTERCONNEGTION REQUIREMENTS

Exeept as ethensise provided in a geseration interconnection Agreement betwaen the Company
and Seller, if the QF is located within the Company's service territory, switching equipment capable of
isclating the QF from the Company's system will be accessible to the Company at alf times. Al the
Company's oplion, ihe Company may operate the switching equipment described above I, in the sofe
opinion of the Company, confinuad operation of the QF in connection with the utility's system may
create or contribule to a syslem emergency.

Effective for service
on and after December 17, 2614
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Porttand Genera! Electric Company Sheet No. 201-21

SCHEDULE 201 (Continued)
INTERCONNECTION REQUIREMENTS (Cantinyed)

The GF owner ferconnecting with the Company's distribuiion system must comply with all
requirements for interconaection as established pursuant fo Commission ride, in the Company's
#2ules and Regulations {(Rule C} or the Cempany's interconnection Procedures contained in its FERC
Open Access Transmission Tanff (OATT), as applicable. The Seller wilt bear full responsitdity for the
instaktation and safe operation of the interconnection facilities.

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER
PRODUCTION FACILITY ELIGIBLE TC RECEIVE PRICING UNDER THE STANDARD PPA

A GF will be eligibte to receive pricing under the Standard PPA if the namepiate capacily of the QF,
together with any ofher efectric generating facility using the same motive force, owned or controlied
by the Same Person{s} or Affiiaied Person(s), and located at the Same Site, does not exceed 10
VY.

Definition of Person(s) or Affillated Parson(s)

As used above, the term "Same Person(s) or “Affiiated Person(s)” means a natural persen
or parsons or any legal entily or entilies sharing convmon ownership, management or acting
jointly or in concert with or exercising influence over the policies or actions of another person
or entity, However, fwo facilities wik nol be held fo be owned or controlied by the Same
Person(s) or Affiliated Person(s) sciely because they are developed by a single entity.

Furthermore, two facilities will not be held to be owned or conirolled by the Same Person{s)
or Affiliated Person{s} If such common perscn ar persons is a "passive investor” whose
ownership interest in the QF Is primarily relaled to ulifizing production tax credits, green tag
values and MACRS depreciation as the primary ownerstip benefit and the facilities at issue
are independent family-owned or community-based projects. A unit of Oregon local
goverrmient may also be a "passive Investor” in a community-based project if the iocal
governmental unit demonstrates that it will not have an equity ownership intersst in or
exercise any control over the management of the QF and that its only interest is a share of
the cash flow from the QF , which share will not exceed 20%. The 20% cash fiow share fimit
may only be exceeded for goed cause shown and only with the prior approval of the
Coemmission.

Definition of Same Site

For pueposes of the foregoing, generating faciliies are considered o be locaied at the same
site as the QF for which gualification for pricing under the Standard PPA is sought f they are
located within a five-mile radius of any generating faciliies or equipment providing fued or
molive force associated with the QF for which qualification for pricing under the Standard
FPA is sought.

Effectlve for service
on and after Pecembey 17, 2044

Portland General Efectric Company Sheet No, 20122

SCHEDULE 201 [Concluded)

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER PRODUCTION
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA {Continued)

Definitlon of Shared Interconnection and Infrastructure

QF s otherwise meeting the above-described separate ownership {est and thereby qualified
for entitlement 1o pricing under the Standard PPA will not be disqualified by wtilizing an
interconnection or other infrastructurs not providing maotive force or fuel that is shared with
other QFs gualifying for pricing under the Standard PPA 50 iong as the use of the shared
interconnection compiies with the interconnecting utdily's safety and reliability standards,
interconnection agreemend requirements and Prudent Elestrical Practices as that lemm 15
defined in the inlercannecting utility's approved Standard PRA.

OTHER DEFINITIONS
Mid-C Index Price

As used in ihis schedule, the daily Mid-C Index Price shall be the Day Ahead Infercontinental
Exchange ("|CE") for the bifateral OTC market for energy &t the Mid-C Physical for Average
On-Feak Power and Average Off-Peak Power found on ihe following website:
hitps.iwww theice coméproducts/OTC/Physical-Energy/Eleciricity. Inthe eventiCE nolonger
publishes this index, PGE and the Seller agree fo select an allemative successer index
representative of the Mid-C trading hub.

Definitlen of RPS Attributes

As used in this schadule, RPS Atiributes means alt aftributes related to the Net Quiput
generated by the Facility that are required in order (o provide PGE with “qualifying electricity,”
as thal term is defined in Oregon's Renewable Porffolio Standard Act, Ore. Rev. Stat,
4884010, in effect at the time of execution of this Agreement. RPS Attributes do notinclude
Environmental Aftributes that are greenhouse gas offsets from methane capiure not
associated with the generation of electricity and not needed to ensure that there are zero net
emissions asscciated with the generation of eleciricily.

Definition of Environmental Attributes

As used in this schedule, Environmential Altributes shall mear: any and all ¢laims, credits,
benefits, emissions reduclions, offsets, and aliowances, howsoever entitled, resulting from
the avoidance of the emission of any gas, chemical, or other substance to the air, soi or
waler. Environmenial Attributes include but are not Bimited fo) (1) any avoided emissions of
poliutants to the gir, soil, or water such as (subject to the foregoing) sulfur oxides {S0x),
nitrogen oxides (NOx}, carbon menoxide (GO), ang other poliutants; and {2) any aveided
emissions of carbon dioxide (C02), methane (CH4), and ofher greenhouse gases {GHGS)
trat have heen determined by the United Nations intergovernmental Panef on Climate
Change 1o coniribule te the actual or potential threat of altering the Earth's climate by irapping
heat in the atmosphere.

Effective for service
on and after December 17, 2014
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Portland General Electric Company . Shest No, 201-23

SCHERULE 201 {Con¢luted)

OTHER DEFINITIONS {Continued}

Definiticn of Resource Sufficiency Period

This is the period fram the current year through 2020,
Definition of Resource Deflclency Period

This is $he period from 2021 through 2034,

Definition of Renewable Resource Sufficiency Perlod
This Is the period from the current year through 2015,
Definitien of Renewable Resource Deficlency Perfod

This is the period from 2020 through 2034,

DISPUTE RESOLUTION

Upon request, the QF wiil provide the purchasing ulifity with documentation verifying the ownership,
managemert and financial stricture of the QF In reasonably sufficient detal to allow the uliiy to
make an inktial determination of whether or not the QF meets the above-destribed criteria for
entitiement te pricing under the Standard PPA. Disputes may be presented to the Commission for
resolution.

SPECIAL CONDITIONS

1.

Defivery of energy by Sefier will be at a vollage, phase, frequency, and power factor as
specified by the Company.

If the Seller also receives refail Electricity Service from {he Company at the same localion,
any paymenis under this schedule will be credited ta the Seller’s retail Eleclriclty Service bill.
At the option of the Custorner, any net credit cver $10.00 will be paid by check to the
Customer.

Unless required by state or federal law, if the 1978 Public Utllity Regulatory Policies Act
(PURPA) is repealed, PPAs entered inte pursuant to this schedule wikk not terminate prior to
the Standard or Negoliated PPA's termination date.

TERM OF AGREEMENT

Not less than one year and not to exceed 20 years.

Effective for service
on and after December 17, 2014
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\ Portland General Electric
PG E 121 SW Salmon Street - Portland, Ore. 87204
\ PortlandGeneral.com

November 27, 2019

Certified U.S. Mail and by Email (dbrown@obsidianrenewables.com)

David W. Brown

Manager, Fossil Lake Solar, LLC
5 Centerpointe Dr., Ste. 250
Lake Oswego, OR 97035-8635

Re: Notice of intent to terminate the Fossil Lake Solar Project
Dear Mr. Brown:

This letter addresses the failure of Fossil Lake Solar, LLC to timely establish the
Commercial Operation Date! in its Standard Renewable Off-System Variable
Power Purchase Agreement (“PPA”). Portland General Electric Company (“PGE”)
executed the PPA with Fossil Lake Solar, LLC (effective April 1, 2015) (“Fossil
Lake”) (“Seller”). The purpose of this communication is to inform you that PGE
intends to terminate this PPA effective January 1, 2020, if the facility described in
this PPA does not meet the requirement to establish a Commercial Operation
Date by such time.

Section 2.2 of the PPA required Fossil Lake to establish the Commercial
Operation Date on or before March 15, 2017. The Seller has not met the
requirements to timely establish the Commercial Operation Date.

Under Section 2.2.3 of the PPA, PGE may terminate the PPA if (1) Seller has failed
to timely establish the Commercial Operation Date, and (2) PGE is resource
deficient. PGE will be resource deficient for renewable resources as of January 1,
2020. The Renewable Resource Deficiency Period is noted in Schedule 201,
which is attached as Exhibit D to the PPA, at Sheet 201-23 and in the pricing
tables in Sheets 201-17 and 201-18.

! Capitalized terms not defined in this letter shall have the meaning ascribe to them in the PPA.

Exhibit B
Page 1 of 2



David W. Brown
November 27, 2019
Page 2

If the Seller does not establish the Commercial Operation Dates before January

1, 2020, then PGE will send a notice of termination to you, with a copy to Richard
Lorentz, pursuant to Sections 2.2.3 and 8.2 of the PPA.

Very truly yours,

PGE QF Administration

cc: Richard Lorenz, Cable Huston Benedict Haagensen & Lloyd LLP (by
certified mail and by email)

931729

Exhibit B
Page 2 of 2
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/o

\ Portland General Electric Company

G E Legal Department
121 SW Salmon Street « 1WTC1301 ¢ Portland, OR 97204

Phone 503-464-7717 « Fax 503-464-2200

\ portlandgeneral.com

December 31, 2019

Via U.S. Certified Mail and Email
Richard G. Lorenz

Cable Huston LLP

1455 SW Broadway, Suite 1500
Portland, OR 97201
rlorenz@cablehuston.com

Re:  Fossil Lake Solar, LL.C
Dear Mr. Lorenz:

Thank you for your December 20, 2019 letter regarding the Standard Renewable Off-System
Variable Power Purchase Agreement (“PPA”) between Portland General Electric Company
(“PGE”) and Fossil Lake Solar, LLC (“Fossil Lake™). Your letter responded to PGE’s
November 27, 2019 letter providing Fossil Lake with notice of PGE’s intent to terminate the
PPA on January 1, 2020.

PGE does not agree with your analysis and interpretation of Section 2.2.3 of the PPA. That
provision allows PGE to terminate the agreement if Fossil Lake has not met the requirements of
Sections 2.2.1 and 2.2.2 of the PPA and if PGE is resource deficient (as defined by the
Commission). All of these conditions will be satisfied as of January 1, 2020.

In addition, PGE does not agree that a non-binding alternative dispute resolution (“ADR”)
process is appropriate or necessary before PGE provides notice of termination under Sections
2.2.3 and 8.2 of the PPA. If Fossil Lake disagrees with PGE’s notice of termination, PGE is
willing to discuss the matter further, but PGE is not willing to forego issuing the notice of
termination.

A. The Preconditions for Termination will be Satisfied on January 1, 2020

Section 2.2.3 provides that PGE may terminate the PPA if: (1) Fossil Lake is unable to meet the
requirements of Section 2.2.1; (2) Fossil Lake is unable to meet the requirements of Section
2.2.2; and (3) PGE is resource deficient (as defined by the Commission).

The parties agree the first two preconditions for termination have been satisfied. As of January
1, 2020, it is undisputed that Fossil Lake will neither have begun initial delivery of Net Output
nor achieved the requirements for commercial operation under Section 2.2.2.

Exhibit C
Page 1 of 4
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December 31, 2019
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The final precondition to PGE exercising the right to terminate the PPA under Section 2.2.3 is
that PGE must be “resource deficient (as defined by the Commission)[.]” At the time the parties
entered into the PPA, the Commission had approved a renewable resource deficiency date of
January 1, 2020. The Commission approved that deficiency date on December 16, 2014, as
reflected in Order No. 14-435 approving the version of Schedule 201 that became effective
December 17, 2014. This is the same version of Schedule 201 that is attached to the PPA as
Exhibit D and incorporated into the PPA by reference.

In your December 20, 2019 letter you argue that PGE has improperly imported the defined term
“Renewable Resource Sufficiency Period” from Schedule 201 and inserted it into Section 2.2.3.
You argue that “resource deficient” as used in Section 2.2.3 is not defined in the PPA or
Schedule 201, and therefore the phrase must be given its “plain meaning.” You then import the
defined term “Renewable Resource Sufficiency Period” from PGE’s most-recently approved
Schedule 201 so that you can assert that “resource deficient” as used in Section 2.2.3 means
January 1, 2025.

Your analysis is incorrect for several reasons. First, the express language of Section 2.2.3 states
that the condition that must be satisfied is that PGE “is resource deficient (as defined by the
Commission)[.]” As a result, the phrase “resource deficient” is not to be given a generic plain
meaning, but rather is to be understood “as defined by the Commission.” Second, your analysis
rests on the premise that the PPA is a bilateral common law contract when in fact the PPA is a
standard form contract mandated by the Commission and containing terms and conditions that
have been required, reviewed, and approved by the Commission. As such, the PPA is not merely
a common law contract, and interpretation of the PPA’s terms requires consideration of the
regulatory context out of which those terms arose.! Third, PGE’s November 27, 2019 notice of
intent to terminate did not rely on the defined term “Renewable Resource Sufficiency Period” as
you maintain; rather PGE pointed out that PGE’s resource deficiency date (as defined by the
Commission) is reflected in the definition of “Renewable Resource Deficiency Period” found in
the version of Schedule 201 attached to the PPA as Exhibit D.

The “resource deficient” language in Section 2.2.3 implements the Commission’s decision in
Order No. 06-538 that “[a] QF’s operational delay, under a standard contract with a resource
sufficient utility, may result in default, but not in termination.” This decision clarified and
extends an earlier holding from Order 05-584 stating: “At the time the contract is signed, we
... expect parties to be aware of whether the contracting utility is in a resource deficient or
sufficient position ... if a utility is in a resource sufficient position, the contracted-for energy will
likely not need to be immediately replaced ... [thus there is no] reason to require additional
security requirements in such a situation.”?

I See Portland Gen. Elec. Co. v. Alfalfa Solar I LLC, et al., Docket No. UM 1931, Order No. 18-174 at 3-4 (May 23,
2018) (rejecting the assertion that a dispute over the interpretation of a standard QF contract is simply a common law
contract dispute and noting that the terms of standard QF contracts “were litigated before the Commission, adopted
by the Commission, and have the force of regulation under our implementation of PURPA.”); see also Portland Gen.
Elec. Co. v. Pacific Northwest Solar, LLC, Docket No. UM 1894, Order No. 18-025 at 6 (Jan. 25, 2018).

2 Docket No. UM 1129, Order No. 05-584 at 47 (May 13, 2005) (emphasis added).

Exhibit C
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The Commission decision in Order No. 06-538 was a clarification and extension of its decision
in Order No. 05-584 which plainly indicated that the resource sufficiency/deficiency position of
the utility is determined at the time the contract is signed. In short, the regulatory context and
history underlying Section 2.2.3 supports the conclusion that the phrase “PGE is resource
deficient (as defined by the Commission)” refers to the utility’s resource sufficiency/deficiency
position as determined at the time of contract execution.

In the instant case, the sufficiency/deficiency date that was approved by the Commission for
PGE at the time the Fossil Lake PPA was executed was the start of 2020. This
sufficiency/deficiency date was approved by the Commission in Order No. 14-435 and reflected
in the definition of “Renewable Resource Deficiency Period” contained in PGE’s Schedule 201
attached to the Fossil Lake PPA as Exhibit D.

In your December 20, 2019 letter, you argue that PGE has improperly attempted to import the
definition of “Renewable Resource Sufficiency Period” from Schedule 201 to Section 2.2.3.
PGE is not arguing that Section 2.2.3 incorporates the definition of “Renewable Resource
Sufficiency Period” from Schedule 201. Rather, PGE is arguing that “PGE is resource deficient
(as defined by the Commission)” when PGE enters the resource deficiency period that was
approved by the Commission when the Fossil Lake PPA was executed and that resource
deficiency period is reflected in the definition of Renewable Resource Deficiency Period found
in the version of Schedule 201 attached to the PPA as Exhibit D.

In contrast, your letter argues that “resource deficient (as defined by the Commission)” means
the PGE resource deficiency period approved by the Commission in PGE’s most recently
approved Schedule 201, which is January 1, 2025. In effect, you are arguing that Section 2.2.3
incorporates the definition of “Renewable Resource Deficiency Period” found in a PGE
Schedule 201 that was not attached to the Fossil PPA, did not exist at the time the PPA was
executed, and did not become effective until April 24, 2019, more than 4 years after the PPA was
executed. This approach must be rejected because the terms of the version of Schedule 201 that
was attached to and incorporated as part of the Fossil Lake PPA control as opposed to the terms
of a version of Schedule 201 that did not exist when the Fossil Lake PPA was executed and
which was not attached to or incorporated in the Fossil Lake PPA.

Under Order No. 05-584, Order No. 06-538, and Section 2.2.3 of the PPA, PGE is allowed to
terminate the PPA if, on the termination date, the Seller has failed to achieve the scheduled
commercial operation date and if, at the time of contract execution, PGE was expected to be
resource deficient on the termination date. This rule makes sense because it allows the parties to
a standard contract to know the date at which the contract may be terminated if commercial
operation is not achieved (the later of the scheduled commercial operation date or the scheduled
renewable resource deficiency date existing at the time the contract is entered into).

The contrary rule advocated by Fossil Lake is not reasonable because it would mean that PGE
would never have the right to terminate the PPA for failure to achieve the scheduled commercial

Exhibit C
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operation date. This is because PGE updates its avoided cost rates every year and this results in
PGE’s resource sufficiency/deficiency date being moved forward into future years as PGE meets
its resource needs in an incremental fashion.

For these reasons, Section 2.2.3 of the PPA is properly interpreted as allowing PGE to terminate
the PPA on January 1, 2020. Fossil Lake has not met the requirements of Sections 2.2.1 and
2.2.2 and PGE is renewable resource deficient under the sufficiency/deficiency schedule
approved by the Commission at the time the contract was executed. This discussion of the PPA,
including but not limited to Section 2.2.3, is not intended to be exhaustive. PGE reserves its
right to raise additional arguments regarding the interpretation of the Fossil Lake PPA.

B. It is not Necessary or Appropriate to Delay Notice of Termination

In your December 20, 2019 letter you suggest the parties should engage in ADR of the type
proposed by the Joint Utilities in Docket No. AR 629. It would be premature to attempt to apply
proposals from AR 629. That docket is in the informal rulemaking stage and it is not yet clear
which proposals will be adopted as rules or what disputes will be governed by those rules. PGE
does not understand the Joint Utilities’ proposal in AR 629 to require ADR before a utility can
exercise its right to send notice of termination under an executed PPA. Additionally, it is PGE’s
understanding that the QFs have rejected the Joint Utilities’ proposal at the December 18, 2019
workshop and stated that they would oppose it.

The Fossil Lake PPA is subject to termination effective January 1, 2020. PGE intends to provide
Fossil Lake with notice of termination pursuant to Sections 2.2.3 and 8.2 of the PPA on January
2,2020. Such notice will terminate the PPA effective January 2, 2020. You have explained why
Fossil Lake believes the PPA cannot be terminated under Section 2.2.3. PGE does not agree
with your analysis, and is not willing to defer the termination of the PPA for an unknown period
of weeks, months, or even years while the issue is the subject of ADR, litigation, or both.

While PGE is not willing to forego issuing notice of termination, PGE is willing to continue to
discuss this issue with Fossil Lake. To that end, I encourage you to contact David White after he
returns to the office on January 6, 2020 to explore whether there are any ways in which the
parties can reach a mutually satisfactory resolution notwithstanding PGE’s notice of termination
of the Fossil Lake PPA.

Sincerely,

Ly

Erin E. Apperson
Assistant General Counsel

cc: David W. Brown, Manager, Fossil Lake Solar, LLC (via U.S. Certified Mail and email)
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CERTIFICATE OF FILING
I certify that on December 31, 2019, I filed the foregoing Complaint on behalf of
Fossil Lake Solar, LLC with the Oregon Public Utility Commission by electronic

communication as consistent with OAR 860-001-0170.

s/ Richard G. Lorenz

Richard G. Lorenz, OSB No. 003086

Chad M. Stokes, OSB No. 004007

Cable Huston LLP

1455 SW Broadway, Suite 1500

Portland, OR 97201

Telephone: (503) 224-3092

E-Mail: rlorenz(@cablehuston.com
cstokes@cablehuston.com

PAGE 1- COMPLAINT CERTIFICATE OF FILING
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