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June 16, 2016

Public Utilities Commission of Oregon
201 High St, SE, Suite 100
Salem, OR

Subject: UM 1745, Request for Waiver

Dear Public Utilities Commission of Oregon,

Hello I represent Charlotte Branton and Mountain Shadows Utilities, LLC (Seller). Seller
requests waiver of the 60 day notice requirements as outlined in OAR 860-036-0710 regarding the
sale of the water utility from Mountain Shadows Utilities, LLC, to Mt. Shadows Homeowners Assoc.
The Public Utility Commission of Oregon and the customers of the utility are aware of the sale.

Although the formal notice process to the Public Utilities Commission of Oregon was not
followed precisely, the PUC was aware of the settlement negotiations involved in UM 1745 that
might result in (and in fact did result in) a sale. In regards to the customers of the utility, all of the
members of the Homeowners Association were aware of the sale and the Homeowners Association
approved of the sale. Of the six non-HOA customers, Mr. Simpson knew of the HOA’s pending
efforts to take control of the water utility and to my knowledge did not express an objection and
ultimately, another, Mr. Parr approves of the sale.

My understanding is that more than 75% of the customers actively approve of the sale.
My understanding is the customers will experience no change in service nor in pricing as a

result of this sale and the transition for the customers will be seamless. Additionally, written notice
will be provided, see proposed notice, attached.
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Respectfully submitted,

Mountain Shadows Utilities, LLC

Sincerely,
/s/ Sia Rezvani

SIA REZVANI

cc:

client

Mountain Shadows Home Owners’ Association

Stephen Hayes at PUC (by email)

Dennis Chaney (by email)

Mr. Simpson (by email)

Mr. Parr (by email) and his attorney Mr. Herzog (by email)



NOTICE OF REGULATED WATER UTILITY SALE,
TRANSFER, OR MERGER

June 16, 2016

Mountain Shadows Utilities, LLC (Water Utility)
35215 SE Dodge Park Blvd

Gresham, Oregon 97080

Telephone: (503)663-7069

The purpose of this notice is to inform you of the proposed [X] sale, [ ] transfer, or [_] merger
of our water utility. We expect this transaction will be effective: Upon approval by the Oregon
Public Utility Commission. We are pursuing this transaction to change the entity that is
providing water service.

We believe this action will affect the customers in the following ways: The transfer will change
the entity providing water service from Mountain Shadows Utilities, LLC to Mt. Shadows Home
Owners Assoc.

This transaction must be reviewed and approved by the Public Utility Commission of Oregon
(Commission). Customers may file comments with the PUC’s Consumer Services Section at

503-378-6600; 1-800-522-2404; TTY 711, or email at puc.consumer@state.or.us.

Street Address Mailing Address

Public Utility Commission of Oregon Public Utility Commission of Oregon
Consumer Services Section Consumer Services Section

201 High St. SE Ste. 100 PO Box 1088

Salem OR 97301 Salem OR 97308-1088

For further information regarding this transaction, you may contact us at the water utility
business office using the information provided at the beginning of this notice.

The proposed new owner of the water utility is:
Mt. Shadows Homeowners Assoc.
5015 Mt. Shadows Lane

Parkdale, Oregon 97041
(503) 282-5936

Revised: 9/1/15
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INSTRUCTIONS: All applications submitted to the Commission must be filed electronically with the
Commission's Filing Center. Documents may be electronically filed by sending the filing as an
attachment to an electronic mail message addressed to the Commission's Filing Center at
puc.filingcenter@state.or.us. An original document must be personally delivered or mailed on the same
date the electronic copy of the document is filed.

Street Address Mailing Address

Public Utility Commission of Oregon Public Utility Commission of Oregon
Filing Center Filing Center

201 High St. SE Ste. 100 PO Box 1088

Salem OR 97301 Salem OR 97308-1088

APPLICATION FOR SALE, TRANSFER, OR MERGER OF WATER UTILITY

Legal Name of Water Utility: Mountain Shadows Utilities, LLC
Name of Water System if Different:
Name of Owner or Officer: Mountain Shadows Utilities, LLC
‘ Mailing Address] 35215 SE Dodge Park Blvd
City, State, Zip: Gresham, OR, 97080
Location Address if Different: 5015 Mt. Shadows Drive
City, State, Zip: Parkdale, Oregon 97041
Utility Telephone Number: (503)701-5387
Emergency Phone Number: Same
Email Address: N/A
Website if Available;  N/A

In the Matter of the Application of Mountain Shadows Utilities, LLC for an Order
Authorizing the Sale, Transfer, or Merger of the Water Utility to Mt. Shadows
Homeowners Assoc., 3201 NE 38th, Portland, OR 97212, (503) 282-5936, pursuant
to OAR 860-036-0710.

1) Attach a copy of the contract or agreement to this application. The contract/agreement must
contain the exact terms and provisions of the transaction to be entered into. The Commission will be
advised in writing of the exact date the transaction is entered into and that the terms and provisions of
the contract or agreement are the same as set forth herein, if this application is approved.

2) List the names, addresses, telephone numbers, and email addresses of each purchaser or party
involved in the transaction.

Purchaser: Mt. Shadows Homeowners Assoc., 3201 NE 38th, Portland, OR 97212, (503) 282-5936
Seller: See above listed information.

3) Describe the water utility property that is affected by this transaction.

(a) The Seller’s customer lists relating to the Company as well as the rights and
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obligations relating to the Company’s “exclusive service territory”; and,

(b) To the extent transferrable under Oregon law, all water permits, certificates and rights
to provide water to customers within the service area (exclusive service territory)
currently serviced by the Company,

(c) A non-transferable license for entry to that portion of Lot 17, Mountain Shadows
Subdivision on which those supplies, equipment, hardware, and physical infrastructure
used in the existing operation of the water utility business, solely for access to such
supplies, equipment, hardware, and physical infrastructure and solely as used in the
continued operation of the water utility business currently operated from Lot 17,
Mountain Shadows Subdivision, as set forth in [the Grant of Non-Transferable
License] until termination of the non-transferable license for use of the well on Lot 17
... at which time said license for entry shall terminate;

(d) The sale of all supplies, equipment, hardware, and physical infrastructure which are
used in the continued operation of the water utility business but which are located
outside of Lot 17, Mountain Shadows Subdivision, and,

(e) No title to any real property shall pass to Purchaser, however, Seller shall provide:

a. An Assignment transferring any and all transferrable rights of way and/or
easements still in force benefitting either Lot 17 Mountain Shadows
Subdivision, and/or the water utility business, such easements being recorded
in the deed records of Hood River County, Oregon, which includes:

i. Easements within Mountain Shadows Subdivision:
1. Microfilm #720731 recorded 1972 and relating to Lot 1
2. Microfilm #820497, recorded April 2, 1982, relating to Lot 16
3. Microfilm #811414, recorded April 2, 1982, relating to Lot 12
ii. An easement adjacent to Mountain Shadows Subdivision:

1. Microfilm #801818, recorded August 14 1980. relating to
Southwest % , Southeast %, Section 30, Township 1 South,
Range 10 East, Willamette Meridian.

iii. An easement in Snow Bird Tracts Subdivision:

1. Microfilm #773064, recorded December 30, 1977, relating to
Section 6, Township 2 South, Range 10 East, Willamette
Meridian (Lot 10).

(f) A non-transferable license for the non-exclusive use of the water well and water system
appurtenances owned by Charlotte Branton on Lot 17, Mountain Shadows Subdivision,

Revised: 9/2/15
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by Purchaser, beginning January 1, 2016 and terminating at the earlier of either:
a. December 31, 2019, or

b. until such time as Purchaser obtains and exclusively uses its own source of
water to run the operations of the water utility business, or

c. upon Licensee/Purchaser’s breach of any terms of the related Asset and
Purchase Agreement.

(g) Purchaser, by written notice to Seller, the Company, and Branton as Trustee, shall have
the option to extend for up to four periods of 180 days at a time, each reference to "December
31, 2020" in the Purchase and Sale Agreement if Purchaser determines in good faith that
Purchaser will not be able to obtain a sufficient replacement well, any necessary water rights,
or other commercially reasonable water source to replace the well and water system
infrastructure on Lot 17 by that deadline (as previously extended, if applicable) despite
making commercially reasonable efforts to do so.

4) The price of the property being acted upon is $7,500 (estimated) plus other consideration, payable
as set forth in the contract or agreement attached to the application. The net book value of the water
system is $[UNAPPRAISED].

5) List the reasons applicant desires to sell, transfer, or merge its utility property and_any facts
supporting these reasons why the transaction is proposed.

Mutual agreement between Seller and Homeowner’s Association
Costs and difficulties of maintenance, improvement, and operation for Seller

6) List and discuss all effects of the transaction upon the current customers.
No effect except location to tender payment
7) List and discuss the benefits current customers will realize from this transaction.
More active maintenance and improvement of system.
8) Provide evidence that the purchasers are financially able and willing to take over and operate the
utility property. Include any experience future owners have that will assist or aid them in the
operations of the water utility and the reasons why they desire to acquire the utility property.
Attached a copy of the purchaser's financial statements.
According to the future owner: The board member doing our book keeping has a BS in Business
& MBA. She has 20 years experience with handling all administration of small companies
including the past 12 years overseeing the accounting, cash management, payroll, information

systems and human resources for a multi-office, multi-state consulting firm doing approximately
$5-$6million per year. The homeowner in charge of the system operation is a former licensed

Revised: 9/2/15
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contractor and holds a current Oregon Health Department Small Systems Operators certificate.
The MSHOA belongs to the Oregon Association of Water Utilities. For expert assistance we
contract with Hydra Engineering of Brightwood, OR.

9) Attached a copy of all grants of easements to be transferred with the sale, transfer, or merger
of the utility property. Also attach all water rights to be transferred.

Wherefore applicant respectfully requests that the Commission enter an appropriate order authorizing
the transaction proposed herein.

Name of Utility: Mountain Shadows Utilities, LLC Dated: June 15,2016

C Lcu,/,u’ffz,\/ ﬁ/ba/nfw

Signature of Water Utility Officer or Owner

State of Oregon ) ss.

County of Multnomah )

Charlotte Branton, being first duly sworn, deposes and says he/she js Member of Mountain Shadows
Utilities, LLC, the applicant in the foregoing application, that he/ghe)has read said application,
including all exhibits thereto, knows the contents thereof, and the same are true to the best of hls@
knowledge and belief. .

(Signature) MQMW WAL %"LQW

(Notarial Seal). "W\ COMIMIESTON oSt [0 -0\ -0\ 5

OFFICIAL STAMP
HEATHER M. SHEARER
/ NOTARY PUBLIC - OREGON

COMMISSION NO. 932731
MY COMMISSION EXPIRES OCTOBER 01, 2018

Revised: 9/2/15




ASSET PURCHASE AND SALE AGREEMENT

&
THIS ASSET PURCHASE AND SALE AGREEMENT (”Agreement”) is made as of \l'l’
Dawvary 20161 y and between Charlotte Branton, as the sole Member of Mountaln
Shadows Uflhtles LLC (hereafter referred to as "Seller"), and Mt. Shadows Home Owners
Assoc., an Oregon non-profit, mutual benefit corporation(“Purchaser").

RECITALS:
WHEREAS, Seller is willing to sell to Purchaser and Purchaser is willing to buy from Seller,
upon the terms and conditions hereinafter set forth, the assets of the private water utility and
septic system business currently operated by Seller, “Mountain Shadows, Utilities, LL.C”
(“the Company™) as more fully set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

1. SALE OF ASSETS
Upon the terms and subject to the conditions provided in this Agreement, Seller shall, as of
January 1, 2016, and subject to approval by the Oregon Public Utility Commission as more
specifically provided in paragraph 17, below, convey, sell, transfer, assign and deliver to
Purchaser, and Purchaser shall purchase from Seller, the following assets used by Seller in
the conduct of the Company, as such assets exist on the Closing Date (hereinafter
collectively referred to as the “Assets™) that is to say in AS IS CONDITION:

(a) The Seller’s customer lists relating to the Company as well as the rights and
obligations relating to the Company’s “exclusive service territory”; and,

(b) To the extent transferrable under Oregon law, all water permits, certificates and rights
to provide water to customers within the service area (exclusive service territory)
currently serviced by the Company,

(c) A non-transferable license for entry to that portion of Lot 17, Mountain Shadows
Subdivision on which those supplies, equipment, hardware, and physical infrastructure
used in the existing operation of the water utility business, solely for access to such
supplies, equipment, hardware, and physical infrastructure and solely as used in the
continued operation of the water utility business currently operated from Lot 17,
Mountain Shadows Subdivision, as set forth in Exhibit 1, until termination of the non-
transferable license for use of the well on Lot 17 as set forth in paragraph 1 (g), below,
at which time said license for entry shall terminate;

(d) A non-renewable lease for the use of those supplies, equipment, hardware, and
physical infrastructure located on Lot 17, Mountain Shadows Subdivision, which are
used in the continued operation of the water utility business currently operated from
Lot 17, Mountain Shadows Subdivision, as set forth in Exhibit 2, such lease
terminating at the same time as the termination of the non-transferable license for use
of the well on Lot 17 as set forth in paragraph 1 (g), below; and,

(e) The sale of all supplies, equipment, hardware, and physical infrastructure which are




used in the continued operation of the water utility business but which are located
outside of Lot 17, Mountain Shadows Subdivision, and,

(f) No title to any real property shall pass to Purchaser, however, Seller shall provide:

a. An Assignment transferring any and all transferrable rights of way and/or
easements still in force benefitting either Lot 17 Mountain Shadows
Subdivision, and/or the water utility business, such easements being recorded
in the deed records of Hood River County, Oregon, which includes:

i. Easements within Mountain Shadows Subdivision:
1. Microfilm #720731 recorded 1972 and relating to Lot 1
2. Microfilm #820497, recorded April 2, 1982, relating to Lot 16
3. Microfilm #811414, recorded April 2, 1982, relating to Lot 12
ii. An easement adjacent to Mountain Shadows Subdivision:

1. Microfilm #801818, recorded August 14> 1980. relating to
Southwest % , Southeast Y4, Section 30, Township 1 South,
Range 10 East, Willamette Meridian.

ili. An easement in Snow Bird Tracts Subdivision:

1. Microfilm #773064, recorded December 30, 1977, relating to
Section 6, Township 2 South, Range 10 East, Willamette
Meridian (Lot 10).

(g) A non-transferable license for the non-exclusive use of the water well and water system
appurtenances owned by the Donald J. Branton and Charlotte S. Branton Revocable
Trust on Lot 17, Mountain Shadows Subdivision, by Purchaser, beginning January 1,
2016 and terminating at the earlier of either:

a. December 31,' 2020, or

b. until such time as Purchaser obtains and exclusively uses its own source of
water to run the operations of the water utility business, or

c. upon Licensee/Purchaser’s breach of any terms of the related Asset and
Purchase Agreement.

2. PURCHASE PRICE FOR ASSETS

Purchaser shall pay to Seller for the Assets a purchase price (the “Purchase Price”) as
follows:

(a) A one-time payment of $5,000.00 and a one-time credit of $2,500 toward future
infrastructure/improvement assessments against Lot 17, Mountain Shadows
Subdivision, such credit being solely in favor of the Donald J. Branton and Charlotte S.




Branton Revocable Trust, such credit being non-transferable, and such credit
terminating if unused by the time of Charlotte S. Branton’s death; and,

(b) Purchaser shall provide water to Lot 17, Mountain Shadows Subdivision, at no cost to
Lot 17, until one of the following occurs: (i) until the non-transferable license for use
of the well on Lot 17 as set forth in paragraph 1(g) above expires, or, (ii) until Charlotte
Branton’s death, or (iii) until the Donald J. Branton and Charlotte S. Branton
Revocable Trust sells Lot 17 to a third party;

(c) Purchaser shall provide sewer/septic services to Lot 17, Mountain Shadows
Subdivision, at no charge, until the earliest of the following dates: (i) December 31,
2020, or (ii) Charlotte Branton’s death, or (iii) until the Donald J. Branton and
Charlotte S. Branton Revocable Trust sells Lot 17 to a third party;

(d) Purchaser shall pay to Seller $75 per quarter (as a designated amount to reimburse
Seller for the anticipated electricity usage of Purchaser in running the water pump
located on Lot 17, Mountain Shadows Subdivision) for the following duration, either:

a. until termination of the non-transferable license for use of the well on Lot 17
as set forth in paragraph 1 (g), above; or

b. until Purchaser installs (at Purchaser’s sole expense) a separate electric meter
for said water pump, in which case the monthly amount due hereunder shall
be equal to the monthly electric bill for said pump until termination of the
non-transferable license for use of the well on Lot 17 as set forth in paragraph
1 (g), above.

(e) Purchaser shall continue to serve all existing customers of the Company as of the date

of Closing (provided of course such customers’ rights to water and/or septic service
" have not been validly terminated, for example for non-payment).

3. DOCUMENTS TO BE DELIVERED AT CLOSING

At the Closing:

(a) Seller shall execute and deliver to Purchaser a Bill of Sale fully executed in the form of
“Exhibit 3” attached hereto and made a part hereof, conveying, selling, transferring and
assigning to Purchaser all of Seller’s right, title and interest in and to the Assets free and
clear of all liens, claims, charges and encumbrances arising by, through or under Seller.

(b) An Assignment transferring any and all transferable rights of way and/or easements
still in force benefitting either Lot 17 Mountain Shadows Subdivision, and/or the water
utility business, such easements being recorded in the deed records of Hood River County,
Oregon, which include:

d. Easements within Mountain Shadows Subdivision:
i. Microfilm #720731 recorded 1972 and relating to Lot 1
ii. Microfilm #820497, recorded April 2, 1982, relating to Lot 16




iii. Microfilm #811414, recorded April 2, 1982, relating to Lot 12
€. An easement adjacent to Mountain Shadows Subdivision:

i. Microfilm #801818, recorded August 14’ 1980. relating to Southwest Y4
, Southeast Y4, Section 30, Township 1 South, Range 10 East,
Willamette Meridian.

f. An easement in Snow Bird Tracts Subdivision;

i. Microfilm #773064, recorded December 30, 1977, relating to Section 6,
Township 2 South, Range 10 East, Willamette Meridian (Lot 10).

(c) In addition, the parties shall jointly execute any and all further documents necessary to
complete this transaction

4. CLOSING

The Closing of the transactions contemplated by this Agreement, and all deliveries to be
made at such time in connection therewith, shall take place by the execution and delivery of
the documents, instruments and certificates described in Section 3 of this Agreement by the
Seller and Purchaser, and upon the satisfaction of all of the conditions set forth in this
Agreement, on or before December 31, 2015 (the “Closing Date™). The Closing shall take
place at the offices of the Seller’s attorney, Sia Rezvani, at Warren Allen LLP, 850 NE 122™
Avenue, Portland, Oregon 97230, at 10:00 a.m. local time on the Closing Date or such other
location as the parties may agree.

5. COVENANTS
From the date of this Agreement, Seller and Purchaser shall take all such action, both before
and after the Closing, as may be necessary or appropriate to consummate the transaction
provided for in this Agreement in accordance with the representations, warranties, conditions
and agreements contained herein, and shall refrain from taking any action which would
result in any of such representations or warranties not being true and correct, or any of such
conditions not being satisfied, at the Closing.

6. REPRESENTATIONS AND WARRANTIES OF PURCHASER
Purchaser hereby represents and warrants to Seller as follows:

(a) Purchaser has full power and authority to execute and deliver this Agreement and to
consummate the transactions contemplated hereby. This Agreement has been duly
executed and delivered by Purchaser and constitutes a legal, valid and binding
obligation of Purchaser and will be enforceable in accordance with its terms.

(b) Purchaser shall assume the obligations of the holder (benefitted party) of any and all
transferrable easements or rights-of-way still in force benefitting either Lot 17
Mountain Shadows Subdivision, and/or the water utility business,

(c) All of the representations and warranties set forth in this Section shall be deemed
renewed by Purchaser at the Closing as if made at such time and shall survive the
Closing Date.




7. REPRESENTATIONS AND WARRANTIES OF SELLER
The Seller represents and warrants to Purchaser as follows:

(a) Seller now has, and by virtue of the deliveries made at the Closing, Purchaser will
obtain all of the Seller’s right, title and interest in and to the Assets sold herein.

(b) Neither the execution and delivery nor the performance of this Agreement will: (i)
violate any provision of law, or any judgment, writ, injunction, decree or order of any
court or other governmental authority relating to Purchaser; (ii) violate any will, deed,
mortgage, instrument, indenture, agreement, contract, other commitment or restriction to
which Seller is a party or by which she is bound; (iii) be in conflict with, or result in or
constitute a breach or default, on the part of Seller, under any such will, deed, mortgage,
instrument, indenture, agreement, contract, other commitment or restriction; or (iv) result
in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever
upon the Assets other than Security Agreement executed by Seller to secure performance
of Seller of the terms and conditions of this Agreement.

(c) There is no material claim, litigation, action, suit or proceeding, administrative or
judicial, pending or to the best of Seller’s knowledge threatened against or affecting Seller,
or involving any of the assets or property of Seller, at law or in equity or before any
governmental authority.

(d) To the best of Seller’s knowledge, Seller has complied in all material respects with all
applicable laws, rules, and regulations of the town, state and federal governments with
respect to the operation of the Company, and has obtained all licenses and permits
necessary in the State of Oregon.

(e) All of the representations and warranties set forth in this Section shall be deemed
renewed by Seller at the Closing as if made at such time and shall survive the Closing
Date.

The Seller specifically and expressly does not make any representations or warranties
whatsoever regarding:

1) the physical condition or suitability for any particular purpose of any of the items
to be transferred or leased as proposed above—with the sole exception that Seller
shall ensure the well pump leased to Purchaser is functioning and in good
condition on or before December 31, 2015,

2) the suitability, chemistry, flow rate, or any other aspect of the well or the water
customarily drawn therefrom or of the water system,

3) the physical condition or suitability for any particular purpose of any of the
supplies, equipment, hardware, components, or physical infrastructure of the
Company;

4) the approval of the Oregon Public Utilities Commission, or the water
customers/consumers, for said proposed transfer of the Company and/or the
exclusive service area or other rights to operate the water utility business.




vt

a. the transferability of the easement recorded at Microfilm #720731
recorded 1972 and relating to Lot 1.

10. INDEMNITY

The Seller and Purchaser agree to mutually indemnify, defend, and hold harmless the other,
including any heirs or assigns, for any claims, demands or damages arising from that party’s
operation of the water and sewer/septic systems as follows: Purchaser’s indemnity obligation
will commence on the date of closing and Seller’s indemnity obligation will apply to all
activities of Mountain Shadows Utilities, LLC prior to closing.. The obligation to
indemnify, defend, and hold harmless one another shall refer to but shall not be limited to all
debts, liabilities, causes of action, fines, penalties, or claims of any nature absolute or
contingent, together with all reasonable expenses and legal fees resulting from any such
liabilities, causes of action, or claims, or which may be incurred to compromise or defend
such liabilities, causes of action, or claims of any nature, absolute or contingent,.

11. MERGER; AMENDMENT; SURVIVAL

This Agreement, the attachments hereto and the agreements and other documents expressly
referred to herein embody the entire representations, warranties, agreements and conditions
in relation to the subject matter hereof, and no representation, warranty, understanding or
agreement, oral or otherwise, in relation thereto exists between the parties except as herein
expressly set forth. This Agreement may not be amended, augmented or terminated orally
but only as expressly provided herein or by an instrument in writing duly executed by the
parties hereto. The provisions of Sections 2 through 10, inclusive, of this Agreement shall
survive the Closing Date and shall continue in full force and effect for three years..

12. PARTIES
This Agreement and the various rights and obligations arising hereunder shall inure only to
the benefit of and be binding upon the parties hereto and their respective successors, heirs
and permitted assigns.

13. INVALIDITY
The invalidity or unenforceability of any term or provision of this Agreement or the
application of such term or provision to any person or circumstances shall not impair or
affect the remainder of this Agreement and its application to other persons and
circumstances, and the remaining terms and provisions hereof shall not be invalidated but
shall remain in full force and effect.

14. APPLICABLE LAW

This Agreement shall be governed by and construed in accordance with the laws of the State
of Oregon.

15. COUNTERPARTS
When Purchaser has executed and delivered to Seller a counterpart of this Agreement, it
shall be binding upon Seller and Purchaser.

16. CAPTIONS
The captions in this Agreement are for convenience only and shall not be considered a part
of or affect the construction or interpretations of any provision of this Agreement.




17. APPROVAL BY PUBLIC UTILITY COMMISSION

The parties acknowledge the transfer agreed to herein, specifically the transfer of the rights
acquired by an approved service territory, is and shall remain subject to the approval of the
Oregon Public Utilities Commission (“the Commission) pursuant to OAR 860-036-0925,
and the parties shall cooperate in submitting to the Commission and processing to
completion an application to transfer the approved service territory as provided for in OAR
860-036-0925(4) and OAR 860-036-0915 unless at least 75 percent of the affected
customers agree to the proposed transfer as provided for in OAR 860-036-0925(6). If, but
only if, the Commission fails to approve the transfer of the approved service territory as
contemplated herein, this Asset Purchase and Sale Agreement shall be deemed to be
mutually rescinded and the parties shall cooperate to return one another, to the extent
reasonably practicable, to the position each was in prior to entering this Asset Purchase and
Sale Agreement.

IN WITNESS WHEREOF, this Agreement has been executed and delivered on and shall be
effective on and as of the day and year first above written.

Charlotte Branton as Member of Mountain Shadows Utilities, LLC, Seller

s

Mt. Shadow#’Ho wners Assoc., Puichaser
- w (/Z . i/uc\ <




GRANT OF NON-TRANSFERABLE LICENSE
(EXHIBIT 1 TO ASSET PURCHASE AND SALE AGREEMENT)

Licensor, Mountain Shadows Utilities, LLC, for itself as well as its successors and
assigns, hereby grants to Licensee, Mt. Shadows Home Owners Assoc., a license affecting the
described real property, for the described duration and purposes, and subject to the described
conditions set forth below. By accepting and recording this license, Licensee covenants and
agrees to the following: :

The full legal description of Licensor’s real property (hereafter referred to as “Licensors’
Lot”), only a portion of which is affected by this license, is:

Lot 17, Mountain Shadows Subdivision, County of Hood River, State of Oregon.

Licensee is a neighborhood association within the Mountain Shadows Subdivision and
Licensor’s Lot is also within the Mountain Shadows Subdivision.

The true consideration for this conveyance is: the consideration stated in the related Asset
Purchase and Sale Agreement to which this Grant of Non-Transferable License is an Exhibit.

The portion of Licensor’s Lot affected by this license is hereafter referred to as the
“Affected Area” and is generally described in lay-terms as follows: The area of Licensor’s Lot
containing those supplies, equipment, hardware, and physical infrastructure used in the existing
operation of the water utility business sold to Licensee under the related Asset Purchase and Sale
Agreement; such Affected Area constituting substantially less than the full legal description of
Licensor’s real property.

Licensors and Licensees mutually agree as follows, on behalf of, and binding upon,
themselves as well as their successors, heirs, and assigns: ‘

1. The license herein granted to Licensee is non-transferable in nature and shall exist
solely for the benefit and enjoyment of Licensee and its agents. Said license is
non-partitionable. The purpose of said license is solely to allow Licensee and its
agents access to those supplies, equipment, hardware, and physical infrastructure
located on Licensor’s Lot used in the existing operation of the water utility
business sold to Licensee by virtue of the related Asset Purchase and Sale
Agreement.

2. The license granted hereunder shall begin on January 1, 2016, and shall terminate
immediately and without further notice upon the earlier of:

a. December 31, 2020, or

b. at such time as Licensee/Purchaser obtains and exclusively uses its own source
of water to run the operations of the water utility business, or

c. Upon Licensee/Purchaser’s breach of any terms of the related Asset and
Purchase Agreement.

3. Upon the expiration of the license herein granted Licensor shall be deemed to be
restored to the full and exclusive use and enjoyment of Licensor’s Lot, including
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what was formérly the Affected Area, to the exclusion of others, without further
notice.

4. Licensee makes no claim to the title to, or ownership of, any real property
included in the legal description of Licensor’s Lot, and Licensee agree the license
herein granted, nor Licensee’s use of the same, shall in no event be considered
inconsistent with Licensor’s title to, and ownership of, said real property.

5. In no event shall the Affected Area be deemed any greater than the area of
Licensor’s Lot necessary for the normal use, inspection, repair, and maintenance
of those supplies, equipment, hardware, and physical infrastructure located on
Licensor’s Lot used in the existing operation of the water utility business sold to
Licensee by virtue of the related Asset Purchase and Sale Agreement.

6. Licensee agrees it shall not suffer or allow any new or additional improvements of
any nature tobe erected by Licensee on any portion of Licensor’s Lot that would
increase the Affected Area.

7. Licensee accepts all risks inherent to Licensees use and enjoyment of the Affected
Area, including but not limited to the risks of injury and/or death.

8. Licensee agrees to indemnify and hold harmless Licensor with regard to any
claims made by any person or entity relating to any alleged loss, injury, or
damage sustained by said person or entity as a result of Licensee’s exercise of any
privilege granted by this license. Licensee agrees to indemnify and hold harmless
Licensor with regard to any damage caused to Licensor’s Lot and/or the Affected
Area resulting from Licensee’s activities on or near Licensor’s Lot.

9. In the exercise of any privilege granted by this license, Licensees shall comply
with all applicable State, municipal and local laws and codes, and the rules,
orders, regulations and requirements of Federal governmental departments and
bureaus.

IN WITNESS WHEREOF, this Agreement has been executed and delivered on
Taduary L 201 ¢ and shall be effective on and as of the January |\ , 2016,
notwithstahding the actual date of execution and delivery of this Agreement.

@//:M%ﬂ «Z)j”m_ ey

Charlotte Branton as Member of Mountain Shadows Utilities, LLC, Sgller

, y J ,
[, /. , Satroe, | .
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EQUIPMENT LEASE AGREEMENT
(EXHIBIT 2 to ASSET PURCHASE AND SALE AGREEMENT)

Lessor: Mountain Shadows Utilities, LLC
Lessee: Mt. Shadows Home Owners Assoc

Situs Address at which Leased equipment will be located and used: Lot 17, Mountain Shadows
Subdivision

Lessor hereby leases unto the above named lessee and lessee rents from lessor subject to the terms
and conditions hereof, and with reference to the related Asset Purchase and Sale Agreement, and for
commercial use only, in AS IS condition (with the sole exception that Seller shall ensure the well pump
leased to Purchaser is functioning and in good condition on or before December 31, 2015), the following
described machinery and equipment: supplies, equipment, hardware, and physical infrastructure located
on Lot 17, Mountain Shadows Subdivision, which are used in the continued operation of the water utility

business currently operated from Lot 17, Mountain Shadows Subdivision for a term of no more than 3%

years beginning on January _{] 2016 and terminating no later than December 31, 202 Lessee
acknowledges that Lessee has inspected the equipment and has found the same to be in good, safe and
serviceable condition.

1. RENTS. No rent, beyond the consideration due to Lessor under the terms of the related
Asset Purchase and Sale agreement, are due under the terms of this Lease, however, a default in payment
under the terms of the Asset Purchase and Sale Agreement shall constitute a default under the terms of this
Equipment Lease Agreement.

2. TERM. The term of this lease shall begin January | \ , 2016 and shall terminate at the
earlier of:

A. December 31, 2020; or,

B. at such time as Purchaser/Lessee obtains and exclusively uses its own source of water to
run the operations of the water utility business transferred by the related Asset Purchase
and Sale Agreement; or

C. at such time as Seller/Lessor notifies Purchaser/Lessee of a termination of this Lease
pursuant to paragraph 13 herein, below.

3. MAINTENANCE. During the term of this lease and any renewal thereof, lessee will take
proper care of said equipment, shall not permit the same to be used or operated by incompetent or
unqualified persons or subjected to careless or needlessly rough usage, shall pay for all damage and injury
to said property, shall be responsible for and pay all costs of storage and of upkeep and will make, at
lessee’s own expense, any and all repairs and will supply and pay for any and all parts and accessories
needed to maintain said leased equipment in proper condition and good order.

4. LOCATION. Lessee agrees that it will not remove said leased property or any thereof from

Date: jﬂ%*/ﬂ”] Il zelb
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the situs address set forth above unless lessor’s written consent is first obtained.

S. NONASSIGNABILITY. Lessee will not assign this lease or sublet said equipment without
lessor’s written consent first being obtained.

6. LESSOR’s RIGHTS ON TERMINATION. Upon the termination for any reason and in
any manner whatsoever of this lease, or any renewal thereof, lessor shall be entitled to the immediate
possession of said leased property and lessee agrees forthwith to leave the same at the situs address above,
complete and in the same appearance, good order and condition, reasonable wear and tear alone excepted.
Lessee’s liability for said rentals shall continue until said this Lease terminates.

7. INDEMNITY. Lessee further agrees to defend, at lessee’s own expense, any and all actions
brought against either or both parties hereto for damages to persons or property caused by the leased
property or by its operation and agrees to hold lessor free and harmless of and from any and all claims and
demands that may arise or be occasioned to any person or to any property by or through the use of the
leased property during the term of this lease or any renewal hereof.

8. LEASE ONLY. No agreement for the sale of said personal property to lessee has been made
or is to be implied.

9. TITLE. Title to said personal property is and at all times shall remain in lessor; any
equipment, replacements, repairs or accessories placed upon or- attached to said personal property shall
become a component part thereof as soon as installed or attached and title thereto shall be vested in lessor
forthwith and included under the terms of this lease; if said leased property is in any manner attached to
real estate, it shall nevertheless remain personal property.

10. FREEDOM FROM LIENS. Lessee agrees not to permit said leased property to become
subject to attachment, execution or other process or to be used for any unlawful or illegal purpose or for
hire; not to create or permit to be created or filed any lien, adverse claim or security interest of any
character against the same, without the written consent of seller first obtained.

11. TAXES. Lessee agrees to pay all license fees, use and other taxes and assessments of every
character connected with, levied or assessed against said personal property, this contract and the
indebtedness represented hereby. Any sums payable by lessee under the terms hereof which are not paid
by him but are paid by lessor shall bear interest at the highest lawful rate until repaid and said sums with
interest shall be repaid to lessor forthwith on demand.

12. COMPLIANCE WITH STATE AND LOCAL LAWS. At all times lessee will observe
and comply with all laws, rules and regulations relating to the use, possession and maintenance of said
personal property. This lease shall be governed and construed by the laws of the state named in lessor's _
address appearing on the reverse hereof.

13. DEFAULT AND LESSOR’S REMEDIES IN EVENT THEREOF. Time is of the
essence of this contract and if lessee should default in his performance of any of the terms or conditions
hereof, or in the payment, when due, of any sum required to be paid (or action required to be taken)
hereunder or under the terms of the related Asset Purchase and Sale Agreement, or if lessor with
reasonable cause deems the said leased property in danger of loss, misuse or confiscation, or in the event
of any misrepresentation or material falsity or any certificate or statement made or furnished by lessee,
whether or not in connection with this lease, or in the event of any insolvency or bankruptcy proceeding




brzjught by or against the lessee, or if lessor deems itself unsecure, lessor shall have and may exercise each
and all of the remedies granted to it by law and, at its option, may declare this lease immediately
terminated, immediately declare all amounts to be paid hereunder as due, and shall have the right to
immediate possession of said personal property leased hereunder and may enter any place or premises
where the same or any thereof may be found and remove same, in which event lessee waives any trespass
and right of action by reason of such entry and removal.

14. ATTORNEYS FEES. In the event suit or action is instituted to collect any sum or sums or
money due hereunder or to replevy said personal property or to recover damages for loss of or injury or
damage to said property, the losing party in said suit or action agrees to pay, in addition to statutory costs
and disbursements, (1) the successful party's reasonable attorney's fees to be fixed by the trial court and (2)
on appeal, if any, similar fees in the appellate court to be fixed by the appellate court.

15. GENERAL.

15.1 Lessor makes no warranties, express or implied, and assumes no responsibility for the
condition of the leased property or for any inadequacy thereof.

15.2 No waiver by the lessor of the nonperformance or violation of any condition of this lease or
of any default hereunder shall be construed to be or operate as a waiver of any subsequent
nonperformance, violation or default.15.3 Should lessor transfer his interest in this lease and/or in said
leased property, all of the terms herein set forth for lessor's benefit shall inure to the benefit of lessor's
assignee and each right herein given to the lessor shall accrue to and may be exercised by lessor's assignee
hereof.

15.4 Notices to lessee relative to this lease shall be deemed delivered if mailed to lessee's
address first appearing on the reverse hereof; five days from date of mailing shall be deemed a reasonable
notice. Notices delivered at said address by messenger shall be effective immediately.

15.5 All the terms and conditions herein contained shall apply and inure to and bind the heirs,
executors, administrators, successors and assigns of the respective parties hereto, subject, however, to the
above restrictions against assignment hereof by lessee.

15.6 Inconstruing this lease, the singular includes the plural, the masculine includes the feminine
and the neuter, and generally all grammatical changes shall be made or implied so that the provisions
herein shall apply equally to the parties hereto whether individuals or corporations.

IN WITNESS WHEREOF, the parties have executed this lease this day and year first above written.

Mountain Shadows Utilities, LLC, Lessor

BYL/Z/A Lﬂ% ﬁ/@n‘m/«:v/a/&i

Charlotte Branton, Member of Mountain Shadows Utilities, LLC

Neighborhood Association of the Mountain Shadows Subdivision, Lessee

g / an
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BILL OF SALE
(EXHIBIT 3 to ASSET PURCHASE AND SALE AGREEMENT)

KNOW ALL MEN BY THESE PREMISES that Mountain Shadows Utilities, LLC, hereinafter
called the "Seller" in consideration of the consideration stated in the Asset Purchase and Sale Agreement
to which this Bill of Sale is an Exhibit to the Seller paid, the receipt of which is hereby acknowledged,
grants, bargains, sells, transfers and delivers unto the Mt. Shadows Home Owners Assoc, hereinafter
called the "Buyer", AS OF JANUARY L , 2016, in AS-IS CONDITION, the following
described assets relating to a Water Utility Business more fully described in an Asset Purchase and Sale
Agreement dated ") quiua (54 .1l , 2016 to-wit;

(@) The Seller’s goodwill and all Seller’s customer lists relating to the Company; and,

(b) To the extent transferrable under Oregon law, the right to provide water to customers within the
service area currently serviced by the Company,

(¢) A non-transferable license for entry to that portion of Lot 17, Mountain Shadows Subdivision
on which the supplies, equipment, hardware, and physical infrastructure used in the existing
operation of the water utility and septic system business, solely for access to such supplies,
equipment, hardware, and physical infrastructure and solely as used in the continued operation
of the water utility and septic system business currently operated from Lot 17, Mountain
Shadows Subdivision, until termination of the non-transferable license for use of the well on
Lot 17 as set forth in paragraph 1 (g), below, at which time said license for entry shall
terminate;

(d) A non-renewable lease for the use of the supplies, equipment, hardware, and physical
infrastructure located on Lot 17, Mountain Shadows Subdivision, which are used in the
continued operation of the water utility and septic system business currently operated from Lot
17, Mountain Shadows Subdivision, as set forth in Exhibit 1, such lease terminating at the same
time as the termination of the non-transferable license for use of the well on Lot 17 as set forth
in paragraph 1 (g), below; and,

(e) The sale of all supplies, equipment, hardware, and physical infrastructure which are used in the
continued operation of the water utility and septic system business but which are located outside
of Lc_)t 17, Mountain Shadows Subdivision, and,

(D No title to any real property shall pass to Purchaser, however, Seller shall provide:

a. A quitclaim deed transferring any and all transferable easements still in force benefitting
either Lot 17 Mountain Shadows Subdivision, and/or the water utility and septic system
business, such easements being recorded in the deed records of Hood River County,
Oregon, which may include:

i. Easements within Mountain Shadows Subdivision:
1. Microfilm #720731 recorded 1972 and relating to Lot 1
2. Microfilm #820497, recorded April 2, 1982, relating to Lot 16
3. Microfilm #811414, recorded April 2, 1982, relating to Lot 12
ii. An easement adjacent to Mountain Shadows Subdivision:

1. Microfilm #801818, recorded August 14 1980. relating to Southwest % ,




Southeast ¥4, Section 30, Township 1 South, Range 10 East, Willamette
Meridian.

ili. An easement in Snow Bird Tracts Subdivision:

1. Microfilm #773064, recorded December 30, 1977, relating to Section 6,
Township 2 South, Range 10 East, Willamette Meridian (Lot 10).

(2) A non-transferable license for the non-exclusive use of the water well held by Charlotte Branton
on Lot 17, Mountain Shadows Subdivision, by Purchaser, as more fully stated in the Grant of
Non-Transferable License itself, beginning January __ 1\, 2016 and terminating at the earlier
of either:

a. December 31, 2020, or

b. at such time as Purchaser obtains and exclusively uses its own source of water to run the
operations of the water utility and septic system business, or

c. upon Licensee/Purchaser’s breach of any terms of the related Asset and Purchase
Agreement.

TO HAVE AND TO HOLD the same unto the said Buyer and Buyer's successors and assigns
forever.

In construing this Bill of Sale and where the context so requires, the singular includes the plural,
the masculine includes the feminine and the neuter and generally, all grammatical changes shall be made
so that this instrument shall apply equally to individuals and to corporations.

IN WITNESS WHEREOF, the Seller has set its hand this X3 “ day og&g&&, 2015.

SELLER:

M% (L/A_/?;:;L/

Charlotte Branton as Member of Mountain Shadows Utilities, LLC, Seller
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FIRST AMENDMENT TO
ASSET PURCHASE AND SALE AGREEMENT

THIS FIRST AMENDMENT TO ASSET PURCHASE AND SALE AGREEMENT
(this "Amendment"), is made as of AprilZ 3, 2016 (the "Amendment Effective Date"), by and
between CHARLOTTE S. BRANTON ("Seller"), MT. SHADOWS HOME OWNERS ASSOC.,
an Oregon mutual benefit non-profit corporation, ("Purchaser"), MOUNTAIN SHADOWS
UTILITIES, LLC, an Oregon limited liability company (the "Company"), and CHARLOTTE S.
BRANTON, AS TRUSTEE OF THE DONALD J. BRANTON AND CHARLOTTE S.
BRANTON REVOCABLE TRUST UTA DATED JANUARY 4, 2000 ("Branton as Trustee").

RECITALS

A. Seller and Purchaser entered into that certain Asset Purchase and Sale Agreement
dated as of January 11, 2016 (the "Purchase and Sale Agreement"), pursuant to
which Seller agreed to sell to Purchaser, and Purchaser agreed to buy certain
assets of the Company.

B. Although Seller is the sole member of the Company, the parties have determined
that the Company should be a party to the Purchase and Sale Agreement since the
assets that are to be conveyed to Purchaser pursuant to the Purchase and Sale
Agreement belong to the Company and should be titled in the Company's name.

C. Branton as Trustee owns Lot 17 of the Mountain Shadows Subdivision, Hood
River County, Oregon ("Lot 17"). Because the Purchase and Sale Agreement
includes provisions that will affect the use of Lot 17 after closing of the Purchase
and Sale Agreement, the parties have determined that Branton as Trustee should
be a party to the Purchase and Sale Agreement with respect to provisions of the
Purchase and Sale Agreement that affect Lot 17.

D. The terms of the Purchase and Sale Agreement contemplate that Purchaser will
obtain a replacement well on or before December 31, 2020. The parties have
determined that it would be prudent to allow for extensions of that deadline as set
forth in this Amendment.

E. By that certain Grant of Easement and Water Rights dated February 15, 1971 and
recorded July 6, 1972 as Document No. 721235, Records of Hood River County,
Oregon (the "1972 Easement"), the Company's predecessors-in-interest, among
other things, committed to provide water to certain landowners to the north of the
Mountain Shadows Subdivision. The parties have determined that Seller, the
Company, and Purchaser should confirm that commitment in the Purchase and
Sale Agreement and that Purchaser should affirmatively assume the requirements
of the 1972 Easement at closing.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Seller, Purchaser, the Company, and Branton as Trustee agree as follows:

1. Company's Obligations. Each reference to "Seller" in the Purchase and Sale
Agreement, after the introductory paragraphs thereof, is hereby modified and amended to read
"Seller and the Company."

2. Branton as Trustee's Obligations. Branton as Trustee shall join with Seller and
the Company in the execution and delivery of all documents that are described in, referenced in,
or attached to the Purchase and Sale Agreement and that will affect Lot 17, including but not
limited to (a) the nontransferable license described in Section 1(c) of the Purchase and Sale
Agreement and attached to the Purchase and Sale Agreement as Exhibit 1; (b) the lease described
in Section 1(d) of the Purchase and Sale Agreement and attached to the Purchase and Sale
Agreement as Exhibit 2; (c) the assignment described in Section 1(f) and Section 3(b) of the
Purchase and Sale Agreement; (d) the license described in Section 1(g) of the Purchase and Sale
Agreement; and (e) all water permits, certificates and rights to provide water to customers within
the Company's service area, described in Section 1(b) of the Purchase and Sale Agreement,
including those represented by Certificates Nos. 82023 and 82024, provided however and except
that Branton as Trustee shall retain full and complete ownership of the water rights arising from
and appurtenant to Branton as Trustee’s ownership of Lot 17 of Mountain Shadows Subdivision
subject only to the obligations of Branton Trustee under said Purchase and Sale Agreement.

3. Extension of December 31, 2020 Deadlines. Purchaser, by written notice to
Seller, the Company, and Branton as Trustee, shall have the option to extend for up to four
periods of 180 days at a time, each reference to "December 31, 2020" in the Purchase and Sale
Agreement if Purchaser determines in good faith that Purchaser will not be able to obtain a
sufficient replacement well, any necessary water rights, or other commercially reasonable water
source to replace the well and water system infrastructure on Lot 17 by that deadline (as
“previously extended, if applicable) despite making commercially reasonable efforts to do so.

4, Sale of Water to Parr. Seller, the Company, and Purchaser hereby confirm the
Company's obligations pursuant to the 1972 Easement to provide water to the properties to the
north of the Mountain Shadows Subdivision now owned by James D. Parr, as Trustee of the
Donald A. Parr Irrevocable Trust UTA Dated August 14, 2012 (the "Parr Trustee"). At closing
Purchaser shall execute and deliver to the Parr Trustee a letter in the form attached hereto as
Exhibit A, unless Purchaser and the Parr Trustee have entered into a written water services
contract before then. The Parr Trustee is an intended third party beneficiary of the requirements
of this Section 4 of this Amendment, and the requirements of this Section 4 shall not be waived
by any party without the prior written consent of the Parr Trustee.

5. Saving clause. To the extent the Oregon Public Utility Commission or any court
or government entity of competent jurisdiction and authority finds the Purchase and Sale
Agreement to have failed to comply with any statutory or administrative pre-requisite for the
transfer of the exclusive service territory and/or water utility provided for in said Purchase and
Sale Agreement the parties hereto agree to cooperate in good faith to complete the agreed
transfer and that upon said completion and for all purposes whatsoever, legal and otherwise, the
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date of transfer of all rights, duties, and obligations of the parties set forth in the Purchase and
Sale Agreement and related documents (that is to say those documents listed above in section 2
of this agreement) shall be January 11, 2016 as between the parties, notwithstanding any
statement to the contrary regarding closing date(s) in any notice provided to the customers of the
water utility.

6. Agreement in full force and effect. Except as amended and modified by this
Amendment, the Purchase and Sale Agreement remains in full force and effect.

7. Electronic Signatures and Counterparts. This Amendment may be executed in
counterparts, which taken together, shall constitute one fully-executed Amendment. For the
purpose of this Amendment, signatures transmitted by facsimile, e-mail, or other electronic
means shall be deemed to be original signatures.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the
Amendment Effective Date. :

B
SELLER: C/// Yy A
: CHARLOTTE S. BRANTON

PURCHASER: MT. SHADOWS HOME OWNERS ASSOC,, an

Oregon mjﬁrmﬁﬁ-pmﬁt corporation
By: 9 ~ A~

Tts: — ‘Pr-eg;cﬁwaf J

COMPANY: MOUNTAIN SHADOWS UTILITIES, LLC, an
Oregon limited liability company

Its:_ 5 e B2y

Charlotte S. Branton, ﬂas Trustee of the Donald J.

Branton and Charlotte S. Branton Revocable Trust
UTA Dated January 4, 2000

BRANTON AS TRUSTEE:
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EXHIBIT A

Date
[insert closing date of sale of utility assets from
Mountain Shadows Utilities, LL.C to Mt. Shadows Home Owners Assoc.]

Mr. James D. Parr

Trustee of the A. Donald Parr Irrevocable
Trust UTA Dated August 14, 2012

c/o Cairn Investment Group, Inc.

121 SW Morrison, Suite 1060

Portland OR 97204

Re:  Water Sale for Parr Properties

Dear Mr. Parr:

Mt. Shadows Home Owners Assoc. has acquired the assets of Mountain Shadows
Utilities, LLC and will now be your water provider. I am writing to confirm to you that for as
long as Mt. Shadows Home Owners Assoc. is providing water to property owners inside or
outside the Mountain Shadows Subdivision, Mt. Shadows Home Owners Assoc. will honor
commitments previously made by organizers and officers of Mountain Shadows Utilities, LLC
that the owners of Tax Lot 1400 may make, maintain, repair and replace connections to water
mains situated within the Mountain Shadows Subdivision, and may purchase water from Mt.
Shadows Home Owners Assoc. on the same terms and conditions as water is sold to property
owners within the Mountain Shadows Subdivision. Should the supply of water available to Mt.
Shadows Home Owners Assoc. become scarce, you acknowledge that you and your successors
shall have the right only to purchase a pro rata share, based on the number of other users of the
water supply, of the water available.

Please contact me with any questions or comments.
Sincerely,

Dennis Chaney, President

Agreed and Accepted:

James D. Parr, Trustee
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NOTICE OF WATER UTILITY SALE, TRANSFER, OR MERGER

Date: April 22, 2016

Mountain Shadows Utilities, LL.C
35215 SE Dodge Park Blvd
Gresham, Oregon 97080
Telephone: (503)663-7069

The purpose of this notice is to inform Mountain Shadows Utilities Company customers of the

proposed: [ sale, X transfer, or [ ] merger of the water utility. The proposed effective date of
the transaction is June 22, 2016..

The buyer of the water utility is:

Mt. Shadows Homeowners Assoc.
3201 NE 38th Ave

- Portland, OR 97212

Telephone: (503) 282-5936

The reason for the property disposition transaction is (Explain the reason for sale, transfer, or
merger): To change the entity that is providing water service.

The effect of the transaction on the customers (Explain how the sale, transfer, or merger will
affect customers): The transfer will change the entity providing water service from Mountain
Shadows Utilities, LLC to Mt. Shadows Homeowners Assoc.

If you have questions regarding this proposed transfer you may contact the Public Utility
Commission of Oregon’s Consumer Services Section by telephone at 1-800-522-2404; TTY 711,
or, otherwise, at:

Street Address Mailing Address

Public Utility Commission of Oregon Public Utility Commission of Oregon
Consumer Services Section Consumer Services Section

550 Capitol Street NE Suite 215 PO Box 2148

Salem, Oregon Salem OR 97308-2148
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12:56 PM Mt Shadows Homeowners Association

05/15/16 Balance Sheet
Accrual Basis As of May 15, 2016
May 15, 16
ASSETS
Current Assets
Checking/Savings
10000 - Bank Accounts
10200 - Checking - HOA
10210 - Ckg - Road Maintenance 1,667.15
10220 - Ckg - Water/Sewer system 4,097.71
10230 - Restricted Water System Project 42,825.00
Total 10200 - Checking - HOA 48,479.86
Total 10000 - Bank Accounts 48,479.86
Total Checking/Savings 48,479.86
Accounts Receivable
12000 - Accounts Receivables
12100 - Account Receivables 13,700.00
Total 12000 - Accounts Receivables 13,700.00
Total Accounts Receivable 13,700.00
Other Current Assets
13000 - Other Current Assets
13100 - Prepaid 100.00
Total 13000 - Other Current Assets 100.00
Total Other Current Assets 100.00
Total Current Assets 62,279.86
Fixed Assets
15000 - Fixed Assets
15100 - Equipment 5,000.00
15200 - Construction in Progress 3,990.00
Total 15000 - Fixed Assets 8,990.00
Total Fixed Assets 8,990.00
TOTAL ASSETS 71,269.86
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
20000 - Current Liabilities 90.00
Total Accounts Payable 90.00
Total Current Liabilities 90.00
Total Liabilities 90.00
Equity
30000 - Opening Balance Equity 10,994.00
32000 - Unrestricted Net Assets 800.00
Net Income 59,385.86
Total Equity 71,179.86
TOTAL LIABILITIES & EQUITY 71,269.86
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JEREMIAH J. MILLER and ADELINE K. MIIL R, b and
wife, and ROGER T. ROSS and PAMELA L. ROSS, husband and wife,
hercinafter referred to as “"Grantors”, hereby grant and convey
to DONALD J. BRANTON, doing business as Mountain Shadows
Utility Company, his successors in interest, subsequent
purchasers, heirs, devisees and assigns, hereinafter referred
to as "Grantee®, a perpetual exclusive easement for the purpcese
of construction, maintenance and operation of a septic tank
and/or septic tank drainfieid over the east 150 fect of the
west 180 feet of the north 300 feet of the south 330 feet of
the following described tract in the southwest quarter of the
southeast quarter of Section 30, Township 1 South, Range 10
East, Willametts Meridian, Hcod River County, Oregon:

Beginning at the southwest corner of the
southwest one~-quarter of the southeast
one-quarter of Section 30, Township 1 South,
Range 10 East of the Willamette Meridian, in
the County of Hood River and State of
Oregon; thence easterly alecng the south line
of said Section 30 a distance of 328.75 feet
to the true place of beginning; thence
continuing easterly along the south line of
said Section 30 a distance of 656.03 feet,
more or less, to the southeast corner ¢f the
west 30 acres of the scuthwest one-quarter
of the scuihecast one~guaiiei Of said Section
30; thence northerly along the east line of
the west 30 acres of the southwest one-
guarter of the southeast one-guarter of said
Section 30 a distance of 664.015 feet; v
thence westerly and parallel with the south
line of said Section 30 a distance of 656.03
feet, more or less, to the point of inter-
section with a line running northerly from
the true place of beginning along & course
that is parallel with the west line of th
southwest one-quarter of the southeast

-t S d e lammouen

one=quarter of said Section 30; thence
southerly and parallel with the west line of
the socuthwest cne-guarter of the southeast
one-quarter of said Section 30 a distance of
664.015 feet to the true place of beginning
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together with the right o

over Grantor's adiacent property for the purpose congtruct
ing and maintaining a otic tank and/or drainfield and the
right to construct one buried scewel }2 4 pot e Lo conneGh AnLo

the septic tank and drainfield under the nonexclusive 30-foot
roadway easement extending along the h 30 feet of the west
30 acres of the said southwest one-guart of the southeast

one-quar ter. .

Grantors hereby grant and convey the easement hereto-

.
T+ 3 77 o
e 0 W

fore described subject to Grantee's compliance with the feol
ing conditions:

1. Sewer pipeline, septic tank and septic drainfield
are to be installed without any harm to existing trees, land-
scape; cxisting road easements, utilities and property owned by
others.

2. DONALD J. BRANTON, dba Mountain Shadows Utility
Company, agrees to defend, indemnify and hold ROGER T. ROSS and
PAMELA L. ROSS, JEREMIAH J. MILLER and ADELINE K. MILLER, their
successors in interest, subsequent purchasers, heirs, devigees,
assigns and transferees harmless from any and all claims
regarding the construction, installation, operation, mainten-
ance and repair of the sewer pipeline, septic tank and septic
tank drainfield and from any claims arising by reason of
Grantee's use of the easement granted herein.

3. The sewer pipeline, septic tank and septic drain-
field shall not encroach into any area cutside the area of the
easement described herein. A map of the area intended to be
coverad by the easemen:t is attached hereto as Exhibit A and by
this reference incorporated herein as if set forth in full.

4. The easement granted herein is subject to all
prior easements and encumbrances of record as of the date
herecf.

5. Crantee shall construct and maintain said pipe-
line, septic tank and drainfield at Grantee's sole expense.

6. Grantors shall have the full use, benefit and
enjoyment of the property described herein as the easement. area
except for the rights herectefore granted to the Grantee.

Page 2 = SEPTIC TANK AND DRAINFIELD EASEMENT
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r'\) '-)4 ;

$1.00, receipt of
other good and val
whole thereof.

GRANTORS @

ﬁgpt:ﬁﬂA \i\-\

N sl e K Frlles

_.,J\\‘u(n.ui”“’

ADELINE K. MILLER

STATE OF OREGON XLMLM

y}? “‘{ f/fb 1980
{

Personally appeared the above named JEREMIAH J. MILLER
and ADELINE K. MILLER and acknowledged the foregoing instrument
to be thelr voluntary act and deed, before me.

ot —-f
’YY\/\AAA al,ﬁ;m;tk»\
Notary Public for Oregon
My Commission Expires: /1{23/¢2

)
)
County of Multnomah )

STATE OF OREGON ) 5
County of Multnomah ) s e

Personally appeared the above !
PAMELA L. ROSS and acknowledged the fore
thei; voluntary act and deed, before me.
.“mn TTV0N /
Rt
et
ary Public for gon
My/Commission Expires: &-/2- §2.
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720731 ‘ ERSEMENT

loca- ; :
conduits .

[ U,

The South 10 feet, Lot 1, MOUNT
SUBDIVISION, Hood River Coun 3

I
i
|
!
!
P




Q"g,-.um- et

. Donald g7 Branton N

S e

tenance as aforesaid.

IN WITNESS WHEREOF, the partie

. agreement the date first above noted.

Affzéng, /4%Z‘€/fé§;.

L CC/"’ el ey
Jac ueline Cooder-

"Grantee"

STATE OF OREGON

County of MULTNOMAR ~

8.

e ot
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811414 VATER LINE.EASEMENT

CLYDE W, SPHUMWAY and TRRRY SHUMWAY, husband and wife, owners of the
property described as Lot 12, Mountain Shadows Subdivision, in Sectlon 31,
- Township 1 South, Range 10 East, Willamette Meridian, Hood River County,
State of Oregon, herelinafter referred to as “(@rantors', do hereby grant and
] NGOY, doing business as Mountain Shadows Utilities
Company, his/sBuccessors in)interest, subsequent purchasers, heirs, devisees,
f such utility business, hereinafter referred to
; bad nonexclusive easement over, on, across and under
the west seven zmd one-half feet of lot 12, Mountain Shadows Subdivision, for
the only purpose of installing, constructing; reinstalling or reconstructing,
operating, maintaining, repairing, and/or replacing underground water service |
lines to convey water across, through and under the west seven and one-half :
feet of said Lot 12 and also together with the right to excavate and refill '
trenches for the location of such pipelines, to remove trees, bushes, under-
growth and other obstructions interfering with the location, contruction,
raintenance and/or repair of said pipelines. o

Grantors warrant that said easement is subject to all liens, encum-
brances and easements of record as of the date hereof, but is otherwise
free from all liens, encumbrances and easements,.

The true and actual consideration for thisieasement is $1.00, the
v .ipt of which is hereby acknowledged. Sald gonsideration represent.
the entire consideration. :

- ZF ’l;’ Lot uz"li!{ﬂ
LEDE W SHUMWAL || { /
K ' ‘ ; k’?g -&‘ A &.’\_A/\—'\./Oﬂ\.,
: ﬂMWAY " (

Ve
-

STATE OF OREGON ;
5SS,
County of lMultnomah) . H,Z(,Zf/ 3[) » 1981

Personally appeared the above named CLYDE W, SHUMWAY and TERRY L., SHUMWAY
and acknowledged the foregoing instrument to be'their voluntary act and deed,

be fore ne,.

il a
& \\.\'.,..---uf.,.'fﬂ "',. ///

ST R Notary Public for Oregon
PoiwotAn sy E My commission. expires: (/1
L oL C; FilLlku

00 TEAL, e BOLD RivCR TLUNTY

b N , |

oy N fus 4 SGus AH'BI s

por . AR TMONT GF &

o RCSORDS AND ASSES SHENT

;L e/

DEPYEY
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< STATE OF OREGON

County A% CLACKAMAS

Personally appeared Edward A. Shattuck, k
first duly sworn, says that he did sign this i;
voluntary act, for the uses and purposes there

-

“5mnmnm‘ ' Subscribed and swo?nvt

xd AN
Notary PublicAfor the State o1 Oregon

My Commission Expires ‘ 5/22184

* ATTEST: .
STATE OF OREGON ) |
)ss ]

County of CLACKAMAS )

Personally appeared Dorothy A. Shattuck, kgown to me, who being .
first duly sworn, says that she did sign this instrument at her ¥
free and voluntary act, for the uses and purposes therein mentioned. :

Subscribed and sworn to %efore me this

iy, ?.Sthday of March © ,1082, v
. Hﬁl}- .. e .: , |

.‘)‘ N L 'i._‘ SN p
FEANSITNC LN G dlatondon
) Notary Public for the State of Oregon

‘

My Commission Expires 5.22-84

,)
.
|S““

"Il(ﬁ%‘
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u
$
»
]

1]

hd

:q”l"“




gk

| EASEMENT DEED |
820497 -

EDWARD A. SHATTUCK and DOROTHY A. SHATTUCK, husband and wife,
herein called the Grantors, hereby warrant ind convey to DONALD J.

BRANTON, dba MOUNTAIN SHADOWS UTILITIES COMﬁANY, herein called the
N—

Grantee, an easement free and clear of encunbrance for the con-

struction, maintenance and operation of a smhitary sewer main,

together with the right of ingress thereto i%d egress therefrom on and
‘over the property of the Grantor adjacent‘th;reto at any and all times
for the purposé of repairing, maintaiuing_bf replacing said sewer

main and appurtenances on the following desé}ibed real property in
Hocd River County, Oregon. ?

A strip of land 10 feet wide lying 5 feet on either side

of the following described centerline over and across

Lot 16, Plat of Mt. Shadows, in Section 31, Township 1

South, Range 10 East, Willamette Meridian, Hood River County,
Oregon: -

Beginning at a point on the north lius of said Lot 16 which
is South 88°51°'06" East a distance oi 20.00 feet from the
northwest corner of said Lot 16; thence South 33°22'14' East
a distance of 175.57 fecet to a point on the east line of
said Lot 16 and there terminating, srid point of terminus
being North 00°37'48" West 20.00 feet from the southeast
corner of said Lot 16. :

The consideration for this easement is $'.00.

DATED < /~Z$“ ' 1982. 5
/ g’}’ i g—-\
j.-/f Ry / ) -
_— 7l S G
S fv‘ﬁ{"aécé / ‘%\%M&t c«ré}
Gt e Kdward A. Shattuck

A Y,
fl ’:. ’: ’% g {] K Do z
; fuaﬁa ﬁp ATHTS

deg 7 [lge 097
. Dorothy AZ{Shaﬁtuck
/ ;

f




.7 MoLLhLA INVESTMENT COMPANY, an Oregon Corpora
. . . EE

03064 EASFMENT DEED, - 7 FCOiS AD ASSESSHENT
" DWIGHT C. SIEVERS, JOHN H. GEIGER AV, h (?:)yél

GAY SIMPSON, and IVAN L. GOLD, as

ténaht

the Grantors, hereby wirrant.%ngtconvey é% DONALD.
“MOUNTAIN SIIADONS UTILITIES COMPANY, herein o
casement free and clear of encumbrﬁﬁce§#26r4
maintenance and operation of a water main, a
]ectgon system, reservoiv and’stérage}system;

right of ingress thereto and egrrss therefrom on -and over pronerty“

of the Grantors adjacent thereto at any and all’ times for the

purpose of repairing, maintaining and revolaci id water main

“and anpurtenances on the following~described.r' property in

Hood River County, Oregon:

Tract 1 -

f the followiné—
0 East of the

A strip of land 20 feet wide lying 20 feet northerl
described line in Section 6, Township 2 Soeuth, Rang
Willamette Meridian, Hood River County, Oreggn:‘
2k :
Commencing at the South 1/4 corner of-Section 31,.Township 1 South,
Range 10 East, Willamette Meridian, being the Northwest corner of
Homestead Fntry Survey Mo. 149; thence South 00° 37':Weést. along the
West line of said Homestead Entry Survey 3,531 feet={0 the truve point

. of beginning of this description; thence North 389:53" 38' Fast 1,526.33

_of the aforesaid Homestead Entry Survey No, 149

Y

to the centerline of the Cooper Spur Road and thervgterminat{ng, the

aforesaid,line being the South line of -the proposed: plat of the Snow-
bird Tracts Subdivision, Hood River, County, Oregon.i..

=

TOGETHER WITH an area more_particularlybdescrib

vei.thence N RO
he:West line ' .
8 300 feet North -
South 00° 37

Beginning at the uforesaid initial point ofﬂTfa
380 53' 36" E 400 feet; thence Yesterly to a no

of the point of beginning of this description; the Sout!]
West along said Homestead Entry line 300 feet to. oint of beginning
_which area shall be maintained free of any sanitary azards or
activities which would result in pcssible contamination of a domestic
water supply. ' .




construct the water supply colledtioh,_storage%and pipeline systerm.
The consideration for this easement is nothing.

NI /) . 1977.

etz

. ‘op (Qlléla

// %::3 /éﬁves ent Company
ol i hernhitezer . BY ﬁ%,. P 2 £5 .
' j for Mollf&la Investment Compaay

vy 77 Sl o
ZCulhtn, = ¥ S _ _ .
g e i
NTTEST:
STATE OF OREGON ) : :
)T ;) 88 .
County 01‘\2 (,-.,L;_Z Lt A ) 4o

Personally anpearced Dwight C. Sievers, John H. Geiger, Patrick
J. Simpson and Ivan L. Gold, known to me, who being first duly
sworn, sav that they did sign this instrument ‘at their free and
voluntary act, and appeared Patrick J. Simpson to me known to be
the individual who executed the foregoing instrument as atiorney
in fact of David Kaye therein described, and acknowledged to me
that he signed and scaled the said instr*ument as such attorney
in fact for said nrincipal, freely and voluntarily, for the uses
and purposes therecin mentioned, and on oath stdated that. the : S
power of attorney authorizing the execution of this instrument has e
not been revoked and that the said David Kaye is now living. o

Subscribed and sworn to before me this
114“- day of ¢ , 1977.

)\/a;C&mM &s W /\,7;/ |

Notary Pyplic for the-State gf Oregon
'y Commission Expires ////c ’77
" , T T




'STATE OF OREGON )

) ss.
“‘County ch'a2gﬁéﬁﬁ[ )

) A

On-this / ~— day of
appeared George Reed and Harr
known,- who being sworn, did s
is the:president and he, the
president of Mollala Investme
Corporation, and the seal aff
corporate seal of said corpor
signed and sealed in behalf o
- of its Board of Directors, an
acknowledged said instrument
said corporation.

-/

NULY -, .1977, before me
y Bfrber bothsto me personally
ay fhat he, the said George Reed

said Harry Barberiis the vice

nt- Corporatién,. tHe within named
ixed to said instrumeat.-is the
ation and thatthe’instrument was
f said corporation by authority

d George Reed and Harry Barber

to be the free act and deed of

- ey . :
By L2 /?"u/c/,)eczp

George Reed, President

vice president

_______ N

Notayy"PoIic " for Lhe St 7& of Oregon
My Commission expires 31? 50
: : e 1

|
t
i




A @ T ' g L | - Permit No. &
DECY 1971 '

STAT
SALEEM-EQS};';E NE R *APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of- Oregon

I, ... Mountain-Shedows—Devetopment-Gos. . DONALD J. BRANTON
The Dalles
of ... reserr— pyreess orttand— .. ,
(City)
State of ...... 0regon97058 ............. 97204 , do hereby make application for a permit to appropriate the

(Zip Code)

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:
If the applicant is a corporation, give date and place of incorporation .....Not.applicable. ... i

1. The source of the proposed appropriation is

(Name of stream)

.o Tilly Jane Creek =~~~ , a tributary of ...Stream of Hood River . .

3. The use to which the water is to be applied is ..domestic water supply .
(Irrigation, power, mining, facturing, d tic supplies, etc.)
4. The point of diversion is located .1321..39 ft. S and 670.50 ¢, ;i.k{.-w.).. from the N.1/4
S.) .or W,

............................................................................................................................................................

being within the SE_ 1/4 of the NW 1/4 ... of Sec L Tp 2.5
(Give smaliest legal subdivision) (N. or 8)
R. ]EOEW ....... , W. M., in the county of _Hood River .
or )
5. The ... PP e to be ... 7437 ft.
(Main ditch, canal or pipe line) Of the NE 1/4 (Mliies or feet) )
in length, terminating in the N.1/2.0f N.1/2 of NW .1/4 / of SecC. ooy Tpo LS. s
(Smallest legal subdivision) (N. or S.)
R. ... ] O(EEW) ........ » W. M., the proposed location being shown throughout on the accompanying map.
DESCRIPTION OF WORKS
Diversion Works— Not applicable 1
6. (a) Height of dam ......... ) feet, lengt?z ON 10D oo feet, length at bottom
.............................. feet; material to be used and character of construction .48" diameter pre-cast
. (Loose rock, concrete, masonry, ;

(Timber, concrete, etc., number and size of openings)

......................................................................... R ——

(c) If water is to be pumped give general descrip'tion .......................................

* A different form of application is provided where storage works are contemplated. Such forms can be secured without charge, together with
instructions, by addressing the State Engineer, Salem, Oregon 97310,




'
H

Canal System or Pipe Line— 36149

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

“Not applicable

headgate. At headgate: width on top (at WALET 1iNe) ....oovemoeoeeeeeeeereeeeeeeeeeeeeseseeeseeeesenne feet; width on bottom
................................ feet; depth of water ................................... feet; grade ............................. feet fall per one
thousand feet.

(b) At Not.applicable miles from headgate: width on top (at water line) ...........oievvenenee
................................ feet ‘wzdth on bottom ; feet; depth of water .............................. feet;
grade ...l feet fall per one thousand feet.

(c) Length of pipe, JA37 ft.; size at intake, .......: 3 in.; size at ..........cceeenee.... ft.
from intake ............cceooe....... in.; size at place of use SR Mo in.; difference in elevation between

Relatively flat f1rst 400', then uniform
intake and place of use, ........ 349...... ft. Is grade uniform? _./foernneene Estimated capacity,
20.25 sec. ft.
8. Location of area to be irrigated, or PlACE Of USE ..o et ss e s e
Range
Township E.or W. of
North or South Willamette Meridian Section Forty-acre Tract Number Acres TEDEIISFEINS
T. 15S. R. 10 E. 31 NW 1/4 NE 1/4 10 acres
T. 1S, R. 10 E. 31 NE 1/4 NW 1/4 , 0.33 acres
T. 15. R. 10 E. 30 SW 1/4 SE 1/4 40 acres

(It more space required, attach separate sheet)

() CRATACLET OF SO ..ot eee e eeeeaes e e e ses st s et e bttt s e anmresses s et eremeses senenestntncn
(b) Kind of crops raised ........ DOMES LG SUPRLY oo ren e .
Power or Mining Purposes— ‘
9. (a) Total amount of power to be developed ...... feaeaegereenegmensoens R theoretical horsepower.
BCHI N SR IVI ¢ vt s ad
(b) Quantity of water to be used for PoOwer ... sec. ft.
(c) Total fall to be utilized ....ooooooooeeroreoeoeee... I feet.
(Head)
(d) The nature of the works by means of which the power is to be developed ..........cccocercurvcnnncen
(e) Such works to be located in .............. R ‘ of Sec. wovveoeeereanns e s
. (Légal subdivision) : .
Tp. ... RSB : SUSIOPROTURIRCIRPI ' A &
(NoNorS) (NoEorW)
(f) Is water to be returned to any stream? ..................
(Yes or No_)
(g) If so, name stream and locate POINt OF FELUTT ... eeee e e aaa s nanes
............................................................ s S€C. ieeeeeeeeeeeneneey TP eeeeeeeeeceeneneceieeeny R ey W ML
(No. N. or 8. (No. E. or W.)
(h) The use to which PoOweTr is t0 be aAPPUEA 1S ........cocoooeeeeeeeeeeeceeeeeereee et se et eee s eraeanepssasessssens
(i) The nature of the mines to be served ....... Jereterierstraueere e teenseae e e e rneeaas st e et an e s ee st nsennenen Al .)4...3.‘.;..
LW A ¥




o ::"" . = e 19_\ \_, . N ’ J ) . - . 7 S " "L
Municipal or Domestic Supply— : 36149
10. (@) To SUPPLY LRE CILY Of wooooeeeeeeeeeeeeeeeecee et seas s eeresenesssasenaeeeerane
..................... s County, having a present PoPUlation Of ... ceemssesesesemeeeneenaeenes
and an estimated population o} ............................................ in 19........
. (b) If for domestic use state number of families to be supplied ..19..immediately..............
1 additional 60 in_the future :
aron (Answer questions 11, 12, 13, and 14 in all cases) ,': ‘;_
S ) _.‘,
o, 11. Estimated cost of proposed works, $..6,000.00............ ~
e
12. Construction work will begin on or before ....... December,. 971 .. ceeeeeeereeeeeeeeeeeeaneen
13. Construction “’work will be completed on or before .1 .Jun€. 1972 . . ...
14. The water will be completely applied to the proposed use on or before ..].June. 1974 ...
II;'IOU%I SEI\DOWS DE ELOP;%I!L %0. (s
y‘ .......... .c." fﬂrggnat&%p .lcant) ’ .""“"""”""""_.
" ....Donald.J.. Branton,.Project Engineer.....
R@INMATKS: ..o et eteme s s e amaseae e es s s st sa s et s eesane s e oem s e emt e taesssens sstssessesstemans st et easasesan e neensansnenen
......... S.upp]y....is..pmpused..to..senve..a...rrecrea.tiona.]....type..s_ubdi.v.is.ion..o._f...].9‘..lo.ts.......................

STATE OF OREGON,
ss.
County of Marion,

This is to certify that I have examined the foregoiing application, together with the accompanying

maps and data, and return the same for ...correction.and.completion

In order to retain its priority, this application must be returned to the State Engineer, with

corrections on or before ....... e s SO TRN 19 gpamm,
T April 3rd 1792
WITNESS my hand this ........ é8d  day of et , 19.%%
2nd February 72
RECEiveEp RECEIVER _
SR npas g9, & craShN10 172 SR NS
STATE ENGIN; TATE ENGINEER |

SALEM ORéggER SALEM OREGON By ... —
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VPO o

Application No. 5/{57’7/

PERMIT
STATE OF OREGON,

SS.

County of Marion,

This is to certify that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use
and shall not exceed ....0s16 . cubic feet peri second measured at the point of diversion from the

~

stream, or its equivalent in case of rotation with other water users, from .. unnamed spring

If for irrigation, this appropriation shall be limited to

of one cubic foot per
RN .

second or its equivalent for each acre irrigated

!\l,'-<: ' 3

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority date of this permit is April 5, 1972
Actual construction work shall begin on or before ............. November 27, 1973 . and shall
thereafter be prosecuted with ziasonable diligence and be completed on or before October 1, 19..74
Extended to Oct. 1, -,1953. Extends t‘;"gggol;gr%c't. 1966 : FIIE"  Eatended to Oct, 1 198  EXtended to Oct. 1977
Complete application of the water to the ’groggsegl use shall be made on or before October 1, 19..72
Extended 1o Cct. 3, 3983 Extended to October 1, fended to Oct. 1, 1956 _ Exterded 2o Qi 1 ‘o Extendsd to Oct. 1977
WITNESS my hand this ......... 2740 day of November,” ) 19 2l

’ omm— STATE ENGINEER
; | o
Y - - Yy H H
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This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the
petition shall be deemed denled

In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the-
issuance of the certificate at any time before it has issued, and after the
time has expired for the completion of the appropriation under the permit, or
within three months after issuance of the certificate. ' :

—— ——————— e ———

STATE OF OREGON
COUNTY OF HOOD RIVER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO.

DONALD J. BRANTON
35215 SE DODGE PARK BLVD
GRESHAM, OREGON 97080

confirms the right to use the waters of A WELL 1n the TILLY JANE CREEK
BASIN for DOMESTIC USE FOR 30 HOUSEHOLDS" S .

This right was perfected unde ' -76 The date of priority is
AUGUST 3,1977. This rlght 1Si it 0112 CUBIC FOOT PER SECOND or
its equlvalent in case of rota, ) red at the well and shall be
further limited to approprlatlon o water/only to the extent that it
does not impair or substantlally interfere w1th existing surface water

rights of others.

The well is located as followeﬁ

SE 1/4 NW 1/4, SECTION 6, T 2 S, R 10 E, W.M.; 1700 FEET SOUTH AND
1500 FEET EAST FROM THE NORTHWEST CORNER OF SECTION 6.

G-8324.JWG _ .~ Certificate Number 82024




PAGE TWO

A description of the place of use to which this right is appurtenanﬁ is
as follows: '

SW 1/4 SE 1/4 1 HOUSEHOLD
SECTION 30

NW 1/4 NE 1/4 19 HOUSEHOLDS
SW 1/4 SE 1/4 1 HOUSEHOLD
SECTION 31
TOWNSHIP 1 SOUTH, RANGE 10 EAST, W.M.

NW 1/4 NE 1/4 5 HOUSEHOLDS

SW'1/4 NE 1/4 2 HOUSEHOLDS

NE 1/4 NW 1/4 1 HOUSEHOLD

SE 1/4 NW 1/4 1 HOUSEHOLD
SECTION 6

TOWNSHIP 2 SOUTH, RANGE 10 EAST, W.M.

. The well shall be maintained in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. '

The water user sghall install and maintain a weir, meter, or other
suitable measuring device and keep a complete record of the amount of
ground water withdrawn.

The right to use water for the above purpose is restricted to beneficial
use on the lands or place of use described.

" WITNESS the signature of the Water Resources Director, affixed

June géé , 2006.

%

, Directo?’
sources Department

Waﬁer Re

Recorded in State Record of Water Right Certificates Number 82024.

G-8324 .JWG



This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petltlon was filed, the
petition shall be deemed denled

In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate at any time before it has issued; and after the
time has expired for the completion of the approprlatlon under the permit, "or
w1th1n three months after 1ssuance of the certificate.

STATE OF OREGON

COUNTY OF HOOD RIVER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DONALD J. BRANTON
35215 SE DODGE PARK BLVD.
GRESHAM, OREGON 97080

confirms the right to use the waters of an UNNAMED SPRING, a tributary
of DOE CREEK, for DOMESTIC USE FOR 30 HOUSEHOLBS '

This right was perfecﬁed under Perm1,
APRIL 5,1972. This right is limited to 0
equlvalent in case of rox tlon,

, the source. s

he date of priority is
CUBIC~FOOT PER SECOND or its
3 oint of diversion from

The point of diversion 1s 1ocated

NE 1/4 SW 1/4, SECTION éV”T 10°E, W.M.; 3120 FEET SOUTH AND
2260 FEET EAST FROM THE NORTHWEST CORNER OF SECTION 6.

S-48891.JWG Certificate Number 82023




PAGE TWO

A description of the place of use to which this right is appurtenant is
as follows:

SW 1/4 SE 1/4 -1 HOUSEHOLD
SECTION 30

NW 1/4 NE 1/4 18 HOUSEHOLDS

SW 1/4 SE 1/4 1 HOUSEHOLD
SECTION 31

TOWNSHIP 1 SOUTH, RANGE 10 EAST, W.M.

NW 1/4 NE 1/4 5 HOUSEHOLDS

SW 1/4 NE 1/4 2 HOUSEHOLDS

NE 1/4 NW 1/4 1 HOUSEHOLD

SE 1/4 NW 1/4 1 HOUSEHOLD
SECTION 6

TOWNSHIP 2 SOUTH, RANGE 10 EAST, W.M.

The right to the use of the water for the above purpose is restricted to

beneficial use on the lands or place of use described. The use

confirmed herein may be made only at times when sufficient water is
; available to satisfy all prior rights, including rights for maintaining
j instream flows.

WITNESS the signature of the Water Resources Director,;affixed

June /(( , 2006.

, Director
sources Department

Recorded in State Record of Water Right Certificates Number '82023.
S-48891.JWG |



