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KATHERINE MCDOWELL
Direct (503) 595-3924

katherine@mcd-law.com

April 20, 2010

VIA ELECTRONIC FILING AND FIRST CLASS MAIL

PUC Filing Center
Public Utility Commission of Oregon
PO Box 2148
Salem, OR 97308-2148

Re:	 Docket UE 219 — In the Matter of PacifiCorp's Application to Implement
Provisions of Senate Bill 76.

Pursuant to ALJ Traci Kirkpatrick's direction at the pre-hearing conference on April 14, 2010,
enclosed for filing in the above-captioned docket are the original and one copy of PacifiCorp's
Modified Protective Order that governs access to Confidential and Highly Confidential
Information by the Industrial Customers of Northwest Utilities ("ICNU"). ICNU has authorized
PacifiCorp to represent to the Commission that ICNU does not object to the form of Modified
Protective Order submitted in this filing. Accordingly, PacifiCorp requests that the Commission
issue the Modified Protective Order to expedite access to Confidential and Highly Confidential
Information by ICNU.

A copy of this filing has been served on all parties to this proceeding as indicated on the
attached Certificate of Service.

Very	 o rs,

Kather McDowell

Enclosure

cc:	 Service list

Phone: 503.595.3922 . Fax: 503.595.3928 • www.mcd-law.com
520 SW Sixth Avenue, Suite 830 4 Portland, Oregon 97204
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I hereby certify that I served a true and correct copy of the foregoing document in

3 UE 219 on the following named person(s) on the date indicated below by email and first-

4 class mail addressed to said person(s) at his or her last-known address(es) indicated below.

5

6

7 Ed Durrenberger Melinda Davison
Public Utility Commission of Oregon Davison Van Cleve PC

8 P.O. Box 2148 333 SW Taylor — Ste. 400
Salem, OR 97308-2148 Portland, OR 97204

9 ed.durrenberger@state.or.us mail@dvclaw.com

10 David B. Hatton Carl Ullman
Assistant Attorney General Klamath Tribes

11 Department of Justice Klamath Water Project
1162 Court St. NE bullman3@earthlink.net

12 Salem, OR 97301-4096
david.hatton@state.or.us

13
Steve Kirk Chris Stine

14 Oregon Dept. of Environmental Quality Oregon Dept. of Environmental Quality
steve.kirk@state.or.us chris.stine@state.or.us

15
Rick Kepler Ken Homolka

16 Oregon Dept. of Fish and Wildlife Oregon Dept. of Fish and Wildlife
rick.j.kepler@state.or.us ken.homolka@state.or.us

17

18 Mary Grainey Ron C. Kohanek
Oregon Water Resources Dept. Oregon Water Resources Dept.

19 mary.s.g rainey@wrd.state. or. us ron.c.kohanek@wrd.state.or.us

20 Peter Brucker Kurt Burkholder
Salmon River Restoration Council Oregon Dept. of Justice

21 ptbp2day@gmail.com kurt.burkholder@doj.state.or.us

22 Kate Miller Charlton H. Bonham
Trout Unlimited Trout Unlimited

23 kmiller@tu.org cbonham@tu.org
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Richard Lorenz
Cable Huston Benedict

Haagensen & Lloyd LLP
1001 SW Fifth Ave., Suite 200
Portland, OR 97204-1136
rlorenz@cablehuston.corn

Glen H. Spain
Pacific Coast Federation of Fishermen's
Associations (PCFFA) and
Institute for Fisheries Resources (IFR)
fishlifr@aol.com

John Corbett
Yurok Tribe
jcorbett@yuroktribe.nsn.us

Raymond Myers
Citizens' Utility Board of Oregon
ray@oregoncub.org

Bob Jenks
Citizens' Utility Board of Oregon
bob@oregoncub.org

Lisa Brown
Waterwatch Of Oregon
Lisa@Waterwatch.Org

Steve Rothert
American Rivers
srothert@americanrivers.org

Mark C Rockwell
NCFFF
summerhillfarmpv@aol.corn

DATED: April 20, 2010

G. Catriona McCracken
Citizens' Utility Board of Oregon
catriona@oregoncub.org

Kevin Elliott Parks
Citizens' Utility Board of Oregon
kevin@oregoncub.org

Gordon Feighner
Citizens' Utility Board of Oregon
gordon@oregoncub.org

S. Craig Tucker
PO Box 282
Oreleans, CA 95556
ctucker@karuk.us

Brett Swift
American Rivers
bswift@amrivers.org

Laurence Cable
Cable Huston Benedict

Haagensen & Lloyd LLP
1001 SW Fifth Ave., Suite 200
Portland, OR 97204-1136
Icable@cablehuston.corn

Randal Falkenberg
RFI Consulting
PMB 362
8343 Roswell Road
Sandy Springs, GA 30350
consultrfi@aol.corn
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MODIFIED PROTECTIVE ORDER
DOCKET NO. UE 219

Scope of this Order-

1 .	 This order governs the acquisition and use of "Confidential Information" and
"Highly Confidential Information" by the Industrial Customers of Northwest Utilities ("ICNU")
in this proceeding. For purposes of this Modified Protective Order, "party" or "parties" refers to
either PacifiCorp or ICNU or both.

Definitions-

2.	 "Confidential Information" is information that falls within the scope of ORCP
36(C)(7) ("a trade secret or other confidential research, development, or commercial
information"). "PacifiCorp's Primary Economic Analysis" as defined in the Klamath
Hydroelectric Settlement Agreement in Section 1.4 and summarized in Confidential Exhibit
PPL/202 will be designated as Confidential, not Highly Confidential.

3.	 "Highly Confidential Information" may include documents required to be filed
pursuant to ORS 757.736(1) and in addition may include analyses or studies, above and beyond
those required to be filed pursuant to ORS 757.736(1), developed by PacifiCorp that fall within
the scope of ORCP 36(C)(7)("a trade secret or other confidential research, development, or
commercial information") and which could be used to the detriment of PacifiCorp's customers in
relicensing proceedings for the Klamath River Hydroelectric Project ("Project") (currently
Docket No. P 2082 027). Nothing in this paragraph impacts ICNU's rights under Paragraph 19
below.

4.	 With respect to Confidential Information, a "qualified person" is an individual
who is:

a. An author(s), addressee(s), or originator(s) of the Confidential
Information;

b. Counsel of record for ICNU;
c. A person employed directly by counsel of record for ICNU; or
d. A person qualified on behalf of ICNU pursuant to paragraph 14. This

includes ICNU and its consultants.

5.	 With respect to Highly Confidential Information, a "qualified person" is an
individual who is:

a. An author(s), addressee(s), or originator(s) of the Confidential
Information;

b. Counsel of record for ICNU, a person employed directly by counsel of
record, or a consultant hired by counsel of record, or persons eligible to be
qualified on behalf of ICNU pursuant to paragraph 14,



However, for an individual that has signed the Highly Confidential
Protective Order, he or she must not represent a party other than ICNU in
the FERC relicensing proceeding, If another individual in the same law
firm or consulting firm represents or may represent a party other than
ICNU in the FERC relicensing proceeding, then a screen that meets the
requirements of the Oregon Rules of Professional Conduct shall be
established within the law firm or consulting firm. The screen shall
operate to prevent the same individual that represents ICNU from
participating in a FERC relicensing proceeding on behalf of a different
party, and to prevent sharing of Highly Confidential Information with
members of the individual's organization who are not qualified to view
Highly Confidential Information. This process of establishing a screen
only applies if an individual associated with the law firm or consulting
firm representing ICNU signs the Highly Confidential Protective Order.

Designation of Confidential Information-

6. A party providing Confidential Information shall inform the other party that the
material has been designated confidential by placing the following legend on the information:

CONFIDENTIAL
SUBJECT TO MODIFIED PROTECTIVE ORDER

To the extent practicable, the party shall designate as confidential only those portions of
the document that fall within ORCP 36(C)(7).

7. PacifiCorp or ICNU may designate as confidential any information previously
provided by giving written notice to the other party. The party in possession of newly designated
Confidential Information shall, when feasible, ensure that all copies of the information bear the
above legend to the extent requested by the party desiring confidentiality.

Designation of Highly Confidential Information

8. PacifiCorp or ICNU shall designate Highly Confidential Information by placing
the following legend on the information:

HIGHLY CONFIDENTIAL
SUBJECT TO MODIFIED PROTECTIVE ORDER

Information Given to the Commission-

9. Confidential Information that is: (a) filed with the Commission or its staff; (b)
made an exhibit; (c) incorporated into a transcript; or (d) incorporated into a pleading, brief, or
other document, shall be printed on yellow paper, separately bound and placed in a sealed
envelope or other appropriate container. An original and five copies, each separately sealed,



shall be provided to the Commission. Only the portions of a document that fall within ORCP
36(C)(7) shall be placed in the envelope/container. The envelope/container shall bear the legend:

THIS ENVELOPE IS SEALED PURSUANT TO ORDER NO, 	 AND
CONTAINS CONFIDENTIAL INFORMATION. THE INFORMATION MAY
BE SHOWN ONLY TO QUALIFIED PERSONS AS DEFINED IN THE
ORDER.

10. Highly Confidential Information that is: (a) filed with the Commission or its staff;
(b) made an exhibit; (c) incorporated into a transcript; or (d) incorporated into a pleading, brief,
or other document, shall be printed on GREEN paper, separately bound and placed in a sealed
envelope or other appropriate container. PacifiCorp will Bates number all documents that are

• designated as Highly Confidential so that PacifiCorp or ICNUmay reference any page it wants to
use as an exhibit to testimony. PacifiCorp will file a copy of the documents with the
Commission's Administrative Hearings Division. An original and five copies, each separately
sealed, shall be provided to the Commission. Only the portions of a document that fall within
ORCP 36(C)(7) shall be placed in the envelope/container. The envelope/container shall bear the
legend:

THIS ENVELOPE IS SEALED PURSUANT TO ORDER NO. 	 AND
CONTAINS HIGHLY CONFIDENTIAL INFORMATION. THE
INFORMATION MAY BE SHOWN ONLY TO QUALIFIED PERSONS AS
DEFINED IN THE ORDER.

11. The Commission's Administrative Hearings Division shall store the Confidential
Information and Highly Confidential Information in a locked cabinet dedicated to the storage of
Confidential Information and Highly Confidential Information.

Disclosure of Confidential Information or Highly Confidential Information-

12. Confidential Information.  ICNU shall sign the Consent to be Bound Form
attached as Appendix B in order to receive Confidential Information. Confidential Information
shall not be disclosed to any person other than a "qualified person," as defined in paragraph 4.
When feasible, Confidential Information shall be delivered to counsel. In the alternative,
Confidential Information may be made available for inspection and review by qualified persons
in a place and time agreeable to the parties or as directed by the Administrative Law Judge.

Highly Confidential Information.  ICNU shall sign the Consent to be Bound Form
attached as Appendix C in order to receive Highly Confidential Information. Highly
Confidential Information shall not be disclosed to any person other than a "qualified person," as
defined in paragraph 5. Highly Confidential Information shall be delivered only to persons
qualified pursuant to Paragraph 5.

13. Qualified persons may disclose Confidential Information to any other qualified
person, unless the party desiring confidentiality protests as provided in Section 15. Consistent
with Sections 5 and 12, qualified persons may disclose Highly Confidential Information only to



other persons qualified to view Highly Confidential Information, unless the party desiring
confidentiality protests as provided in Section 15,

	

14.	 To become a qualified person under paragraph 4(d) or 5(b), a person must:

a. Read a copy of this Modified Protective Order;
b. Execute the Consent to be Bound Form relevant to Confidential

Information or Highly Confidential Information, as applicable;
c. Date the statement;
d. Provide a name, address, employer, and job title; and
e. If the person is a consultant or advisor for ICNU, provide a description of

the nature of the person's consulting or advising practice, including the
identity of his/her current, past, and expected clients.

Counsel shall deliver a copy of the signed statement including the information in (d) and
(e) above to PacifiCorp and to all parties of record. Such notification may be made via e-mail or
facsimile. A person qualified under paragraph 4(d) shall not have access to Confidential
Information sooner than five (5) business days after receipt of a copy of the signed statement
including the information in (d) and (e) above by PacifiCorp.

	

15.	 All qualified persons shall be provided Confidential Information, unless
PacifiCorp protests as provided in this paragraph. The qualified persons who have signed the
Consent to be Bound relevant to Highly Confidential Information shall be provided Highly
Confidential Information, unless PacifiCorp protests as provided in this paragraph. PacifiCorp
must provide written notice to the qualified person(s) and counsel for ICNU as soon as
PacifiCorp becomes aware of reasons to restrict access. The parties must promptly confer and
attempt to resolve any dispute over access to Confidential Information or Highly Confidential
Information on an informal basis before filing a motion with the Administrative Law Judge. If
the dispute cannot be resolved informally, either party may file a motion with the Administrative
Law Judge for resolution. Either party may also file a motion if the other party does not respond
within five days to a request to resolve the dispute. A motion must describe in detail the
intermediate measures, including selected redaction, explored by the parties and explain why
such measures do not resolve the dispute. After receipt of the written notice as required in this
paragraph, the specific Confidential Information or Highly Confidential Information shall not be
disclosed to the qualified person(s) until the issue is resolved.

Preservation of Confidentiality-

	16.	 All persons who are given access to Confidential Information or Highly
Confidential Information by reason of this order shall not use or disclose the Confidential
Information or Highly Confidential Information for any purpose other than the purposes of
preparation for and conduct of this proceeding, and shall take all reasonable precautions to keep
the Confidential Information secure. Disclosure of Confidential Information or Highly
Confidential Information for purposes of business competition is strictly prohibited.



Qualified persons may copy, microfilm, microfiche, or otherwise reproduce Confidential
Information to the extent necessary for the preparation and conduct of this proceeding. Qualified
personS may disclose Confidential Information only to other qualified persons associated with
the same party.

Qualified persons are not authorized to, and shall not make, copies of any document
designated as containing Highly Confidential Information. However, ICNU is not restricted in
its ability to utilize Highly Confidential Information in preparing and submitting its testimony
and evidence before the OPUC in this docket, consistent with the requirements of this Modified
Protective Order.

Duration of Protection-

17. The Commission shall preserve the confidentiality of Confidential Information for
a period of five years from the date of the final order in this docket, unless extended by the
Commission at the request of the party desiring confidentiality. The Commission shall preserve
the confidentiality of Highly Confidential Information indefinitely. The Commission shall notify
the party desiring confidentiality at least two weeks prior to the release of Confidential
Information or Highly Confidential Information.

Destruction After Proceeding-

18. Counsel of record may retain memoranda, pleadings, testimony, discovery, or
other documents containing Confidential Information or Highly Confidential Information to the
extent reasonably necessary to maintain a file of this proceeding or to comply with requirements
imposed by another governmental agency or court order. The information retained may not be
disclosed to any person. Any other person retaining Confidential Information or Highly
Confidential Information or documents containing such Confidential Information or Highly
Confidential Information must destroy or return it to PacifiCorp within 90 days after final
resolution of this proceeding unless PacifiCorp consents, in writing, to retention of the
Confidential Information or Highly Confidential Information or documents containing such
Confidential Information or Highly Confidential Information.

Appeal to the Presiding Officer-

19. If a party disagrees with the designation of information as confidential or highly
confidential, the party shall contact the designating party and attempt to resolve the dispute on an
informal basis. If the parties are unable to resolve the dispute, the party desiring to use the
information may move for exclusion of the information from the protection conferred by this
order. The motion shall:

a. Specifically identify the contested information; and
b. Assert that the information does not fall within ORCP 36(C)(7) and state

the reasons therefore.



The party resisting disclosure has the burden of showing that the challenged information
falls within ORCP 36(C)(7). If the party resisting disclosure does not respond to the motion
within ten (10) calendar days, the challenged information shall be removed from the protection
of this order.

The information shall not be disclosed pending a ruling by the Administrative Law Judge
on the motion.

Additional Protection-

The party desiring additional protection may move for any of the remedies set forth in
ORCP 36(C). The motion shall state:

a. The parties and persons involved;
b. The exact nature of the information involved;
c. The exact nature of the relief requested;
d. The specific reasons the requested relief is necessary; and
e. A detailed description of the intermediate measures, including selected

. redaction, explored by the parties and why such measures do not resolve
the dispute.

The information need not be released and, if released, shall not be disclosed pending the
Commission's ruling on the motion.



SIGNATORY PAGE

DOCKET NO. UE 219

I.	 Consent to be Bound- Confidential Information

This Modified Protective Order governs the use of "Confidential Information" in
,,this proceeding.

The Industrial Customers of Northwest Utilities agrees to be bound by its terms of this
Modified Protective Order.

By:
Signature & Printed 	 Date

IL Persons Qualified pursuant to Paragraphs 4(a) through 4(c)

The Industrial Customers of Northwest Utilities identifies the following person(s)
automatically qualified under paragraph 4(a) through (c).

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

APPENDIX B
PAGE 1 OF 2



SIGNATORY PAGE

DOCKET NO. UE 219

III. Persons Qualified pursuant to Paragraph 4(d) and Paragraph 14.

I have read the Modified Protective Order, agree to be bound by the terms of the order,
and will provide the information identified in paragraph 14.

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

APPENDIX B
PAGE 2 OF 2



SIGNATORY PAGE

DOCKET NO. UE 219

I. Consent to be Bound for Highly Confidential Information

This Modified Protective Order governs the use of "Highly Confidential
Information" in this proceeding.

The Industrial Customers of Northwest Utilities agrees to be bound by its terms of this
Modified Protective Order,

By:
Signature & Printed	 Date

II. Persons Qualified pursuant to Paragraph 5(b) .

I have read the Modified Protective Order, agree to be bound by the terms of the order,
and will provide the information identified in paragraph 14.

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

APPENDIX C
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MODIFIED PROTECTIVE ORDER
DOCKET NO. -UE 219

Scope of this Order-

1. This order governs the acquisition and use of "Confidential Information" an 
"Highly Confidential Information" by the Industrial Customers of Northwest Utilities ("ICNU") 
in this proceeding,  For purposes of this Modified Protective Order, "party" or "parties" refers to
either PacifiCorp or ICNU or both. 

Definitions-

2. "Confidential Information" is information that falls within the scope of ORCP
36(C)(7) ("a trade secret or other confidential research, development, or commercial
information").  "PacifiCorp's Primary Economic Analysis" as defined in the Klamath
Hydroelectric Settlement Agreement in Section 1.4 and summarized in Confidential Exhibit
PPL/202 will be designated as Confidential, not Highly Confidential. 

3. A"Highly Confidential Information" may include documents required to be filed 
pursuant to ORS 757.736 1 and in addition may include analy ses or studies, above and beyond
those required to be filed pursuant to ORS 757.736(1), developed by PacifiCorp that fall within 
the scope of ORCP 36(C)(7)("a trade secret or other confidential research, development, or 
commercial information") and which could be used to the detriment of PacifiCorp's customers in
relicensin. iroceedin s for the Klamath River H7droelectrie Pro'ect "Project") (currently
Docket No. P 2082 027). Nothing in this paragraph impacts ICNU's rights under Paragraph 19
below. 

	

4.	 With respect to Confidential Information, a "qualified person" is an individual
who is:

a. An author(s), addressee(s), or originator(s) of the Confidential
Information;

b. A Commissioner or Commi ,,ion staff;
b.	 Counsel of record for a-paftyICNU;
c,	 A person employed directly by counsel of record for ICNU; or
d.	 A person qualified on behalf of ICNU pursuant to paragraph 10,14. This

includes partiesICNU and their empleyeesits consultants,

	

5.	 With respect to Highly Confidential Information, a "qualified person" is an
individual who is: 

a,	 An author(s), addressee(s), or originator(s) of the Confidential
Information; 



b.	 Counsel of record for ICNU, a person employed directly by counsel of
record, or a consultant hired by counsel of record, or persons eligible to be
qualified on behalf of ICNU pursuant to paragraph 14. 

Howeve•, for an individual that has signed the Highly Confidential 
Protective Order, he or she must not represent a party other than ICNU in
the FERC relicensing proceeding. If another individual in the same law
firm or consulting firm represents or may represent a party other than
ICNU in the FERC relicensing proceeding, then a screen that meets the
requirements of the Oregon Rules of Professional Conduct shall be
established within the law firm or consulting firm. The screen shall
operate to prevent the same individual that represents ICNU from 
participating in a FERC relicensing proceeding on behalf of a different
party, and to prevent sharing of Highly Confidential Information with
members of the individual's organization who are not qualified to view
Highly Confidential Information. This process of establishing a screen
only applies if an individual associated with the law firm or consulting
firm representing ICNU signs the Highly Confidential Protective Order. 

Designation of Confidential Information-

46.	 A party providing Confidential Information shall inform the other partiesparty
that the material has been designated confidential by placing the following legend on the
information:

CONFIDENTIAL
SUBJECT TO.GENERALMODIFIED PROTECTIVE ORDER

To the extent practicable, the party shall designate as confidential only those portions of
the document that fall within ORCP 36(C)(7).

	

5.	 A party7.	 PacifiCorp or ICNU may designate as confidential any information
previously prfwidedprovided by giving written notice to the other p-aftieSA2aftieS-. party. The
party in possession of newly designated Confidential Information shall, when feasible, ensure
that all copies of the information bear the above legend to the extent requested by the party
desiring confidentiality.

Designation of Highly Confidential Information

	

8.	 PacifiCorp ICNUshall designate Highly	 deMW Information b In acing
the following legend on the information:

HIGHLY CONFIDENTIAL 
SUBJECT TO MODIFIED PROTECTIVE ORDER



Information Given to the Commission-

	6:9.	 Confidential Information that is: (a) filed with the Commission or its staff; (b)
made an exhibit; (c) incorporated into a transcript; or (d) incorporated into a pleading, brief, or
other document, shall be printed on yellow paper, separately bound and placed in a sealed
envelope or other appropriate container. An original and five copies, each separately sealed,
shall be provided to the Commission. Only the portions of a document that fall within ORCP
36(C)(7) shall be placed in the envelope/container. The envelope/container shall bear the legend:

THIS ENVELOPE IS SEALED PURSUANT TO ORDER NO. 	 AND
CONTAINS CONFIDENTIAL INFORMATION. THE INFORMATION MAY
BE SHOWN ONLY TO QUALIFIED PERSONS AS DEFINED IN THE
ORDER.9

	

10,	 Highly Confidential Information that is: (a) filed with the Commission or its staff;
(b) made an exhibit; (c) incorporated into a transcript; or (d) incorporated into a pleading, brief,
or-other document, shall be printed on GREEN paper, separately bound and placed in a sealed
envelope or other appropriate container. PacifiCorp will Bates number all documents that are
designated as Hi hi Confidential so ti.viat13acip_._1CororICNI.Jreferean page it wants to
use as an exhibit to testimony. PacifiCorp will file a copy of the documents with the 
Commission's Administrative Hearings Division. An original and five copies, each separately
sealed, shall be provided to the Commission. Only the portions of a document that fall within
ORCP 36 C)(7) shall be placed in the envelope/container. The envelope/container shall bear the
legend: 

THIS ENVELOPE IS SEALED PURSUANT TO ORDER NO. 	 AND
CONTAINS HIGHLY CONFIDENTIAL INFORMATION. THE
INFORMATION MAY BE SHOWN ONLY TO QUALIFIED PERSONS AS
DEFINED IN THE ORDER. 

11.	 The Commission's Administrative Hearings Division shall store the Confidential
Information and Highly Confidential Information  in a locked cabinet dedicated to the storage of
Confidential Information and Highly Confidential Information.

Disclosure of Confidential Information  or Highly Confidential Information-

Parties desiring receipt-e12. Confidential Information. ICNU shall sign the
Consent to be Bound Form attached as Appendix B. This requirement does 	 net-apply-te-the
omission staff in order to receive Confidential Information, Confidential Information shall
not be disclosed to any person other than a "qualified person," as defined in paragraph 4. When
feasible, Confidential Information shall be delivered to counsel. In the alternative, Confidential
Information may be made available for inspection and review by qualified persons in a place and
time agreeable to the parties or as directed by the Administrative Law Judge.



1-1-Highly Confidential Information, ICNU shall sign the Consent to be Bound Form
attached as Appendix C in order to receive Highly Confidential Information. Highly
Confidential Information shall not be disclosed to any person other than a "qualified person," as
defined in ara ra )h 5. Hi hl  Confidential Information shall be delivered only to persons 
qualified pursuant to Paragraph 5. 

13.	 Qualified persons may disclose Confidential Information to any other qualified
person, unless the party desiring confidentiality protests as provided in Section 11. 15.
Consistent with Sections 5 and 12, qualified person spersoil
Information only to other persons qualified to view Highly Confidential Information, unless the
part deSirin confidentialit rotests as •rovided in Section 15. 

-1-214. To become a qualified person under paragraph 3-(e4(d) or 5(b), a person must:

a. Read a copy of this GeneralModified Protective Order;
ag that the-larder-has-been read and

agreeingto-be-bound-b).-t-he-terms of the order;
b. Execute the Consent to be Bound Form relevant to Confidential 

Information or Highly Confidential Information, as applicable:,
c. Date the statement;
d. Provide a name, address, employer, and job title; and
e. If the person is a consultant or advisor for a partylCNU, provide a

description of the nature of the person's consulting or advising practice,
including the identity of his/her current, past, and expected clients.

-

Counsel shall deliver a copy of the signed statement including the information in (d) and
(e) above to the-party desiring confidentialityPacifiCorp and to all parties of record. Such
notification may be made via e-mail or facsimile. A person qualified under paragraph 3(e4(d)
shall not have access to Confidential Information sooner than five (5) business days after receipt
of a copy of the signed statement including the information in (d) and (e) above by the party

PacifiCorp.

1315. All qualified persons shall have access to be provided Confidential Information,
unless th-	 PacifiCorp protests as provided in this paragraph. The

qualified person(s) from accessing specifics who have signed the
Consent to be Bound relevant to Highly Confidential Information shall be frAg_yfided Hi
Confidential Information, unless PacifiCorp protests as provided in this paragraph. PacifiCorp
must provide written notice to the qualified person(s) and counsel for the party -associate
the qualified person(s)ICNU as soon as the partyPacifiCorp becomes aware of reasons to restrict
access. The parties must promptly confer and attempt to resolve any dispute over access to
Confidential Information or Highly Confidential Information  on an informal basis before filing a
motion with the Administrative Law Judge. If the dispute cannot be resolved informally, either
party may file a motion with the Administrative Law Judge for resolution: Either party may also
file a motion if the other party does not respond within five days to a request to resolve the
dispute. A motion must describe in detail the intermediate measures, including selected



redaction, explored by the parties and explain why such measures do not resolve the dispute.
After receipt of the written notice as required in this paragraph, the specific Confidential
Informationlnformation or Highly Confidential Information shall not be disclosed to the
qualified person(s) until the issue is resolved.

Preservation of Confidentiality-

-IA-16. All persons who are given access to Confidential Information or Highjy_
Confidential Information  by reason of this order shall not use or disclose the Confidential
Information or Highly Confidential Information for any purpose other than the purposes of
preparation for and conduct of this proceeding, and shall take all reasonable precautions to keep
the Confidential Information secure. Disclosure of Confidential Information or Highly
Confidential Information  for purposes of business competition is strictly prohibited.

Qualified persons may copy, microfilm, microfiche, or otherwise reproduce Confidential
Information to the extent necessary for the preparation and conduct of this proceeding. Qualified
persons may disclose Confidential Information only to other qualified persons associated with
the same party.

Qualified persons are not authorized to, and shall not make, copies of any document 
designated as containing Highly Confidential Information. However, ICNU is not restricted in
its ability to utilize Highly Confidential Information in preparing and submitting its testimony 
and evidence before the OPUC in this docket, consistent with the requirements of this Modified
Protective Order.

Duration of Protection-

1517. The Commission shall preserve the confidentiality of Confidential Information for
a period of five years from the date of the final order in this docket, unless extended by the
Commission at the request of the party desiring confidentiality.  The Commission shall preserve
the confidentiality of Highly Confidential Information indefinitely. The Commission shall notify
the party desiring confidentiality at least two weeks prior to the release of Confidential
Information or Highly Confidential Information.

Destruction After Proceeding-

4-618. Counsel of record may retain memoranda, pleadings, testimony, discovery, or
other documents containing Confidential Information or Highly Confidential Information to the
extent reasonably necessary to maintain a file of this proceeding or to comply with requirements
imposed by another governmental agency or court order. The information retained may not be
disclosed to any person. Any other person retaining Confidential Information or Highly
Confidential Information or  documents containing such Confidential Information or Highly
Confidential Information  must destroy or return it to the-pufAesiring confidentialityPacifiCorp
within 90 days after final resolution of this proceeding unless the party desiring
confidentialityPacifiCom consents, in writing, to retention of the Confidential Information or



Highly Confidential Information or  documents containing such Confidential Information. This
paragraph does not apply to the Commission or its-Staff: or Highly Confidential Information. 

Appeal to the Presiding Officer-

-1-7-19. If a party disagrees with the designation of information as confidential  or highly
confidential, the party shall contact the designating party and attempt to resolve the dispute on an
informal basis. If the parties are unable to resolve the dispute, the party desiring to use the
information may move for exclusion of the information from the protection conferred by this
order. The motion shall:

a. Specifically identify the contested information; and
b. Assert that the information does not fall within ORCP 36(C)(7) and state

the reasons therefore.

The party resisting disclosure has the burden of showing that the challenged information
falls within ORCP 36(C)(7). If the party resisting disclosure does not respond to the motion
within ten (10) calendar days, the challenged information shall be removed from the protection
of this order.

The information shall not be disclosed pending a ruling by the Administrative Law Judge
on the motion.

Additional Protection-

The party desiring additional protection may move for any of the remedies set forth in
ORCP 36(C). The motion shall state:

a .	 The parties and persons involved;
b.	 The exact nature of the information involved;
c. The exact nature of the relief requested;
d. The specific reasons the requested relief is necessary; and
e. A detailed description of the intermediate measures, including selected

redaction, explored by the parties and why such measures do not resolve
the dispute.

The information need not be released and, if released, shall not be disclosed pending the
Commission's ruling on the motion.
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I.	 Consent to be Bound- Confidential Information 

This General Modified Protective Order governs the use of "Confidential
Information" in this proceeding.

	 (Party)The Industrial Customers of Northwest
Utilities agrees to be bound by its terms of this General  Modified  Protective Order.

By:
Signature & Printed	 Date

IL Persons Qualified pursuant to Paragraphs 43(a) through 34(0)

The Industrial Customers of Northwest Utilities (Party) identifies the following person(s)
automatically qualified under paragraph 4(a) through (cd).

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

Printed	 Date

APPENDIX B
PAGE 1 OF 2
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III. Persons Qualified pursuant to Paragraph 34(cle) and Paragraph 144.

I have read the General-Modified Protective Order, agree to be bound by the terms of
the order, and will provide the information identified in paragraph 104.

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed 	 Date

APPENDIX B
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I. Consent to be Bound for Highly Confidential Information 

This GeneralModified Protective Order governs the use of "Highly Confidential
Information" in this proceeding.

	 (Party)The Industrial Customers of Northwest
Utilities agrees to be bound by its terms of this GeneralModified Protective Order,

By:
Signature & Printed	 Date

II. Persons Qualified pursuant to Paragraph 5(0) .

I have read the GeneralModified Protective Order, agree to be bound by the terms of
the order, and will provide the information identified in paragraph-I-014.

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date

By:
Signature & Printed	 Date
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