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March 18, 2010

VIA ELECTRONIC FILING
AND OVERNIGHT DELIVERY

Oregon Public Utility Commission
550 Capitol Street NE, Ste 215
Salem, OR 97301-2551

Attention: Filing Center

RE: Application to Implement the Provisions of Senate Bill 76
Docket UE-

PacifiCorp d.b.a. Pacific Power (“Company”) hereby submits its Application to Implement the
Provisions of Senate Bill 76 (“Application”). A signed original letter and five (5) copies, with
associated compact discs, will be provided via overnight delivery. This filing is made

simultaneously with Advice No. 10-008 (Schedule 199 — Klamath Dam Removal Surcharges).

The purpose of this filing, along with separately filed Advice No. 10-008, is to implement three
provisions of Senate Bill 76 (“SB 76”). First, ORS 757.736(1) requires that the Company file a
copy of the final agreement, the Klamath Hydroelectric Settlement Agreement (“KHSA”) along
with certain analyses and studies not more than 30 days after execution of the final agreement.
The final agreement was executed on February 18, 2010. Second, ORS 757.736(2) requires the
Commission to allow PacifiCorp to collect two surcharges from its customers for the purpose of
funding the costs for removal of Klamath River dams (J. C. Boyle Dam, Copco 1 Dam, Copco 2
Dam, and Iron Gate Dam), and directs the Commission to determine within six months of this
filing whether these surcharges result in rates that are fair, just and reasonable. Third, ORS
757.734(1) requires the Commission to determine a new depreciation schedule for the Klamath
Project, based upon the assumption that the dams will be removed in 2020.

With the application, the PacifiCorp submits direct testimony of Company witnesses Dean S.
Brockbank, Andrea L. Kelly and Cory E. Scott.

It is respectfully requested that all communications related to this filing be addressed to:

PacifiCorp Oregon Dockets Jordan A. White

825 NE Multnomah Street, Ste. 2000 Legal Counsel

Portland, OR 97232 1407 W North Temple, Ste 320
oregondockets@pacificorp.com Salt Lake City, Utah 84116

iordan.white(@pacificorp.com




Oregon Public Utility Commission
March 18, 2010

Page 2
Katherine A. McDowell Joelle Steward
McDowell & Rackner PC Regulatory Manager
520 SW 6th Ave, Ste. 830 825 NE Multnomah Street, Ste. 2000
Portland, OR 97204 Portland, OR 97232
katherine(@mcd-law.com joelle.steward@pacificorp.com

Additionally, PacifiCorp respectfully requests that all data requests regarding this matter be
addressed to:

By E-mail (preferred): datarequest@pacificorp.com
By regular mail: Data Request Response Center
PacifiCorp

825 NE Multnomah, Suite 2000
Portland, OR 97232

Please direct informal correspondence and questions regarding this filing to Joelle Steward,
Regulatory Manager at (503) 813-5542.

Sincerely,

Andrea L. Kelly
Vice President, Regulation

Enclosures

cc: Bob Jenks, Citizens’ Utility Board of Oregon
Melinda Davison, Industrial Customers of Northwest Utilities
David Hatton, Oregon Department of Justice
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UE

In the Matter of PacifiCorp’s Application to PACIFICORP’S APPLICATION TO
Implement Provisions of Senate Bill 76. IMPLEMENT PROVISIONS OF
SENATE BILL 76

I. INTRODUCTION

Pursuant to Senate Bill (“SB”) 76,' PacifiCorp (the “Company”) submits this
Application to Implement Provisions of Senate Bill 76 (“Application”) to the Public Utility
Commission of Oregon (“Commission”). With this Application, and concurrently filed
Advice No. 10-008, PacifiCorp seeks to implement three provisions of SB 76.

First, the Application complies with the requirement of ORS 757.736(1) that
within 30 days of the execution of the final agreement signed by the states of Oregon and
California, the United States Department of the Interior (“DOI”) and PacifiCorp on
February 18, 2010 (also known as the Klamath Hydroelectric Settlement Agreement or
“KHSA”, PacifiCorp file a copy of the KHSA with the Commission, along with certain
studies and analyses relating to removing or relicensing the Klamath Hydroelectric Project
(“Project™).

Second, the Application and Advice No. 10-008 implement the requirement of
ORS 757.736(2) that, with the KHSA filing, the Company include tariffs with immediate
effective dates for the collection of two nonbypassable surcharges for the costs of removing
the Project dams. Consistent with the requirements of ORS 757.736(4), the Company asks

the Commission to hold a hearing under ORS 757.210 and determine within six months, or

!'SB 76 is codified at 757.732 through 757.744.
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by September 18, 2010, that the surcharges result in rates that are fair, just, and reasonable.
The Company requests that this order include a provision that the refund condition now
included in Schedule 199 be removed once the Commission’s order has become final.

Third, the application implements ORS 757.734, which requires the Commission
to determine a new depreciation schedule for the Project, based on the assumption that the
dams will be removed in 2020. The Company requests that the Commission determine the
depreciation schedule within six months of execution of the KHSA, or by August 18, 2010,
pursuant to ORS 757.734(1). The change in the depreciation schedule would be effective
January 1, 2011, and reflected in rates through the Company’s pending general rate case,
Docket UE 217.

Additionally, PacifiCorp requests that the Commission issue a disclaimer of
jurisdiction under ORS 757.480, the Commission’s property transfer statute, over the
transfer of the Project to the dam removal entity (“DRE”), due to preemption by SB 76. In
the alternative, the Company requests that the Commission approve the transfer of the
Project under ORS 757.480, contingent upon: (1) satisfaction of the conditions precedent
for the transfer outlined in the KHSA; and (2) filing by PacifiCorp of the information
required by OAR 860-027-0025, the rule governing property transfer applications.

This Application is supported by the testimony of Company witnesses Mr. Dean
S. Brockbank, Ms. Andrea L. Kelly, and Mr. Cory E. Scott.

II. BACKGROUND
A. Agreement in Principle
On November 13, 2008, the states of Oregon and California, the DOI, and

PacifiCorp (“Parties™) entered into the Klamath Agreement in Principle (“AIP”). The AIP
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stated that it was the preliminary view of the United States, Oregon, and California that the
potential benefits of removing the Project outweighed the potential costs of the removal.
The AIP provided a framework for the planned transfer of the dams from PacifiCorp to the
DRE designated by the United States government. Final authority for dam removal would
be determined by the United States by March 31, 2012, after an analysis and confirmation
of the view that the benefits outweighed the potential costs of dam removal. The target
date for initiation of removal was 2020. The Parties agreed to negotiate a final agreement
as soon as possible.

B. Senate Bill 76

On July 14, 2009, the Oregon legislature passed SB 76. The statute requires
PacifiCorp to file a copy of the KHSA with the Commission within 30 days after execution
of the final agreement, along with copies of certain studies and analyses relating to
removing or relicensing Project dams. ORS 757.736(1).

PacifiCorp must include with the filing “tariffs for the collection of two
nonbypassable surcharges from its customers for the purpose of paying the costs of
removing Klamath River dams.” ORS 757.736(2). Within six months of the Company’s
filing of the final agreement, analyses, and tariffs, the Commission must conduct a hearing
under ORS 757.210 and enter an order setting forth its decision on whether the imposition
of the surcharges results in fair, just, and reasonable rates. ORS 757.736(4).

SB 76 also requires the Commission to determine an accelerated depreciation
schedule for the Project within six months of execution of the KHSA. ORS 757.734(1).
Additional discussion of the requirements of SB 76 and how the Company’s filing

complies with these requirements is found at PPL/200, Kelly/4-6.
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C. Final Agreement

On February 18, 2010, the Parties signed the KHSA. The KHSA states that the
Secretary of Interior will use best efforts to make a determination by March 31, 2012 as to
whether the costs of removal will not exceed the $450 million cost cap, and whether
removal will advance restoration of the Klamath salmon fisheries and is in the public
interest. The KHSA outlines the process for transfer of the dams from PacifiCorp to the
DRE designated by the DOI in anticipation of the DRE beginning to remove the dams in
2020. The terms of the KHSA are discussed in detail in the testimony of Mr. Brockbank.

II1. DISCUSSION
A. Filing of KHSA and Related Analyses and Studies.

A copy of the KHSA is included with this filing, as required by ORS 757.736(1), as
Exhibit PPL/104, attached to the testimony of Mr. Brockbank. The KHSA was signed on
February 18, 2010, so this filing is within the required 30-day window.

ORS 757.736(1) also requires the Company to file concurrently with the KHSA
copies of “all analyses or studies that relate to the rate-related costs, benefits and risks for
customers of removing or relicensing Klamath River dams that were reviewed by
PacifiCorp during the decision-making process that led to PacifiCorp’s entering into the
final agreement.” ORS 757.736(1). The Company has included with this filing all such
non-privileged analyses and studies, including the Company’s confidential economic
analysis; in the case of the Company’s highly confidential analyses and studies, the
Company will seek a special protective order under ORS 757.736(6) to govern the filing,

review and use of highly confidential information.
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An inventory of non-confidential analyses and studies included in this filing is
provided by Mr. Scott in Exhibit PPL/303. Ms. Kelly testifies as to the Company’s
primary economic analysis, a summary of which is provided in Confidential Exhibit
PPL/202. In addition, Mr. Scott’s testimony presents the estimated costs to customers
under a baseline relicensing scenario and under the KHSA.

B. The Surcharges Proposed by the Company Meet the Requirements of SB 76
and Result in Rates that are Fair, Just, and Reasonable.

Under SB 76, PacifiCorp is required to file with the Commission tariffs for the
collection of two nonbypassable surcharges from its customers for the purpose of paying
the costs of removing Klamath River dams. ORS 757.736(2). The Commission shall
require PacifiCorp to begin collecting these surcharges on the date of this filing. 7d.
Consistent with SB 76, Schedule 199 in Advice No. 10-088 will go into effect on March
18, 2010.

Under ORS 757.736(4), the Commission shall conduct a hearing under ORS
757.210 to determine whether the surcharges under the terms of the KHSA result in rates
that are fair, just, and reasonable. The “fair, just and reasonable” standard, commonly
referred to as the “just and reasonable” standard, defines the broad legislative standard
under which the Oregon Commission sets rates. Multnomah County v. Davis, 35 Or App
521, 526 (1978). The standard, which is “well-established and universally recognized,” is
derived from numerous statutory provisions, including ORS 756.040 and ORS 757.210(1).
In re PacifiCorp, Order No. 05-1202 at 2, 4. The Commission has previously found that its
duty under the just and reasonable standard is to “balance the interest of the customer and
the utility under ORS 756.040.” In re Portland General Electric Co., Order No. 08-487 at

63. Under ORS 756.040, the Commission evaluates whether the overall rates are just and
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reasonable, not the reasonableness of the methodologies or theories used to calculate the
rates. Id at7.

The Commission should find in this case that Schedule 199 results in rates that are
fair, just, and reasonable. As described in Ms. Kelly’s testimony, the surcharges contained
in Schedule 199 meet the requirements of SB 76. PPL/200, Kelly/7-9. The surcharges also
result in a relatively modest overall rate change of 1.6 percent. PPL/200, Kelly/7. The
Commission found that the Company’s rates were fair, just and reasonable less than two
months ago, on January 26, 2010. Re PacifiCorp Request for a General Rate Revision,
Docket UE 210, Order No. 10-022 (Jan. 26, 2010). Therefore, this modest increase, which
results directly from a statutory directive, results in overall rates that are fair, just and
reasonable.

Moreover, the surcharges are required to implement the KHSA, an agreement
PacifiCorp negotiated for the benefit of customers. In addition, the economics of the
KHSA, including the dam removal surcharge, compare favorably with the cost of
relicensing, especially when considering the risks associated with relicensing. Although
SB 76 does not require the Company to show such benefits in order for the Commission to
find that rates resulting from the surcharges are fair, just and reasonable, these facts provide
added support for this finding. Further discussion of the reasonableness of the surcharges
can be found throughout the testimony of Ms. Kelly.

Schedule 199 proposed in Advice No. 10-008 is subject to refund pending the
Commission’s final decision on whether the surcharges result in rates that are fair, just, and
reasonable, as required by ORS 757.736(2). The Company requests that a Commission

order finding that the rates are fair, just, and reasonable include a provision removing the
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refund condition included in Schedule 199 after the period for filing a petition for judicial

review has expired or, if a petition is filed, after rates resulting from the surcharge are

finally determined to be fair, just and reasonable. Exhibit PPL/201 contains a draft of

Schedule 199 without the refund provision, which the Company will file upon a final

determination that rates resulting from the surcharges are fair, just, and reasonable.

C. The Company’s Proposed Depreciation Schedule for the Remaining
Investment in the Project and Other Eligible Costs is Consistent with ORS
757.734.

Under ORS 757.734, within six months of execution of the Final Agreement, the
Commission shall determine a depreciation schedule for each of the four dams based on the
assumption that the dams will be removed in 2020. ORS 757.734(1). The Commission
shall use the depreciation schedules to establish rates and tariffs for the recovery of
Oregon’s share of the Company’s undepreciated amounts prudently invested in a dam. /d.
Amounts that are recoverable include, but are not limited to, both return of and return on
investment, capital improvements required by the government for continued operation of
the dam until dam removal, relicensing costs before July 14, 2009, relicensing or removal
settlement costs, and decommissioning costs. ORS 757.734(2).

The Company proposes to depreciate the net book value of the Company’s
remaining investment in the Project and other costs eligible for recovery under ORS
757.734(2) on a straight-line basis through December 31, 2019. Ms. Kelly’s testimony
explains the Company’s proposed change to the depreciation schedule in further detail.

Although the Company is requesting determination of a depreciation schedule in
this proceeding because such a determination is required by SB 76, PacifiCorp it is not

requesting that the depreciation schedule be reflected in rates in this case. The Company
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has requested recovery of the accelerated depreciation expense that would result from the
Commission’s adoption of the Company’s proposed depreciation schedule, and recovery of
costs associated with the relicensing and settlement process, in its pending rate case,
Docket UE 217. Docket UE 217, PPL/1100, Dalley/25; PPL/600, Brockbank/16.

D. SB 76 Preempts Commission Approval Under ORS 757.480.

Under ORS 757.480, a utility must obtain the Commission’s approval prior to
disposing of any part of the property of the utility necessary or useful in the performance of
its duties in excess of $100,000. In this case, however, SB 76 governs the transfer of the
Project from PacifiCorp to the DRE. The Oregon legislature found that, subject to DOI’s
final analysis and confirmation and review by Oregon and California, the AIP and KHSA
will set forth a framework for action based on the preliminary view that removal of the
Project is in the public interest. See Preamble to SB 76. The KHSA provides for the
transfer of the Project to the DRE for removal. Therefore, the legislature has already made
a finding that, subject to conditions unrelated to actions by this Commission, transfer and
removal of the Project is in the public interest and should be implemented. As a result, the
Commission could not find that transfer is contrary to the public interest and disapprove the
transfer under ORS 757.480 without acting inconsistently with SB 76. See ORS 174.020
(stating that when a specific and a general statute are inconsistent, the specific statute
controls). SB 76, rather than ORS 757.480, governs the transfer of the Project from
PacifiCorp to the DRE.

The Company requests that the Commission issue a finding of law disclaiming
the Commission’s jurisdiction over approval of the transfer of the Project that would

otherwise be required under ORS 757.480. In the alternative, the Company requests that



10

11

12

13

14

15

16

17

18

the Commission approve the transfer of the Project under ORS 757.480, contingent upon:
(1) satisfaction of the conditions precedent for the transfer outlined in the KHSA; and (2)
filing by PacifiCorp of the information required by OAR 860-027-0025.

IV. CONCLUSION

To implement the requirements of SB 76, PacifiCorp respectfully requests that the
Commission take the following actions:

1. Acknowledge that PacifiCorp has satisfied the requirements of ORS
757.736(1) regarding the filing of the KHSA and related analyses and studies;

2. Within six months of this filing, or by September 18, 2010, determine that
the surcharges result in rates that are fair, just, and reasonable and include in an order
finding that the surcharges result in fair, just, and reasonable rates a provision removing the
refund condition in Schedule 199 once the Commission’s order has become final;

3. Within six months of execution of the KHSA, or by August 18, 2010,
establish the depreciation schedule proposed by PacifiCorp; and

4.  Issue a disclaimer of jurisdiction over the transfer of the Project to the DRE,
due to preemption by SB 76, or approve the transfer of the Project under ORS 757.480,
contingent upon: (1) satisfaction of the conditions precedent for the transfer outlined in the

KHSA; and (2) filing by PacifiCorp of the information required by OAR 860-027-0025.



Respectfully submitted,
DATED: March 18, 2010.
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Jordan A. Whi g/

Senior Coun

Pacific Power

1407 W. North Temple, Suite 320
Salt Lake City, Utah 84116
Phone: 801.220.2279

Facsimile: (801) 220-4615

Email: jordan.white@pacificorp.com

Katherine McDowell

Amie Jamison

McDowell, Rackner & Gibson, P.C.
520 SW 6™, Ste 830

Portland, OR 97204

Telephone: (503) 595-3924
Facsimile: (503) 595-3928

Email: katherine@mcd-law.com
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Introduction

Q.

Please state your name, business address and present position with

PacifiCorp (“Company”).

A. My name is Dean S. Brockbank. My business address is 1407 West North
Temple, Salt Lake City, Utah 84116. My present position is Vice President and
General Counsel of PacifiCorp Energy.

Qualifications

Q. Briefly describe your educational background and business experience.

A. I have a Bachelor of Science in Accounting from Brigham Young University and
hold a law degree from George Mason University. I have been employed by
PacifiCorp for over six years and support the commercial and trading and
generation departments as General Counsel. Prior to joining PacifiCorp Energy, I
worked for the Rocky Mountain Power division of PacifiCorp as senior counsel.

Q. Have you been personally involved in the negotiations related to the Klamath
Hydroelectric Settlement Agreement?

A. Yes. I have been part of PacifiCorp’s negotiating team for nearly three years.

Purpose and Overview of Testimony

Q.

A.

What is the purpose of your testimony?

My testimony explains the process involved in pursuing a new federal operating
license for hydroelectric projects in general and the specific process that has been
followed for relicensing the Klamath Hydroelectric Project (“Project”) and
settlement of issues related to the relicensing proceeding. My testimony explains

the relicensing and settlement process costs for the Project that have been incurred

Direct Testimony of Dean S. Brockbank
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in the interest of PacifiCorp’s customers. Finally, I sponsor the Klamath
Hydroelectric Settlement Agreement (“KHSA”) as an exhibit to my testimony and

provide a section-by-section summary.

Overview of the Project

Q.

A.

Please describe the Project.

The Project is a 169 megawatt hydroelectric facility on the Klamath River in
southern Oregon and northern California. It consists of eight developments
including seven powerhouses, four mainstem hydroelectric dams on the Klamath
River (Iron Gate, Copco No. 1, Copco No. 2, and J.C. Boyle), as well as two
small diversion dams on Spring Creek and Fall Creek, a tributary to the Klamath
River. The Project as currently licensed includes the East Side and West Side
generating facilities which use water diverted by the Link River Dam, a facility
owned by the Bureau of Reclamation that regulates the elevation and releases of
water from Upper Klamath Lake and which is not included in the Project. The
Project also includes Keno Dam, which has no hydroelectric generation facilities,
but which serves to regulate water levels in Keno Reservoir as required by the
Project license. The Company operates all developments under one Federal
Energy Regulatory Commission (“FERC”) license (FERC Project No. 2082). The
Project is partially located on federal lands administered by the Bureau of Land
Management and the Bureau of Reclamation. The first hydroelectric
development, Fall Creek, was completed in 1903 and Iron Gate, the last
hydroelectric development, was completed in 1962. The Keno Dam was

completed in 1968. A map of the Project is provided as Exhibit PPL/101.

Direct Testimony of Dean S. Brockbank
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Génerally, what benefits does the Project provide PacifiCorp and its
customers?

Since its completion, the Project has provided reliable low-cost power. As
currently operated in compliance with the limitations of the existing license, the
Project is a source of energy, capacity, and reserves. Unlike most other sources of
generation, hydro projects also provide an additional environmental benefit
because they are “emissions-free.” In addition, the generating units of the Project
located in California qualify as renewable energy resources for the California

Renewables Portfolio Standard.

Overview of Federal Relicensing

Q.

A.

Please provide an overview of the federal relicensing process.

Under the Federal Power Act (“FPA”), FERC has the exclusive authority to
license nonfederal hydropower projects on navigable waterways. Original
licenses are issued for a term of 50 years, after which a licensee may seek
relicensing. FERC issues subsequent licenses for a term of not less than 30 years
or more than 50 years with FERC deciding the length of the license. FERC
regulations require that a licensee file a Notice of Intent to apply for a new license
five and a half years prior to license expiration. A licensee must file an
application for a new license two years prior to expiration of an existing license.
On average, licensing takes eight to ten years, and some applications have taken
as long as 30 years. During the relicensing process, FERC typically allows
projects to continue operating on annual license extensions under the same terms

and conditions once the old license has expired. Such is the case with the Project

Direct Testimony of Dean S. Brockbank
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at this time, as the Project license expired in 2006. The licensing process requires
FERC to consider the economic, engineering, environmental, and socioeconomic
aspects of the Project. In issuing licenses, FERC must give "equal consideration”
to environmental values and adequately protect and mitigate the effects of the
Project based on environmental and other concerns. In doing so, FERC attaches
conditions to the license.

What role do state and federal resource agencies play in the process?

State and federal fish and wildlife agencies review applications and submit
comments to FERC regarding the impact of the Project on the environment.
Based on those impacts, state and federal agencies recommend conditions to
FERC to place on the license to mitigate the impacts. The FPA gives certain
federal agencies the authority to require FERC to include the agency’s conditions
on the license. For example, the Secretaries of Commerce and the Interior have
the authority to require applicants to install fishways (ladders and screens) at
projects, and to require applicants to reduce variability of in-stream flows.

What options does an applicant have if the mandatory conditions make the
Project uneconomic?

The applicant has limited options. The applicant may accept the uneconomic
license, decommission and remove the facility, or pursue litigation and challenge
the mandatory conditions. In states other than California, the applicant has the
option of selling the facility as well. Because of the potential risks of removal of
facilities and the uncertainty of litigation, those options are seldom favored.

Consequently, applicants often try to manage uncertainty by settling issues among

Direct Testimony of Dean S. Brockbank
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the various stakeholders before licensing is completed or by negotiating
acceptable decommissioning and removal outcomes.

Other than the FPA, what other laws must FERC take into consideration
when granting licenses?

Because licensing is a “federal action,” FERC must evaluate the application under
a host of federal laws: the Clean Water Act (“CWA”), the Coastal Zone
Management Act, the National Environmental Policy Act (“NEPA”), the
Endangered Species Act (“ESA”), the Fish and Wildlife Coordination Act, the
National Historic Preservation Act, among others.

These additional laws can add time and expense to the application process.
For example, before FERC can issue a license, an applicant must obtain
certification from the state in which the project is located that the project can meet
state Water quality standards and criteria under Section 401 of the CWA.
Similarly, under the ESA, FERC must consult with the federal agencies to
determine whether issuing a new license might jeopardize the existence of any
endangered or threatened species or result in adverse médiﬁcation of critical
habitat.

The Company has sought CWA Section 401 certifications for the Project
from both Oregon and California. In addition, ESA considerations are present at
the Project due to the presence of threatened coho salmon in the Klamath River
below Iron Gate dam, and endangered Lost River and shortnose suckers that
predominantly reside in Upper Klamath Lake and its tributaries but utilize habitat

within the Project boundary.

Direct Testimony of Dean S. Brockbank
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Does FERC offer more than one relicensing process?

Yes. At the time the license application for the Project was developed and filed —
the final license application was submitted to FERC in February 2004 — applicants
could use either traditional or alternative licensing processes. During the process
of developing the license application for the Project, FERC developed an
additional licensing process called an integrated licensing process, which became
the default process for relicensing in 2005. Applicants may also enter into a
negotiated settlement at any time. The Company initiated licensing under the
traditional approach for the Project, and has pursued settlement to resolve the
issues related to the Project relicensing.

Please describe the relicensing process to date for the Project.

PacifiCorp filed a Notice of Intent to relicense and issued its First Stage
Consultation Document on December 15, 2000. In an attempt to arrive at
consensus-based approaches to the licensing process with the various stakeholders
involved, PacifiCorp pursued a “traditional-plus™ licensing approach in which the
traditional process was followed with a concerted effort to solicit stakeholder
input and agreement on study plans before they were submitted to FERC for
review, This “traditional-plus” approach resulted in a significant number of
stakeholder meetings to review proposed study plans, gather input, and attempt to
achieve consensus. This approach was pursued with the hope that this
collaborative approach would ultimately minimize disagreements among
PacifiCorp, agencies and stakeholders on the technical and scientific questions

related to project impacts and proposed mitigation alternatives. In this way, it

Direct Testimony of Dean S. Brockbank
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was intended that the relicensing process could be completed more rapidly with
agreement among the stakeholders in order to avoid a prolonged and expensive
relicensing proceeding, which is common for hydroelectric relicensing.

Please explain stakeholder participation in the relicensing process for the
Project.

Public meetings for the relicensing process began in January 2001 and second
stage consultation meetings with stakeholders on the studies necessary for the
relicensing application began in August 2001. Studies and second stage
consultation meetings with stakeholders continued through 2002 and 2003 and the
final license application was submitted to FERC in February 2004. FERC issued
its first scoping document for the environmental review process in April 2004 and
scoping was completed in May 2005. FERC issued notice that the Project was
ready for environmental analysis on December 28, 2005. The FERC license
expired February 28, 2006 and annual licenses have been issued by FERC since
that time.

Federal agencies — the National Marine Fisheries Service, U.S. Fish and
Wildlife Service, Bureau of Reclamation, and Bureau of Land Management —
issued draft terms and conditions for a new license in March 2006. The draft
terms called for full volitional fish passage at all Project developments as well as
other license conditions to benefit environmental resources that would reduce
power generation and increase the costs of a new license. That same month, the
Company submitted applications to California and Oregon for CWA Section 401

water quality certifications of the Project. As a result of the Energy Policy Act of

Direct Testimony of Dean S. Brockbank
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2005, the Company had the opportunity to challenge the underlying facts behind
the draft agency terms and conditions and propose alternative licensing
conditions. The Company filed alternative license conditions with FERC that the
Company believed provided similar environmental benefits as the draft agency
terms and conditions but at less cost and loss in power production from the
Project. The Company’s filing also challenged material facts relied upon by the
agencies. A trial-type hearing was conducted on these issues of material fact
underlying the agency terms and conditions in August 2006 and a decision was
issued by an administrative law judge in September 2006. Also in September
2006, FERC issued a draft Environmental Impact Statement for Hydropower
License.

Incorporating the findings of the trial-type hearing, the agencies issued
modified terms and conditions for a new license in January 2007. FERC then
initiated ESA consultation for a new license in March 2007 and the National
Marine Fisheries Service and U.S. Fish and Wildlife Service issued final
biological opinions in December 2007. After initiating the process under the
California Environmental Quality Act pursuant to obtaining CWA Section 401
certification, the Company signed a memorandum of understanding with the
California State Water Resources Control Board in September 2007. FERC
completed its environmental analysis of the Project and released its final

Environmental Impact Statement for Hydropower License in November 2007.
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Please continue describing the relicensing process after the Company filed its
applications for CWA Section 401 certification of the Project.

Since filing its applications for CWA Section 401 certification of the Project with
California and Oregon, PacifiCorp has been implementing water quality studies
and monitoring pursuant to reservoir management plans developed to evaluate
technologies and management actions that may be feasible to improve water
quality conditions in the Project reservoirs and in the Klamath River downstream
of Project facilities. The result of these studies and planning efforts will help the
states of California and Oregon assess whether the Project can meet applicable
water quality standards. In June 2009, the California North Coast Regional Water
Quality Control Board issued a draft total maximum daily load (“TMDL”) report
for the Klamath River. PacifiCorp has been actively involved in reviewing the
TMDL since the requirements of the TMDL will ultimately inform the conditions
that may be imposed on the Project through the CWA Section 401 certification
process.

What major changes to the Project did PacifiCorp propose in its license
application?

PacifiCorp proposed decommissioning the East Side and West Side
developments, which account for less than three percent of historic Project
generation. In addition, PacifiCorp proposed separating the Keno development
froﬁ the Project since that development no longer serves Project purposes,
although its operation is required by the current Project license. Finally,

PacifiCorp proposed reducing the amount of land included within the Project
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boundary so that PacifiCorp’s responsibility for environmental and cultural
resources management would be more in line with the area actually affected by
the Project. These changes were proposed to preserve the economic benefits of
the Project and ensure that the Project — and thus PacifiCorp’s customers — was
not assigned responsibility for mitigation measures unrelated to operation of the
hydroelectric facilities. Additional mitigation measures for cultural, recreation,
fisheries and water resources were also included in the application.

Please describe how settlement is used in FERC relicensing process.

Due to the complex nature of relicensing proceedings and the many issues and
stakeholders involved in the process, many relicensing proceedings are resolved
by settlement. As mentioned before, a settlement between the parties to a
relicensing proceeding can be entered at any time while the relicensing process is
ongoing. Settlements are encouraged by FERC and recent changes to the
relicensing process alternatives have been made to encourage applicants and
stakeholders to reach consensus on the issues related to project relicensing so the
parties can reach settlement. Indeed, PacifiCorp has pursued settlement for the
majority of its recently completed hydro relicensing proceedings including the
North Umpqua, Bear River, and Lewis River projects. In addition, settlements
have been entered among PacifiCorp, agencies and stakeholders to decommission
the Condit, American Fork, and Powerdale hydro projects after those projects
began the traditional FERC relicensing process.

Please describe the settlement process to date for the Project.

For the Project, PacifiCorp initiated settlement discussions in October 2004 with
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stakeholders following submittal of the license application. The first mediated

settlement meeting was conducted in January 2005. Settlement meetings

| proceeded through 2005 and mid-2006 when the settlement group turned its

attention to resolving basin-wide issues among the stakeholders. This group of
stakeholders, after months of negotiations, released the draft Klamath Basin
Restoration Agreement (“KBRA?”) in January 2008. Because the provisions
surrounding these broader issues were beyond the scope of the relicensing
proceedings, PacifiCorp did not participate in these negotiations. The KBRA is
intended to resolve issues of water allocation in the Klamath Basin and provide
for habitat restoration and called for removal of PacifiCorp’s main stem
hydroelectric dams. Following release of the KBRA, active settlement
negotiations were resumed among PacifiCorp, the federal government, and the
states of California and Oregon.

Other key stakeholders joined the settlement negotiations, resulting in an
Agreement in Principle (“AIP”), which was released on November 13, 2008. The
AIP laid out a framework for resolution of the issues related to relicensing of the
Project including the potential decommissioning and removal of PacifiCorp’s four
main stem dams on the Klamath River — J.C. Boyle, Copco No. 1, Copco No. 2,
and Iron Gate. As a result of discussions with the National Marine Fisheries
Service and the U.S. Fish and Wildlife Service, PacifiCorp also developed an
Interim Conservation Plan to provide benefits to ESA-listed aquatic species
during the period of interim operations prior to potential dam removal or the re-

establishment of fish passage through the Project pursuant to project relicensing.
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Following the release of the AIP, PacifiCorp pursued further negotiations
with the parties to the AIP — the federal government, California and Oregon — as
well as an expanded group of stakeholders, agencies, and other interested parties
to complete a final settlement agreement for the Project. A draft of the KHSA
was released on September 30, 2009 and public review drafts of the KBRA and
KHSA were released on January 7 and January 8, 2010, respectively. On
February 18, 2010, the KHSA was executed by over 30 parties, including
PacifiCorp, the U.S. Department of the Interior, the states of Oregon and
California, the Karuk, Klamath and Yurok tribes, and parties representing
counties, irrigation districts, fishermen, environmentalists and other organizations.
I have provided a detailed chronology of key points in the Klamath relicensing
and settlement process as Exhibit PPL/102.

Is PacifiCorp a signatory to the KBRA?

No. In mid-2006, PacifiCorp elected to excuse itself from settlement discussions
when settlement parties decided to negotiate basin-wide issues related to water
allocations, wildlife refuges, and other issues not explicitly related to the
relicensing of the Project. As a result, PacifiCorp is not a party to the KBRA.
PacifiCorp has focused its settlement efforts on resolving the issues related to
relicensing of the Project. The two agreements, however, are linked.

Absent the settlement under the KHSA, what steps remain to be completed
in the relicensing process?

In order for FERC to issue a new project license, CWA Section 401 water quality

certification must first be completed by the states of California and Oregon. The
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California State Water Control Board has authority to issue CWA Section 401
certifications for hydropower projects in California. The conditions of the CWA
Section 401 certification would then be incorporated into the new FERC license
for the Project. PacifiCorp has CWA Section 401 water quality certification
applications pending in both states. However, pursuant to the KHSA, relicensing
of the Project will be held in abeyance while the Secretary of the Interior makes a
determination as to whether the four main stem Klamath River dams owned by

PacifiCorp should be decommissioned and removed or relicensed.

Costs and Benefits of Relicensing

Q.

Please describe how pursuing relicensing and settlement has provided
customer benefits.

PacifiCorp has pursued relicensing to preserve economic benefits to its customers
from the Project. Had the Company not elected to pursue relicensing of the
Project, it would have been required to submit an application to FERC for
surrender of the Project license and decommissioning/removal of the facilities.
Throughout the relicensing and settlement process, PacifiCorp has taken the
position that decommissioning and removal of the Project without sufficient
protections against the associated costs, risks and liability is not in the interests of
the Company or its customers. To that end, it has pursued settlement in a manner
that will provide those ﬁrotections. In addition, the settlement process has
provided benefits by allowing customers to continue to benefit from the Project
while the public policy decisions are made on whether removal of the main stem

Klamath River facilities is in the public interest.
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What costs have the Company incurred in the licensing and settlement
processes?

At the end of calendar year 2009 the Project had accumulated $66.907 million on
a system-wide basis in relicensing and settlement process costs. Additional costs
will continue to be incurred throughout 2010.

Has the complexity of the Project impacted the overall level of process costs?
Yes. As detailed earlier in my testimony, the relicensing process is complex and
requires the incurrence of significant expenditures for staff labor, outside
technical support, and legal services to prepare an application and defend that
application through fhe regulatory process. The Project has been the most
complex and contentious felicensing proceeding the Company has undertaken for
its many hydroelectric projects. Even so, the Project relicensing costs compare
favorably with another recent relicensing effort by the Company on the North
Umpqua River. At the conclusion of that relicensing process in 2005, the total
cost was approximately $55.1 million. In that case, the relicensing and settlement
process spanned 10 years, from 1991 to 2001. The settlement parties were fewer
in number and included: U.S. Forest Service, National Marine Fisheries Service,
U.S. Fish and Wildlife Service, Bureau of Land Management, Oregon Department
of Environmental Quality, Oregon Department of Fish and Wildlife, and Oregon

Water Resources Department.

Overview of Klamath Hydroelectric Settlement Agreement

Is there a summary of the key elements of the KHSA?

Yes. It is attached as Exhibit PPL/103.
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How is the KHSA structured?

The KHSA contains nine sections, 13 appendices and five exhibits. Each section
focuses on a specific key element of the overall agreement that I will describe
below. A full copy of the executed KHSA is attached as Exhibit PPL/104.

What is the purpose of Section 1?

Section 1, Introduction, lists the parties, the purpose of the KHSA, compliance
with legal responsibilities, reservations, and other protections.

What is the purpose of Section 27

Section 2, Implementation of Settlement, describes the duty to support the KHSA,
including the legislation needed to implement parts of Settlement. It describes the
regulatory approvals needed and the obligations of the parties to implement and
defend the KHSA.

What is the purpose of Section 3?

Section 3, Studies, Environmental Review and Secretarial Determination,
describes the process to develop additional studies and complete the
environmental reviews necessary for the Secretary of the Interior to make a
determination whether dam removal should proceed. It also includes the standards
for the determination and the conditions that have to be in place prior to the
determination.

What is the purpose of Section 4?

Section 4, Costs, describes the source and management of funding for dam
removal. The requirements of this section are discussed in detail in the testimony

of Company witness Ms. Andrea L. Kelly.
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What is the purpose of Section 5?

Section 5, Local Community Power, includes provisions between PacifiCorp and
other parties regarding joint development of generation resources, distribution of
electricity that may be made available as part of the KBRA, and other related
provisions.

What is the purpose of Section 6?

Section 6, Interim Operations, describes the operations of the dams prior to dam
removal. It also describes the relationship to the FERC relicensing process.
These requirements are described in detail in Appendices C and D of the KHSA.
What is the purpose of Section 7?

Section 7, Dam Removal Entity, Transfer, Decommissioning, and Removal,
describes the capabilities and responsibilities of the Dam‘Removal Entity,
provisions for a definite plan, schedule for dam removal, the process for
decommissioning, transfer, and removal of the dams, and other related provisions.
What is the purpose of Section 8?

Section 8, General Provisions, describes the operational details of the KHSA,
including the process for amendments, dispute resolution, severability,

termination, and governing law.

Introduction of Witnesses

Please list the Company witnesses and provide a brief description of their
testimony.
Andrea L. Kelly, Vice President, regulation, explains how this filing implements

Oregon Senate Bill 76 (“SB 76”), ORS 757.732 et seq., including the provisions

Direct Testimony of Dean S. Brockbank
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of the law related to the dam removal surcharges and the determination of any
accelerated depreciation schedule.
Cory E. Scott, Director, transmission policy, presents the Company’s assessment
of estimated costs of relicensing and the costs of the KHSA, and discusses the
significant uncertainties related to the relicensing process.

Q. Does this conclude your direct testimony?

Yes.
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Date

December 15, 2000

January 23, 2001
August 7, 2001
August 8, 2001

January 2002

January-December 2003

January-December 2003

February 23, 2004
April 16,2004
August 16, 2004
February 17, 2005
May 17, 2005
December 28, 2005
February 28, 2006
March 24, 2006
March 26, 2006
March 27, 2006
August 25, 2006
September 25, 2006
September 27, 2006
November 14, 2006

January 24, 2007

Exhibit PPL/M102
Brockbank/1

Klamath Chronology
Event

Notice of Intent to file an application filed with the Federal Energy
Regulatory Commission and the First Stage Consultation
Document released to public

Public meetings

Consultation meetings with stakeholders begin

Start of workgroup meetings

PacifiCorp begins conducting additional studies

PacifiCorp continues natural resource studies

PacifiCorp continues stakeholder meetings (over 200 in all)
PacifiCorp submits final license application

FERC issues scoping document No. 1

FERC issues notice of application

FERC submits additional information requests to PacifiCorp
FERC issues scoping document No. 2

FERC issues Notice of Ready for Environmental Analysis
License expires - FERC issues annual license to operate
Federal agencies issue draft terms and conditions

PacifiCorp submits 401 applications to Oregon and California
PacifiCorp files alternative conditions

Trial-type hearing closes

FERC issues draft environmental impact statement

Decision issued in trial-type hearing

Public meetings on the draft environmental impact statement begin

Federal agencies issue modified terms and conditions



February 28, 2007
March 21, 2007

September 17, 2007

October 22, 2007
November 2, 2007
November 16, 2007
December 3, 2007
January 15, 2008

February 22, 2008

November 10, 2008
November 13, 2008
June 2009

August 27, 2009

September 10, 2009
September 30, 2009
December 23, 2009

January 7, 2010

January §, 2010

January 20, 2010

February 18, 2010

Exhibit PPL/102
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PacifiCorp resubmits 401 applications
FERC initiates Endangered Species Act consultation

PacifiCorp signs MOU for California Environmental Quality Act
analysis

U.S. Fish and Wildlife service issues draft biological opinion
National Marine Fisheries Service issues draft biological opinion
FERC issues final environmental impact statement

U.S. Fish and Wildlife service issues final biological opinion
Klamath Basin Restoration Agreement (proposed) released

PacifiCorp withdraws and resubmits California and Oregon 401
applications

Interim Conservation Plan released
Agreement in Principle signed
California Klamath River TMDL issued

PacifiCorp submits comments on the California Klamath River
TMDL

PacifiCorp withdraws and resubmits California 401 application
Draft Klamath Hydroelectric Settlement Agreement released
Revised California TMDL issued

Klamath Basin Restoration Agreement Public Review Draft
released

Klamath Hydroelectric Settlement Agreement Public Review Draft
released

PacifiCorp withdraws and resubmits Oregon 401 application

Klamath Hydroelectric Settlement Agreement and Klamath Basin
Restoration Agreement executed
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Klamath Hydroelectric Settlement Agreement

Studies, Environmental Review, and Secretarial Determination

Studies and Environmental Review: The Secretary of the Interior, in cooperation with the

Secretary of Commerce and other Federal agencies, will:

e Use existing studies and other appropriate data, including those in the FERC record for
this project;

e Conduct further appropriate studies, including but not limited to an analysis of sediment
content and quantity;

e Undertake related environmental compliance actions, including environmental review
under NEPA; and

e Take other appropriate actions as necessary to determine whether to proceed with
facilities removal.

Facilities removal is defined as the physical removal of all or part of each of the four
PacifiCorp dams to achieve at a minimum a free-flowing condition and volitional fish
passage, site remediation and restoration, including previously inundated lands, measures to
avoid or minimize adverse downstream impacts, and all associated permitting.

These studies will be conducted in coordination with the parties to the Hydroelectric
Settlement and the public. The California Department of Fish and Game will conduct
review required under the California Environmental Quality Act, and the State of Oregon
will address applicable Oregon state laws, prior to deciding whether to concur with any
affirmative determination by the Secretary of the Interior as described below.

Detailed Plan for Facilities Removal: The Secretary will prepare a detailed plan that

describes:

¢ The methods and timetable for facilities removal;

¢ Plans for management, removal, and/or disposal of sediments, debris, and other
materials;

e A plan for site remediation and restoration;

e A plan for measures to avoid or minimize adverse downstream impacts;

e A plan for compliance with all applicable laws, including anticipated permits and permit
conditions;
A detailed statement of the estimated costs of facilities removal; and
A statement of measures to reduce risks of cost overruns, delays, or other impediments
to facilities removal.

Secretarial Determination: The Secretary of the Interior will use this information, in
cooperation with the Secretary of Commerce and other Federal agencies, to determine
whether, in his judgment, the conditions of the Hydroelectric Settlement have been satisfied,
and whether facilities removal: 1) will advance restoration of the salmonid fisheries of the
Klamath Basin; and 2) is in the public interest, which includes but is not limited to
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consideration of potential impacts on affected local communities and tribes. The Secretary
will use best efforts to complete this determination by March 31, 2012.

Conditions: The Hydroelectric Settlement describes the conditions that need to be satisfied

before the Secretarial Determination:

e Passage of federal legislation materially consistent with the proposed legislation to
implement the Hydroelectric Settlement and the Restoration Agreement;
The states of California and Oregon have authorized funding for facilities removal;
Development of a plan to address any costs over the limits in the Hydroelectric
Settlement; and

e Designation of a Dam Removal Entity, and, if the DRE is a non-federal entity, a finding
by the Secretary that the entity meets the qualifications specified in the Hydroelectric
Settlement, the states of California and Oregon concur, and the designated DRE has
committed to perform facilities removal within the cost cap.

The Hydroelectric Settlement also identifies other actions that need to be taken prior to
Secretarial Determination.

Affirmative Determination: In the event of an affirmative determination, the Secretary will
also decide whether the Department of the Interior or a non-federal entity will serve as the
DRE. California and Oregon will provide notice to the Secretary and other parties within 60
days whether each state concurs with the affirmative determination. In its concurrence
decision, each state will consider whether: 1) significant impacts identified in its
environmental review can be avoided or mitigated as provided under state law; and 2)
facilities removal will be completed within the state cost cap. If the Secretary selects a non-
federal DRE, the states would also decide whether to concur with that selection.

Negative Determination: If the Secretary determines not to proceed with facilities removal,
the Hydroelectric Settlement terminates unless the parties agree to a cure for this potential
termination event. Prior to adopting or public release of such a determination, the Secretary
will notify the parties of his tentative determination and its basis. The parties will consider
whether to amend the Settlement in a manner that will permit the Secretary to make an
affirmative determination.

Costs

Cost cap: The Hydroelectric Settlement sets a cost cap of $450 million for facilities
removal. In addition, pending regulatory approval, the Hydroelectric Settlement allows for
the recovery of costs of the existing investment in the facilities, the ongoing operating costs
and the costs of replacement power.

Funding sources: $200 million of the costs would come from customer contributions on a
pro rata basis (up to $184 million from PacifiCorp’s Oregon customers and up to $16
million from customers in California); Oregon has passed the law necessary to begin the
collection of the Oregon share. These contributions are designed so they would not increase
revenue requirement by more than two percent. In addition, $250 million would come from
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the sale of bonds in California. The United States will not be responsible for facilities
removal costs.

Management of the funds: The states of California and Oregon would establish trust
accounts and provide instructions for the management and distribution of the funds. If the
customer contributions are determined to result in rates that are not fair, just, and reasonable,
the surcharges would be refunded to customers in accordance with the Oregon Surcharge
Act and the trustee instructions. If the California or Oregon public utilities commissions
determine that there are excess funds in the accounts, the surplus funds would be returned to
customers. If one or more of the dams are not removed, any remaining funds would be
returned, first, to cover costs of relicensing, and then to customers.

Implementation

Interim Measures: The Hydroelectric Settlement includes detailed actions for the operation
of the dams and mitigation activities prior to removal of the dams.

Dam Removal Entity: The DRE must have the following capabilities:

e Accept and expend non-federal funds;

e Seek and obtain necessary permits and other authorizations to implement facilities

removal;

Enter into appropriate contracts;

Accept transfer of title to the Facilities for the express purpose of facilities removal;

Perform, directly or by oversight, facilities removal;

Prevent, mitigate, and respond to damages the DRE causes during the course of facilities

removal, and, consistent with applicable law, respond to and defend associated liability

claims against the DRE, including costs thereof and any judgments or awards resulting

therefrom;

e Carry appropriate insurance or bonding or be appropriately self-insured to respond to
liability and damages claims against the DRE associated with facilities removal; and

e Perform such other tasks as are reasonable and necessary for facilities removal, within
the authority granted by the authorizing legislation or other applicable law.

Definite Plan: The DRE would develop a definite plan for facilities removal and include it
as a part of any applications for permits or other authorizations. The definite plan will be
consistent with the Settlement, the authorizing legislation, the detailed plan, and the
Secretarial determination. The Settlement includes a detailed list of the elements that would
be in the detailed plan.

Schedule: In the event of an affirmative determination by the Secretary, the target date to
begin decommissioning the facilities is January 1, 2020. Preparatory work for facilities
removal may be undertaken by the DRE before January 1, 2020, consistent with the
Secretarial determination, the definite plan, applicable permits, and other provisions of the
settlement. The target date for facilities removal is December 31, 2020.
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The Hydroelectric Settlement also provides a procedure to accelerate facilities removal by
up to twelve months if certain conditions are met. If the parties determine that the schedule
for facilities removal must extend beyond December 31, 2020, then the parties will also
consider whether 1) modification of interim measures is necessary to appropriately balance
costs to customers and protection of natural resources, and 2) continuation of the collection
of the customer surcharges up to the maximum customer contribution is warranted.

Yreka water system: The parties understand that facilities removal may affect the City of
Yreka. In recognition of this potential, the Hydroelectric Settlement includes provisions to
mitigate impacts to the city’s water supply system.

Keno: If the Secretary makes an affirmative determination, PacifiCorp and the Bureau of
Reclamation would enter into an agreement to transfer Keno Dam to Reclamation. In
preparation for such a transfer, the Secretary, in consultation with the affected parties would
study environmental compliance, water quality, and fish passage with the goal of addressing
these issues and maintaining the benefits the dam currently provides.

Transfer: PacifiCorp would transfer each facility when the DRE provides notice that all
necessary permits and approvals have been obtained for removal of a facility, all contracts
necessary for facility removal have been finalized, and facility removal is ready to
commence. After the transfer, the DRE would remove the facility.

Legislation: Implementation of the agreements would require legislation. The parties are
developing a proposal for federal legislation to recommend to the Administration and
Congress. The proposed legislation includes the authorization for federal agencies to
implement the two agreements and specific authorities that require Congressional action.
Under the proposed federal legislation, operation of the four dams would continue under
FERC annual licenses; in the event of an affirmative determination, the legislation would
authorize the decommissioning and removal process in the Hydroelectric Settlement. In the
event of a negative determination or if the Hydroelectric Settlement terminates, PacifiCorp
would return to the FERC relicensing process. Another provision of the proposed
legislation would provide liability protection for PacifiCorp from the effects of removing a
dam after it had been transferred to the Dam Removal Entity.
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This KLAMATH HYDROELECTRIC SETTLEMENT AGREEMENT (“Settlement”) is
made and entered into by and among the following entities who sign this Settlement:

Ady District Improvement Company;

American Rivers;

Bradley S. Luscombe;

California Department of Fish and Game (“CDFG”);

California Natural Resources Agency (“CNRA”);

California Trout;

Collins Products, LLC;

Del Norte County, California;

Don Johnston & Son;

Enterprise Irrigation District;

Humboldt County, California;

Institute for Fisheries Resources;

Inter-County Properties Co., which acquired title as Inter-County Title Co.;

Karuk Tribe;

Klamath Basin Improvement District;

Klamath County, Oregon;

Klamath Drainage District;

Klamath Irrigation District;

Klamath Tribes;

Klamath Water and Power Agency (“KWAPA”);

Klamath Water Users Association (“KWUA”);

Malin Irrigation District;

Midland District Improvement Companys;

Northern California Council, Federation of Fly Fishers;

Oregon Department of Environmental Quality (“ODEQ”);

Oregon Department of Fish and Wildlife (“ODFW”);

Oregon Water Resources Department (“OWRD”);

Pacific Coast Federation of Fishermen’s Associations;

PacifiCorp;

Pine Grove Irrigation District;

Pioneer District Improvement Company;

Plevna District Improvement Company;

Poe Valley Improvement District;

Randolph Walthall and Jane Walthall as trustees under declaration of trust dated
November 28, 1995 (the “Randolph and Jane Walthall 1995 trust”);

Reames Golf and Country Club;

Salmon River Restoration Council;

Shasta View Irrigation District;

Siskiyou County, California;

Sunnyside Irrigation District;

Trout Unlimited;

Tulelake Irrigation District;

United States Department of Commerce’s National Marine Fisheries Service (“NMFS”);



United States Department of the Interior (“Interior”);
Upper Klamath Water Users Association (“UKWUA”);
Van Brimmer Ditch Company;

Westside Improvement District #4;

Winema Hunting Lodge, Inc.; and

Yurok Tribe;

each referred to individually as a “Party” and collectively as “Parties.”

1. Introduction
1.1 Recitals

WHEREAS, the States, the United States and PacifiCorp entered into an Agreement in Principle
(“AIP”) to address issues pertaining to the resolution of certain litigation and other controversies
in the Klamath Basin, including a path forward for possible Facilities Removal;

WHEREAS, the AIP provided that the parties to the AIP would continue good-faith negotiations
to reach a final settlement agreement in order to minimize adverse impacts of dam removal on
affected communities, local property values and businesses and to specify substantive rights,
obligations, procedures, timetables, agency and legislative actions, and other steps for Facilities
Removal; and

WHEREAS, the other Parties to this Settlement desired to participate in the negotiations of a
final settlement agreement in order to ensure that the interests of Indian tribes, environmental
organizations, fishermen, water users, and local communities were addressed; and

WHEREAS, the Parties view this Settlement as an important part of the resolution of long-
standing, complex, and intractable conflicts over resources in the Klamath Basin; and

WHEREAS, the AIP established a “commitment to negotiate” a Settlement “based on existing
information and the preliminary view of the governmental Parties (the United States, Oregon,
and California) that the potential benefits for fisheries, water and other resources of removing the
Facilities outweigh the potential costs, risks, liabilities or other adverse consequences of such
removal’”; and

WHEREAS, certain Parties believe that decommissioning and removal of the Facilities will help
restore Basin natural resources, including anadromous fish, fisheries and water quality; and

WHEREAS, the Parties understand that the Project dams are currently the property of
PacifiCorp, and that they are currently operated subject to applicable State and Federal law and
regulations. The other Parties understand that the decision before PacifiCorp is whether the
decommissioning and removal of certain Facilities is appropriate and in the best interests of
PacifiCorp and its customers. PacifiCorp asserts that prudent and reasonable long term utility
rates and protection from any liability for damages caused by Facilities Removal are central to its



willingness to voluntarily surrender the dams and the low-carbon renewable energy they produce
and to concur in the removal of the dams; and

WHEREAS, the United States has devoted considerable funds and resources to resource
enhancements, management actions, and compensation in the Klamath Basin, and various Parties

believe that a broader and integrated approach is appropriate to realize basin-wide objectives;
and

WHEREAS, this Settlement contemplates a substantial non-federal contribution in support of
said approach; and

WHEREAS, PacifiCorp is a regulated utility and did not participate in the KBRA negotiations
and will not have obligations for implementation of the KBRA; and

WHEREAS, the Tribal Parties and the Federal Parties agree that this Settlement advances the
trust obligation of the United States to protect Basin Tribes’ federally-reserved fishing and water
rights in the Klamath and Trinity River Basins; and

WHEREAS, all of the Parties agree that this Settlement is in the public interest.

NOW, THEREFORE, the Parties agree as follows:

1.2 Purpose of Settlement

The Parties have entered into this Settlement for the purpose of resolving among them the
pending FERC relicensing proceeding by establishing a process for potential Facilities Removal
and operation of the Project until that time.

1.3 Parties Bound by Settlement

The Parties shall be bound by this Settlement for the term stated in Section 8.1 herein,
unless terminated pursuant to Section 8.11.

1.4 Definitions

“Affirmative Determination” means a determination by the Secretary under
Section 3 of this Settlement that Facilities Removal should proceed.

“Agreement in Principle” or “AIP” refers to the Agreement in Principle
executed on November 13, 2008, by the States of Oregon and California, Interior, and
PacifiCorp setting forth a framework for potential Facilities Removal.

“Applicable Law” means general law which (i) exists outside of this Settlement,
including, but not limited to a Constitution, statute, regulation, court decision, or common
law, and (ii) applies to obligations or activities of Parties contemplated by this



Settlement. The use of this term is not intended to create a contractual obligation to
comply with any law that would not otherwise apply.

“Authorizing Legislation” refers to the statutes enacted by Congress and the
Oregon and California Legislatures, respectively, to authorize and implement this
Settlement. Appendices E and G state the proposals for federal and California
legislation, which the Parties will support pursuant to Section 2.1.1. The term “federal
legislation” as used in this Settlement includes but is not limited to federal Authorizing
Legislation.

“CEQA” refers to the California Environmental Quality Act, Cal. Pub. Res. Code
§ 21000 et seq.

“CWA?” refers to the Clean Water Act, 33 U.S.C. § 1251 et seq.

“Concurrence” means the decisions by each State whether to concur with an
Affirmative Determination and, if applicable, a designation of a non-federal DRE.

“Coordination Process” for the Studies Supporting the Secretarial Determination
means the process contained in Appendix A by which the United States will obtain input
and assistance from the Parties to this Settlement, as governed by Applicable Law,
regarding the studies and environmental compliance actions needed to inform and
support the Secretarial Determination.

“Counties” refers to Siskiyou County, California; Humboldt County, California;
and Klamath County, Oregon.

“Dam Removal Entity” or “DRE” means an entity designated by the Secretary
that has the legal, technical, and financial capacities set forth in Section 7.1. The
Secretary may designate Interior to be the DRE.

“Decommissioning” means PacifiCorp’s physical removal from a facility of any
equipment and personal property that PacifiCorp determines has salvage value, and
physical disconnection of the facility from PacifiCorp’s transmission grid.

“Definite Plan” means a plan and timetable for Facilities Removal prepared by
the DRE under Section 7.2.1 after an Affirmative Determination by the Secretary.

“Detailed Plan” means the plan prepared to inform the Secretarial Determination
under Section 3.3.1 and including the elements described in Section 3.3.2.

“Dispute Resolution Procedures” means the procedures established by Section
8.0.

“Due Diligence” means a Party’s taking all reasonable steps to implement its
obligations under this Settlement.



“Effective Date” is defined in Section 8.2.

“EPAct” refers to the Energy Policy Act of 2005, Section 241, codified at 16
U.S.C. § 823d and amendments to 16 U.S.C. §§ 797(e) and 811.

“ESA” refers to the federal Endangered Species Act, 16 U.S.C. §§ 1531 et seq.

“Facilities” or “Facility” means the following specific hydropower facilities,
within the jurisdictional boundary of FERC Project No. 2082: Iron Gate Dam, Copco No.
1 Dam, Copco No. 2 Dam, and J.C. Boyle Dam and appurtenant works currently licensed
to PacifiCorp.

“Facilities Removal” means physical removal of all or part of each of the
Facilities to achieve at a minimum a free-flowing condition and volitional fish passage,
site remediation and restoration, including previously inundated lands, measures to avoid
or minimize adverse downstream impacts, and all associated permitting for such actions.

“Federal Parties” refers to Interior, including the component agencies and
bureaus of Interior, and the NMFS.

“FERC” refers to the Federal Energy Regulatory Commission.

“Interim Conservation Plan” or “ICP” refers to the plan developed by
PacifiCorp through technical discussions with NMEFES and the U.S. Fish and Wildlife
Service (USFWS) regarding voluntary interim measures for the enhancement of coho
salmon and suckers listed under the ESA, filed with FERC on November 25, 2008, or
such plan as subsequently modified.

“Interim Measures” refers to those measures described in Appendices C and D
to this Settlement.

“Interim Period” refers to the period between the Effective Date and
Decommissioning.

“Keno facility” means Keno Dam, lands underlying Keno Dam, appurtenant
facilities and PacifiCorp-owned property described as Klamath County Map Tax Lot R-
3907-03600-00200-000 located in Klamath County, Oregon.

“Klamath Basin Restoration Agreement” or “KBRA” refers to the Klamath
Basin Restoration Agreement for the Sustainability of Public and Trust Resources and
Affected Communities entered on February 18, 2010.

“Meet and Confer” procedures mean the procedures established by Section 8.7
of this Settlement.

“Negative Determination” means a determination by the Secretary under Section
3 of this Settlement that Facilities Removal should not proceed.



“NEPA” refers to the National Environmental Policy Act, 42 U.S.C. §§ 4321 et
seq.

“Nominal dollars” means dollars that are not adjusted for inflation at the time
they are collected.

“Non-bypassable surcharge” means a monetary surcharge authorized by the
appropriate state utility commission through a tariff schedule that applies to all retail
customers who rely on PacifiCorp's transmission and distribution system for the delivery
of electricity.

“Notice” means written notice pursuant to the requirements and procedures of
Section 8.5.

“Oregon Surcharge Act” is defined in Section 2.3.

“PacifiCorp's Economic Analysis” means the primary economic analysis
prepared by PacifiCorp and relied upon by PacifiCorp to compare the present value
revenue requirement impact of this Settlement against the present value revenue
requirement of relicensing of the Facilities under defined prescriptions generally based on
the FERC Final Environmental Impact Statement dated November 2007, which analysis
PacifiCorp will file with the Oregon PUC pursuant to Section 4(1) of the Oregon
Surcharge Act and with the California PUC in accordance with Section 4 of this
Settlement. This analysis is used to compare the relative cost of relicensing with the
relative cost of this Settlement.

“Parties” or “Party” means the signatories to this Klamath Hydroelectric
Settlement Agreement.

“Project” refers to the Klamath Hydroelectric Project as licensed by FERC under
Project No. 2082.

“Public Agency Party” means each Tribe, the Federal Parties, the agencies of
each State, Counties, and each other Party, which is a public agency established under
Applicable Law.

“Regulatory Approval” means each permit or other approval under a statute or
regulation necessary or appropriate to implement any of the obligations or activities of
Parties contemplated under this Settlement.

“Regulatory Obligation” means each of those obligations or activities of Parties
contemplated by this Settlement, which are subject to Regulatory Approval and, upon
such approval, are enforceable under regulatory authority.

“Secretarial Determination” means the determination by the Secretary as set
forth in Section 3 of this Settlement.



“Secretary” refers to the Secretary of the Interior.

“Services” means the National Marine Fisheries Service and the U.S. Fish and
Wildlife Service.

“Settlement” means the entirety of this Klamath Hydroelectric Settlement
Agreement and Appendices A through K. “Settlement” does not include Exhibits 1
through 3, which are related documents attached for informational purposes.

“States” refers to the State of Oregon by and through the Oregon Department of
Fish and Wildlife, Oregon Department of Environmental Quality, and Oregon Water
Resources Department, and the State of California by and through the California
Department of Fish and Game and the California Resources Agency.

“State Cost Cap” means the collective maximum monetary contribution from the
States of California and Oregon as described in Section 4.1.3 of this Settlement.

“Timely” or “Timeliness” means performance of an obligation by the deadline
established in the applicable provision of this Settlement, and otherwise in a manner
reasonably calculated to achieve the bargained-for benefits of this Settlement.

“Tribes” means the Yurok Tribe, the Karuk Tribe, and the Klamath Tribes.

“Value to Customers” means potential cost reductions described in Section
7.3.8. These cost reductions would (1) decrease the customer contribution for Facilities
Removal, (2) decrease the costs of ongoing operations, (3) decrease the costs of
replacement power, or (4) increase the amount of generation at the Facilities, as
compared against the assumptions contained in PacifiCorp's Economic Analysis.

1.5 Compliance with Legal Responsibilities

In the implementation of this Settlement, Public Agency Parties shall comply with
Applicable Law, including but not limited to the Authorizing Legislation, NEPA, ESA,
CWA, the Wild and Scenic Rivers Act, and CEQA.

1.6 Reservations
1.6.1 Generally

Nothing in this Settlement is intended or shall be construed to affect or limit the
authority or obligation of any Party to fulfill its constitutional, statutory, and
regulatory responsibilities or comply with any judicial decision. Nothing in this
Settlement shall be interpreted to require the Federal Parties, the States, or any
other Party to implement any action which is not authorized by Applicable Law or
where sufficient funds have not been appropriated for that purpose by Congress or



the States. The Parties expressly reserve all rights not granted, recognized, or
relinquished in this Settlement.

1.6.2 Reservations Regarding Federal Appropriations

All actions required of the Federal Parties in implementing this Settlement are
subject to appropriations for that purpose by Congress. Nothing in this Settlement
shall be interpreted as or constitute a commitment or requirement that any Federal
agency obligate or pay funds in violation of the Anti-Deficiency Act, 31 U.S.C. §
1341, or other Applicable Law. Nothing in this Settlement is intended or shall be
construed to commit a federal official to expend federal funds not appropriated for
that purpose by Congress. Nothing in this Settlement is intended to or shall be
construed to require any official of the executive branch to seek or request
appropriations from Congress to implement any provision of this Settlement.

1.6.3 Awvailability of Public Funds

Funding by any Public Agency Party under this Settlement is subject to the
requirements of Applicable Law. Nothing in this Settlement is intended or shall
be construed to require the obligation, appropriation, or expenditure of any funds
by the States or a Public Agency Party except as otherwise permitted by
Applicable Law.

1.6.4 Reservations Regarding Legislative Proposals

Nothing in this Settlement shall be deemed to limit the authority of the executive
branch of the United States government to make recommendations to Congress on
any particular proposed legislation.

1.6.5 Reservations Regarding Regulations

Nothing in this Settlement is intended or shall be construed to deprive any public
official of the authority to revise, amend, or promulgate regulations.

1.6.6 No Pre-decisional Commitment

Nothing in this Settlement is intended or shall be construed to be a pre-decisional
commitment of funds or resources by a Public Agency Party. Nothing in this
Settlement is intended or shall be construed to predetermine the outcome of any
Regulatory Approval or other action by a Public Agency Party necessary under
Applicable Law in order to implement this Settlement.

1.6.7 No Waiver of Sovereign Immunity

Nothing in this Settlement is intended or shall be construed as a waiver of
sovereign immunity by the United States, the State of Oregon, the State of



1.7

California, or any other Public Agency Party. This Settlement does not obligate
the United States or any Federal Party to affirmatively support this Settlement
regarding any state or local legislative, administrative, or judicial action before a
state administrative agency or court.

1.6.8 No Argument, Admission, or Precedent

This Settlement shall not be offered for or against a Party as argument, admission,
or precedent regarding any issue of fact or law in any mediation, arbitration,
litigation, or other administrative or legal proceeding, except that this Settlement
may be used in any future proceeding to interpret or enforce the terms of this
Settlement, consistent with Applicable Law. This Settlement may also be used by
any Party in litigation by or against non-Parties to implement or defend this
Settlement. This section shall survive any termination of this Settlement.

1.6.9 Protection of Interests

Each Party may, in a manner consistent with this Settlement, protect, defend, and
discharge its interests and duties in any administrative, regulatory, legislative or
judicial proceeding, including but not limited to the Secretarial Determination,
FERC relicensing process, CWA 401 proceedings, or other proceedings related to
potential Project relicensing, Decommissioning, or Facilities Removal.

Trinity River

The Parties intend that this Settlement shall not adversely affect the Trinity River
Restoration Program, and the Trinity River Restoration Program shall not adversely
affect this Settlement.

To reach that conclusion, the Karuk, Yurok and Klamath Tribes reaffirm and rely upon
their view of the existing fishery restoration goals and principles for the Trinity River
Fishery Restoration Program, as follows:

1. Restoration of the Trinity River fish populations to pre-Trinity Dam
construction levels;

2. Fishery restoration shall be measured not only by returning anadromous
fish spawners but also by the ability of dependent tribal and non-tribal
fishers to participate fully in the benefits of restoration through meaningful
subsistence and commercial harvest opportunities;

3. An appropriate balance between stocks of natural and hatchery origins
shall be maintained to minimize negative interactions upon naturally
produced fish by hatchery mitigation releases;



4. A collaborative- working relationship between federal agencies and the
above mentioned Tribes;

5. Portions of federal activities that are associated with fishery restoration
programs are Indian Programs for the purposes of the Indian Self-

Determination Act; and

6. The Tribes support full funding implementation of the Trinity River
Record of Decision from funding sources outside of this Settlement.

Nothing in this Section binds any Party to any particular interpretation of the law or
requires any Party to take particular actions, including performance of Interim Measures,
or excuses any action otherwise required by Applicable Law or this Settlement.

Implementation of Settlement

2.1 General Duty to Support Implementation

The Parties shall fully support this Settlement and its implementation. The form, manner,
and timing of each Party’s support are reserved to the discretion of each Party. Each
Party agrees to refrain from any action that does not support or further cooperative efforts
in support of the goals of this Settlement and its effective implementation.

2.1.1 Legislation

A. The Parties acknowledge that legislation is necessary to provide
certain authorizations and appropriations to carry out this
Settlement as well as the KBRA. Obligations under this
Settlement that require such additional authorizations or
appropriations shall become effective as provided in that
legislation. Each non-Federal Party shall support the proposal and
enactment of legislation materially consistent with Appendix E;
provided that nothing in this Settlement shall be deemed to limit
the authority or discretion of the federal or state Executive Branch
consistent with Applicable Law. The Parties agree that the goal is
introduction of legislation within 90 days of the Effective Date.

B. The United States may also request and support the enactment of
federal legislation materially consistent with Appendix E, subject
to the requirements of Executive Order 12,322, 46 Fed. Reg.
46,561 (1981), and Circular No. A-19 of the Office of
Management and Budget, and the President’s authority to make
such legislative recommendations to Congress as he shall judge
necessary and expedient. The Parties intend and anticipate that
such federal legislation will provide certain federal authorizations
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necessary for the Federal Parties to carry out the federal
obligations under this Settlement and the KBRA.

The State of California shall Timely recommend legislation
materially consistent with Appendix G-1 and G-2. Further, within
sixty days of Concurrence by the State of California with an
Affirmative Determination, CDFG will provide draft legislation to
the Parties regarding a limited authorization for incidental take of
Lost River Suckers, Shortnose Sucker, Golden Eagles, southern
Bald Eagles, Greater Sandhill Cranes, or American Peregrine
Falcon contingent upon the fulfillment of certain conditions, if
such authorization is necessary for implementation of this
Settlement. After reasonable opportunity for Parties to provide
comments on the draft legislation, the State of California shall
Timely recommend the legislation.

Upon the Effective Date and prior to the enactment of Authorizing
Legislation, the Parties shall perform obligations under this
Settlement that can be performed under their existing authorities.

In consideration for PacifiCorp executing the Settlement, the
legislation that Parties will support, in accordance with Section
2.1.1.A and 2.1.1.B, shall:

1. Provide PacifiCorp with full protection from any liability
arising from, relating to, or triggered by actions associated
with Facilities Removal with provisions that are materially
consistent with the following:

a. Notwithstanding any other federal, state, local law
or common law, PacifiCorp shall not be liable for
any harm to persons, property, or the environment,
or damages resulting from either Facilities Removal
or Facility operation arising from, relating to, or
triggered by actions associated with Facilities
Removal, including but not limited to any damage
caused by the release of any material or substance,
including but not limited to hazardous substances.

b. Notwithstanding Section 10(c) of the Federal Power
Act, this protection from liability preempts the laws
of any state to the extent such laws are inconsistent
with the Authorizing Legislation, except that the
Authorizing Legislation shall not be construed to
limit any otherwise available immunity, privilege,
or defense under any other provision of law.
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c. This liability protection shall become operative as it
relates to any particular Facility upon transfer of
title to that Facility from PacifiCorp to the DRE.

il. Authorize and direct the Secretary to issue a Secretarial
Determination consistent with the provisions of Section 3.

2.1.2 Regulatory Approvals

Subject to Section 1.6.1, each Party shall support the application for and granting
of Regulatory Approvals consistent with this Settlement. The preceding sentence
shall not apply to the Public Agency Party exercising the regulatory approval or to
a Public Agency Party not participating in the proceeding.

2.1.3 Defense of Settlement

If an administrative or judicial action is brought against any Party to challenge the
validity of this Settlement or its implementation consistent with the Settlement,
each other Party shall endeavor to intervene or otherwise participate in such
action, subject to its discretion, necessary funding, and Section 1.6. Any such
participating Party will defend the Settlement. The form of such defense,
including what litigation positions to support or recommend in such action, shall
be left to the discretion of each participating Party in the action.

Each Party may comment on the consistency of any plan, other document, or data
arising during the implementation of this Settlement and not otherwise set forth in
an Appendix or Exhibit to this Settlement. The Parties acknowledge that their
comments may conflict due to differing good-faith interpretations of the
applicable obligations under this Settlement.

2.1.4 Obligation to Implement

A. General

Each Party shall implement each of its obligations under this
Settlement in good faith and with Due Diligence. Any obligation
identified as an obligation of all of the Parties does not obligate
any individual Party to take any action itself or itself make any
specific commitment other than to participate in the applicable
procedures.
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Cooperation Among the Parties

Each Party shall cooperate in the implementation of this
Settlement. A Party shall not act in a manner that results in an
action or requirement that is inconsistent with the Settlement
unless necessary to comply with statutory, regulatory, or other
legal responsibility.

Covenant Not to Sue with Respect to Permitting and Performance
of Definite Plan

After the DRE provides Notice to the Parties of the completion of
the Definite Plan pursuant to Section 7.2.1, the Parties shall have
60 days to review the Definite Plan and initiate Meet and Confer
provisions pursuant to Section 8.7, if they dispute the material
consistency of the Definite Plan with this Settlement. The Parties
shall complete such Meet and Confer process within 60 days. If
within that 60 day period a Party files a Notice under Section
8.11.3.A, the Parties shall complete any process under Section 8.11
within 180 days of its initiation. If there is no dispute with the
Definite Plan, or the dispute is Timely resolved within either the
process under Section 8.7 (60 days) or Section 8.11 (180 day
period), or the 240 day period to resolve any such dispute(s)
regarding the material consistency between the Definite Plan and
this Settlement has elapsed and the Settlement has not been
terminated pursuant to Section 8.11.3, each Party:

1. Shall not directly or indirectly through other entities oppose
the DRE’s securing all permits and entering all contracts
necessary for Facilities Removal consistent with the
Definite Plan, provided this clause does not apply to a
Public Agency Party exercising a Regulatory Approval;

il. Hereby covenants not to bring any claim or claims for
monetary or non-monetary relief against the United States,
in any judicial or administrative forum, arising from any
federal DRE’s actions performing Facilities Removal
consistent with the Definite Plan and any applicable
Regulatory Approval; provided, that this covenant not to
sue does not apply to a Regulatory Agency's enforcement
action, or to claims for monetary relief sounding in tort,
subject to the limitations of the Federal Tort Claims Act, 28
U.S.C. § 1346(b), 2671 et seq., arising from harm caused
by acts of a federal DRE that are not in substantial
compliance with the Definite Plan.
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D.

1ii. Except as provided in subsection (ii) of this Section, after
transfer of each Facility to the DRE, each Party covenants
not to sue any other Party for monetary relief for harm
arising from removal of that Facility, provided this
covenant does not apply to claims against a non-federal
DRE arising from the negligence of the non-federal DRE or
from the non-federal DRE’s actions inconsistent with the
Definite Plan or in violation of a Regulatory Approval.

Monetary Obligations

None of the Parties shall be responsible for Facilities Removal
costs in excess of the State Cost Cap.

2.1.5 Timeliness

Exhibit 2 describes the sequence of performance of specific obligations necessary
to achieve the bargained-for benefits of this Settlement. Exhibit 2 is subject to
change and modification as needed and is provided for guidance only. The
Parties shall undertake to implement this Settlement in a manner consistent with
this sequence. If any Party requires more time than permitted by this Settlement
to perform an obligation, that Party shall provide Notice to other Parties 30 days
before the applicable deadline, unless the applicable provision in this Settlement
establishes a different period. The Notice shall explain: (i) the obligation that the
Party is attempting to perform; (ii) the reason that performance is or may be
delayed; and (iii) the steps the Party has taken or proposes to take to Timely
complete performance.

2.1.6 Force Majeure

A.

Definition of Force Majeure

The term “Force Majeure” means any event reasonably beyond a
Party's control, that prevents or materially interferes with the
performance of an obligation of that Party, that could not be
avoided with the exercise of due care, and that occurs without the
fault or negligence of that Party. Force Majeure events may be
unforeseen, foreseen, foreseeable, or unforeseeable, including
without limitation: natural events; labor or civil disruption;
breakdown or failure of Project works not caused by failure to
properly design, construct, operate, or maintain; new regulations or
laws that are applicable to the Project (other than the Authorizing
Legislation); orders of any court or agency having jurisdiction over
the Party’s actions; delay in a FERC order becoming final; or delay
in issuance of any required permit. Force Majeure is presumed not
to include normal inclement weather, which presumption can be
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2.2

2.3

overcome by a preponderance of the evidence provided by the non-
performing Party.

Suspension of Obligation

During a Force Majeure event, and except as otherwise provided in
this Settlement, a Party shall be relieved of any specific obligation
directly precluded by the event, as well as those other obligations
performance of which is materially impaired, but only for the
duration of such event. The non-performing Party bears the
burden of proving by a preponderance of the evidence the
existence of Force Majeure, including the absence of negligence
and fault.

Remedies

If a Force Majeure event occurs, and except as otherwise provided
in this Settlement:

1. A Party that believes it is excused from performance
pursuant to Section 2.1.6.B shall provide Notice within 10
days of the onset of the event. Such Notice shall describe
the occurrence, nature, and expected duration of such event
and describe the steps the Party has taken or proposes to be
taken to prevent or minimize the interference with the
performance of any affected obligation under this
Settlement;

il. A Party shall thereafter provide periodic Notice to the other
Parties of the efforts to address and resolve a Force
Majeure event; and

1ii. If any other Party disputes the Party’s claim of a Force
Majeure event, or the adequacy of the efforts to address and
resolve such event, such Party shall initiate the Dispute
Resolution Procedures stated in Section 8.6.

KBRA Execution

Each Party, other than PacifiCorp and the Federal Parties, shall execute this
Settlement and the KBRA concurrently.

Ratemaking Legislation and Proceedings

Each Party shall support implementation of the Oregon legislation enacted in
2009 authorizing the collection of a customer surcharge for the costs of Facilities
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2.5

Removal, which legislation was enacted as Senate Bill 76, 2009 Or. Session Laws
Chapter 690, is attached to this Settlement as Appendix F, and for purposes of this
Settlement is referred to as the “Oregon Surcharge Act.”

The Parties understand and agree that the costs of Facilities Removal shall be
funded as specified in Section 4 of this Settlement. The Parties further understand
and agree that funds allocated for Facilities Removal shall be managed and
disbursed as specified in Section 4 of this Settlement. In the event that (1) the
California Legislature does not adopt legislation by the time of the Secretarial
Determination to place a ballot measure before California voters that contains a
provision to fund up to $250,000,000 (in nominal dollars) of the costs of Facilities
Removal, or (2) the California voters do not adopt such ballot measure by the
time of the Secretarial Determination, or (3) the California PUC does not adopt a
California Klamath Surcharge, as defined herein and specified in Section 4, or (4)
the Oregon PUC does not adopt an Oregon Klamath Surcharge, as defined in the
Oregon Surcharge Act and specified herein, the Parties shall Meet and Confer to
attempt, in good faith, to identify substitute funding and/or other alternatives to
cover the costs of Facilities Removal.

Project Water Rights:; Klamath Basin Adjudication

2.4.1 Project Water Rights

PacifiCorp’s Oregon water rights will be processed and adjusted in
accordance with the principles of Oregon law and the Warer Right
Agreement between PacifiCorp and the State of Oregon attached to this
Settlement as Exhibit 1.

2.4.2 Klamath Basin Adjudication

The Parties support the efforts by PacifiCorp, the Klamath Tribes, Bureau
of Indian Affairs, and OWRD to develop a Klamath Basin Adjudication
(“KBA”) Settlement Agreement of cases 282 and 286 in the KBA.
Siskiyou County agrees to remain neutral on this issue.

Lease of State-Owned Beds and Banks

Within 60 days of the Effective Date, PacifiCorp shall apply to the Oregon
Department of State Lands in accordance with state law for leases authorizing
occupancy of submerged and submersible lands by the J.C. Boyle Dam, J.C.
Boyle Powerhouse, and Keno Dam. No Party shall be deemed to have admitted,
adjudicated, or otherwise agreed to the State of Oregon’s claim to ownership of
submerged and submersible lands by virtue of this Settlement.
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Studies, Environmental Review and Secretarial Determination

3.1

Introduction

This Settlement addresses the proposed Secretarial Determination regarding the removal

of all four Facilities, defined in Section 1.4 as Facilities Removal. This Section describes
the process for studies, environmental review, and participation by the Parties and public

to inform the Secretarial Determination.

3.2

Studies and Environmental Review

3.2.1 Support for Secretarial Determination

The Secretary, in cooperation with the Secretary of Commerce and other Federal
agencies as appropriate, will: (i) use existing studies and other appropriate data,
including those in the FERC record for this project, including but not limited to
environmental impact studies, EPAct proceedings, and other pertinent material;
(i1) conduct further appropriate studies, including but not limited to an analysis of
sediment content and quantity; (iii) undertake related environmental compliance
actions, including environmental review under NEPA; and (iv) take other
appropriate actions as necessary to determine whether to proceed with Facilities
Removal pursuant to Section 3.3. No Party may be reimbursed for any costs
associated with completing the Secretarial Determination from the funds collected
for Facilities Removal under Section 4 of this Settlement, except as provided in
Section 4.11.

3.2.2 Coordination with Parties and Public

In conducting such studies and related environmental compliance actions, the
Secretary shall coordinate and seek input from the Parties and the public, in
accordance with Applicable Law and policy, and as further described in Appendix
A.

3.2.3 Recommendations Regarding Inter-Agency Coordination and
Environmental Documents

In the conduct of the environmental compliance actions described in Sections
3.2.1 and 3.2.5, the Parties, other than the Federal Parties, California, and Oregon,
support and will urge that:

A. The United States, California, and Oregon will cooperate as
appropriate in the preparation of environmental documents, and

B. The environmental documents will be prepared, not only as the

basis for the Secretarial Determination and State Concurrence with
an Affirmative Determination, but also, to the extent practicable
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and permitted by Applicable Law and consistent with the schedule
stated in Section 3.3.4, to support permits that may be necessary
for Facilities Removal, if the Secretary determines to proceed.

3.2.4 Study and Science Process

The study process to support the Secretarial Determination shall be focused,
prioritized, and shall include review and assistance, as described in Appendices A,
I, and J. Nothing in this Section or in the attached Appendices shall impair or
constrain the discretion of the Secretary to determine the scope, sufficiency, or
content of any study undertaken pursuant to this Settlement. The Secretary will,
however, coordinate with the Parties as described in Appendices A, I and J.

3.2.5 Schedule for Environmental Reviews

A.

Secretary

The Secretary shall use best efforts to complete the environmental
review described in Section 3.2.1 by March 31, 2012.

California

Consistent with Section 1.5, the State of California shall conduct
CEQA review of Facilities Removal and associated actions prior to
its decision whether to concur with an Affirmative Determination
as provided in Section 3.3.5.A. To the extent practicable and as
described in Section 3.2.2, the State and the Secretary shall consult
and cooperate with the studies, environmental compliance and
other actions, for the purpose of informing the State’s CEQA
review. The California Department of Fish and Game shall be the
lead agency for the CEQA review. The State shall use best efforts
to complete its environmental review by March 31, 2012.

Oregon

The State of Oregon shall prepare environmental documents as
appropriate under applicable State laws to inform a decision
whether to concur with any Affirmative Determination. Oregon
shall use best efforts to complete its environmental review by
March 31, 2012.

Notice
The Secretary or either State shall provide Notice to the other

Parties as soon as practicable, if it anticipates that its
environmental compliance actions review will not be concluded by
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3.3

the specified date. Upon receipt of such Notice, the Parties shall
follow the Meet and Confer procedures in Section 8.7 to consider
potential amendments to this Settlement. Nothing in this
Settlement shall require the Secretarial Determination or each
State’s Concurrence, as provided in Section 3.3.5, to occur before
completion of the environmental compliance actions.

Secretarial Determination

3.3.1 Standards

Based upon the record, environmental compliance and other actions described in
Section 3.2, and in cooperation with the Secretary of Commerce and other Federal
agencies as appropriate, the Secretary shall determine whether, in his judgment,
the conditions of Section 3.3.4 have been satisfied, and whether, in his judgment,
Facilities Removal (i) will advance restoration of the salmonid fisheries of the
Klamath Basin, and (ii) is in the public interest, which includes but is not limited
to consideration of potential impacts on affected local communities and Tribes.

3.3.2 Detailed Plan for Facilities Removal

As a part of developing the basis for the Secretarial Determination, the Secretary
shall develop a Detailed Plan to implement Facilities Removal. This Detailed
Plan will also serve as the basis for the Definite Plan described in Section 7.2.1.A.
The Detailed Plan may include:

A. The physical methods to be undertaken to effect Facilities
Removal, including but not limited to a timetable for
Decommissioning and Facilities Removal, which is removal of all
or part of each Facility as necessary to effect a free-flowing
condition and volitional fish passage as defined in Section 1.4;

B. As necessary and appropriate, plans for management, removal,
and/or disposal of sediment, debris, and other materials;

C. A plan for site remediation and restoration;
D. A plan for measures to avoid or minimize adverse downstream
impacts;

E. A plan for compliance with all Applicable Laws, including
anticipated permits and permit conditions;

F. A detailed statement of the estimated costs of Facilities Removal;
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G. A statement of measures to reduce risks of cost overruns, delays,
or other impediments to Facilities Removal; and

H. The identification, qualifications, management, and oversight of a
non-federal DRE, if any, that the Secretary may designate.

3.3.3 Egress Agreement Related to the Detailed Plan and Definite Plan to be
Negotiated Between the Secretary, the DRE and PacifiCorp

The Parties agree that within three months of the Effective Date, the Company
and the Secretary shall enter into a contract to manage, control, and permit entry
onto Company lands for the express purpose of developing the Detailed Plan for
Facilities Removal including without limitation: to control entry and egress
activities at the Facilities in a manner that will not damage or disturb existing
structures and terrain at the points of access to the Facilities except as specifically
necessary for the development of the Detailed Plan for Facilities Removal; require
the DRE to mitigate damage to an affected area to an equivalent condition as that
existing prior to the actions that caused the damage; to be aware of, initiate,
maintain, and supervise compliance with all safety laws, regulations, precautions,
and programs in connection with the performance of the contract; and, to make
themselves aware of and adhere to the Company Work Site regulations including,
without limitation, environmental protection, loss control, dust and sediment
control, safety, and security.

The Parties further agree that within three months of the designation of a DRE by
the Secretary pursuant to Section 3.3.5.A.1, the Company, the Secretary and the
DRE shall make any necessary amendments to the contract to permit access to the
Facilities to allow for the development of the Definite Plan and for
implementation of the Definite Plan. Provided that, title transfer shall specify the
legal description of lands conveyed from PacifiCorp to the DRE for the purpose
of implementing the Definite Plan to effect Facilities Removal.

3.3.4 Schedule for Secretarial Determination

By March 31, 2012, the Secretary shall use best efforts to (1) determine whether
the costs of Facilities Removal as estimated in the Detailed Plan, including the
cost of insurance, performance bond, or similar measures, will not exceed the
State Cost Cap, and (ii) otherwise complete his determination whether to proceed
with Facilities Removal as described in Section 3.3.1, provided that any such
determination shall not be made until the following conditions have been
satisfied:

A. Federal legislation, which in the judgment of the Secretary is
materially consistent with Appendix E, has been enacted;

20



B. The Secretary and PacifiCorp have agreed upon acceptable terms
of transfer of the Keno facility pursuant to Section 7.5.2;

C. The States of Oregon and California have authorized funding for
Facilities Removal as set forth in Section 4 of this Settlement;

D. The Parties have developed a plan to address the excess costs,
consistent with Section 4.10 of the Settlement, if the estimate of
costs prepared as part of the Detailed Plan (including the cost of
insurance, performance bond, or similar measures) shows that
there is a reasonable likelihood such costs are likely to exceed the
State Cost Cap; and

E. The Secretary has identified a DRE-designate, and, if the DRE-
designate is a non-federal entity: (i) the Secretary has found that
the DRE-designate is qualified; (ii) the States have concurred in
such finding; and (iii) the DRE-designate has committed, if so
designated, to perform Facilities Removal within the State Cost
Cap.

If the above conditions are not satisfied, the Secretary shall not make a
determination. Instead, the Secretary shall provide Notice to the Parties, who
shall follow the Meet and Confer procedures in Section 8.7 to consider potential
modifications to this Settlement.

However, if the conditions set forth in Sections 3.3.4.A, B, D, and E are satisfied
and, with respect to the condition set forth in Section 3.3.4.C, the Customer
Contribution required by Sections 4.1.1 has been established but California Bond
Funding required by Section 4.1.2 has not been approved, in whole or part, the
Secretary may still make an Affirmative Determination so long as one of the
following additional conditions is met:

(D) Based on the Detailed Plan, the Secretary finds that the Customer
Contribution and any approved California Bond Funding will be
sufficient to accomplish Facilities Removal; or,

(2) If the Secretary finds that the Customer Contribution and any
approved California Bond Funding may not be sufficient to
accomplish Facilities Removal, the Secretary has received
satisfactory assurances from the State of California that the
California Bond Funding pursuant to Section 4.1.2.A necessary to
effect Facilities Removal will be Timely available.
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3.3.5 Use and Consequences of Secretarial Determination

A. Affirmative Determination

In the event of an Affirmative Determination, California and
Oregon each shall provide Notice to the Secretary and other Parties
whether the State concurs with the Affirmative Determination. In
its Concurrence, each State shall consider, in its discretion and
independent judgment, whether: (i) significant impacts identified
in its environmental review can be avoided or mitigated as
provided under state law; and (ii) Facilities Removal will be
completed within the State Cost Cap.

1. Designation of DRE Concurrent with Any Affirmative
Determination

Any Affirmative Determination shall include designation of a
DRE. The Secretary may designate Interior as the DRE, unless the
Secretary, in his sole judgment and discretion, designates a non-
Federal entity as the DRE consistent with Section 3.3.4.E. The
Secretary shall consult with the Parties prior to designating a non-

federal DRE.
ii. Concurrences By States in Event of Designation of a
Federal DRE

In the event of the designation of a federal DRE, no Concurrence
in such designation is required, and each State’s Concurrence
decision shall be limited to the Affirmative Determination under
Section 3.3.5.A. Each State shall undertake to concur in the
Affirmative Determination within 60 days of such determination.

iil. Concurrence by States in Event of Designation of a Non-
Federal DRE

If the Secretary designates a non-federal DRE, and each State has
concurred in the designation of the DRE as provided in Section
3.3.4.E, each State shall then undertake to concur in the
Affirmative Determination within 60 days of Notice of the
Determination.

If either State proposes to withhold Concurrence with the
Affirmative Determination, the Parties shall undertake Dispute
Resolution pursuant to Section 8.6 to consider potential
modifications to this Settlement.
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Costs

Negative Determination

If the Secretary determines not to proceed with Facilities Removal,
which is removal of all or part of each Facility as necessary to
effect a free-flowing condition and volitional fish passage as
defined in Section 1.4, this Settlement shall terminate unless the
Parties agree to a cure for this potential termination event. Prior to
adopting or public release of such a determination, the Secretary
shall provide Notice to the Parties of his tentative determination
and its basis. The Parties shall consider whether to amend the
Settlement, pursuant solely to the provisions of Section §8.11.3.A.1,
in a manner that will permit the Secretary to make an Affirmative
Determination.

4.1 Funds for the Purpose of Facilities Removal

The Parties agree to pursue arrangements for the creation of the following funding
sources described below for the purpose of Facilities Removal.

4.1.1 The Customer Contribution

A.

Within 30 days of the Effective Date, PacifiCorp shall request that
the Public Utility Commission of Oregon (“Oregon PUC”),
pursuant to the Oregon Surcharge Act, establish two non-
bypassable customer surcharges, the Oregon J.C. Boyle Dam
Surcharge and the Oregon Copco I and [I/Iron Gate Dams
Surcharge (together, the “Oregon Klamath Surcharges”), for
PacifiCorp’s Oregon customers to generate funds for the purpose
of Facilities Removal. PacifiCorp shall request that the Oregon
PUC set the Oregon Klamath Surcharges so that to the extent
practicable the total annual collections of the surcharges remain
approximately the same during the collection period.

Within 30 days of the Effective Date, PacifiCorp shall request that
the California Public Utilities Commission (“‘California PUC”)
establish a non-bypassable customer surcharge (the “California
Klamath Surcharge”) for PacifiCorp’s California customers to
generate funds for the purpose of Facilities Removal. PacifiCorp
shall request that the California PUC establish the California
Klamath Surcharge so that it will collect an approximately equal
amount each year that it is to be collected. PacifiCorp shall request
that such surcharge assigns responsibility among the customer
classes in an equitable manner. PacifiCorp shall also request that
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the California PUC set the California Klamath Surcharge so that it
at no time exceeds two percent of the revenue requirements set by
the California PUC for PacifiCorp as of January 1, 2010.

The Parties agree that the total amount of funds to be collected
pursuant to the Oregon Klamath Surcharges and the California
Klamath Surcharge shall not exceed $200,000,000 (in nominal
dollars); these funds shall be referred to as the “Customer
Contribution.”

PacifiCorp shall request that the Oregon PUC establish a surcharge
so that the amount collected under the Oregon Klamath Surcharges
is 92% (a maximum of approximately $184,000,000) of the total
Customer Contribution, and with 75% of the total Oregon Klamath
Surcharges amount collected through the Oregon Copco I and
[I/Iron Gate Dams Surcharge and 25% collected through the
Oregon J.C. Boyle Dam Surcharge.

PacifiCorp shall request that the California PUC establish a
surcharge so that the amount collected under the California
Klamath Surcharge is 8% (a maximum of approximately
$16,000,000) of the Total Customer Contribution. The trustee of
the California Klamath Surcharge shall apply 75% of the total
California Klamath Surcharge amount collected to the California
Copco I and II/Iron Gate Dams Trust Account and 25% of the total
California Klamath Surcharge amount collected to the California
J.C. Boyle Dam Trust Account.

PacifiCorp shall collect and remit the surcharges collected pursuant
to this section to the trustee(s) described in Section 4.2, below, to
be deposited into the appropriate California Klamath Trust
Accounts and Oregon Klamath Trust Accounts.

Consistent with Section 2.1 of this Settlement, each non-Federal
Party shall support the California Klamath Surcharge and the
Oregon Klamath Surcharges in the proceedings conducted by the
California PUC and the Oregon PUC, respectively, to the extent
the proposed Surcharges are consistent with this Settlement.

4.1.2 The California Bond Funding

A.

The California Legislature has approved a general obligation bond
(“Bond Measure”) containing a provision authorizing the issuance
of bonds for the amount necessary to fund the difference between
the Customer Contribution and the actual cost to complete
Facilities Removal, which bond funding in any event shall not
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4.2

exceed $250,000,000 (in nominal dollars). The bond language is
set forth in Appendix G-1. At its sole discretion, the State of
California may also consider other appropriate financing
mechanisms to assist in funding the difference between the
Customer Contribution and the actual cost of complete Facilities
Removal, not to exceed $250,000,000 (in nominal dollars).

Consistent with Applicable Law and Section 2.1, each non-federal
Party shall support the Klamath bond language in Appendix G-1;
provided that nothing in this Settlement is intended or shall be
construed to require a Party to support a Bond Measure that
includes authorizations unrelated to the implementation of this
Settlement.

4.1.3 State Cost Cap

The Customer Contribution and the California Bond Funding shall be the total
state contribution and shall be referred to together as the “State Cost Cap.”

Establishment and Management of Trust Accounts and California Bond Funding

4.2.1 The Oregon Klamath Trust Accounts

A.

In accordance with the Oregon Surcharge Act, the Oregon PUC
will establish two interest-bearing accounts where funds collected
by PacifiCorp pursuant to the Oregon Klamath Surcharges shall be
deposited until needed for Facilities Removal purposes. The
Oregon J.C. Boyle Dam Account shall be established to hold funds
collected pursuant to the Oregon J.C. Boyle Dam Surcharge. The
Oregon Copco I and II/Iron Gate Dams Account shall be
established to hold funds collected pursuant to the Oregon Copco I
and II/Tron Gate Dams Surcharge. The Oregon J.C. Boyle Dam
Account and the Oregon Copco I and II/Iron Gate Dams Account
may be referred to together as the “Oregon Klamath Trust
Accounts.”

In accordance with the Oregon Surcharge Act, the Oregon PUC
will select a trustee to manage the Oregon Klamath Trust
Accounts. The Parties may recommend a trustee for consideration
by the Oregon PUC.

4.2.2 The California Klamath Trust Accounts

A.

Upon execution of this Settlement, California shall request, and
each non-Federal Party shall support the request, that the
California PUC establish two interest-bearing trust accounts where
funds collected by PacifiCorp pursuant to the California Klamath
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Surcharge for the purpose of Facilities Removal shall be deposited
until needed for Facilities Removal purposes. The non-Federal
Parties shall also request that California and the California PUC
establish the trust accounts in a manner that ensures that the
surcharge funds will not be taxable revenues to PacifiCorp. The
California J.C. Boyle Dam Trust Account shall be established to
hold 25% of the funds collected pursuant to the California Klamath
Surcharge. The California Copco I and II/Iron Gate Dams Trust
Account shall be established to hold 75% of the funds collected
pursuant to the California Klamath Surcharge. The California J.C.
Boyle Dam Trust Account and the California Copco I and 1I/Iron
Gate Dams Trust Account may be referred to together as the
“California Klamath Trust Accounts.”

California shall request, and each non-Federal Party shall support
the request, that the California PUC select a trustee to accept
surcharge funds from PacifiCorp and manage the California
Klamath Trust Accounts. The Parties may recommend a trustee
for consideration by the California PUC.

4.2.3 The California Bond Funding

In the event that the Bond Measure is placed on the ballot and approved by voters,
bond funds available from the Bond Measure shall be managed pursuant to
California bond law; however, the State of California agrees that, to the extent
permitted by law, the California Bond Funding shall be managed and disbursed in
a manner consistent with and complementary to the management and
disbursement of the Customer Contribution.

4.2.4 Management of the Trust Accounts

A.

Within six months of the Effective Date, the States in consultation
with the Federal Parties shall prepare draft trustee instructions for
submission to the respective PUCs. The States shall then request
that the California PUC or another designated agency of the State
of California, and the Oregon PUC work cooperatively to prepare
joint instructions to the trustee(s) of the Oregon Klamath Trust
Accounts and California Klamath Trust Accounts, consistent with
the draft instructions, as to the following:

1. Whether and when to disburse funds from the Oregon

Klamath Trust Accounts and California Klamath Trust
Accounts to the DRE;
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il. The methodology to be used by the trustee(s) to determine
which account or accounts to draw funds from for the
purpose of disbursing funds to the DRE;

1ii. A protocol for the trustee(s) to use to ensure that the
management of the Customer Contribution is consistent
with and complementary to the management of the
California Bond Funding;

iv. Disbursement of funds under the circumstances described
in Section 4.4 below;

v. A protocol for reallocating between Trust Accounts monies
that have already been deposited into the Trust Accounts, to
be used by the trustees, at the request of the States, for
removal of specific facilities; and

vi. If the trustee is a federal agency, provisions ensuring that
Trust Account monies are not used for any other purpose
than Facilities Removal consistent with the trustee
instructions and do not become part of any federal agency’s
or bureau’s budget.

B. Within three months of the States” Concurrence with an
Affirmative Determination, the States in consultation with the
Federal Parties and the DRE shall prepare draft trustee instructions
revised as appropriate to reflect the Affirmative Determination,
Detailed Plan, and DRE designation, and request that the
California PUC or another designated agency of the State of
California, and the Oregon PUC, work cooperatively to prepare
revised joint instructions to the trustee(s) of the Oregon Klamath
Trust Accounts and California Klamath Trust Accounts consistent
with the draft revised instructions.

4.3 Adjustment Following Secretarial Determination

Upon review of the Secretarial Determination described in Section 3 of this Settlement,
or as appropriate thereafter (such as, for example, in the event of a significant change in
the relative revenues between California and Oregon), the States shall consult with each
other, PacifiCorp, and the Federal Parties regarding adjustments to the California
Klamath Surcharge or Oregon Klamath Surcharges necessitated by or appropriate
considering the Secretarial Determination or other circumstances. Following such
consultation, PacifiCorp will request that the California PUC and Oregon PUC adjust the
Klamath Surcharges to be consistent with the recommendations developed through the
consultation. Any adjustment shall not alter the maximum level of the Customer
Contribution or State Cost Cap.
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4.4

4.5

Disposition of Unnecessary or Unused Funds from the Oregon and/or California

Klamath Trust Accounts

4.4.1

4.4.2

443

4.4.4

If, as described in Section 4(5) of the Oregon Surcharge Act, the Oregon
Klamath Surcharges are finally determined to result in rates that are not
fair, just, and reasonable, the surcharges shall be refunded to customers in
accordance with the Oregon Surcharge Act and the trustee instructions.

In the event that the Oregon PUC finds that the Oregon Klamath Trust
Accounts contain funds in excess of actual costs necessary for Facilities
Removal, those excess amounts shall be refunded to customers or
otherwise used for the benefit of customers as set forth in Section 4(9) of
the Oregon Surcharge Act and the trustee instructions.

In the event that, following Facilities Removal, the trustee of the
California Klamath Trust Account determines that the California Klamath
Trust Account contains funds in excess of actual costs necessary for
Facilities Removal, the non-Federal Parties shall request that the
California PUC order those excess amounts to be refunded to customers or
otherwise used for the benefit of customers.

If, as a result of the Secretarial Determination, termination of this
Settlement, or other cause, one or more Project dams will not be removed:

A. All or part of the Oregon Klamath Surcharges shall be terminated
and the Oregon Klamath Trust Accounts disposed as set forth in
Section 4(10) of the Oregon Surcharge Act and the trustee
instructions; and

B. PacifiCorp shall request that the California PUC direct PacifiCorp
to terminate all or part of the surcharge, that the California PUC
direct the trustee to apply any excess balances in the California
Klamath Trust Account to California’s allocated share of prudently
incurred costs to implement FERC relicensing requirements, and
that, if any excess amount remains in the trust accounts after that
application, that the California PUC order that the excess amounts
be refunded to customers or otherwise be used for the benefit of
customers.

Recovery of Net Investment in Facilities

45.1

Consistent with Section 3 of the Oregon Surcharge Act, PacifiCorp shall
request, and each non-Federal Party shall support the request, that the
Oregon PUC allow recovery of PacifiCorp’s net investment in the
Facilities.
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4.5.2 PacifiCorp shall request, and each non-Federal Party shall support the
request, that the California PUC conduct one or more proceedings to
implement the following:

A.

That the California PUC determine a depreciation schedule for
each Facility based on the assumption that the Facility will be
removed in 2020, and change that depreciation schedule at any
time if removal of the Facility will occur in a year other than 2020;
and

That the California PUC use the depreciation schedules adopted
consistent with Section 4.5.2.A above to establish rates and tariffs
for the recovery of California’s allocated share of undepreciated
amounts prudently invested by PacifiCorp in the Facilities, with
amounts recoverable including but not limited to:

1. Return on investment and return of investment;

il. Capital improvements required by the Federal Parties or
any agency of the United States or any agency of the States
for the continued operation of the Facility until Facility
removal;

1ii. Amounts spent by PacifiCorp in seeking relicensing of the
Project before the Effective Date of this Settlement;

iv. Amounts spent by PacifiCorp for settlement of issues
relating to relicensing or removal of the Facilities; and

v. Amounts spent by PacifiCorp for the Decommissioning of
the Facilities in anticipation of Facilities Removal.

If any amount has not been recovered by PacifiCorp before a
Facility is removed, PacifiCorp shall request, and each non-Federal
Party shall support the request, that the California PUC allow
recovery of that amount by PacifiCorp in PacifiCorp’s rates and
tariffs.

4.5.3 Rates and tariffs proposed pursuant to this Section 4.5 shall be separate
from, and shall not diminish the funds collected by, the Oregon and
California Klamath Surcharges.
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4.6 Recovery of Costs of Ongoing Operations and Replacement Power

4.6.1 Consistent with Section 6 of the Oregon Surcharge Act, PacifiCorp shall
request, and each non-Federal Party shall support the request, that the
Oregon PUC allow recovery of other costs incurred by PacifiCorp.

4.6.2 Subject to Section 2.1.2, each non-Federal Party shall support PacifiCorp’s
request to the California PUC for PacifiCorp to include in rates and tariffs
California’s allocated share of any costs that are prudently incurred by
PacifiCorp from changes in operation of Facilities, including reductions to
generation from the Facilities before removal of the Facilities and for
replacement power after the dams are removed.

4.6.3 Rates and tariffs proposed pursuant to this Section 4.6 shall be separate
from, and shall not diminish the funds collected by, the Oregon and
California Klamath Surcharges.

4.7 Treatment of Costs Related to Future Portfolio Standards and Climate Change
Legislation

The Parties agree to Meet and Confer at PacifiCorp’s request subsequent to the
Secretarial Determination regarding provisions to address potential customer impacts
from renewable portfolio standards and climate change emissions requirements.

4.8 Acknowledgment of Independence of Oregon PUC and California PUC

The Parties acknowledge that the Oregon PUC and California PUC each is a separate
state agency that is not bound by this Settlement. Nothing in this Settlement expands,
limits, or otherwise affects any authority of the respective commissions regarding the
customer surcharges and trust accounts, recovery of net investment, or recovery of costs
of ongoing operations or replacement power. Because the Parties cannot provide
assurance that either commission will decide to or be allowed to implement any of the
provisions for funding Facilities Removal, failure of a commission to do so is not a
breach of this Settlement by any Party.

4.9 Consultation

Before filing the requests to the California PUC and Oregon PUC described in Sections
4.5 and 4.6, above, PacifiCorp shall undertake to consult with the Parties, pursuant to a
confidentiality agreement among the Parties or a protective order issued by the relevant
PUC, so that the requested rates can be explained and the basis for such rates can be
provided. Further, before any request to the California PUC or the Oregon PUC to
reduce or increase a surcharge in the event the amount needed for Customer Contribution
is determined to be less or more than the level of Customer Contribution specified in
Section 7.3.2.A, the States and PacifiCorp shall undertake to consult with all Parties.
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4.10 United States Not Responsible for Costs of Facilities Removal

The United States shall not be liable or responsible for costs of Facilities Removal,
whether such costs are identified prior to the Secretarial Determination or arise at any
time thereafter, including during physical activities to accomplish Facilities Removal. If
the Secretary determines pursuant to Section 3.3.5.A.1 that Interior or one of its agencies
or bureaus shall serve as the DRE, neither that decision nor performance of that role shall
provide any basis for holding the United States or any of its agencies liable or responsible
for any of the DRE’s costs of Facilities Removal.

4.11 Parties’ Costs Related to Facilities Removal

Subject to Section 4.4, the funds accumulated pursuant to Section 4 are solely for use in
accomplishing Facilities Removal, development of the Definite Plan, all necessary
permitting and environmental compliance actions, and construction/project management
for Facilities Removal. If an agency of the United States serves as the DRE, that agency
will abide by its ordinary guidance documents and general accounting and contracting
principles in determining which expenses may be claimed for reimbursement as costs of
Facilities Removal consistent with this Settlement. Nothing in this section shall be
interpreted as a limitation on the State of California’s use of California Bond Funding, or
funds collected pursuant to the California Klamath Surcharge and deposited into the
California Copco 1 and 2 and Iron Gate Dams Trust Account, for environmental review
as described in Section 3.2.5; provided the use of any funds from California Copco 1 and
2 and Iron Gate Dams Trust Account may be offset by California Bond Funds to achieve
the target dates set forth in Section 7.3.

Local Community Power

5.1 Power Development

5.1.1 PacifiCorp and the irrigation-related Parties will in good faith cooperate in
the investigation or consideration of joint development and ownership of
renewable generation resources, and purchase by PacifiCorp of power
from renewable energy projects developed by KWAPA or other parties
related to the Klamath Reclamation Project or off-project irrigators.
PacifiCorp and interested Public Agency Parties will in good faith
cooperate in the investigation or consideration of joint development and
ownership of potential renewable generation resources, and purchase by
PacifiCorp of power from renewable energy projects developed by
interested Public Agency Parties. Nothing in this Settlement requires any
Party to enter into a specific transaction related to such development,
ownership or purchase, but PacifiCorp, interested Public Agency Parties
and the irrigation-related Parties desire to take actions in their mutual
beneficial interest where opportunities arise.
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5.1.2 Pursuant to that certain Memorandum of Understanding dated October 15,
2001 among the Western Governors Association and various federal
agencies, the Secretary and the State of California shall seek to designate
Siskiyou County as a Western Renewable Energy Zone and the Secretary
and the State of Oregon shall seek to designate Klamath County as a
Western Renewable Energy Zone. The Federal Parties will work with the
Counties and other Parties to explore and identify potential ways to
expand transmission capacity for renewable resources within the Counties.

PacifiCorp Billing Crediting System

PacifiCorp, KWAPA, and Upper Klamath Water Users Association (UKWUA) shall
Timely enter into one or more mutually-acceptable Billing Services Offset Agreements
(“BSO Agreements”) outlining each party’s obligations related to the implementation of
billing credits on PacifiCorp’s bills to eligible customers who are billed by PacifiCorp.

5.2.1 Parties to Agreement

The parties to the BSO Agreement(s) will be PacifiCorp, KWAPA and UKWUA.

5.2.2 Funding to be Provided by KWAPA and UKWUA

KWAPA and UKWUA will establish one or more Bill Credit Accounts using
funds made available for that purpose through the KBRA. The BSO
Agreement(s) will establish the process for and necessary information by which
KWAPA and UKWUA will remit funds available in the Bill Credit Account(s) to
PacifiCorp so that KWAPA and UKWUA ensure that there are sufficient funds
available for payment of the billing credit.

5.2.3 Credits to be Implemented by PacifiCorp

PacifiCorp will, through its existing billing system, provide credits on PacifiCorp
electric service bills to eligible customers identified by KWAPA and UKWUA.
The credits will be determined by the formulas set forth in the BSO Agreement(s),
and approved pursuant to Section 5.2.6, below.

5.2.4 KWAPA and UKWUA to Provide Notice and Data to PacifiCorp

KWAPA and UKWUA must provide to PacifiCorp 120 days written notice prior
to the date they desire commencement of the bill credits. KWAPA and UKWUA
must also provide the names of eligible customers and other pertinent information
necessary for PacifiCorp to identify the eligible customers in its billing system at
least 90 days before commencement of the crediting system. The necessary
information, as well as the procedures for updating the information, will be
described in the BSO Agreement(s). PacifiCorp shall provide the billing credit to
all eligible customers with respect to whom KWAPA and UKWUA provide such
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information. To the extent allowed by Applicable Law or by order of the public
utility commissions having jurisdiction, PacifiCorp will reasonably assist
KWAPA and UKWUA in its efforts to create efficient means to identify eligible
customers and provide benefits.

5.2.5 PacifiCorp Not Liable

PacifiCorp will not be liable for any errors or omissions related to KWAPA’s and
UKWUA'’s identification of eligible customers.

5.2.6 Regulatory Approval

PacifiCorp’s implementation of the bill credit will remain subject to the approval
and jurisdiction of the respective state utility commissions of California and
Oregon. PacifiCorp will file for any required regulatory approval of new tariffs
implementing the bill credits within 30 days of PacifiCorp’s receipt of the names
of eligible customers and other pertinent information necessary for PacifiCorp to
identify the eligible customers in its billing system, provided pursuant to Section
5.2.4, above. PacifiCorp, KWAPA and UKWUA will cooperate in developing
regulatory filings to update the tariffs implementing the bill credits, as necessary.

5.2.7 Estimate of Aggregate Monthly Credits

The BSO Agreement(s) shall contain provisions that provide for coordination
between KWAPA, UKWUA and PacifiCorp to exchange relevant data to assist
KWAPA and UKWUA in estimating the aggregate amount of the Bill Credit to
be provided during each billing cycle based on the identified eligible customers’
historic usage data and the credit amount stated in the approved tariffs.

5.2.8 Pavment to PacifiCorp for Administrative Costs

PacifiCorp will be reimbursed for the administrative costs it incurs for
establishing and providing the billing credit service. This payment will be
remitted from the Bill Crediting Account(s) on a priority basis so as to ensure that
PacifiCorp’s costs are paid before any bill credits are issued to eligible customers.
Upon request, PacifiCorp shall make available to KWAPA and UKWUA an
accounting of such administrative expenses. PacifiCorp’s administrative costs
shall be consistent with a budget for such costs established in the BSO
Agreement(s).

5.2.9 Execution and Term of BSO Agreement

The BSO Agreement(s) shall become effective upon approval by the respective
public utility commissions, and shall continue in effect until terminated by
KWAPA, UKWUA or PacifiCorp consistent with the termination rights specified
in the BSO Agreement(s). The execution of the BSO Agreement(s) is subject to
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the demonstration to PacifiCorp by KWAPA and UKWUA of their legal and
financial ability to fulfill the requirements of this Section.

5.2.10 Termination

KWAPA and UKWUA shall provide at least 90 days advance written notice of
the expected date on which funds will no longer be available so that PacifiCorp
may seek all necessary approvals from the state PUCs to terminate the bill credit
prior to exhaustion of available funds. At termination of the credit, KWAPA and
UKWUA shall be responsible for remitting to PacifiCorp any remaining balance
related to bill credits that have been paid to customers within 90 days of such
termination.

5.2.11 Failure to Perform

The BSO Agreement(s) will establish each party’s remedy if the other party fails
to perform its obligations arising thereunder, as well as procedures to meet and
confer for dispute resolution.

5.2.12 KWAPA and UKWUA

KWAPA and UKWUA will resolve: (i) whether there is to be a single BSO
Agreement among the three parties or separate BSO Agreements between
PacifiCorp and KWAPA and PacifiCorp and UKWUA; and (i1) if there is a single
BSO Agreement, the respective obligations of KWAPA and UKWUA under that
Agreement.

5.3 Transmission and Distribution of Energy

Interior, KWAPA, KWUA and UKWUA agree that federal power can contribute to
meeting power cost targets for irrigation in the Upper Klamath Basin. To that end, and
consistent with applicable standards of service and the Pacific Northwest Power Planning
and Conservation Act, 16 U.S.C. § 839 et seq., Interior will acquire power from the
Bonneville Power Administration (“Bonneville”) to serve all “eligible loads” located
within Bonneville’s authorized geographic area. Interior and Bonneville will engage in
an open and transparent process that will provide for public review and comment on any
proposed agreement. For purposes of the acquisition of federal power, Interior defines
Klamath eligible loads to include both on and off-project loads. Such acquisitions are
subject to Bonneville’s then effective marketing policies, contracts, and applicable
priority firm power rate.

For an additional, standard transmission charge, Bonneville will deliver power to
PacifiCorp at the Captain Jack or Malin substations or other points as may be mutually
agreed to by Bonneville and PacifiCorp (“Points of Delivery”) and PacifiCorp will
deliver the energy to eligible loads under applicable tariffs.
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Interior, KWAPA, KWUA, UKWUA and PacifiCorp agree to continue to work in good
faith to identify and implement a mutually agreeable approach for delivering acquired
federal power to eligible loads. PacifiCorp agrees to receive any federal power at the
Points of Delivery and to deliver such power to the eligible loads pursuant and subject to
the following terms and conditions:

5.3.1

532

5.33

534

The terms and conditions related to accessing PacifiCorp’s transmission
system, to the extent that it is necessary, will be consistent with
PacifiCorp’s Open Access Transmission Tariff (“OATT”).

The terms and conditions related to accessing PacifiCorp’s distribution
system will remain subject to the jurisdiction of the California Public
Utilities Commission for distribution facilities located in California and
the Oregon Public Utility Commission for distribution facilities located in
Oregon. In California and Oregon, the respective PUCs have approved
unbundled delivery service tariffs for PacifiCorp to implement direct
access legislation. The Parties agree that these unbundled delivery service
tariffs can enable the delivery of federal power. For power acquired by
Interior from Bonneville, PacifiCorp will charge an unbundled distribution
rate that is based on the Oregon Commission-approved tariff applicable to
the delivery of Bonneville power to eligible loads in Oregon.

To the extent that PacifiCorp’s existing tariffs require revision in order to
allow PacifiCorp to implement the mutually agreeable approach,
PacifiCorp shall request such revision by the Commission having
jurisdiction.

The Parties understand and agree that PacifiCorp shall recover its costs
incurred in providing the delivery services required under the mutually
agreeable approach and that such services will not be subsidized by
PacifiCorp’s other retail customers. PacifiCorp, Interior, KWUA,
KWAPA, and UKWUA agree to work cooperatively to identify and
analyze, as necessary, PacifiCorp’s costs for delivery services as part of
identification of any such mutually agreeable approach. The Parties
further agree that the costs of providing delivery services will be
recovered pursuant to a tariff or tariffs established by the respective PUC
based on cost-of-service principles and a finding by the PUC that the rates
charged under the tariff[s] are fair, just, reasonable and sufficient.

PacifiCorp agrees to work in good faith to develop mutually agreeable
revisions to existing provisions of state or federal law, if necessary to
implement the mutually agreeable approach.

PacifiCorp agrees to work in good faith with Bonneville, Interior,

KWAPA, KWUA and UKWUA and other Parties as the case may be, to
resolve, on a mutually agreeable basis, any technical and administrative
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5.35

5.3.6

5.3.7

5.3.8

539

5.3.10

issues (such as billing and metering) that may arise with respect to
PacifiCorp’s delivery of power to the eligible loads.

It is the Parties’ intent that this Agreement will not require PacifiCorp to
modify its existing transmission or distribution facilities. PacifiCorp may
elect to do so at the sole cost and expense of the Party or entity requesting
such modification.

At such time as the eligible loads are prepared to and technically able to
receive federal power, PacifiCorp, Interior, KWAPA, KWUA and
UKWUA agree to work cooperatively with each other to transition the
eligible loads from full retail service on a mutually agreeable basis. The
Parties acknowledge that for any eligible load that has received federal
power pursuant to this section, PacifiCorp will no longer have the
obligation to plan for or meet the generation requirements for these loads
in the future, provided, however, that PacifiCorp agrees to work
cooperatively to provide generation services to eligible loads in a manner
that is cost-neutral to other PacifiCorp customers in the event that a
contract for federal power is no longer available. Interior, KWAPA,
KWUA and UKWUA agree to provide notice to PacifiCorp as soon as
practicable after becoming aware that federal power will no longer be
available to serve any eligible loads.

Interior, in consultation with KWAPA, KWUA and UKWUA, shall
Timely develop a preliminary identification of the eligible loads for
purposes of Section 5.3. Interior, in consultation with KWAPA, KWUA
and UKWUA, shall provide notification to PacifiCorp identifying the final
eligible loads for purposes of Section 5.3, not later than 120 days before
delivery of federal power to any such eligible loads is to begin. The
mutually agreeable approach will address the manner by which Interior
provides notification to PacifiCorp of any changes to eligible loads.

Interior agrees to work cooperatively to assign or delegate or transition
functions of Interior to KWAPA or another appropriate entity subject to
the terms of this Section.

If Interior or KWAPA or UKWUA are able to acquire power from any
entity other than Bonneville for eligible loads in either Oregon or
California, PacifiCorp, KWAPA, UKWUA, Interior, and KWUA, as
applicable, will work cooperatively to agree on a method for transmission
and delivery.

Upon termination of this Settlement, PacifiCorp agrees to provide service
under the terms of its approved delivery tariff until or unless the respective
PUC determines that the applicable tariff should no longer be in place. It
is the intention of PacifiCorp, Interior, KWUA, KWAPA, and UKWUA
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that the general principles of cooperation expressed in Section 5 continue
beyond the term of this Settlement.

Interim Operations
6.1 General

Interim Measures under this Settlement consist of: (i) Interim Measures included as part
of PacifiCorp’s Interim Conservation Plan (“ICP Interim Measures”) (Appendix C); and,
(i1) Interim Measures not included in the Interim Conservation Plan (“Non-ICP
Measures”) (Appendix D). In addition, PacifiCorp’s Interim Conservation Plan includes
certain measures for protection of listed sucker species not included as part of this
Settlement.

6.1.1 PacifiCorp Performance

PacifiCorp shall perform the Interim Measures in accordance with the terms and
schedule set forth in Appendices C and D as long as this Settlement is in effect
during the Interim Period. However, if the Secretarial Determination under
Section 3 is that Facilities Removal should not proceed, or this Settlement
otherwise terminates, PacifiCorp shall continue performance of the Iron Gate
Turbine Venting until the time FERC issues an order in the relicensing
proceeding. PacifiCorp shall have no obligation under this Settlement to perform
any other of the Interim Measures if this Settlement terminates, but may
implement certain ICP and Non-ICP Interim Measures for ESA or CWA purposes
or for any other reason. PacifiCorp reserves its right to initiate termination
pursuant to Section 8.11.1.E, if the Services fail to provide incidental take
authorization in a Timely way.

6.1.2 Duty to Support

Subject to the reservations in Sections 1.6, 6.2, and 6.3.4, each Party shall support
the Interim Measures set forth in Appendices C and D, and will not advocate
additional or alternative measures for the protection of environmental resources
affected by the Project during the Interim Period.

6.1.3 Permitting
A. PacifiCorp shall comply with all federal, state, and local laws and

obtain all federal, state, and local permits related to Interim
Measures, to the extent such laws and permits are applicable.
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B. FERC Enforcement and Jurisdiction

1. In accordance with the Authorizing Legislation, the Parties
agree that enforcement of the terms of the current license,
as extended through annual licenses, shall be exclusively
through FERC. If the annual license is amended to
incorporate any of the Interim Measures, a Party may seek
compliance pursuant to any remedies it may have under
Applicable Law.

il. PacifiCorp will implement Interim Measures and the
Klamath River TMDLs, subject to any necessary FERC or
other Regulatory Approvals.

6.1.4 Interim Power Operations

PacifiCorp shall continue to operate the Facilities for the benefit of customers and
retain all rights to the power from the Facilities until each Facility is transferred
and decommissioned, including all rights to any power generated during the time
between transfer of the Facility to the DRE and Decommissioning of the Facility
by PacifiCorp.

6.1.5 Adjustment for Inflation

For any funding obligation under a Non-ICP Interim Measure in Appendix D
expressly made subject to adjustment for inflation, the following formula shall be
applied at the time of payment:

AD =D x (CPI-U ) / (CPI-U,))

WHERE:

AD = Adjusted dollar amount payable.

D = Dollar amount prescribed in the Interim Measure.

CPI-U, = the value of the published version of the Consumer Price Index-Urban
for the month of September in the year prior to the date a dollar amount is
payable. (The CPI-U is published monthly by the Bureau of Labor Statistics of
the federal Department of Labor. If that index ceases to be published, any
reasonably equivalent index published by the Bureau of Economic Analysis may
be substituted by written agreement of the Parties.)

CPI-U, = the value of the Consumer Price Index-Urban for the month and year
corresponding to the Effective Date of this Settlement.
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6.2

Interim Conservation Plan

6.2.1 Application by PacifiCorp

PacifiCorp shall apply to the Services pursuant to ESA Section 10 and applicable
implementing regulations to incorporate the Interim Conservation Plan measures,
including both Appendix C (ICP Interim Measures) and the Interim Conservation
Plan measures for protection of listed sucker species not included in Appendix C,
into an incidental take permit. PacifiCorp also may apply in the future to FERC
to incorporate some or all of the Interim Conservation Plan measures as an
amendment to the current annual license for the Project.

6.2.2 Applicable Actions by the Services under the ESA

The Services shall review PacifiCorp’s application to incorporate the Interim
Conservation Plan measures into an incidental take permit pursuant to ESA
Section 10 and applicable implementing regulations. Subject to Section 2.1.2,
each Party shall support PacifiCorp’s request for a license amendment or
incidental take permit to incorporate the Interim Conservation Plan measures.
Provided, however, the Services reserve their right to reassess these interim
measures, as applicable, in: (1) developing a biological opinion pursuant to ESA
Section 7 or reviewing an application for an incidental take permit pursuant to
ESA Section 10 and applicable implementing regulations; (2) reinitiating
consultation on any final biological opinion pursuant to applicable implementing
regulations; or (3) revoking any final incidental take permit pursuant to the ESA,
applicable implementing regulations, or the terms of the permit. Provided further,
other Parties reserve any applicable right to oppose any such actions by the
Services.

6.2.3 Potential Modifications of Measures

The Services shall provide the Parties Notice upon issuance of any final biological
opinion or incidental take permit issued by the Services pursuant to the ESA
regarding the ICP Interim Measures (Appendix C). If the terms of any such final
biological opinion or incidental take permit include revisions to the ICP Interim
Measures, those measures in the Settlement shall be deemed modified to conform
to the provisions of the biological opinion or incidental take permit if PacifiCorp
agrees to such modifications. If PacifiCorp does not agree to such modifications,
PacifiCorp reserves the right to withdraw its application for license amendment or
refuse to accept an incidental take permit regarding the ICP Interim Measures.
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6.3

TMDLs

6.3.1 PacifiCorp Implementation

Subject to the provisions of this Section 6.3.1, PacifiCorp agrees to implement
load allocations and targets assigned the Project under the States’ respective
Klamath River TMDLs, in accordance with OAR chapter 340, Division 42, and
California Water Code Division 7, Chapter 4, Article 3. It is the expectation of
the Parties that the implementation of the commitments in this Settlement,
coupled with Facilities Removal by the DRE, will meet each State’s applicable
TMDL requirements. PacifiCorp’s commitment to develop and carry out TMDL
implementation plans in accordance with this Settlement is not an endorsement by
any Party of the TMDLs or load allocations therein.

6.3.2 TMDL Implementation Plans

A. No later than 60 days after ODEQ’s and the North Coast Regional
Water Quality Control Board (NCRWQCB)’s approval,
respectively, of a TMDL for the Klamath River, PacifiCorp shall
submit to ODEQ and NCRWQCSB, as applicable, proposed TMDL
implementation plans for agency approval. The TMDL
implementation plans shall be developed in consultation with
ODEQ and NCRWQCB.

B. To the extent consistent with this Settlement, PacifiCorp shall
prepare the TMDL implementation plans in accordance with OAR
340-042-0080(3) and California Water Code section 13242,
respectively. The plans shall include a timeline for implementing
management strategies and shall incorporate water quality-related
measures in the Non-ICP Interim Measures set forth in Appendix
D. Facilities Removal by the DRE shall be the final measure in the
timeline. At PacifiCorp’s discretion, the proposed plans may
further include other planned activities and management strategies
developed individually or cooperatively with other sources or
designated management agencies. ODEQ and NCRWQCB may
authorize PacifiCorp’s use of offsite pollutant reduction measures,
subject to an iterative evaluation and approval process; provided,
any ODEQ authorization of such offsite measures conducted in
Oregon solely to facilitate attainment of load allocations in
California waters shall not create an ODEQ obligation to
administer or enforce the measures.

6.3.3 Keno Load Allocation

Subject to Section 6.3.4, in addition to other Project facilities and affected waters,
PacifiCorp’s TMDL implementation plan under Section 6.3.2 shall include water
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quality-related measures in the Non-ICP Interim Measures set forth in Appendix
D that are relevant to the Keno facility and affected waters for which the Project
is assigned a load allocation. PacifiCorp shall implement Keno load allocations in
accordance with the approved TMDL implementation plan under Section 6.3 up
until the time of transfer of title to the Keno facility to Interior. Upon transfer of
title to the Keno facility as set forth in Section 7.5 of this Settlement, the load
allocations shall no longer be PacifiCorp’s responsibility. Funding, if necessary,
for post-transfer Keno load allocation implementation requirements will be
provided by other non-PacifiCorp sources.

6.3.4 TMDL Reservations

A. PacifiCorp’s TMDL implementation obligations under this
Settlement are limited to the water quality-related measures in the
Interim Measures set forth in Appendices C and D and any
additional or different measures agreed to by PacifiCorp and
incorporated into an approved TMDL implementation plan. If a
TMDL implementation plan for PacifiCorp as finally approved
requires measures that have not been agreed to by PacifiCorp and
that are materially inconsistent with the Interim Measures,
PacifiCorp may initiate termination pursuant to Section §.11.1.E.

B. PacifiCorp reserves the right to seek modification of a TMDL
implementation plan in the event this Settlement terminates. The
States reserve their authorities under the CWA and state law to
revise or require submission of new TMDL implementation plans
in the event this Settlement terminates or an implementation plan
measure or Facilities Removal does not occur in accordance with
the timeline in the approved implementation plans. Other Parties
reserve whatever rights they may have under existing law to
challenge the TMDLs or TMDL implementation plans in the event
this Settlement terminates.

C. To the extent it possesses rights outside of this Settlement, no Party
waives any right to contest: a Klamath River TMDL,; specific
TMDL load allocation; or decision on a PacifiCorp TMDL
implementation plan if the decision is materially inconsistent with
this Settlement.

6.4 Other Project Works

6.4.1 East Side/West Side Facilities

A. Within six months of enactment of federal legislation consistent
with Appendix E, PacifiCorp will apply to FERC for an order
approving partial surrender of license for the purpose of
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6.5

decommissioning the East Side/West Side generating facilities.
PacifiCorp will file the application consistent with applicable
FERC regulations, and after consultation with the Parties.
Notwithstanding Section 2.1.2, the Parties reserve their rights to
submit comments and otherwise participate in the FERC
proceeding regarding the conditions under which decommissioning
should occur. PacifiCorp reserves the right to withdraw its
surrender application in the event any FERC order or other
Regulatory Approval in connection with the surrender application
would impose unreasonable conditions on the surrender.

Upon FERC approval, and in coordination with Reclamation and
pursuant to Section 7.5.2, PacifiCorp shall decommission the East
Side/West Side facilities in accordance with the FERC order
approving the decommissioning, with the costs of such
decommissioning to be recovered by PacifiCorp through standard
ratemaking proceedings.

Upon completion of decommissioning and subject to FERC’s and
state requirements, PacifiCorp and Interior shall discuss possible
transfer of the following lands to Interior: Klamath County Map
Tax Lots R-3809-00000-05800-000, R-3809-00000-05900-000,
and R-3809-00000-05700-000, or any other mutually-agreeable
lands associated with the East Side and West Side Facilities on
terms and conditions acceptable to PacifiCorp and Interior.

6.4.2 Fall Creek Hvdroelectric Facility

PacifiCorp will continue to operate the Fall Creek hydroelectric facility under
FERC's jurisdiction unless and until such time as it transfers the facility to another
entity or the facility is otherwise disposed of in compliance with Applicable Law.

Abevance of Relicensing Proceeding

Within 30 days of the Effective Date, the Parties, except ODEQ, will request to the
California State Water Resources Control Board and the Oregon Department of
Environmental Quality that permitting and environmental review for PacifiCorp's FERC
Project No. 2082 licensing activities, including but not limited to water quality
certifications under Section 401 of the CWA and review under CEQA, will be held in
abeyance during the Interim Period under this Settlement. PacifiCorp shall withdraw and
re-file its applications for Section 401 certifications as necessary to avoid the
certifications being deemed waived under the CWA during the Interim Period.
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DRE, Transfer, Decommissioning, and Removal

This Section describes the measures, schedule, and regulatory compliance during
decommissioning, transfer, and removal of Facilities under this Settlement.

7.1 DRE

7.1.1 Capabilities

Pursuant to the Authorizing Legislation, any rules necessary or appropriate for
implementation, or any existing authority, any entity designated as DRE shall, in
the judgment of the Secretary, have the legal, technical, and financial capacities

to:

A.

B.

Accept and expend non-federal funds as provided in Section 4.2.4;

Seek and obtain necessary permits and other authorizations to
implement Facilities Removal;

Enter into appropriate contracts;

Accept transfer of title to the Facilities for the express purpose of
Facilities Removal;

Perform, directly or by oversight, Facilities Removal;

Prevent, mitigate, and respond to damages the DRE causes during
the course of Facilities Removal, and, consistent with Applicable
Law, respond to and defend associated liability claims against the
DRE, including costs thereof and any judgments or awards
resulting therefrom;

Carry appropriate insurance or bonding or be appropriately self-
insured to respond to liability and damages claims against the DRE
associated with Facilities Removal; and

Perform such other tasks as are reasonable and necessary for
Facilities Removal, within the authority granted by the Authorizing
Legislation or other Applicable Law.

7.1.2 Responsibilities

A.

Contracts

The DRE shall enter all contracts it determines to be appropriate
for Facilities Removal.
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7.2

B. Performance of Facilities Removal

The DRE shall perform Facilities Removal in accordance with the
Definite Plan and applicable permits and other environmental
compliance requirements. Any work conducted by a federal DRE
for Facilities Removal shall be done in accordance with relevant
federal construction, design, safety, and procurement standards.
Final design and cost estimates will be completed prior to initiation
of Facilities Removal.

7.1.3 DRE to Be Party

Within 30 days of Notice from both States of their respective Concurrence with
an Affirmative Determination, a non-federal DRE, if any, shall execute and
become a Party to this Settlement, and shall be fully bound by the terms of this
Settlement without any further act, approval, or authorization by the Parties. If
the DRE fails to execute and become a Party to this Settlement, the Secretary will
designate another DRE.

Definite Plan

7.2.1 Development and Use of Definite Plan

Upon an Affirmative Determination and the States’ Concurrence pursuant to
Section 3.3.5, the DRE shall develop a Definite Plan for Facilities Removal to
include it as a part of any applications for permits or other authorizations. The
Definite Plan shall be consistent with this Settlement, the Authorizing Legislation,
the Detailed Plan, and the Secretarial Determination.

A. Elements of Definite Plan

The Definite Plan shall be based on all elements of the Detailed Plan
described in Section 3.3.2. Such elements shall be in the form required for
physical performance, such as engineering specifications for a
construction activity, and shall also include consideration of prudent cost
overrun management tools such as performance bonds. The Definite Plan
shall also include:

1. A detailed estimate of the actual or foreseeable costs
associated with: the physical performance of Facilities
removal consistent with the Detailed Plan; each of the tasks
associated with the performance of the DRE’s obligations
as stated in Section 7.1; seeking and securing permits and
other authorizations; and insurance, performance bond, or
similar measures;
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B.

il.

1ii.

1v.

vi.

The DRE’s analysis demonstrating that the total cost of
Facilities Removal is likely to be less than the State Cost
Cap, which is the total of Customer Contribution and
California Bond Funding as specified in Section 4. If the
DRE determines that the total cost of Facilities Removal is
likely to exceed the State Cost Cap, the DRE shall not
make any public release of the Definite Plan and shall
instead provide Notice to the Parties, who shall undertake
to Meet and Confer pursuant to Section 8.7 to consider
modifications to the Definite Plan consistent with the State
Cost Cap;

Appropriate procedures consistent with state law to provide
for cost-effective expenditures within the cost estimates
stated in (i);

Accounting procedures that will result in the earliest
practicable disclosure of any actual or foreseeable overrun
of cost of any task relative to the detailed estimate stated in

(D);

Appropriate mechanisms to modify or suspend
performance of any task subject to such overrun. Upon
receipt of Notice from the DRE of any actual or foreseeable
cost overrun pursuant to (ii), the Parties shall use the Meet
and Confer procedures to modify the task (to the extent
permitted by the applicable permit or other authorization)
or to modify this Settlement as appropriate to permit
Facilities Removal to proceed; and

A form of Notice to the Parties and FERC for each Facility
that all necessary permits and approvals have been obtained
for removal of the Facility, all contracts have been
finalized, and Facilities Removal is ready to commence.

Notice of Completion

The DRE shall provide Notice to the Parties upon completion of the
Definite Plan. After such Notice, the Parties shall undertake to address the
consistency of the plan and this Settlement, through the procedures and
pursuant to the schedule stated in Section 2.1.4.C.

C.

Use of Definite Plan as Basis for Permit Applications

With respect to any elements of the Definite Plan that are undisputed, and
otherwise at the conclusion of any Dispute Resolution described in Section
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7.2.1.B, the DRE shall use the Definite Plan as appropriate in applications
for any applicable federal, state, and local permits for Facilities Removal.

7.2.2 Process for Further Review of Cost Estimates Before and During Facilities
Removal in the Event of a Federal DRE

If there is a federal DRE, the Secretary, in consultation with the federal DRE, will
confirm, immediately prior to commencement of Facilities Removal, that, based
on the final design described in Section 7.2.1.A, the cost of Facilities Removal
will be lower than the State Cost Cap. If the Secretary estimates at that time that
the cost of Facilities Removal is likely to exceed the State Cost Cap, the DRE will
not commence Facilities Removal but shall instead provide Notice to the Parties
of the anticipated cost overruns. The Parties shall then use the Meet and Confer
procedures to consider modifications to the final design or securing alternate
sources of funding or such other measures as appropriate to permit Facilities
Removal to proceed. In no event will the DRE commence Facilities Removal if
the issue of anticipated cost overruns has not been resolved to the Secretary’s
satisfaction. If during Facilities Removal the DRE determines that its costs are
likely to exceed the State Cost Cap, the DRE shall suspend Facilities Removal.
The DRE will resume Facilities Removal after the Meet and Confer procedures
have produced modifications to the final design or alternate sources of funding or
such other measures as appropriate to permit Facilities Removal to proceed.

7.2.3 Assessment and Mitigation of Potential Impacts to the City of Yreka

The Parties understand that actions related to this Settlement may affect the City
of Yreka. In recognition of this potential, the Parties agree to the following
provisions, which shall remain in effect so long as this Settlement remains in
effect.

A. The Parties collectively and each Party individually shall agree not
to oppose the City of Yreka’s continued use of California State
Water Right Permit 15379, which provides for the diversion of up
to 15 cfs for municipal uses by the City of Yreka.

B. As part of implementation of this Settlement, an engineering
assessment to study the potential risks to the City of Yreka’s water
supply facilities as a result of implementation of Facilities
Removal shall be funded and conducted by the Secretary. Actions
identified in the engineering assessment necessary to assure
continued use of the existing, or equivalent replacement, water
supply facilities by the City of Yreka shall be funded from the
California Bond Measure and implemented. Actions that may be
required as a result of the engineering assessment include, but are
not limited to:

46



1. Relocation, replacement, and/or burial of the existing 24-
inch diameter water line and transmission facilities from
the City of Yreka’s Fall Creek diversion;

il. Assessment, mitigation, and/or funding to address potential
damage to the City of Yreka’s facilities located along the
Klamath River, including mitigation of potential impacts
that may occur as a result of a dam breach. Such
assessment, mitigation, and/or funding shall include
consideration of the cathodic protection field located near
the north bank of the Iron Gate crossing and the facilities
that house the City’s diversion and pump station; and

1ii. Assessment, mitigation, and/or funding to address any
impacts resulting from implementation of the Settlement,
on the ability of the City to divert water consistent with its
Water Right Permit 15379.

C. As part of implementation of this Settlement, the Secretary shall
conduct an assessment of the potential need for fish screens on the
City of Yreka’s Fall Creek diversion facilities. If the assessment
finds that installation of fish screens is necessary, as a result of
implementation of this Settlement, in order to meet regulatory
requirements and screening criteria, construction of the required
fish screens, including, but not limited to, necessary costs to
preserve City facilities with additional species protection, shall be
funded through the California Bond Measure pursuant to Section
4.2.3, or through other appropriate sources.

7.3 Schedule for Facilities Removal

7.3.1

7.3.2

Should the Secretary render an Affirmative Determination, the Parties
agree that the target date to begin Decommissioning the Facilities is
January 1, 2020. The Parties agree that preparatory work for Facilities
Removal may be undertaken by the DRE before January 1, 2020,
consistent with the Secretarial Determination, the Definite Plan, applicable
permits, and Section 6 of this Settlement; provided such preparatory work
shall not have any negative impact on PacifiCorp’s generation operations
at the Facilities. The Parties further agree to a target date of December 31,
2020 for completion of Facilities Removal at least to a degree sufficient to
enable a free-flowing Klamath River allowing volitional fish passage.

The Parties acknowledge and agree that the schedule to implement the
Secretarial Determination and the Detailed Plan, to the extent such
Determination leaves discretion for that purpose, shall be determined by
the Parties in accordance with Section 7.3.4. Pending the Secretarial
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7.3.3

Determination and the development of the Detailed Plan, the Parties
intend to implement this Settlement based on the following approach to
achieve the target dates for Decommissioning and Facilities Removal set
forth in Section 7.3.1:

A. Collect $172 million of the total Customer Contribution by
December 31, 2019, consistent with Section 4;

B. Earn approximately $28 million in interest on the Klamath Trust
Accounts to provide Value to Customers, which results in a total of
$200 million in the accounts available for Facilities Removal costs
as illustrated in Appendix H to this Settlement;

C. Implement Decommissioning and Facilities Removal in a manner
that permits PacifiCorp to generate sufficient electricity at the
Facilities to achieve the economic results included in PacifiCorp’s
Economic Analysis; and

D. Implement the ICP and Non-ICP Interim Measures set forth in
Appendices C and D to this Settlement.

The Parties agree that PacifiCorp may continuously operate the Facilities
subject to the ICP and Non-ICP Interim Measures identified in
Appendices C and D to this Settlement and generate electricity at the
Facilities through December 31, 2019. Based upon PacifiCorp’s
representation of its Economic Analysis, the Parties agree that the
following additional Value to Customers, in addition to the $28 million in
interest described in Section 7.3.2.B, is necessary to achieve the
corresponding date for commencement of Facility Decommissioning:

Date of Facilities Required Additional

Decommissioning Value to Customers
January 1, 2020 $27 million
July 1, 2020 $13 million
December 31, 2020 $0

If Decommissioning begins on December 31, 2020, no additional funding
is required. The Parties acknowledge that, in order to complete Facilities
Removal to the degree described in the last sentence of Section 7.3.1 by
December 31, 2020, Decommissioning will need to begin prior to that
date. As described in the table above, Decommissioning may begin on
July 1, 2020 if $13 million in additional Value to Customers is identified,
or on January 1, 2020, if $27 million in additional Value to Customers is
identified.
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7.3.4

7.3.5

7.3.6

7.3.7

7.3.8

Within 90 days of the Secretarial Determination or at such additional time
as may be necessary, the Parties shall Meet and Confer to: (1) review
progress in implementing the Settlement based upon the approach
described in Section 7.3.2; (i) establish the schedule to implement the
Secretarial Determination and the Detailed Plan, to the extent such
Determination leaves discretion for that purpose; and (iii) identify the
Value to Customers necessary to implement the schedule, the mechanisms
as described in Section 7.3.8 that will be used, and the estimated cost
reduction from each mechanism through December 2019. The Parties
(including the DRE) will subsequently Meet and Confer if the estimated
additional Value to Customers has not been timely secured, a Regulatory
Approval is inconsistent with that schedule, or the Definite Plan or final
designs are inconsistent with the schedule.

If, within 90 days of the Secretarial Determination or such additional time
as may be necessary, the Parties determine that the identified Value to
Customers is less than the amount required to achieve the schedule, then
the Parties at that time will consider additional actions to address the
funding deficiency, including but not limited to extending the schedule
and securing additional funding to protect PacifiCorp customers. The
Parties may thereafter Meet and Confer if additional Value to Customers
is secured in excess of what was previously estimated.

PacifiCorp, in its sole and absolute discretion, may determine that
commencement of Decommissioning may occur earlier than January 1,
2020.

If the Parties determine that the schedule for Facilities Removal must
extend beyond December 31, 2020, then the Parties shall also consider
whether (1) modification of Interim Measures is necessary to appropriately
balance costs to customers and protection of natural resources, and (ii)
continuation of the collection of the customer surcharges up to the
maximum Customer Contribution is warranted.

The Parties agree that if Decommissioning and Facilities Removal occurs
in a staged manner, J.C. Boyle is intended to be the last Facility
decommissioned. If, however, the Secretarial Determination directs a
different sequence for Decommissioning and Facilities Removal, then the
Parties shall Meet and Confer to identify adjustments necessary to
implement the Secretarial Determination in a manner that is consistent
with PacifiCorp’s Economic Analysis.

The Parties have identified the following potential mechanisms for
creating Value to Customers:
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A. Interest on the Klamath Trust Accounts. The Parties acknowledge
above that the surcharges from the Customer Contributions will be
placed in interest-bearing accounts and that the interest that
accrues in the accounts may be used to reduce the amount
collected through the surcharges so that the total Customer
Contribution, including accrued interest through December 31,
2019, totals $200,000,000. The Parties further acknowledge that it
is not possible to precisely estimate the amount of interest that will
accrue in the Klamath Trust Accounts. To the extent the interest in
the accounts exceeds $28,000,000, the additional earnings may be
used as a Value to Customers unless the funds are required for
Facilities Removal. Nothing in this paragraph will limit the
Customer Contribution to less than $200,000,000.

B. Third-party Funding. The Parties agree to work jointly to identify
potential partnerships to supplement funds generated pursuant to
this Settlement. Such third-party funds may be employed to
acquire generation facilities that can be used to replace the output
of the Facilities, to fund aspects of Facilities Removal, or for other
purposes to achieve the benefits of this Settlement.

C. Value of Additional Generation due to KBRA. The Parties
acknowledge that the KBRA contains elements that are designed to
increase flows in the Klamath River. These elements include a
water use retirement program above Upper Klamath Lake,
increased storage capacity of Upper Klamath Lake, an interim flow
and lake-level program, limitations on diversions of water for the
Klamath Reclamation Project, and implementation of a drought
plan. Increased or altered flows in the Klamath River may provide
increased generation at the Facilities prior to Decommissioning
and Facilities Removal. As the KBRA is implemented, the Parties
agree that the value of additional generation as a direct result of
measurable increased flows consistent with the protocol described
in Interim Measure 14 may be used as a Value to Customers.

D. Other. The Parties acknowledge that other mechanisms for Value
to Customers may be identified, provided that they create
sufficiently quantifiable benefits for customers.

7.3.9 PacifiCorp’s Economic Analysis that will be used to implement this
section shall be filed by PacifiCorp with the Oregon PUC pursuant to
Section 4(1) of the Oregon Surcharge Act and with the California PUC in
accordance with Section 4 of this Settlement. The Parties may seek to
intervene in these state proceedings before the Commissions, and may
request to view PacifiCorp’s Economic Analysis consistent with the
limitations imposed by Section 4(6) of the Oregon Surcharge Act,
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7.4

applicable PUC protective orders, and general PUC discovery practices
and legal requirements. PacifiCorp shall not oppose either request.
PacifiCorp reserves the right to request that the PUCs restrict Parties’
access to commercially sensitive material, other than PacifiCorp’s
Economic Analysis, consistent with Section 4(6) of the Oregon Surcharge
Act, applicable PUC protective orders, and general PUC discovery
practices and legal requirements.

Transfer, Decommissioning. and Facilities Removal

7.4.1 DRE Notice

The DRE will provide Notice to the Parties and FERC when all necessary permits
and approvals have been obtained for removal of a Facility, all contracts
necessary for Facility Removal have been finalized, and Facility Removal is ready
to commence.

7.4.2 Decommissioning and Transfer

PacifiCorp shall transfer ownership of each Facility, including the underlying land
for each Facility in accordance with Section 7.6.4 (except for the Keno
Development, which shall be disposed in accordance with Section 7.5), once the
DRE notifies PacifiCorp that all necessary permits and approvals have been
obtained for removal of that Facility, all contracts necessary for Facility Removal
have been finalized, and Facility Removal is ready to commence. If the Facilities
are removed in a staged manner, annual FERC license conditions applying to the
Facility being removed shall no longer be in effect as provided in the Authorizing
Legislation, and PacifiCorp shall continue to comply with license conditions
pertaining to any Facility still in place to the extent such compliance is not
prevented by the removal of any other Facility. Upon transfer of ownership of all
Facilities, the FERC annual license shall terminate as provided in the Authorizing
Legislation. As further provided in the Authorizing Legislation pursuant to
Appendix E, as a precondition of transfer the DRE and PacifiCorp will enter into
a contract under which PacifiCorp will continue to operate and maintain the
Facility pending commencement of Facility Removal, and PacifiCorp will take
title to any electric power generated by the Facility. To the extent engineering
and safety best practices require that water continue to be diverted through the
Facility powerhouse during the Facility Removal process, PacifiCorp will take
title to the incidental electric power generated. PacifiCorp will have
responsibility for Decommissioning of each Facility. PacifiCorp and the DRE
will coordinate on the timing of PacifiCorp’s removal of any personal property or
equipment which PacifiCorp deems in its sole discretion to have salvage value.
PacifiCorp and the DRE will further coordinate on the timing of PacifiCorp’s
disconnection of the Facility from the electric grid and cessation of electric
generation. Costs of Decommissioning if any shall be recovered by PacifiCorp
through standard ratemaking proceedings.
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7.5

Keno Facility

7.5.1 Study

Resolution of issues surrounding Keno facility are an important part of achieving
the overall goals of this Settlement. Accordingly, the Secretary, in consultation
with affected Parties, shall study issues specific to the Keno facility concurrently
with, but independent of, the Secretarial Determination and related environmental
compliance actions, with specific focus on addressing water quality, fish passage,
transfer of title to the Keno facility from PacifiCorp to Interior, future operations
and maintenance, and landowner agreements. The study of the Keno facility will
be designed with the goals of addressing these issues and maintaining the benefits
the dam currently provides.

7.5.2 Keno Facility Determination

The Secretary shall not make an Affirmative Determination pursuant to Section
3.3 until there is agreement between Interior and PacifiCorp on acceptable terms
for transfer of title to the Keno facility from PacifiCorp to Interior. Within 60
days of the Effective Date, Interior and PacifiCorp shall commence negotiations
on Keno transfer informed by the analyses described in Section 7.5.1. Every six
months or as necessary after the Effective Date, and subject to Section 8.17,
Interior and PacifiCorp shall report to the Parties on the status of Keno
negotiations, including as appropriate, drafts of a proposed Keno transfer
agreement, a summary of negotiations and issues in dispute, and supporting
documents. Interior and PacifiCorp shall use their best efforts to complete a Keno
transfer agreement in principle by June 1, 2011. If acceptable terms of a final
transfer agreement are not reached by October 1, 2011, the Parties may Meet and
Confer in accordance with Section 8.7. Interior and PacifiCorp shall use their
best efforts to complete a final Keno transfer agreement by March 31, 2012. If
the Secretary makes an Affirmative Determination, the Secretary shall then accept
transfer of title to the Keno facility when the DRE provides Notice to the Parties
and FERC pursuant to Section 7.4.1 that J.C. Boyle Facility Removal is ready to
commence.

The transfer of title to the Keno facility shall be subject to completion of any
necessary improvements to the Keno facility to meet Department of the Interior
Directives and Standards criteria for dam safety identified by Interior through its
Safety of Dams inspection of the Keno facility. To facilitate this inspection,
PacifiCorp agrees to grant access to the federal government and its contractors for
study and assessment of the Keno facility. The terms and conditions of the
transfer of title to the Keno facility, including coordination of operations between
Link River dam, Keno dam, and any remaining facilities operated by PacifiCorp,
ingress and egress agreements and easements required for operation and
maintenance of the Klamath Reclamation Project, including but not necessarily
limited to Lake Ewauna, Link River Dam, and Keno Dam will be negotiated
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7.6

between Interior and PacifiCorp prior to transfer. Costs associated with any
improvements necessary to meet Department of Interior’s Directives and
Standards criteria for dam safety shall be funded by other non-PacifiCorp sources.

7.5.3 PacifiCorp Operations Prior to Transfer

Prior to and until transfer of title to the Keno Facility, PacifiCorp shall operate
Keno in compliance with Contract #14-06-200-3579A, subject to any Applicable
Law including the CWA and the provisions of Section 6.3 of this Settlement.

7.5.4 Operations After Transfer

Following transfer of title to the Keno facility from PacifiCorp to Interior, Interior
shall operate Keno in compliance with Applicable Law and to provide water
levels upstream of Keno Dam for diversion and canal maintenance consistent
with Contract #14-06-200-3579A executed on January 4, 1968, between
Reclamation and PacifiCorp (then COPCO) and historic practice.

7.5.5 Landowner Agreements

Based on the analysis under Section 7.5.1, the Secretary, upon an Affirmative
Determination, will execute new agreements with landowners who currently have
agreements in the Lake Ewauna to Keno reach, as he determines are necessary to
avoid adverse impacts to the landowners resulting from the transfer, consistent
with Applicable Law, operational requirements, and hydrologic conditions.

Dispositions of PacifiCorp Interests in Lands and other Rights

7.6.1 Lands

PacifiCorp is the fee owner of approximately 11,000 acres of real property located
in Klamath County, Oregon and Siskiyou County, California that are not directly
associated with the Klamath Hydroelectric Project, and generally not included
within the existing FERC project boundary. This property is more particularly
described on Page 3 of the PacifiCorp Land Maps, attached as Exhibit 3, and
referenced as Parcel A. This Settlement shall have no effect as to disposition of
Parcel A lands, which shall continue to be subject to applicable taxes unless and
until disposed of by PacifiCorp subject to applicable PUC approval requirements.

PacifiCorp is the fee owner of approximately 8,000 acres of real property located
in Klamath County, Oregon and Siskiyou County, California that is associated
with the Klamath Hydroelectric Project and/or included within the FERC project
boundary. This property is more particularly described on Page 3 of the
PacifiCorp Land Maps, Exhibit 3, and referenced as Parcel B. It is the intent of
the Parties that Parcel B property be disposed in accordance with Section 7.6.4,
except for the Keno Development which shall be disposed in accordance with
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Section 7.5. In addition to Exhibit 3, PacifiCorp owns significant electric
transmission and distribution facilities which will remain under its ownership and
subject to applicable taxes.

7.6.2 Potential Non-Project Land Exchanges

Interior and PacifiCorp have identified in Parcel A the potential for the exchange
of certain non-Project PacifiCorp-owned lands in the Klamath Basin. Should an
exchange of these lands to a state or Federal entity take place, the terms of the
exchange agreement shall be revenue-neutral to County governments.

7.6.3 BLM Easements and Rights of Way

The Parties agree that prior to Secretarial Determination and Facilities Removal,
the FERC license for Project No. 2082 shall control the ingress and egress to the
Facilities within the FERC project boundary. Access by PacifiCorp outside of the
project boundary to BLM-administered lands may require a separate Right Of
Way agreement.

The Parties agree that in the event of an Affirmative Determination, the DRE’s
obligations for operation, maintenance, remediation and restoration costs of
BLM-administered, transportation-related structures affected by Facilities
Removal will be addressed as part of the Definite Plan.

A proposed disposition of PacifiCorp's easements and right-of-ways across BLM-
administered lands within the FERC Project boundary will be included as a part
of the DRE’s Definite Plan for Facility Removal. To the extent necessary,
reciprocal Right Of Way agreements may be executed across PacifiCorp-owned
lands and BLM-administered lands to provide continued access for public and
BLM administration needs. During the implementation of the Definite Plan, the
DRE will be required to obtain authorization for any access across PacifiCorp and
BLM-administered lands necessary for every phase of action.

7.6.4 PacifiCorp Klamath Hvdroelectric Project Lands

A. It is the intent of the Parties that ownership of PacifiCorp lands
associated with the Klamath Hydroelectric Project and/or included
within the FERC Project boundary, identified as Parcel B in
Exhibit 3, shall be transferred to the State of Oregon or the State of
California, as applicable, or to a designated third party transferee,
before Facilities Removal is commenced. It is also the intent of
the Parties that transferred lands shall thereafter be managed for
public interest purposes such as fish and wildlife habitat restoration
and enhancement, public education, and public recreational access.
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Each State shall undertake inspection and preliminary due
diligence regarding the nature and condition of Parcel B lands
located within its state boundaries. PacifiCorp shall provide each
State all cooperation and access to the lands and pertinent records
necessary to the inspection and due diligence. On or before
January 31, 2012, each State and PacifiCorp shall identify and
provide to the Parties, for each specific property in Parcel B: (i) the
proposed transferee for the property; and (ii) the proposed terms of
transfer for the property. Each State and PacifiCorp shall consult
with the Parties and other stakeholders before identifying the
proposed transfer of a specific Parcel B property. The States and
PacifiCorp may coordinate this evaluation and identification with
the Secretary’s development of a Detailed Plan under Section
3.3.2. Following such evaluation, the State of Oregon and the
State of California may, each in its sole and absolute discretion,
elect not to accept the transfer of all or any portion of Parcel B
lands; provided, if a State, PacifiCorp, or Interior believes that the
proposed transfer for a property (or lack thereof) will not achieve
the intent set forth in Section 7.6.4.A, those Parties shall Meet and
Confer in accordance with Section 8.7.

Without predetermining the final terms of transfer for a specific
property, proposed terms of transfer may include but are not
limited to: (i) final property inspection; (ii) specification of
structures and improvements to remain on the property after
Decommissioning and Facilities Removal; (iii) liability protection
for the State, or designated third party transferee, and the DRE, for
any harm arising from post-transfer Decommissioning or power
operations at the property; (iv) liability protection for the State, or
designated third party transferee, for any harm arising from post-
transfer Facilities Removal by the DRE at the property; (v)
easements or other property interests necessary for access to and
continued operation of PacifiCorp transmission and distribution
system assets that will remain on the property; and (vi) notice or
acknowledgement of the State’s claim of ownership to beds and
banks of the Klamath River. The DRE shall be a party to the
transfer document as necessary and appropriate. The consideration
required for transfer of a property to a State or third party
transferee under this Section shall be limited to the liability
protections and other benefits conferred upon PacifiCorp under this
Settlement. Transfer of Parcel B lands shall be subject to
applicable regulatory approvals and the reservations set forth in
Section 1.6.

PacifiCorp shall convey Parcel B lands to the State, or designated
third party transferee, and the DRE, after the DRE provides Notice
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to the Parties and FERC that all necessary permits and approvals
have been obtained for Facility Removal, all contracts necessary
for Facility Removal have been finalized, and Facility Removal is
ready to commence. PacifiCorp shall convey all right, title, and
interest in a subset of the Parcel B lands designated on Exhibit 3 as
lands associated with each Facility to the State or third party
transferee subject to the DRE’s possessory interest, consistent with
the terms of this Settlement, including the Facilities, underlying
lands, and appurtenances as further described through surveys and
land descriptions. The DRE shall hold the underlying land for
each Facility in trust for the benefit of the State or third party
transferee. This public trust possessory interest in the DRE shall
be controlled by the terms of the Settlement, the Definite Plan,
federal legislation, and the transfer document. At the conclusion of
Facilities Removal, the DRE will release the underlying land to the
State or third party transferee. Upon transfer of ownership of all
Facilities, PacifiCorp shall convey to the State or third party
transferee all right, title, and interest in all Parcel B lands not
already transferred to the DRE in trust, as further described
through surveys and land descriptions, without restriction of
possessory interest for the DRE. If transfer of a specific property
for any reason is not consummated in a manner achieving the
intent set forth in Section 7.6.4.A, PacifiCorp, the applicable State,
and the DRE shall Meet and Confer in accordance with Section
8.7.

Notwithstanding any provision hereof, in the event either State
accepts title to any portion of Parcel B lands, the State of Oregon
and the State of California retain the right to transfer their
ownership to any third party for any purpose.

7.6.5 PacifiCorp Water Rights

A.

PacifiCorp shall assign its revised hydroelectric water rights to the
OWRD for conversion to an instream water right pursuant to ORS
543A.305, and OWRD shall take actions to effect such conversion,
in accordance with the process and conditions set forth in Water
Right Agreement between PacifiCorp and Oregon (Exhibit 1).
Nothing in this Section 7.6.5 or Exhibit 1 is intended in any way to
affect, diminish, impair, or determine any federally-reserved or
state law-based water right that the United States or any other
person or entity may have in the Klamath River.

Except as provided in this paragraph, within 90 days of completion

of Facilities Removal at the Copco No. 1, Copco No. 2 and Iron
Gate Facilities, respectively, PacifiCorp shall submit a Revocation
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Request to the California State Water Resources Control Board for
License No. 9457 (Application No. 17527), and shall notify the
State Water Resources Control Board of its intent to abandon its
hydroelectric appropriative water rights at the Copco No. 1 and
Copco No. 2 Facilities, as applicable, as identified in Statement of
Water Diversion and Use Nos. 15374, 15375, and 15376. Should
ongoing operations of the Iron Gate Hatchery or other hatchery
facilities necessitate continued use of water under License No.
9457 (Application No. 17527) beyond 90 days after completion of
Facilities Removal, PacifiCorp shall consult with the Department
of Fish and Game and the State Water Resources Control Board
and shall take actions directed by such Department and Board as
are necessary to ensure a sufficient water supply to the Iron Gate
Hatchery or other hatchery facilities under License No. 9457.

7.6.6 PacifiCorp Hatchery Facilities

The PacifiCorp Hatchery Facilities within the State of California shall be
transferred to the State of California at the time of transfer to the DRE of the Iron
Gate Hydro Development or such other time agreed by the Parties, and thereafter
operated by the California Department of Fish and Game with funding from
PacifiCorp as follows:

A.

Hatchery Funding

PacifiCorp will fund 100 percent of hatchery operations and
maintenance necessary to fulfill annual mitigation objectives
developed by the California Department of Fish and Game in
consultation with the National Marine Fisheries Service. This
includes funding the Iron Gate Hatchery facility as well as funding
of other hatcheries necessary to meet ongoing mitigation objectives
following Facilities Removal. Hatchery operations include
development and implementation of a Hatchery Genetics
Management Plan as well as a 25% constant fractional marking
program. Funding will be provided for hatchery operations to
meet mitigation requirements and will continue for eight years
following the Decommissioning of Iron Gate Dam. PacifiCorp’s
8-year funding obligation assumes that dam removal will occur
within one year of cessation of power generation at Iron Gate Dam.
If Facilities Removal occurs after one year of cessation of power
generation at Iron Gate Dam, then the Parties will Meet and Confer
to determine appropriate hatchery funding beyond the eight years.
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B. Hatchery Production Continuity

PacifiCorp will fund a study to evaluate hatchery production
options that do not rely on the current Iron Gate Hatchery water
supply. The study will assess groundwater and surface water
supply options and water reuse technologies that could support
hatchery production in the absence of Iron Gate Dam. The study
may include examination of local well records and increasing
production potential at existing or new facilities in the basin as
well as development of a test well or groundwater supply well.
Based on the study results and with the approval of the California
Department of Fish and Game and the National Marine Fisheries
Service, PacifiCorp will provide one-time funding to construct and
implement the measures identified as necessary to continue to meet
current mitigation production objectives for a period of eight years
following the Decommissioning of Iron Gate Dam. PacifiCorp’s
8-year funding obligation assumes that Facilities Removal will
occur within one year of cessation of power generation at Iron
Gate Dam. If dam removal occurs after one year of cessation of
power generation at Iron Gate Dam, then the Parties will Meet and
Confer to determine appropriate hatchery funding beyond the eight
years. Production facilities capable of meeting current hatchery
mitigation goals must be in place and operational upon removal of
Iron Gate Dam. PacifiCorp shall not be responsible for funding
hatchery programs, if any, necessary to reintroduce anadromous
fish in the Klamath basin.

7.7 Federal Power Act Jurisdiction

The non-federal Parties intend that the Authorizing Legislation shall provide that (1)
FERC’s jurisdiction over each Facility shall end upon transfer of that Facility to the DRE
for Removal pursuant to Section 7.4.2; and (i1) in the event this Settlement terminates
before all Facilities have been transferred, the FERC relicense proceeding shall resume as
to all remaining Facilities.

General Provisions

8.1 Term of Settlement

The term of this Settlement shall commence on the Effective Date and shall continue
until Facilities Removal has been fully achieved and all conditions of this Settlement
have been satisfied, unless terminated earlier pursuant to Section 8.11.
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8.2  Effectiveness
This Settlement shall take effect upon execution on February 18, 2010 (“Effective Date”).
As provided in Section 2.2, this Settlement shall be executed concurrently with the

KBRA.

8.3 Successors and Assigns

This Settlement shall apply to, be binding on, and inure to the benefit of the Parties and
their successors and assigns, unless otherwise specified in this Settlement. No
assignment may take effect without the express written approval of the other Parties,
which approval will not be unreasonably withheld.

8.4 Amendment

Except as otherwise expressly provided in Section 8.11.3.A, this Settlement may only be
amended in writing by all Parties still in existence, including any successors or assigns.
The Public Agency Parties may also obtain public input on any such modifications as
required by Applicable Law. A Party may provide Notice of a proposed amendment at
any time. The Parties agree to meet in person or by teleconference within 20 days of
receipt of Notice to discuss the proposed amendment.

8.5 Notices

Any Notice required by this Settlement shall be written. Notice shall be provided by
electronic mail, unless the sending Party determines that first-class mail or an alternative
form of delivery is more appropriate in a given circumstance. A Notice shall be effective
upon receipt, but if provided by U.S. Mail, seven days after the date on which it is
mailed. For the purpose of Notice, the list of authorized representatives of the Parties as
of the Effective Date is attached as Appendix K. The Parties shall provide Notice of any
change in the authorized representatives designated in Appendix K, and PacifiCorp shall
maintain the current distribution list of such representatives. The Parties agree that
failure to provide PacifiCorp with current contact information will result in a waiver of
that Party’s right to Notice under this Settlement. The Party who has waived Notice may
prospectively reinstate its right to Notice by providing current contact information to
PacifiCorp.

8.6 Dispute Resolution

All disputes between Parties arising under this Settlement shall be subject to the Dispute
Resolution Procedures stated herein. The Parties agree that each such dispute shall be
brought and resolved in a Timely manner.
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8.6.1

Cooperation

Disputing Parties shall devote such resources as are needed and as can be
reasonably provided to resolve the dispute expeditiously. Disputing Parties shall
cooperate in good faith to promptly schedule, attend, and participate in the dispute
resolution.

8.6.2 Costs

Unless otherwise agreed among the Disputing Parties, each Disputing Party shall
bear its own costs for its participation in these Dispute Resolution Procedures.

8.6.3

Non-Exclusive Remedy

These Dispute Resolution Procedures do not preclude any Party from Timely
filing and pursuing an action to enforce an obligation under this Settlement, or to
appeal a Regulatory Approval inconsistent with the Settlement, or to enforce a
Regulatory Approval or Applicable Law; provided that such Party shall provide a
Dispute Initiation Notice and, to the extent practicable, undertake and conclude
these procedures, before such action.

8.6.4 Dispute Resolution Procedures

A. Dispute Initiation Notice

A Party claiming a dispute shall give Notice of the dispute within seven
days of becoming aware of the dispute. Such Notice shall describe: (i) the
matter(s) in dispute; (i1) the identity of any other Party alleged to have not
performed an obligation arising under this Settlement or Regulatory
Obligation; and (iii) the specific relief sought. Collectively, the Party
initiating the procedure, the Party complained against, and any other Party
which provides Notice of its intent to participate in these procedures, are
“Disputing Parties.”

B. Informal Meetings

Disputing Parties shall hold at least two informal meetings to resolve the
dispute, commencing within 20 days after the Dispute Initiation Notice,
and concluding within 45 days of the Dispute Initiation Notice unless
extended upon mutual agreement of the Disputing Parties. If the
Disputing Parties are unable to resolve the dispute, at least one meeting
will be held within the 45 days at the management level to seek resolution.
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8.7

C. Mediation

If the dispute is not resolved in the informal meetings, the Disputing
Parties shall decide whether to use a neutral mediator. The decision
whether to pursue mediation, and if affirmative the identity and allocation
of costs for the mediator, shall be made within 75 days after the Dispute
Initiation Notice. Mediation shall not occur if the Disputing Parties do not
unanimously agree on use of a mediator, choice of mediator, and
allocation of costs. The mediation process shall be concluded not later
than 135 days after the Dispute Initiation Notice. The above time periods
may be shortened or lengthened upon mutual agreement of the Disputing
Parties.

D. Dispute Resolution Notice

The Disputing Parties shall provide Notice of the results of the Dispute
Resolution Procedures. The Notice shall: (i) restate the disputed matter, as
initially described in the Dispute Initiation Notice; (i1) describe the
alternatives which the Disputing Parties considered for resolution; and (iii)
state whether resolution was achieved, in whole or part, and state the
specific relief, including timeline, agreed to as part of the resolution. Each
Disputing Party shall promptly implement any agreed resolution of the
dispute.

Meet and Confer

8.7.1 Applicability

The Meet and Confer procedures in this Section 8.7 shall apply upon the
occurrence of certain events or failure to occur of certain events as specifically
required in this Settlement.

8.7.2 Meet and Confer Procedures

A. Any Party may initiate the Meet and Confer procedures by sending
Notice: (i) describing the event that requires the Parties to confer,
and (ii) scheduling a meeting or conference call.

B. The Parties will meet to discuss the problem and identify
alternative solutions. The Parties agree to dedicate a reasonable
amount of time sufficient to resolve the problem.

C. The Meet and Confer procedures will result in: (i) amendment
pursuant to Section 8.4; (ii) termination or other resolution
pursuant to the procedures of Section 8.11; or (iii) such other
resolution as is appropriate under the applicable section.
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8.8 Remedies

This Settlement does not create a cause of action in contract for monetary damages for
any alleged breach by any Party of this Settlement. Neither does this Settlement create a
cause of action in contract for monetary damages or other remedies for failure to perform
a Regulatory Obligation. The Parties reserve all other existing remedies for material
breach of the Settlement; provided that Section 8.11 shall constitute the exclusive
procedures and means by which this Settlement can be terminated.

8.9 Entire Agreement

This Settlement contains the complete and exclusive agreement among all of the Parties
with respect to the subject matter thereof, and supersedes all discussions, negotiations,
representations, warranties, commitments, offers, agreements in principle, and other
writings among the Parties, including the AIP, prior to the Effective Date of this
Settlement, with respect to its subject matter.

8.10 Severability

This Settlement is made on the understanding that each provision is a necessary part of
the entire Settlement. However, if any provision of this Settlement is held by a
Regulatory Agency or a court of competent jurisdiction to be invalid, illegal, or
unenforceable: (i) the validity, legality, and enforceability of the remaining provisions of
this Settlement are not affected or impaired in any way; and (ii) the Parties shall negotiate
in good faith in an attempt to agree to another provision (instead of the provision held to
be invalid, illegal, or unenforceable) that is valid, legal, and enforceable and carries out
the Parties’ intention to the greatest lawful extent under this Settlement.

8.11 Termination

8.11.1 Potential Termination Events

This Settlement shall be terminable if one of the following events occurs and a
cure for that event is not achieved pursuant to Section §.11.3:

A. Authorizing Legislation materially inconsistent with Appendix E is
enacted, or Authorizing Legislation is not Timely enacted;

B. The Secretarial Determination: (1) does not provide for the Timely
removal of all four dams; (i1) is materially inconsistent with the
provisions of Sections 3.3.1 and 3.3.2; or (iii) is not made

consistent with Section 3.3.4;

C. A State does not provide Concurrence;
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The Oregon PUC or California PUC do not implement the funding
provisions set forth in Sections 4.1 through 4.6;

Conditions of any Regulatory Approval of Interim Measures,
denial of Regulatory Approval of Interim Measures including the
failure Timely to approve ESA incidental take authorization, or
results of any litigation related to this Settlement are materially
inconsistent with the provisions of Section 6.1 through 6.3 and
Appendices C and D;

Conditions or denial of any Regulatory Approval of Facilities
Removal or the results of any litigation about such removal, are
materially inconsistent with the Settlement;

The DRE notifies the Parties that it cannot proceed with Facilities
Removal because it cannot obtain all permits and contracts
necessary for Facilities Removal despite its good faith efforts; or

California, Oregon, the Federal Parties, or PacifiCorp is materially
adversely affected by another Party’s breach of this Settlement.

8.11.2 Definitions for Section 8.11

A.

For purposes of this Section, “materially inconsistent” means
diverging from the Settlement or part thereof in a manner that: (1)
fundamentally changes the economics or liability protection such
that a Party no longer receives the benefit of the bargain provided
by this Settlement; or (i1) frustrates the fundamental purpose of this
Settlement such that Facilities Removal or the underlying purposes
of Interim Measures cannot be accomplished. Events occurring
independent of this Settlement, other than those identified in
Section 8.11.1, shall not be construed to create a material
inconsistency or materially adverse effect.

For purposes of this section, “materially adversely affected” means
that a Party no longer receives the benefit of the bargain due to: (1)
fundamental changes in the economics or liability protection; or
(i1) frustration of the fundamental purpose of this Settlement such
that Facilities Removal or the underlying purposes of Interim
Measures cannot be accomplished.

For purposes of this Section, a “result of any litigation” is
materially inconsistent with this Settlement or a part thereof if a
Party is materially adversely affected by: (i) costs to defend the
litigation; or (ii) a final order or judgment.
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8.11.3 Cure for Potential Termination Event

A.

A Party that believes that a potential termination event specified in
Section 8.11.1 has occurred shall provide Notice.

1. The Parties shall use the Meet and Confer Procedures
specified in Section 8.7 to consider whether to deem the
event to conform to the Settlement, or adopt a mutually
agreeable amendment to this Settlement. These procedures
shall conclude within 90 days of Notice.

il. If these procedures do not resolve the potential termination
event, the Federal Parties, the States, and PacifiCorp may,
within 90 days thereafter, agree to an amendment, or deem
the event to conform to the Settlement; otherwise, this
Settlement shall terminate. In no event shall any
amendment under this subsection provide for Facilities
Removal with respect to fewer than four Facilities.

If the Federal Parties, the States, and PacifiCorp disagree whether a
potential termination event specified in Section 8.11.1 has
occurred, these Parties shall follow the Dispute Resolution
Procedures in Section 8.6 to attempt to resolve that dispute. If
such a Notice of Dispute is filed while the Meet and Confer
Procedures referenced in 8.11.3.A are ongoing, those Meet and
Confer Procedures are deemed concluded, subject to being
recommenced in accordance with the remainder of this Subsection.
Upon conclusion of the Dispute Resolution Procedures in Section
8.6, the Federal Parties, the States, and PacifiCorp shall issue a
Notice of Dispute Resolution.

1. If, in the Notice of Dispute Resolution, the Federal Parties,
the States, and PacifiCorp agree that a potential termination
event has occurred, or agree to consider whether a cure
could be achieved, the further procedures stated in Section
8.11.3.A.1 and ii above shall apply.

1i. If, in the Notice of Dispute Resolution, the Federal Parties,
the States, and PacifiCorp disagree whether a potential
termination event has occurred, this Settlement shall
terminate unless a Party seeks and obtains a remedy
preserving the Settlement under Applicable Law.

A Party may reasonably suspend performance of its otherwise
applicable obligations under this Settlement, upon receipt of
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Notice and pending a resolution of the potential termination event
as provided in Section 8.11.3.A or B.

If the Federal Parties, the States, and PacifiCorp, pursuant to the
procedures in Section 8.11.3.A, agree to an amendment or other
cure to resolve a potential termination event absent agreement by
all other Parties pursuant to Section 8.4, any other Party may
accept the amendment by Notice. If it objects, such other Party: (i)
may seek a remedy regarding the potential termination event that
resulted in the disputed amendment, to the extent provided by
Section 8.8; (ii) may continue to suspend performance of its
obligations under this Settlement; and (iii) in either event shall not
be liable in any manner as a result of its objection or the
suspension of its performance of its obligations under this
Settlement.

The Parties shall undertake to complete the applicable procedures
under this Section within six months of a potential termination
event.

8.11.4 Obligations Surviving Termination

A.

Upon termination, all documents and communications related to
the development, execution, or submittal of this Settlement to any
agency, court, or other entity, shall not be used as evidence,
admission, or argument in any forum or proceeding for any
purpose to the fullest extent allowed by Applicable Law, including
18 C.F.R. § 385.606. This provision does not apply to the results
of studies or other technical information developed for use by a
Public Agency Party. This provision does not apply to any
information that was in the public domain prior to the development
of this Settlement or that became part of the public domain at some
later time through no unauthorized act or omission by any Party.
Notwithstanding the termination of this Settlement, all Parties shall
continue to maintain the confidentiality of all settlement
communications.

This provision does not prohibit the disclosure of: (a) any
information held by a federal agency that is not protected from
disclosure pursuant to the Freedom of Information Act or other
applicable law; (b) any information held by a state or local agency
that is not protected from disclosure pursuant to the California
Public Records Act, the Oregon Public Records Law, or other
applicable state or federal law; or (c) disclosure pursuant to Section
1.6.8.
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B. The prohibitions in Section 1.6.8 survive termination of this
Settlement.

8.12 No Third Party Beneficiaries

This Settlement is not intended to and shall not confer any right or interest in the public,
or any member thereof, or on any persons or entities that are not Parties hereto, as
intended or expected third party beneficiaries hereof, and shall not authorize any non-
Party to maintain a suit at law or equity based on a cause of action deriving from this
Settlement. The duties, obligations, and responsibilities of the Parties with respect to
third parties shall remain as imposed under Applicable Law.

8.13 Elected Officials Not to Benefit

No Member of or Delegate to Congress, Resident Commissioner, or elected official shall
personally benefit from this Settlement or from any benefit that may arise from it.

8.14 No Partnership

Except as otherwise expressly set forth herein, nothing contained in this Settlement is
intended or shall be construed to create an association, trust, partnership, or joint venture,
or impose any trust or partnership duty, obligation, or liability on any Party, or create an
agency relationship between or among the Parties or between any Party and any
employee of any other Party.

8.15 Governing Law

8.15.1 Contractual Obligation

A Party’s performance of an obligation arising under this Settlement shall be
governed by (i) applicable provisions of this Settlement, and (ii) Applicable Law
for obligations of that type.

8.15.2 Regulatory Obligation

A Party’s performance of a Regulatory Obligation, once approved as proposed by
this Settlement, shall be governed by Applicable Law for obligations of that type.

8.15.3 Reference to Applicable Law

Any reference in this Settlement to an Applicable Law shall be deemed to be a
reference to such law in existence as of the date of the action in question.
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8.16  Federal Appropriations

To the extent that the expenditure or advance of any money or the performance of any
obligation of the Federal Parties under this Settlement is to be funded by appropriations
of funds by Congress, the expenditure, advance, or performance shall be contingent upon
the appropriation of funds by Congress that are available for this purpose and the
apportionment of such funds by the Office of Management and Budget. No breach of
this Settlement shall result and no liability shall accrue to the United States in the event
such funds are not appropriated or apportioned.

8.17 Confidentiality

The confidentiality provisions of the Agreement for Confidentiality of Settlement
Communications and Negotiations Protocol Related to the Klamath Hydroelectric
Project, as it may be amended, shall continue as long as this Settlement is in effect.

Execution of Settlement

9.1 Signatory Authority

Each signatory to this Settlement certifies that he or she is authorized to execute this
Settlement and to legally bind the entity he or she represents, and that such entity shall be
fully bound by the terms hereof upon such signature without any further act, approval, or
authorization by such entity.

9.2 Signing in Counterparts

This Settlement may be executed in any number of counterparts, and each executed
counterpart shall have the same force and effect as if all signatory Parties had signed the
same instrument. The signature pages of counterparts of this Settlement may be
compiled without impairing the legal effect of any signatures thereon.

9.3 New Parties

Any entity listed on pages 1 through 2 of this Settlement that does not execute this
Settlement on the Effective Date will become a Party, subject to Section 2.2, by signing
the Settlement within 60 days of the Effective Date, without amendment of this
Settlement or other action by existing Parties. After 60 days from the Effective Date, any
such entity, or any other entity, may become a Party, subject to Section 2.2 through an
amendment of this Settlement in accordance with Section 8.4.
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by: Mark Rockwell, Vice-President, Congservation
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Trout Unlimited
Date:
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Control Board, and not as a Party.
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Appendix A
Coordination Process for the Studies Supporting the Secretarial Determination

1. Introduction

While the proposed Secretarial Determination is an inherently governmental function that may
not be delegated to others, the Federal Parties understand and recognize the unique nature of this
task and are committed to participating in the development of the basis for the Secretarial
Determination in a Timely, open, transparent manner and employing the highest standards of
scientific integrity. As part of that process and as appropriate and governed by Applicable Law,
the Secretary will:

A. seek the input from the other Parties and the public, on:
1. identification of data and analysis necessary to make the Secretarial
Determination;
il. identification of existing data and analysis and the protocols needed to

assess its sufficiency;

1ii. work plans to obtain and study new information necessary to fill material
data gaps that may exist, which may include sediment contamination
studies (including but not limited to dioxin); and

iv. any other process to gather, develop, and assess any additional data,
existing data, or analysis determined necessary by the United States to
support the Secretarial Determination,

B. utilize the expertise each of the Parties may have with regard to data and analysis
that is necessary to support the Secretarial Determination; and

C. create the means by which the Parties can ensure Timely performance of the
studies.

Further, the Federal Parties have expressed their commitment to ensuring that the studies,
reports, and analyses utilized to inform the Secretarial Determination are supported by a

complete and scientifically-sound record.

2. Purpose of the Coordination Process

The purpose of the Coordination Process is to seek, discuss, and consider the views of the Parties
regarding the basis of the Secretarial Determination in a Timely manner in support of the
Secretary’s decision-making process. As described in Section 3 below, the Secretary will foster
communication between the Federal agencies engaged in the Determination and the Parties to
this Settlement. This includes providing Timely notice to allow the Parties and the public to
provide meaningful input to the items identified in Section 1 above.
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3. The Process

A. To provide an opportunity for the non-federal Parties to provide input to the
Secretary on the categories of data outlined in Section 1 above, there is
established under the terms of this Settlement a Technical Coordination
Committee (TCC) consisting of membership from all of the non-Federal Parties to
this Settlement. The TCC will meet or hold conference calls on a monthly basis,
at a minimum, and more often as deemed necessary. The TCC will also form
sub-teams and hold separate workshops/meetings as necessary to address specific
technical and scientific issues. The principal objective of the TCC will be to
exchange information and data, as appropriate, among the non-federal Parties on
technical aspects of the Secretarial Determination that may affect the resources of
the non-federal Parties and provide input to the Federal Parties. The Federal
Parties will hold public workshops or otherwise provide Timely information to
the TCC and the public concerning the status of the Determination, the studies in
support of the Determination and the environmental compliance actions. To the
extent practicable and in accordance with Applicable Law, the Federal Parties will
provide the information necessary for the non-federal Parties to have Timely and
meaningful input consistent with the schedule for completing the Secretarial
Determination. The TCC will provide its input in writing to the Federal Parties
for their consideration, consistent with the Coordination Process.

B. The Parties may participate in the NEPA process as cooperating agencies, if
eligible under the applicable Federal regulations and guidance, or as members of
the public.

C. Nothing in this Settlement shall restrict the Department of the Interior or other
Federal agency from providing funding through other agreements or memoranda

of understanding.

4, Meet and Confer

This Coordination Process is intended to provide the Parties with the opportunity to provide
Timely and meaningful input to the Federal Parties’ actions in carrying out the terms of this
Settlement. If the Parties find that their needs are not being met by this Coordination Process,
then the Parties may engage in Meet and Confer Procedures to try to address the Parties’
concerns.

5. Limitations
This Process is not intended to, nor does it, create any right, benefit, or trust responsibility,
substantive or procedural, enforceable at law or equity by any person or party against the United

States, its agencies, its officers, or any other person. The provisions of this Process are not
intended to direct or bind any person.
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6. Government-to-Government Relationship

In accordance with Applicable Law, nothing in this Coordination Process is intended to waive or
supersede any obligation of the United States to fulfill its government-to-government
relationship with any Indian Tribe, state, county, or local government concerning the Secretarial
Determination or this Settlement.
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APPENDIX B

Interim Measures Implementation Committee (Interim Measure 1)

Purpose and Goal of Committee

The purpose of the Interim Measures Implementation Committee (IMIC or Committee) is
to collaborate with PacifiCorp on ecological and other issues related to the
implementation of the Interim Measures set forth in Appendix D of the Settlement. The
primary goals of the IMIC are: (1) to achieve consensus where possible; and (i1) timely
implementation of the matters within the scope of the IMIC’s responsibilities under the
Settlement.

Committee Functions and Responsibilities

2.1

The IMIC shall meet, discuss, and seek to reach consensus on implementation of
the following Non-ICP Interim Measures as detailed in each Interim Measure:

2.1.1

2.1.2

213

2.14

2.15

2.1.6

Interim Measure 7. The IMIC will consult with PacifiCorp to approve
gravel placement projects and approve third parties to implement the
projects.

Interim Measure 8. The IMIC will consult with PacifiCorp on a plan to
remove the sidecast rock barrier located upstream of the J.C. Boyle
Powerhouse, and approve a schedule for the removal.

Interim Measure 11. The IMIC will consult with PacifiCorp to identify
studies or pilot projects to be carried out prior to the date of the Secretarial
Determination, and to develop a priority list of projects to be carried out
following an Affirmative Secretarial Determination as approved by the
agencies specified in Interim Measure 11.

Interim Measure 13. The IMIC will identify species specific habitat needs
on which to base J.C. Boyle Dam instream flow releases in the event dam
removal occurs in a staged manner and anadromous fish are naturally and
volitionally present in the J.C. Boyle Bypass Reach.

Interim Measure 14. The IMIC will develop a protocol within nine
months of the Effective Date for quantifying and managing any additional
flows in the Klamath River made available through implementation of the
KBRA and for coordinating with operation of the J.C. Boyle Facility the
timing and manner of release of such KBRA flows to meet fish habitat
needs.

Interim Measure 15. The IMIC will resolve significant disputes that may
arise regarding the water quality monitoring plan content or funding.
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2.2

2.3

The IMIC shall advise the Settlement Parties concerning any proposed
amendments to the Interim Measures based on monitoring conducted under the
Interim Measures and any other adaptive management considerations.

PacifiCorp will prepare and provide to the IMIC periodic reports, no less
frequently than annually, on the status of implementation of the Interim
Conservation Plan measures set forth in Appendix C of the Settlement.

Committee Membership and Meeting Participation

3.1

3.2

3.3

34

The IMIC shall be comprised of PacifiCorp and the following members, subject
to their signing the Settlement:

A. State and Federal Members: One representative each from: U.S.
Department of the Interior, National Marine Fisheries Service, Oregon
Department of Environmental Quality, Oregon Department of Fish and
Wildlife, Oregon Water Resources Department, and the California
Department of Fish and Game.

B. Tribal Members: One representative each from: Yurok Tribe, Klamath
Tribes, and Karuk Tribe.

C. Other Members: One representative each from: conservation group
Parties, fishing group Parties, signatory counties, and irrigation group
Parties.

The California State Water Resources Control Board and the North Coast
Regional Board may also be members of the IMIC even though they have not
signed the Settlement.

Each member or category of members may designate a primary representative to
the IMIC within 30 days after the Effective Date of the Settlement, or at any time
thereafter with five days’ notice. Designation shall be by Notice to the Parties in
accordance with Section 8.5 of the Settlement. Each member or category of
members may name alternative representatives to the IMIC. Failure to designate
a representative shall not prevent the IMIC from convening or conducting its
functions in accordance with the time schedules established in the Settlement.

The IMIC, by unanimous agreement not subject to Dispute Resolution, may grant
any other Party to the Settlement membership status on the IMIC, provided that
the entity seeking membership submits a proposal to the IMIC that requests
membership and demonstrates: (i) reasons why its interests are not adequately
represented by present IMIC membership; and (ii) appropriate qualifications of
the entity to participate in the IMIC.



3.5

3.6

3.7

Each member should select a representative who has relevant training or
experience with natural resource management.

Participation by identified state and federal resource agencies complements their
statutory responsibility and does not otherwise affect their authority. Issues
involving the exercise of specific agency authority can be discussed, but decisions
are not delegated to the Committee.

The IMIC may establish technical working groups to facilitate implementation of
individual Interim Measures or categories of Interim Measures, such as a
Fisheries Technical Working Group and a Water Quality Technical Working
Group. The role of the technical working groups would be to make
recommendations to the IMIC.

Meeting Provisions

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

PacifiCorp shall convene the IMIC not later than three months after the Effective
Date of the Settlement.

PacifiCorp will arrange, administer, and chair all meetings. A meeting facilitator
may be used if necessary. PacifiCorp will provide no fewer than 10 days’ prior
notice of any meeting to the IMIC members, other Settlement Parties and
agencies with jurisdictional authority, unless otherwise agreed to by the IMIC or
required in order to meet a Settlement deadline or other emergency circumstance.

PacifiCorp, or the facilitator, will provide draft meeting summaries for
concurrence by the IMIC prior to final distribution. Meeting summaries will note
member concerns.

The IMIC will establish protocols for meetings such as agenda development,
location and scheduling. Meetings will be fairly distributed between Portland, the

Medford area, and Sacramento with teleconferencing provided between sites.

The meeting agenda will list specific Interim Measures and all other topics for
action or discussion.

Meetings will be scheduled as required by the actions contained within specific
Interim Measure provisions, but no less frequently than annually.

PacifiCorp will bear all costs associated with conducting meetings. Each member
will bear its own cost of attendance.

PacifiCorp will circulate final meeting summaries and any other written
comments.
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4.9

The role of the IMIC will be evaluated at the end of five years after the Effective
Date of the Settlement. The members will review the IMIC and determine if it
should remain the same, be modified or discontinued.

Committee Deliberations

5.1

5.2

53

During meetings, prior to Committee deliberations, other Settlement Parties and
agencies with jurisdictional authority may address the Committee and provide
comments on each agenda topic being discussed.

Following Committee deliberation, the Committee shall seek to reach consensus
of all members present. Committee decisions shall be based on a two-thirds
majority vote of those participating.

5.2.1 PacifiCorp or the facilitator will provide the results of the vote to all IMIC
members within three working days.

5.2.2 Decisions of the Committee will stand unless a Party provides Notice
within seven working days that it will seek Dispute Resolution pursuant to
Section 8.6 of the Settlement on the ground of inconsistency with the
Settlement.

5.2.3 In the event that PacifiCorp believes a proposed action or failure Timely to
propose an action: (i) is inconsistent with this Settlement or any other
contract to which it is a party; (i1) violates the terms of the FERC license
or other regulatory requirement; (iii) interferes with operations; or (iv)
subjects PacifiCorp to undue risk of litigation, cost overruns, or liability,
PacifiCorp will consult with the IMIC to identify a modified or alternative
action. In the event the IMIC does not approve PacifiCorp’s modified or
alternative action, PacifiCorp may implement its proposed action after
obtaining approval by any agency specifically assigned that decision under
the particular Interim Measure, and after obtaining any necessary
regulatory approvals. An IMIC member who disagrees with the elements
of PacifiCorp’s proposed actions that are not specified in the Interim
Measures may dispute those elements in applicable regulatory processes.
The Parties agree that such disputes are beyond the scope of Settlement
Section 2.1.

Any requirements for PacifiCorp to consult with a resource agency or other
member under an Interim Measure that specifically references that agency or
other member shall be deemed satisfied by consultation with that agency or other
member through the IMIC, provided that the IMIC is in existence and that agency
or other member has participated through the IMIC in consultation on the
requisite items. To the extent agency consultation is not provided through
Committee participation, PacifiCorp shall comply with all applicable regulatory
consultation requirements including plan submission to appropriate agencies,



5.4

55

including agencies specified in the Interim Measure. However, consultation with
an agency representative participating in the Committee shall not be deemed to
satisfy or predetermine any Regulatory Approval required under Applicable Law.

PacifiCorp will seek to resolve concerns expressed by the federal and state fish
and wildlife agencies and the state water quality agencies on matters in which
they have expertise prior to seeking consensus of the IMIC.

These provisions for Committee deliberations do not supersede a decision by an
agency specifically assigned that responsibility under an Interim Measure.

Support for Committee Decisions

6.1

6.2

6.3

Committee members shall first use the Dispute Resolution process of Settlement
Section 8.6 to resolve disputes arising from Committee deliberations.

If Dispute Resolution is unsuccessful and time allows, the IMIC may convene an
independent science advisory panel. The IMIC may consider the
recommendations of the independent science advisory panel to resolve the
dispute.

All Committee members participating in a consensus decision will support
PacifiCorp’s defense of such decision in any forum where the decision is
challenged and the member is participating, to the extent permitted by Applicable
Law and consistent with Section 2.1.3 of the Settlement. For this purpose,
participating means non-opposition and does not include absence.
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APPENDIX C
Interim Conservation Plan (ICP) Interim Measures>

Interim Measure 2: California Klamath Restoration Fund / Coho Enhancement Fund

PacifiCorp shall establish a fund to be administered in consultation with the California
Department of Fish and Game (after providing notice and opportunity for comment to the State
Water Resources Control Board and North Coast Regional Water Quality Control Board) and
NMES to fund actions within the Klamath Basin designed to enhance the survival and recovery
of coho salmon, including, but not limited to, habitat restoration and acquisition. PacifiCorp has
provided $510,000 to this fund in 2009 and shall continue to provide this amount of funding
annually by January 31 of each subsequent year in which this funding obligation remains in
effect. Subject to Section 6.1.1, this funding obligation shall remain in effect until the time of
decommissioning of all of the Facilities in California.

Interim Measure 3: Iron Gate Turbine Venting

PacifiCorp shall implement turbine venting on an ongoing basis beginning in 2009 to improve
dissolved oxygen concentrations downstream of Iron Gate dam. PacifiCorp shall monitor
dissolved oxygen levels downstream of Iron Gate dam in 2009 and develop a standard operating
procedure in consultation with NMFS for turbine venting operations and monitoring following
turbine venting operations in 2009.

Interim Measure 4: Hatchery and Genetics Management Plan

Beginning in 2009, PacifiCorp shall fund the development and implementation of a Hatchery and
Genetics Management Plan (HGMP) for the Iron Gate Hatchery. PacifiCorp, in consultation
with the National Marine Fisheries Service and the California Department of Fish and Game,
will develop an HGMP for approval by NMES in accordance with the applicable criteria and
requirements of 50 C.F.R. § 223.203(b)(5). To implement the HGMP, PacifiCorp, in
consultation with NMFS and CDFG, will develop and agree to fund an adequate budget. When
completed, CDFG shall implement the terms of the HGMP at Iron Gate Hatchery in consultation
with PacifiCorp and NMFS. Funding of this measure is in addition to the 100 percent funding
described in Non-ICP Interim Measure 18.

Interim Measure 5: Iron Gate Flow Variability

In coordination with NMFS, USFWS, States and Tribes, PacifiCorp and Reclamation shall
annually evaluate the feasibility of enhancing fall and early winter flow variability to benefit
salmonids downstream of Iron Gate Dam, subject to both PacifiCorp’s and Reclamation’s legal

> The complete ICP was filed at FERC on November 25, 2008 and includes some additional measures not

reflected in this Appendix that are not part of this Settlement.
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and contractual obligations. In the event that fall and early winter flow variability can feasibly
be accomplished, PacifiCorp, in coordination with NMFS, USFWS, and Reclamation will, upon
a final Incidental Take Permit issued to PacifiCorp by NMFES becoming effective, annually
develop fall and early winter flow variability plans and implement those plans. Any such plans
shall have no adverse effect on the volume of water that would otherwise be available for the
Klamath Reclamation Project or wildlife refuges.

Interim Measure 6: Fish Disease Relationship and Control Studies

PacifiCorp has established a fund in the amount of $500,000 in total funding to study fish disease
relationships downstream of Iron Gate Dam. Research proposals will be solicited and agreed
upon by PacifiCorp and NMFS for the purpose of determining that the projects are consistent
with the criteria and requirements developed by PacifiCorp and NMFS in the ESA review
process applicable under Settlement Section 6.2. PacifiCorp will consult with the Klamath River
Fish Health Workgroup regarding selection, prioritization, and implementation of such studies,
and such studies shall be consistent with the standards and guidelines contained in the Klamath
River Fish Disease Research Plan and any applicable recovery plans.



APPENDIX D
Non-ICP Interim Measures®

Interim Measure 7: J.C. Boyvle Gravel Placement and/or Habitat Enhancement

Beginning on the Effective Date and continuing through decommissioning of the J.C. Boyle
Facility, PacifiCorp shall provide funding of $150,000 per year, subject to adjustment for
inflation as set forth in Section 6.1.5 of the Settlement, for the planning, permitting, and
implementation of gravel placement or habitat enhancement projects, including related
monitoring, in the Klamath River above Copco Reservoir.

Within 90 days of the Effective Date, PacifiCorp, in consultation with the IMIC, shall establish
and initiate a process for identifying such projects to the Committee, and, upon approval of a
project by the Committee, issuing a contract or providing funding to a third party approved by
the Committee for implementation of the project.

The objective of this Interim Measure is to place suitable gravels in the J.C. Boyle bypass and
peaking reach using a passive approach before high flow periods, or to provide for other habitat
enhancement providing equivalent fishery benefits in the Klamath River above Copco Reservoir.
Projects undertaken before the Secretarial Determination shall be located outside the FERC
project boundary.

Interim Measure 8: J.C. Bovle Bypass Barrier Removal

Within 90 days of the Effective Date, PacifiCorp, in consultation with the Committee, shall
commence scoping and planning for the removal of the sidecast rock barrier located
approximately 3 miles upstream of the J.C. Boyle Powerhouse in the J.C. Boyle bypass reach.
Upon Concurrence, and in accordance with a schedule approved by the Committee, PacifiCorp
shall obtain any permits required for the project under Applicable Law and implement removal
of the barrier. If blasting will be used, PacifiCorp shall coordinate with ODFW to ensure the
work occurs during the appropriate in-water work period. The objective of this Interim Measure
is to provide for the safe, timely, and effective upstream passage of Chinook and coho salmon,
steelhead trout, Pacific lamprey, and redband trout.

Interim Measure 9: J.C. Bovle Powerhouse Gage

Upon the Effective Date, PacifiCorp shall provide the U.S. Geological Survey (USGS) with
continued funding for the operation of the existing gage below the J.C. Boyle Powerhouse
(USGS Gage No. 11510700). Funding will provide for continued real-time reporting capability

> The Parties agree that PacifiCorp will implement the interim measures as provided in this Appendix. Pursuant

to Section 7.3.6 of the Settlement, if the Parties determine that the schedule for Facilities Removal must extend
beyond December 31, 2020, then the Parties shall consider whether modification of Interim Measures is necessary to
appropriately balance costs to customers and protection of natural resources based on circumstances at that time.

D-1



for half-hour interval readings of flow and gage height, accessible via the USGS website.
PacifiCorp shall continue to provide funding for this gage until the time of decommissioning of
the J.C. Boyle Facility.

Interim Measure 10: Water Quality Conference

PacifiCorp shall provide one-time funding of $100,000 to convene a basin-wide technical
conference on water quality within one year from the Effective Date of this Settlement. The
conference will inform participants on water quality conditions in the Klamath River basin and
will inform decision-making for Interim Measure No. 11, with a focus on nutrient reduction in
the basin including constructed wetlands and other treatment technologies and water quality
accounting. PacifiCorp, the North Coast Regional Water Quality Control Board, and the Oregon
Department of Environmental Quality, will convene a steering committee to develop the agenda
and panels.

Interim Measure 11: Interim Water Quality Improvements

The purpose of this measure is to improve water quality in the Klamath River during the Interim
Period leading up to dam removal. The emphasis of this measure shall be nutrient reduction
projects in the watershed to provide water quality improvements in the mainstem Klamath River,
while also addressing water quality, algal and public health issues in Project reservoirs and
dissolved oxygen in J.C. Boyle Reservoir. Upon the Effective Date of the Settlement until the
date of the Secretarial Determination, PacifiCorp shall spend up to $250,000 per year to be used
for studies or pilot projects developed in consultation with the Implementation Committee
regarding the following:

e Development of a Water Quality Accounting Framework

e Constructed Treatment Wetlands Pilot Evaluation

e Assessment of In-Reservoir Water Quality Control Techniques
e Improvement of J.C. Boyle Reservoir Dissolved Oxygen

By the date of the Secretarial Determination, PacifiCorp shall develop a priority list of projects in
consultation with the Implementation Committee. The priority list will be informed by, among
other things, the information gained from the specific studies conducted before the Secretarial
Determination and the information generated at the water quality conference specified in Interim
Measure 10. Should the Secretary of Interior render an Affirmative Determination, PacifiCorp
shall provide funding of up to $5.4 million for implementation of projects approved by the
Oregon Department of Environmental Quality (ODEQ) and the State and Regional Water
Boards, and up to $560,000 per year to cover project operation and maintenance expenses related
to those projects, these amounts subject to adjustment for inflation as set forth in Section 6.1.5 of
this Settlement. Recognizing the emphasis on nutrient reduction projects in the watershed while
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also seeking to improve water quality conditions in and downstream of the Project during the
Interim Period, the Parties agree that up to 25 percent of the funding in this measure for pre-
Secretarial Determination studies and post-Secretarial Determination implementation may be
directed towards in-reservoir water quality improvement measures, including but not limited to
J.C. Boyle.

Interim Measure 12: J.C. Boyle Bypass Reach and Spencer Creek Gaging

PacifiCorp shall install and operate stream gages at the J.C. Boyle Bypass Reach and at Spencer
Creek. The J.C. Boyle Bypass Reach gaging station will be located below the dam and fish
ladder and fish bypass outflow, but above the springs in order to record flow releases from J.C.
Boyle Dam. The Spencer Creek gage will utilize an existing Oregon Water Resources
Department gaging location. It is assumed that the required measurement accuracy will be
provided using stage gaging at existing channel cross-sections with no need for constructed
weirs. The installed stream gages shall provide for real-time reporting capability for half-hour
interval readings of flow and gage height, accessible via an agreed-upon website, until such time
as it is accessible on the USGS website. The Spencer Creek gage shall be installed in time to
provide flow indication for Iron Gate Flow Variability (ICP Interim Measure 5). Both gages
shall be installed and functional prior to September 1, 2010. Installation of the bypass gage, and
measurement and maintenance shall conform to USGS standards. The Spencer Creek gage will
be maintained according to USGS standards, as applicable.

Interim Measure 13: Flow Releases and Ramp Rates

PacifiCorp will maintain current operations including instream flow releases of 100 cubic feet
per second (cfs) from J.C. Boyle Dam to the J.C. Boyle bypass reach and a 9-inch per hour ramp
rate below the J.C. Boyle powerhouse prior to transfer of the J.C. Boyle facility.

Provided that if anadromous fish have volitional passage” to the J.C. Boyle bypass reach after
removal or partial removal of the lower dams and before J.C. Boyle is transferred, PacifiCorp
will operate J.C. Boyle as a run of river facility with a targeted ramp rate not to exceed 2 inches
per hour, and flows will be provided in the J.C. Boyle bypass reach to provide for the appropriate
habitat needs of the anadromous fish species. The operation will also avoid and minimize take
of any listed species present. Daily flows through the J.C. Boyle powerhouse will be informed
by reservoir inflow gages below Keno Dam and at Spencer Creek. Provided further that if
anadromous fish have volitional passage upstream of Iron Gate Dam before the Copco Facilities
are transferred, PacifiCorp will operate the remaining Copco Facility that is furthest downstream
as a run of the river facility with a targeted ramp rate not to exceed 2 inches per hour and
coordinate with NMFS and FWS to determine if any other flow measures are necessary to avoid

*  Volitional passage shall not be deemed to have occurred if presence of anadromous fish is the result of

anthropogenic placement of such fish above, within or below the J.C. Boyle Bypass Reach, including as a result of
scientific studies, experiments or investigations, prior to removal of Facilities downstream of the J.C. Boyle Bypass
Reach to the extent sufficient to provide fish passage past those Facilities.
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or minimize take of any listed species present. In either event, flows in the respective bypass
reaches will be based on species-specific habitat needs identified by the IMIC.

The Parties agree that if dam removal occurs in a staged manner, J.C. Boyle is intended to be the
last dam decommissioned. If, however, the Secretarial Determination directs a different
sequence for Decommissioning and Facilities Removal, then the Parties shall Meet and Confer to
identify adjustments necessary to implement the Secretarial Determination in a manner that is
consistent with PacifiCorp’s Economic Analysis.

Interim Measure 14: 3.000 cfs Power Generation

Upon approval by OWRD in accordance with Exhibit 1, PacifiCorp may divert a maximum of
3,000 cfs from the Klamath River at J.C. Boyle dam for purposes of power generation at the J.C.
Boyle Facility prior to decommissioning of the facility. Such diversions shall not reduce the
minimum flow releases from J.C. Boyle dam required of PacifiCorp under Interim Measure 13.
The implementation of this interim measure shall not: reduce or adversely affect the rights or
claims of the Klamath Tribes or the Bureau of Indian Affairs for instream flows; affect the
operation of Link River dam or Keno Dam or any facility of the Klamath Reclamation Project;
or otherwise adversely affect lake levels at Upper Klamath Lake, flows in Link River, or Keno
reservoir elevations. Within 9 months of the Effective Date, PacifiCorp and the Committee shall
develop a protocol for quantifying and managing any additional flows in the Klamath River
made available through implementation of the KBRA and for coordinating with operation of the
J.C. Boyle Facility the timing and manner of release of such KBRA flows to meet fish habitat
needs.

Interim Measure 15: Water Quality Monitoring

PacifiCorp shall fund long-term baseline water quality monitoring to support dam removal,
nutrient removal, and permitting studies, and also will fund blue-green algae (BGA) and BGA
toxin monitoring as necessary to protect public health. Funding of $500,000 shall be provided
per year. The funding shall be made available beginning on April 1, 2010 and annually on April
1 until the time the dams are removed. Annual coordination and planning of the monitoring
program with stakeholders will be performed through the Klamath Basin Water Quality Group or
an entity or entities agreed upon by the Parties and in coordination with the appropriate water
quality agencies. The Regional Board and ODEQ will take responsibility for ensuring that the
planning documents will be completed by April 1 of each year. Monitoring will be performed by
the Parties within their areas of regulatory compliance or Tribal responsibility or, alternatively,
by an entity or entities agreed upon by the Parties. Monitoring activities will be coordinated with
appropriate water quality agencies and shall be conducted in an open and transparent manner,
allowing for participation, as desired, among the Parties and water quality agencies.

Significant disputes that may arise between the Parties, or with the Regional Board, regarding the

monitoring plan content or funding will be resolved by the Implementation Committee, acting on
input and advice, as necessary, from the water quality agencies. Notwithstanding the forgoing,
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the Oregon Department of Environmental Quality and the California State Water Resources
Control Board shall make final decisions regarding spending of up to $50,000 dedicated to BGA
and BGA toxin monitoring as necessary to protect public health.

Interim Measure 16: Water Diversions

PacifiCorp shall seek to eliminate three screened diversions (the Lower Shovel Creek Diversion
— 7.5 cfs, Claim # S015379; Upper Shovel Creek Diversion — 2.5 cfs, Claim # S015381; and
Negro Creek Diversion — 5 cfs, Claim # S015380) from Shovel and Negro Creeks and shall seek
to modify its water rights as listed above to move the points of diversion from Shovel and Negro
Creeks to the mainstem Klamath River. Should modification of the water rights be feasible, and
then successful, PacifiCorp shall remove the screened diversions from Shovel and Negro creeks
associated with PacifiCorp’s water rights prior to the time that anadromous fish are likely to be
present upstream of Copco reservoir following the breach of Iron Gate and Copco dams. To
continue use of the modified water rights, PacifiCorp will install screened irrigation pump
intakes, as necessary, in the Klamath River. The intent of this measure is to provide additional
water to Shovel and Negro creeks while not significantly diminishing the water rights or the
value of ranch property owned by PacifiCorp. Should costs for elimination of the screened
diversions and installation of a pumping system to provide continued use of the water rights
exceed $75,000 then the Parties will Meet and Confer to resolve the inconsistency.

Interim Measure 17: Fall Creek Flow Releases

Within 90 days of the Effective Date and during the Interim Period for the duration of its
ownership while this Settlement is in effect, PacifiCorp shall provide a continuous flow release
to the Fall Creek bypass reach targeted at 5 cfs. Flow releases shall be provided by stoplog
adjustment at the diversion dam and shall not require new facility construction or the installation
of monitoring equipment for automated flow adjustment or flow telemetry.

Additionally, if anadromous fish have passage to the Fall Creek following removal of the
California dams, flows will be provided in the Fall Creek bypass reach to provide for the
appropriate habitat needs of the anadromous fish species of any kind that are naturally and
volitionally present in the Fall Creek bypass reach. Flows will be based on species specific
habitat needs identified by the IMIC. The operation will also avoid and minimize take of any
listed species present.

Interim Measure 18: Hatchery Funding

Beginning in 2010, PacifiCorp shall fund 100 percent of Iron Gate Hatchery operations and
maintenance necessary to fulfill annual mitigation objectives developed by the California
Department of Fish and Game in consultation with the National Marine Fisheries Service and
consistent with existing FERC license requirements. PacifiCorp shall provide funding of up to
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$1.25 million dollars per year for operations and maintenance costs, subject to adjustment for
inflation as set forth in Section 6.1.5 of the Settlement. These operations and maintenance costs
shall include a program for 25 percent fractional marking of chinook at the Iron Gate Hatchery
facilities as well as the current 100 percent marking program for coho and steelhead. Labor and
materials costs associated with the 25 percent fractional marking program (fish marking, tags,
tag recovery, processing, and data entry) shall be included within these operations and
maintenance costs. This operations and maintenance funding will continue until the removal of
Iron Gate Dam.

PacifiCorp will provide one-time capital funding of $1.35 million for the 25 percent fractional
marking program. This funding will include the purchase of necessary equipment (e.g. electrical
upgrades, automatic fish marking trailer, tags and a wet lab modular building for processing fish
heads). PacifiCorp will ensure the automatic fish marking trailer is available for use by April
2011. PacifiCorp is not responsible for funding the possible transition to a 100 percent Chinook
marking program in the future.

Interim Measure 19: Hatchery Production Continuity

Within 6 months of the Effective Date of the Settlement, PacifiCorp will begin a study to
evaluate hatchery production options that do not rely on the current Iron Gate Hatchery water
supply. The study will assess groundwater and surface water supply options, water reuse
technologies or operational changes that could support hatchery production in the absence of
Iron Gate Dam. The study may include examination of local well records and the feasibility of
increasing the production potential at existing or new hatchery facilities in the basin.

Based on the study results, and within 6 months following an Affirmative Determination,
PacifiCorp will propose a post-Iron Gate Dam Mitigation Hatchery Plan (Plan) to provide
continued hatchery production for eight years after the removal of Iron Gate Dam. PacifiCorp’s
8 year funding obligation assumes that dam removal will occur within one year of cessation of
power generation at Iron Gate Dam. If dam removal occurs after one year of cessation of power
generation at Iron Gate Dam, then the Parties will Meet and Confer to determine appropriate
hatchery funding beyond the 8 years. PacifiCorp’s Plan shall propose the most cost effective
means of meeting hatchery mitigation objectives for eight years following removal of Iron Gate
Dam. Upon approval of the Plan by the California Department of Fish and Game and the
National Marine Fisheries Service, PacifiCorp will begin implementation of the Plan. Plan
implementation may include PacifiCorp contracting with the owners or administrators of other
identified hatchery facilities and/or funding the planning, design, permitting, and construction of
measures identified in the Plan as necessary to continue to meet mitigation production objectives.
Five years after the start of Plan implementation, PacifiCorp, the California Department of Fish
and Game and the National Marine Fisheries Service shall meet to review the progress of Plan
implementation. The five year status review will also provide for consideration of any new
information relevant to Plan implementation. Plan implementation shall ultimately result in
production capacity sufficient to meet hatchery mitigation goals for the eight year period being in
place and operational upon removal of Iron Gate Dam.
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Interim Measure 20: Hatchery Funding After Removal of Iron Gate Dam

After removal of Iron Gate Dam and for a period of eight years, PacifiCorp shall fund 100
percent of hatchery operations and maintenance costs necessary to fulfill annual mitigation
objectives developed by the California Department of Fish and Game in consultation with the
National Marine Fisheries Service. The hatchery mitigation goals will focus on chinook
production, with consideration for steelhead and coho, and may be adjusted downward from
current mitigation requirements by the California Department of Fish and Game and National
Marine Fisheries Service, in consultation with the other Klamath River fish managers, in
response to monitoring trends.

Interim Measure 21: BLM Land Management Provisions

Beginning in 2010 and continuing until transfer of the J.C. Boyle facility, PacifiCorp shall fund
land management activities by the Bureau of Land Management as specified in this interim
measure. BLM will provide PacifiCorp an annual Work Plan for the management measures
described below for road maintenance, invasive weed management, cultural resource
management, and recreation. The Work Plan will include the status of Work Plan tasks from the
prior year, a description of the prioritized tasks for the upcoming year, and their estimated costs.
PacifiCorp or BLM will mutually establish the annual delivery date of the Work Plan taking into
consideration fiscal and maintenance calendars and may request a meeting to coordinate the
content of the plan. PacifiCorp will provide funding within 60 days of concurring with the Work
Plan. Administrative services, environmental review or permitting efforts, if necessary, to
implement actions under the funds shall not require additional PacifiCorp funding beyond the
amounts specified below.

A. PacifiCorp shall provide up to $15,000 per year to BLM towards projects
identified through the coordination process described above for the purpose of
road maintenance in the Klamath Canyon. This funding will be used to annually
maintain the access road from State Highway 66 to the J.C. Boyle Powerhouse
and terminate at the BLM Spring Island Boat Launch. Remaining funds will be
used to do non-recurring road maintenance work on roads within the Canyon as
mutually agreed upon in writing by BLM and PacifiCorp.

B. PacifiCorp shall provide up to $10,000 per year to BLM for use by the Oregon
Department of Agriculture (ODA) towards projects identified through the
coordination process described above for the purpose of integrated weed
management of invasive weed species along the road system and river corridor
within the Klamath Canyon. Noxious weed control projects will be coordinated
with Siskiyou County to ensure that weeds are controlled along the river corridor
from the Oregon-California boundary to the top of Copco Reservoir.

C. PacifiCorp shall provide up to $10,000 per year to BLM towards projects
identified through the coordination process described above for the management
of the following 5 BLM cultural sites which are within, or partially within, the T1
terrace of the J.C. Boyle full flow reach: 35KL.21/786, 35KL.22, 35KL.24,
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35KL558, and 35KL.577. Management of additional sites with these funds can
occur with mutual written agreement between PacifiCorp and BLM.

PacifiCorp shall provide up to, but no more than, $130,000 in funding for the
development and implementation of a Road Management Plan to be implemented
during the Interim Period. The Road Management Plan shall be developed by
BLM and PacifiCorp and will determine priorities for operation and maintenance,
including remediation or restoration of redundant or unnecessary facilities, of the
shared BLM/PacifiCorp road system within the Klamath River Canyon from J.C.
Boyle Dam to the slack water of Copco Reservoir.
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APPENDIX E
Elements for the Proposed Federal Legislation

Elements Related to the Klamath Basin Restoration Agreement

Confirm, ratify or approve as necessary to ensure the effectiveness of the Klamath
Basin Restoration Agreement (KBRA), including any amendments approved by
the Parties prior to enactment. Authorize and direct the Secretary of the Interior,
Secretary of Commerce, and the Secretary of Agriculture or their designees to
execute and implement the KBRA.

Confirm that execution of the KBRA by the Secretary of the Interior, Secretary of
Commerce, and the Secretary of Agriculture or their designees is not a major
federal action for purposes of the National Environmental Policy Act, 42 U.S.C.

§ 4321, and direct all Federal Agency Parties to comply with all applicable
environmental laws in consideration and approval of actions in implementation of
the KBRA following its execution.

Authorize Federal Agency Parties to enter into contracts, cooperative agreements,
and other agreements in implementation of the KBRA; and authorize the
acceptance and expenditure of non-federal funds or in-kind services for KBRA
implementation.

Notwithstanding any other provision of law, enactment of the KBRA title of this
legislation and implementation of KBRA will not restrict the Tribes’ or other
Parties’ eligibility for or receipt of funds, or be construed as an offset against any
obligations or existing funds, under any federal or state laws.

Establish in the Treasury the type and number of funds necessary for the deposit
of appropriations and other monies, including donated funds, for implementation
of the KBRA. Management of funds shall be in accordance with the KBRA.
Monies donated by non-federal entities for specific purposes to implement the
KBRA shall be expended for those purposes only and shall not be subject to
appropriation.

Authorize appropriation of such sums as are necessary to carry out the programes,
projects, and plans of the KBRA. Costs associated with any actions taken
pursuant to this Agreement shall be non-reimbursable to Reclamation Project
contractors.

Provide that the purposes of the Klamath Reclamation Project include irrigation,
reclamation, domestic, flood control, municipal, industrial, power (as necessary to
implement the KBRA), National Wildlife Refuge, and fish and wildlife. Nothing
in the project purposes section of the legislation shall be deemed to create a water
right or affect existing water rights or water right claims. The fish and wildlife
and National Wildlife Refuge purposes of the Klamath Reclamation Project shall
not adversely affect the irrigation purpose of the Project, provided that the



provisions regarding water allocations and delivery to the National Wildlife
Refuges agreed upon in Section 15.1.2, including any additional water made
available under Sections 15.1.2.E.ii and 18.3.2.B.v, of the Klamath River Basin
Restoration Agreement are hereby deemed not to constitute an adverse effect
upon the Klamath Reclamation Project’s irrigation purpose. For purposes of the
determination of water rights in the KBA, the purpose or purposes of the Klamath
Reclamation Project shall be as existed prior to the enactment of this legislation;
this provision shall be inapplicable upon the filing of Appendix E-1 to the KBRA.

Provide that: notwithstanding any other provision of law, the disposition of net
revenues from the leasing of refuge lands within the Tule Lake National Wildlife
Refuge and Lower Klamath National Wildlife Refuge, under section 4 of Public
Law 88-567, 78 Stat. 850 (Sept. 2, 1964) (Kuchel Act) shall hereafter be:

1. Ten percent of said net revenues to Tule Lake Irrigation District, as
provided in article 4 of Contract No. 14-06-200-5954 and section 2(a) of
the Act of August 1, 1956;

2. Payment to Counties in lieu of taxes as provided in section 3 of Public
Law 88-567;
3. Twenty percent of said net revenues directly, without further

authorization, to the U.S. Fish and Wildlife Service, Klamath Basin
Refuges, for wildlife management purposes on the Tule Lake National
Wildlife Refuge and Lower Klamath National Wildlife Refuge;

4. Ten percent of said net revenues directly, without further authorization to
Klamath Drainage District for operation and maintenance responsibility
for the Reclamation water delivery and drainage facilities within the
boundaries of both Klamath Drainage District and Lower Klamath
National Wildlife Refuge exclusive of the Klamath Straits Drain, subject
to Klamath Drainage District’s assuming the U.S. Bureau of
Reclamation’s Operation and Maintenance duties for Klamath Drainage
District (Area K) lease lands; and

5. The remainder shall be covered to the Reclamation fund to be applied as
follows:

(a) to operation and maintenance costs of Link River and Keno Dams; and

(b) in any year where the remainder exceeds the actual costs in (a), for the
Renewable Power Program in Section 17.7 of the KBRA or future
capital costs of the Klamath Reclamation Project, pursuant to an
expenditure plan submitted to and approved by the Secretary.



As applicable for the United States and the signatory Tribes:

1. Confirm the commitments made in the KBRA, including the Assurances
in Section 15.3 of the KBRA, and that such commitments are effective and
binding according to their terms.

2. Authorize the Tribes to issue the voluntary relinquishment and release of
claims against the United States as provided in Section 15.3 of the KBRA.

3. Establish terms limiting the effect of the commitments of the United States
and Tribes to only those provided in the KBRA.

4. Authorize and direct the Secretary to publish the notice identified in
KBRA Sections 15.3.4.A or 15.3.4.C as applicable.

Provide for judicial review of a decision by the Secretary affecting rights or
obligations created in Sections 15.3.5.C, 15.3.6.B.iii, 15.3.7.B.iii, 15.3.8.B, and
15.3.9 under the Administrative Procedure Act, 5 U.S.C. §§ 701-706.

Authorize the United States and the Klamath Tribes to enter into agreements
consistent with Section 16.2 of the KBRA.

Provide that nothing in the KBRA title of the legislation shall: determine existing
water rights, affect existing water rights beyond what is stated in the KBRA,
create any private cause of action, expand the jurisdiction of state courts to review
federal agency actions or determine federal rights, provide any benefit to a federal
official or member of Congress, amend or affect application or implementation of
the Clean Water Act, Endangered Species Act, Federal Land Management Policy
Act, Kuchel Act (Public Law 88-567), National Wildlife Refuge System
Improvement Act of 1997 (Public Law 105-57), or supersede otherwise
applicable federal law, except as expressly provided in the federal legislation.

The KBRA title of the legislation shall provide that the provisions of the KBRA
are deemed consistent with 43 U.S.C. § 666.

Require that if the KBRA terminates, any federal funds provided to Parties that
are unexpended must be returned to the United States, and any federal funds
expended for the benefit of a Party shall be treated as an offset against any claim
for damages by such Party arising from the Agreement.



Elements Related to the Klamath Hydroelectric Settlement Agreement

Authorize and direct the Secretary of the Interior (Secretary), Secretary of
Commerce, and Federal Energy Regulatory Commission (FERC) to implement
the Klamath Hydroelectric Settlement Agreement (KHSA).

Authorize and direct the Secretary to make the determination by March 31, 2012
as set forth in Section 3 of the KHSA: whether facilities removal will advance
restoration of the salmonid fisheries of the Klamath Basin and is in the public
interest, which includes but is not limited to consideration of potential impacts on
affected local communities and Tribes.

Prohibit the Secretary from making the determination set forth in Section 3 of the
KHSA if the conditions specified in Section 3.3.4 of the KHSA have not been
satisfied.

Authorize and direct the Secretary, if the Secretarial determination provides for
facilities removal, to designate as part of that determination a dam removal entity
(DRE) with the capabilities and responsibilities set forth in Section 7 of the
KHSA; the Secretary may designate either the Department of the Interior or a
non-federal entity as the DRE, consistent with the requirements of Section 3.3.4.E
of the KHSA.

Direct the Secretary to publish notification of the Secretarial Determination in the
Federal Register.

Provide jurisdiction for judicial review of the Secretarial determination in the U.S.
Court of Appeals for the 9th Circuit or the D.C. Circuit.

Authorize the DRE: to accept, expend and manage non-federal funds for facilities
removal; to enter into appropriate agreements with the States of California and
Oregon, Tribes, other public agencies, or others to assist in implementation of the
KHSA; to develop a definite plan for facilities removal; to accept from PacifiCorp
all rights, title, and other interests in the facilities upon providing notice that it is
ready to commence with facilities removal; and to perform such removal, all as
provided in Sections 4 and 7 of the KHSA.

Authorize and direct the DRE to seek and obtain necessary permits, certifications,
and other authorizations to implement facilities removal, including but not limited
to a permit under 33 U.S.C. § 1344,

Provide that Facilities Removal shall be subject to applicable requirements of
State and local laws respecting permits, certifications and other authorizations, to
the extent such requirements are consistent with the Secretarial determination and
the Definite Plan, including the schedules for Facilities Removal.



Direct the Department of the Interior or the Non-Federal DRE to enter into a
contract with PacifiCorp that provides that: upon transfer of title to the facilities,
and until notified by the DRE to cease generation of electric power, PacifiCorp
shall continue such generation, retain title to any and all power so generated by
the facilities, and continue to use the output for the benefit of its retail customers
under the jurisdiction of relevant state public utility commissions.

Authorize and direct the Secretary of the Interior, upon notice that the DRE is
ready to perform removal of the J.C. Boyle development, to accept transfer of the
Keno Dam from PacifiCorp, to be managed as a part of the Klamath Reclamation
Project, as provided in Section 3.3.4.B and Section 7.5 of the KHSA.

Provide PacifiCorp with protection from liability as follows: “Notwithstanding
any other federal, state, local law or common law, PacifiCorp shall not be liable
for any harm to persons, property, or the environment, or damages resulting from
either Facilities Removal or Facility operation arising from, relating to, or
triggered by actions associated with Facilities removal, including but not limited
to any damage caused by the release of any material or substance, including but
not limited to hazardous substances.”

Further provide: "Notwithstanding any other federal, state, local law or common
law, no person or entity contributing funds for facilities removal pursuant to the
KHSA shall be held liable, solely by virtue of that funding, for any harm to
persons, property, or the environment, or damages arising from either facilities
removal or facility operation arising from, relating to, or triggered by actions
associated with facilities removal, including any damage caused by the release of
any material or substance, including hazardous substances.”

Further provide that: “Notwithstanding Section 10(c) of the Federal Power Act,
this protection from liability preempts the laws of any State to the extent such
laws are inconsistent with this Act, except that this Act shall not be construed to
limit any otherwise available immunity, privilege, or defense under any other
provision of law.”

Further provide that the liability protections in Paragraphs L. through N, above,
shall take effect as they relate to any particular facility only upon transfer of title
to that facility from PacifiCorp to the DRE.

Direct FERC to issue annual licenses authorizing PacifiCorp to continue to
operate Project No. 2082 until PacifiCorp transfers title to the DRE, and provide
that FERC’s jurisdiction under the Federal Power Act shall terminate with respect
to a given facility upon PacifiCorp’s transfer of title for such facility to the DRE;
if the facilities are removed in a staged manner, annual FERC license conditions
applying to the facility being removed shall no longer be in effect, and PacifiCorp
shall continue to comply with license conditions pertaining to any facility still in



place to the extent such compliance is not prevented by the removal of any other
facility.

Direct FERC to stay its proceeding on PacifiCorp’s pending license application
for Project No. 2082 as long as the KHSA remains in effect, and resume such
proceeding, and take final action on the license application, only if the KHSA
terminates; except that FERC will resume timely consideration of the pending
FERC license application for the Fall Creek development within 60 days of the
transfer of the Iron Gate Facility to the DRE.

Provide that if the KHSA terminates, the Secretarial Determination and findings
of fact shall not be admissible or otherwise relied upon in FERC’s proceedings on
the license application.

Provide that on PacifiCorp’s filing of an application for surrender of the Eastside
and Westside developments of Project No. 2082 pursuant to Section 6.4.1 of the
KHSA, FERC shall issue an appropriate order regarding partial surrender of the
license specific to the Eastside and Westside developments, including any
reasonable and appropriate conditions.

Provide that nothing in the KHSA title of the legislation shall: modify existing
water rights; affect the rights of any Tribe; or supersede otherwise applicable
federal law, except as expressly provided in the legislation.
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75th OREGON LEGISLATIVE ASSEMBLY-2009 Regular Session

Enrolled
Senate Bill 76

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conform-
ance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Governor Theodore R. Kulongoski)

AN ACT

Relating to Klamath River dams; and declaring an emergency.

Whereas the Klamath Agreement in Principle was signed November 13, 2008, by the states of
Oregon and California, by the United States Department of the Interior and hy PacifiCorp, and it
is anticipated that a final agreement will be entered into by these and other parties; and

Whereas the Klamath Agreement in Principle states that it is the preliminary view of this state
and the United States Department of the Interior that the potential benefits of the removal of dams
on the Klamath River for fisheries, water and other resources outweigh the potential costs of that
removal; and

Whereas it is anticipated that, subject to final analysis and confirmation by the Secretary of the
Interior and review by the states of Oregon and California, the Klamath Agreement in Principle and
the final agreement will together set forth a framework for action based on the preliminary view
that removal of dams on the Klamath River iz in the public interest; and

Whereas to facilitate the removal of the Klamath River dams, the Public Utility Commission
must set rates that allow PacifiCorp to recover Oregon’s fair share of PacifiCorp’s undepreciated
investment in the dams, to recover the funds necessary to pay additional costs that PacifiCorp may
incur from changes in operation of the dams prior to removal and to pay for replacement resources
following removal; and

Whereas to facilitate removal of the dams, the Public Utility Commission must establish a sur-
charge to provide funds necessary to cover costs associated with removal of the dams; and

Whereas the public interest requires that the Public Utility Commission hold a hearing to de-
termine whether the imposition of surcharges under the terms of the final agreement results in rates
that are fair, just and reasonable; now, therefore,

Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 8 of this 2009 Act are added to and made a part of ORS chapter
759,

SECTION 2. Definitions. As used in sections 2 to 8 of this 2009 Act:

(1) “Agreement in principle” means the agreement signed November 13, 2008, by the
states of Oregon and California, by the United States Department of the Interior and by
PacifiCorp.

(2) “Allocated share” means the portion of PacifiCorp’s costs assigned to this state under
the interjurisdictional cost allocation methodology used by the Public Utility Commission for
the purpose of establishing rates for PacifiCorp.
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(3) “Customers” means the Oregon retail electricity customers of PacifiCorp.

(4) “Final agreement” means a successor agreement to the agreement in principle.

(5) “Klamath River dam” means the J.C. Boyle Dam located in Oregon, the Copco 1 Dam
located in California, the Copco 2 Dam located in California or the Iron Gate Dam located in
California.

SECTION 3. Recovery of investment in Klamath River dams., (1) Not more than six
months after the execution of a final agreement, the Public Utility Commission shall deter-
mine a depreciation schedule under ORS 757.140 for each Klamath River dam based on the
assumption that the dam will be removed in 2020. The commission may change a depreciation
schedule determined under this section at any time if removal of a dam will occur during a
year other than 2020.

(2) The commission shall use the depreciation schedules prepared under this section to
establish rates and tariffs for the recovery of Oregon’s allocated share of undepreciated
amounts prudently invested by PacifiCorp in a Klamath River dam. Amounts recoverable
under this section include, but are not limited to:

(a) Return of investment and return on investment;

(b) Capital improvements required by the United States or any state for continued oper-
ation of the dam until dam removal;

(c) Amounts spent by PacifiCorp in seeking relicensing of the dam before the effective
date of this 2009 Act;

(d) Amounts spent by PacifiCorp for settlement of the issues of relicensing or removal
of the dam; and

(e) Amounts spent by PacifiCorp for the decommissioning of the dam in anticipation of
the dam’s removal.

(3) If any amount specified under subsection (2) of this section has not been recovered
by PacifiCorp before a dam is removed, the Public Utility Commission shall allow recovery
of that amount by PacifiCorp in PacifiCorp’s rates and tariffs. The commission shall allow
the recovery without an amortization schedule if the impact of the recovery does not exceed
one-half of one percent of PacifiCorp’s annual revenue requirement. If the impaet exceeds
one-half of one percent of PacifiCorp’s annual revenue requirement, the commission may
establish an amortization schedule that limits the annual impact to one-half of one percent
of PacifiCorp’s annual revenue requirement.

SECTION 4. Surcharges for funding costs of removing Klamath River dams. (1) Not more
than 30 days afier the execution of a final agreement, PacifiCorp must file a copy of the final
agreement with the Public Utility Commission along with full and complete copies of all an-
alyses or studies that relate to the rate-related costs, benefits and risks for customers of
removing or relicensing Klamath River dams and that were reviewed by PacifiCorp during
the decision-making process that led to PacifiCorp’s entering into the final agreement.

(2) PacifiCorp must include with the filing made under subsection (1) of this section
tariffs for the collection of two nonbypassable surcharges from its castomers for the purpose
of paying the costs of removing Klamath River dams as described in subsection (11) of this
section. Notwithstanding the commission’s findings and conclusions under subsection (4) of
this section, the commission shall require PacifiCorp to begin collecting the surcharges on
the date that the filing is made under subsection (1) of this section, or on January 1, 2010,
whichever is later, and PacifiCorp shall continue to collect the surcharges pending a final
decision on the commission’s order under subsection (4) of this section. The surcharges im-
posed under this section shall be:

{a) A surcharge for the costs of removing the J.C. Boyle Dam; and

{b) A surcharge for the costs of removing the Copco 1 Dam, the Copco 2 Dam and the
Iron Gate Dam.

(3) The surcharges imposed under this section may not exceed the amounis necessary
to fund Oregon’s share of the customer coniribution of $200 million identified in the agree-
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ment in principle. In addition, the total amount collected in a calendar year under both
surcharges may not exceed more than two percent of PacifiCorp’s annual revenue require-
ment as determined in PacifiCorp’s last case under ORS 757.210 decided by the commission
before January 1, 2010.

(4) Not more than six months after a filing is made under subsection (1) of this section,
the commission shall conduct a hearing under ORS 757.210 on the surcharges imposed under
this section, and shall enter an order setting forth findings and conclusions as to whether
the imposition of surcharges under the terms of the final agreement results in rates that
are fair, just and reasonable,

(5) Notwithstanding ORS 183.482 (1), jurisdiction for judicial review of any appeal of an
order entered under subsection (4) of this section is conferred on the Supreme Court, and a
person seeking judicial review of the order must file a petition for review with the Supreme
Court in the manner provided by ORS 183.482. ORS 183.482 (3} does not apply to an order
entered under subsection (4) of this section. If a petition for review is filed, the surcharges
imposed under the terms of the final agreement shall remain in effect pending a final deci-
sion on the petition, but shall be refunded if the rates resuliing from the surcharges are
finally determined not to be fair, just and reasonable. A petition filed under this subsection
must indicate on its face that the petition is filed pursuant to this subsection.

(6) The commission may not use any commercially sensitive information provided to the
commission in a filing made under subsection (1) of this section for any purpose other than
determining whether the imposition of surcharges under the terms of the final agreement
results in rates that are fair, just and reasonable. Notwithstanding ORS 192.410 to 192.505,
the commission may not release commercially sensitive information provided to the com-
mission under this section, and shall require any person participating in a proceeding relat-
ing to the surcharge to sign a protective order prepared by the commission before allowing
the participant to obtain and use the information.

(7) The surcharges imposed under this section must be of a specified amount per kilowait
hour billed to retail customers, as determined by the commission. The amount of each sur-
charge shall be calculated based on a collection schedule that will fund, by December 31, 2019,
Oregon’s share of the customer contribution of $200 million identified in the agreement in
principle. To the extent practicable, the commission shall set the surcharges so that total
annual collections of the surcharges remain approximately the same during the collection
period. The commission may change the collection schedule if a Klamath River dam will be
removed during a year other than 2020,

(8) Except as provided in section 5 (2) of this 2009 Act, all amounts collected under the
surcharges imposed under this section shall be paid into the appropriate trust account es-
tablished under section 5 of this 2009 Act.

(9) If the commission determines at any time that amounis have been collected under
this section in excess of those needed, or in excess of those allowed, the commission must:

(a) Direct the trustee of the appropriate trust account under section 5 of this 2009 Act
to refund these excess amounts to customers or to otherwise use these amounts for the
benefit of customers; or

(b) Adjust future surcharge amounts as necessary to offset the excess amounts.

(10) If one or more Klamath River dams will not be removed, the commission shall direct
PacifiCorp to terminate collection of all or part of the surcharges imposed under this section.
In addition, the commission shall direct the trustee of the appropriate trust account under
section 5 of this 2009 Act to apply any excess balances in the accounts to Oregon’s allocated
share of prudently incurred costs to implement Federal Energy Regulatory Commission re-
licensing requirements. If any excess amounts remain in the trust accounts after that ap-
plication, the Public Utility Commission shall order that the excess amounts be refunded to
customers or otherwise be used for the benefit of customers in accordance with Public
Utility Commission rules and policies.
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(11) For the purposes of subsection (2) of this section, “the costs of removing Klamath
River dams” includes costs of:

(a) Physical removal of the dams;

(b) Site remediation and restoration;

(c) Avoiding downstream impacts of dam removal;

(d) Downstream impacts of dam removal;

(e) Permits that are required for the removal;

(f) Removal and disposal of sediment, debris and other materials, if necessary; and

(g) Compliance with environmental laws.

SECTION 5. Surcharge trust accounts. (1) The Public Utility Commission shall establish
a separate trust account for amounts generated by each of the two surcharges imposed un-
der section 4 of this 2009 Act. The commission shall establish the trust accounts as
interest-bearing accounts with an agency of the United States identified in the final agree-
ment, or in a depository that is qualified under ORS 295.001 to 295.108 to receive public funds.
The commission may authorize transfer of funds from one trust account to another as nec-
essary to fund removal of the Klamath River dams.

(2) If an agreement is entered into under section 7 (2) of this 2009 Act, the parties to the
agreement may agree that a portion of the amounis collected under one surcharge may be
deposited in the trust account established for amounts collected under the other surcharge.

(3) Upon request of an agency of the United States, or upon request of the designee of
an agency of the United States, the commission shall require the trustee of the appropriate
trust account established under this section to transfer to the agency or designee the
amounts that are necessary to pay the costs of removing the Klamath River dams as de-
scribed in section 4 (11) of this 2009 Act.

(4) If any amounts remain in a trust account established under this section after the
trustee makes all payments necessary for the costs of removing the Klamath River dams as
described in section 4 (11} of this 2009 Act, the commission shall direct the trustee of the
account to refund those amounts to customers or to otherwise use the excess amounts for
the benefit of customers.

SECTION 6. Recovery of other costs incurred by PacifiCorp. Pursuant to ORS 757.210,
the Public Utility Commission shall allow PacifiCorp to include in its rates and tariffs this
state’s allocated share of any costs that are prudently incurred by PacifiCorp from changes
in operation of Klamath River dams before removal of the dams, or that are prudently in-
curred for replacement power after the dams are removed, that are not otherwise recovered
under sections 3 and 4 of this 2009 Act.

SECTION 7. Apreement to apportion costs and (o establish and administer trust fund.
(1) The State of Oregon may enter into an agreement with representatives of the State of
California, either as part of a final agreement or by separate agreement, that establishes
each state’s share of the customer contribution of $200 million identified in the agreement
in principle.

(2) The Public Utility Commission may enter into an agreement with representatives of
the State of California to establish and administer the trust accounts authorized under sec-
tion 5 of this 2009 Act and to ensure that trust account moneys are disbursed for dam re-
moval costs that are necessary and appropriate.

SECTION 8. Disclaimers. (1) Sections 2 to 8 of this 2009 Act do not authorize the ex-
penditure of any public moneys for removal of Klamath River dams.

(2) Sections 2 to 8 of this 2009 Act do not create a cause of action against the State of
Oregon or against any of the officers, employees or agents of the state and may not be used
as the basis for an assertion of liability on the part of the State of Oregon or of any officers,
employees or agents of the state.
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SECTION 9. The section captions used in this 2009 Act are provided only for the con-
venience of the reader and do not become part of the statutory law of this state or express
any legislative intent in the enactment of this 2009 Act.

SECTION 10. This 2009 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2009 Act takes effect

on its passage.
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APPENDIX G-1
Water Bond Language (California)

79757. Of the funds provided in Section 79750, not more than two hundred fifty million dollars
($250,000,000) shall be available for dam removal and related measures in the Klamath River
watershed if the secretary finds that all of the following conditions have been met:

(a) The State of California, the State of Oregon, the United States, and PacifiCorp have
executed a dam removal agreement.

(b) The State of California, the State of Oregon, and the United States have made the
determinations required under the agreement to effect dam removal.

(c) Ratepayer funds required by the agreement have been authorized and will be timely
provided.

(d) All other conditions required in the agreement have been met.
79758. Of the funds provided in Section 79750, not less than twenty million dollars

($20,000,000) shall be allocated to Siskiyou County for the purpose of economic development as
defined in Section 13997.2 of the Government Code.



APPENDIX G-2
CEQA Legislation Language (California)

Uncodified Statute

Application of Division 13 of the Public Resources Code to activities and approvals related to
the Klamath Basin, as more particularly described in two agreements between the United States,
the State of California, the State of Oregon and other Klamath Basin Stakeholders, shall be
limited as follows:

(a) The following activities related to restoration of the Klamath Basin are not a “project” as
defined in Public Resources Code section 21065:

(1) Execution of the Klamath Hydroelectric Settlement Agreement;
(2) Execution of the Klamath Basin Restoration Agreement;

(3) A request to the California Public Utilities Commission to establish a surcharge to fund
dam removal activities pursuant to the Klamath Hydroelectric Settlement Agreement, or the
California Public Utilities Commission's action on such request.

(b) Division 13 of the Public Resources Code shall apply to the decision of whether to concur
with the determination by the United States to remove any or all of the dams described in the
Klamath Hydroelectric Settlement Agreement, whether to approve any projects that are proposed
for approval pursuant to such determination and whether to approve any projects that are
proposed pursuant to the Klamath Basin Restoration Agreement after its execution.

Environmental review prepared pursuant to this subdivision shall focus on the issues that are ripe
for decision at the time of the concurrence and/or proposal, and from which later environmental
review may tier. The Department of Fish and Game may be the lead agency for the
environmental review of the decision of whether to concur in the determination by the United
States described in this subdivision.
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Monthly Interest Estimator

Assumptions:
Green shaded cells drive table assumptions for Annual interest rate and Annual Spend Rate
After setting assumptions, adjust Total Target Collection to achieve $200M in cell G137

Annual Collection

Annual Surcharge Collected Jan10 - Jun12 $ 17,200
Annual Surcharge Collected Jul12 - Dec20 $ 17,200
Annual Interest Rate 3:50%:

Monthly Spend Annual Spend
Cash Outflow 10-12 0.00% 0.00%%
Cash Outflow 13-16 0.42% 5.00%
Cash Outflow 17-19 0.83% 18:00%:

Year Beginning Balance Cash Inflow Cash Outflow Interest Earned Ending Balance Collection Check Interest Check
J-10 $ - $ 1433 % - $ 2% 1,435
F-10 § 1,435 $ 1,433 % - $ 6 % 2,875

M-10 $ 2,875 % 1,433 % - $ 10 % 4,319
A-10 $ 4,319 % 1,433 % - $ 15 $ 5,767
M-10 $ 5,767 % 1,433 % - $ 19 % 7,219
J10 § 7,219 % 1,433 % - $ 23 % 8,676
J10 § 8,676 $ 1,433 % - $ 27 % 10,136
A-10 $ 10,136 § 1,433 % - $ 32 % 11,601
510 % 11,601 § 1,433 % - $ 36 % 13,071
0O-10 $ 13,071 % 1433 % - $ 40 % 14,544
N-10 $ 14,544 % 1433 % - $ 45 % 16,022
D-10 $ 16,022 § 1,433 % - $ 49 % 17.504 $ 17,200 $ 304
11 % 17,504 § 1,433 % - $ 53 % 18,991
F-11 § 18,991 § 1,433 % - $ 57 % 20,481
M-11 $ 20,481 $ 1,433 % - $ 62 % 21,977
A1 $ 21,977 % 1,433 % - $ 66 % 23,476
M-11 $ 23,476 % 1,433 % - $ 71 % 24,980
11 % 24,980 $ 1,433 % - $ 75 % 26,488
11 % 26,488 $ 1,433 % - $ 79 % 28,001
A-11 28,001 $ 1,433 % - $ 84 % 29,518
S11 % 29,518 $ 1,433 % - $ 88 % 31,040
O-11 31,040 $ 1,433 % - $ 93 % 32,566
N-11 § 32,566 $ 1,433 % - $ 97 % 34,096
D-11 $ 34,096 $ 1,433 % - $ 102 % 35,631 $ 17,200 $ 927
12§ 35,631 % 1,433 % - $ 106 $ 37,170
F-12 § 37,170 $ 1433 % - $ 1M1 $ 38,714
M-12 § 38,714 % 1,433 % - $ 115 § 40,262
A-12 $ 40,262 $ 1,433 % - $ 120 $ 41,815
M-12 $ 41,815 § 1433 % - $ 124§ 43,373
12§ 43,373 % 1,433 % - $ 129 § 44,934
12§ 44,934 % 1,433 % 187 % 133 § 46,313
A12 $ 46,313 % 1,433 % 193 § 137 % 47,691
512 3% 47,691 % 1,433 % 199 § 141§ 49,066
0-12 % 49,066 $ 1,433 % 204 % 145 § 50,440
N-12 $ 50,440 $ 1,433 % 210 $ 149 § 51,812
D-12 $ 51,812 % 1,433 % 216 % 153 % 53,182 $ 17,200 $ 1,561
J13 $ 53,182 $ 1,433 % 222 % 157 § 54,551
F-13 § 54,551 $ 1,433 % 227 % 161 § 55,918
M-13 $ 55,918 $ 1,433 % 233 % 165 § 57,283
A-13 $ 57,283 $ 1,433 % 239 % 169 § 58,647
M-13 $ 58,647 $ 1,433 % 244 % 173 § 60,008
J13 $ 60,008 $ 1,433 % 250 $ 177 % 61,368
J13 $ 61,368 $ 1,433 % 256 % 181 § 62,727
A-13 $ 62,727 $ 1,433 % 261 % 185 § 64,083
513 % 64,083 $ 1,433 % 267 % 189 § 65,438
0-13 $ 65,438 $ 1,433 % 273 % 193 § 66,792
N-13 $ 66,792 $ 1,433 % 278 % 196 $ 68,143
D-13 $ 68,143 % 1,433 % 284 % 200 $ 69,493
J14 % 69,493 $ 1,433 % 290 $ 204 % 70,841 $ 17,200 $ 2,192
F-14 § 70,841 % 1,433 % 295 % 208 % 72,187
M-14 $ 72,187 % 1,433 % 301 % 212 % 73,532
A-14 $ 73,532 % 1,433 % 306 % 216 % 74,875
M-14 $ 74,875 % 1,433 % 312 % 220 % 76,217
J14 % 76,217 % 1,433 % 318 % 224 % 77,556
J14 % 77,556 % 1,433 % 323 % 228 % 78,894
A-14 $ 78,894 % 1,433 % 329 % 232 % 80,231
514 % 80,231 $ 1,433 % 334 % 236 % 81,565
0-14 % 81,565 $ 1,433 % 340 $ 239 % 82,898
N-14 $ 82,898 $ 1,433 % 345 % 243 % 84,230
D-14 $ 84,230 $ 1,433 % 351 % 247 =% 85,559 $ 17,200 $ 2,710
15 § 85,559 $ 1,433 % 356 % 251 % 86,887
F-15 § 86,887 $ 1,433 % 362 % 255 % 88,213
M-15 $ 88,213 % 1,433 % 368 % 259 % 89,538
A-15 $ 89,538 $ 1433 § 373§ 263 § 90,861
M-15 $ 90,861 $ 1,433 % 379 % 267 % 92,182
15 § 92,182 $ 1,433 % 384 % 270 % 93,502
15 § 93,502 $ 1,433 % 390 $ 274 % 94,820
A-15 § 94,820 $ 1,433 % 395 % 278 % 96,136
515 % 96,136 $ 1,433 % 401 % 282 % 97,451
0-15 $ 97,451 % 1,433 % 406 $ 286 % 98,764
N-15 § 98,764 % 1,433 % 412 % 290 $ 100,075
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Year Beginning Balance Cash Inflow Cash Outflow Interest Earned Ending Balance Collection Check Interest Check
D-15 $ 100,075 $ 1,433 % 417 % 293 % 101,385 $ 17,200 $ 3,267
J-16 § 101,385 § 1,433 % 422 % 297 % 102,693
F-16 § 102,693 §$ 1,433 % 428 % 301 % 104,000
M-16 $ 104,000 $ 1,433 % 433 % 305 % 105,304
A-16 $ 105,304 $ 1,433 % 439 % 309 % 106,608
M-16 $ 106,608 $ 1,433 % 444 % 312 % 107,909
J-16 § 107,909 $ 1,433 % 450 $ 316 % 109,209
J-16 § 109,209 §$ 1,433 % 455 % 320 % 110,507
A-16 $ 110,507 $ 1,433 % 460 $ 324 % 111,804
516 $ 111,804 § 1,433 % 466 $ 328 % 113,099
0-16 $ 113,099 §$ 1,433 % 471 % 331 % 114,392
N-16 $ 114,392 § 1,433 % 477 % 335 % 115,684
D-16 $ 115,684 § 1,433 % 482 % 339 % 116,974 $ 17,200 $ 3,816
17 % 116,974 § 1,433 % 975 % 342 % 117,774
F-17 § 117,774 $ 1,433 % 981 % 344 % 118,570
M-17 $ 118,570 $ 1,433 % 988 % 346 % 119,362
A-17 $ 119,362 § 1,433 % 995 $ 349 % 120,150
M-17 $ 120,150 $ 1,433 % 1,001 $ 351 % 120,933
17 % 120,933 § 1,433 % 1,008 $ 353 % 121,712
17 % 121,712 § 1,433 % 1,014 $ 356 % 122,486
A-17 $ 122,486 $ 1,433 % 1,021 $ 358 % 123,257
517 % 123,257 § 1,433 % 1,027 $ 360 $ 124,023
017 % 124,023 § 1,433 % 1,034 $ 362 % 124,785
N-17 $ 124,785 § 1,433 % 1,040 $ 365 % 125,543
D17 $ 125,543 § 1,433 % 1,046 $ 367 % 126,297 $ 17,200 $ 4,253
J18 § 126,297 $ 1,433 % 1,052 $ 369 % 127,047
F-18 § 127,047 $ 1,433 % 1,059 $ 371 % 127,793
M-18 $ 127,793 § 1,433 % 1,065 $ 373 % 128,534
A-18 $ 128,534 § 1,433 % 1,071 % 375 % 129,272
M-18 $ 129,272 § 1,433 % 1,077 % 378 % 130,005
J18 § 130,005 $ 1,433 % 1,083 $ 380 % 130,735
J18 § 130,735 §$ 1,433 % 1,089 $ 382 % 131,461
A-18 $ 131,461 § 1,433 % 1,096 $ 384 % 132,183
518 % 132,183 § 1,433 % 1,102 $ 386 % 132,900
O-18 $ 132,900 $ 1,433 % 1,108 $ 388 % 133,614
N-18 $ 133,614 % 1433 % 1,113 % 390 $ 134,324
D-18 $ 134,324 % 1433 % 1,119 % 392 % 135,031 $ 17,200 $ 4,568
J19 § 135,031 § 1,433 % 1,125 $ 394 % 135,733
F-19 § 135,733 § 1,433 % 1,131 % 396 % 136,431
M-19 $ 136,431 § 1,433 % 1,137 % 398 % 137,126
A-19 $ 137,126 § 1,433 % 1,143 % 400 $ 137,817
M-19 $ 137,817 § 1,433 % 1,148 % 402 % 138,504
J19 § 138,504 3% 1433 % 1,154 % 404 % 139,188
J19 § 139,188 § 1,433 % 1,160 $ 406 $ 139,868
A-19 $ 139,868 §$ 1,433 % 1,166 $ 408 % 140,544
S-19 $ 140,544 3% 1433 % 1,171 % 410 % 141,216
0-19 $ 141,216 % 1433 % 1177 % 412 % 141,885
N-19 $ 141,885 $ 1433 % 1,182 % 414 % 142,550
D-19 $ 142,550 § 1,433 % 1,188 % 416 % 143,212 $ 17,200 $ 4,864
Ten-Year Totals I's 172,000 | $ 57,203 | $ 28,415 | [:$200,415 ] Total Surcharge Fund Collection

Confidential - For Settlement Purposes Only

lllustrative Example
27 May 2009
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APPENDIX 1
Study Process Guidelines

In providing the information to support the Secretarial Determination as set forth fully in
Section 3 of the Settlement, the federal team will address three decisions to be made by the
Secretary:

e Whether Facilities Removal can be completed within the State Cost Cap or an amount
otherwise agreed to by the Parties,

e The “Secretarial Determination” of whether Facilities Removal will benefit the fisheries
and will otherwise be in the public interest, and

e Whether Interior will be the Dam Removal Entity in the event of an Affirmative
Determination.

Overall, the supporting analyses will, at a minimum, address the following:

e A cost estimate of Facilities Removal;

e Identification and management of risks and of foreseeable liabilities associated with
Facilities Removal;

o The environmental effects of Facilities Removal;

e The impacts on local and Tribal communities; and

e An economic analysis.

This Appendix outlines the approach to complete the analyses needed to support the
Secretarial Determination. The key discipline areas that need study and analysis for the
Secretarial Determination fall into six categories, including:

e Engineering

o Sediment Composition, Fate and Transport
o Water Quality

o Fisheries

e Economics

o Liability and Risk Management

The study efforts will concentrate on these areas. However, if other key disciplines are
identified in the process, they will be included. The Parties recognize that other studies and
analyses are established in the existing record. The non-federal Parties agree to collaborate and
provide recommendations for prioritized activities related to the Secretarial Determination for
each of the six categories and shall communicate through the Technical Coordination Committee
(TCC). See Appendix A. Such recommendations will include developing key questions or
objectives for the Secretarial Determination in order to provide context for the near-term priority
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studies and analyses. However, final decisions on studies and analyses remain at the Secretary’s
discretion.
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APPENDIX J

Science Process
1. Introduction

The federal team agrees to an open and transparent science process for the 2012 Secretarial
Determination and continuing through the subsequent phases, if there are any, leading up to
Facilities Removal in the event of an Affirmative Determination. The goal of this science process
is to provide for transparency and integrity in the preparation, identification, and use of scientific
and technological information that supports the actions and decisions arising from the Settlement.

2, Description of Science in Settlement
For purposes of the Settlement,

Science Process means the essential technical studies undertaken that will support the
Secretarial Determination and that will continue through subsequent phases up to Facilities
Removal. Consistent with well established scientific standards, the process shall seek to make
reasonable, objective, accurate, technically appropriate use of data and analyses, including
existing work, and not advocate or otherwise limit the analyses and conclusions of the studies to
fit a predetermined outcome. The studies developed or used or the process used to review
existing studies will be conducted in accordance with Memorandum on Scientific Integrity
attached herein.

Sufficiency of Science means that all new studies and analyses undertaken, or any
existing data sets or studies relied upon in whole or in part, shall be of high technical quality,
scientifically defensible, and of sufficient depth and scope to support fully informed decision-
making by the Secretary.

3. Application
The Secretary of the Interior will determine whether Facilities Removal should proceed.

Elements of the science process to be established to support the Secretarial Determination
are described in the Coordination Process for the Studies Supporting the Secretarial
Determination (Appendix A) and the peer review process outlined below. The Secretary and the
federal team will also seek public input during the Secretarial Determination process.

For the Secretarial Determination there may be opportunities to include findings and
raw data from previous studies conducted in the Klamath Basin that could reduce, minimize, or
even eliminate the need for new data collection and studies. The federal team will coordinate with
the Parties, through the TCC, to identify those important previous studies, current data gaps,
and work plans as outlined in Section 1.A of Appendix A.
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4, Peer Review Process

The federal parties will consider input from the Parties, through the TCC, and from the public
regarding which studies should be peer reviewed. At the discretion of the Secretary, reports and
data sets with the potential of having a major effect on the Secretarial Determination will be peer
reviewed by subject-matter experts.



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release March 9, 2009

March 9, 2009

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Scientific Integrity

Science and the scientific process must inform and guide
decisions of my Administration on a wide range of issues,
including improvement of public health, protection of the
environment, increased efficiency in the use of energy and
other resources, mitigation of the threat of climate change,
and protection of national security.

The public must be able to trust the science and scientific
process informing public policy decisions. Political officials
should not suppress or alter scientific or technological
findings and conclusions. If scientific and technological
information is developed and used by the Federal Government,

it should ordinarily be made available to the public. To

the extent permitted by law, there should be transparency in
the preparation, identification, and use of scientific and
technological information in policymaking. The selection of
scientists and technology professionals for positions in the
executive branch should be based on their scientific and
technological knowledge, credentials, experience, and integrity.

By this memorandum, I assign to the Director of the Office of
Science and Technology Policy (Director) the responsibility for
ensuring the highest level of integrity in all aspects of the
executive branch's involvement with scientific and technological
processes. The Director shall confer, as appropriate, with the
heads of executive departments and agencies, including the
Office of Management and Budget and offices and agencies
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within the Executive Office of the President (collectively,
the "agencies"), and recommend a plan to achieve that goal
throughout the executive branch.

Specifically, I direct the following:

1. Within 120 days from the date of this memorandum, the
Director shall develop recommendations for Presidential action
designed to guarantee scientific integrity throughout the
executive branch, based on the following principles:

(a) The selection and retention of candidates for
science and technology positions in the executive branch
should be based on the candidate's knowledge, credentials,
experience, and integrity;

(b) Each agency should have appropriate rules and
procedures to ensure the integrity of the scientific
process within the agency;

(c) When scientific or technological information is
considered in policy decisions, the information should be
subject to well-established scientific processes, including
peer review where appropriate, and each agency should
appropriately and accurately reflect that information in
complying with and applying relevant statutory standards;

(d) Except for information that is properly restricted
from disclosure under procedures established in accordance
with statute, regulation, Executive Order, or Presidential
Memorandum, each agency should make available to the public
the scientific or technological findings or conclusions
considered or relied on in policy decisions;

(e) Each agency should have in place procedures to
identify and address instances in which the scientific
process or the integrity of scientific and technological
information may be compromised; and

(f) Each agency should adopt such additional procedures,
including any appropriate whistleblower protections, as
are necessary to ensure the integrity of scientific and
technological information and processes on which the
agency relies in its decisionmaking or otherwise uses

or prepares.
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2. Each agency shall make available any and all information
deemed by the Director to be necessary to inform the Director
in making recommendations to the President as requested by this
memorandum. FEach agency shall coordinate with the Director in
the development of any interim procedures deemed necessary to
ensure the integrity of scientific decisionmaking pending the
Director's recommendations called for by this memorandum.

3. (a) Executive departments and agencies shall carry out the
provisions of this memorandum to the extent permitted by
law and consistent with their statutory and regulatory
authorities and their enforcement mechanisms.

(b) Nothing in this memorandum shall be construed to
impair or otherwise affect:

(1) authority granted by law to an executive
department, agency, or the head thereof; or

(ii) functions of the Director of the Office
of Management and Budget relating to budgetary,
administrative, or legislative proposals.

(c) This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity, by any party against the
United States, 1ts departments, agencies, or entities,
its officers, employees, or agents, or any other person.

4. The Director is hereby authorized and directed to publish
this memorandum in the Federal Register.

BARACK OBAMA

¥ # 4
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APPENDIX K
List of Authorized Representatives

For PacifiCorp:

Dean Brockbank

Vice President, General Counsel
PacifiCorp Energy

1407 W. North Temple, Suite 320
Salt Lake City, Utah 84116

Tel: 801-220-4568
Dean.brockbank @pacificorp.com

For United States Department of the Interior:

Ken Salazar

Secretary of the Interior
Department of the Interior
1849 C Street, NW
Washington, DC 20240

For United States Department of Commerce’s National Marine Fisheries Service:

Rodney MclInnis

Regional Administrator

National Marine Fisheries Service
Southwest Region

501 West Ocean Boulevard, Suite 4200
Long Beach, CA 90802

Tel: 562-980-4005

Rod. Mcinnis®@noaa.gov

For Oregon Department of Environmental Quality:

Steve Kirk

Oregon Department of Environmental Quality
475 NE Bellevue Dr.

Bend, OR 97701

Tel: 541-633-2023

steve kirk @state.or.us




For Oregon Department of Fish and Wildlife:

Ken Homolka

Oregon Department of Fish and Wildlife
3406 Cherry Ave. NE

Salem, Or. 97303

Tel: 503-947-6090
Ken.Homolka@state.or.us

For Oregon Water Resources Department:

Mary S. Grainey

Oregon Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301

Tel: 503-986-0833

Mary. S.Grainey @wrd. state.or.us

For California Department of Fish and Game:

John McCamman

Acting Director

CA Department of Fish & Game
1416 Ninth Street

Sacramento, CA 95814
Director@dfs.ca.gov

For California Natural Resources Agency:

Kirk E. Miller

Deputy Secretary and General Counsel
Resources Agency

1416 Ninth Street, Ste. 1311
Sacramento, CA 95814

Tel: 916-653-0569

kirk.miller@resources.ca.oov

For Karuk Tribe:

Arch Super

Chairman

Karuk Tribe

PO Box 1016

Happy Camp, CA 96039
Tel: 530-493-1600
asuper@karuk.us
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For Klamath Tribes:

Joseph Kirk
Chairman

The Klamath Tribes
Box 436

Chiloquin, OR 97624
Tel: 541-783-2219

For Yurok Tribe:

Thomas P. O’Rourke
Senior Chairman
P.O. Box 1027
Klamath, CA 95548
Tel: 707-482-1374

For Siskiyou County, California:

Chairman of the Board of Supervisors
County of Siskiyou

P.O. Box 659

205 Lane Street

Yreka, CA 96097

Tel: 530-842-8100

For Humboldt County, California:

Jill K. Duffy

Fifth District Supervisor

Humboldt County Board of Supervisors
825 5th Street, Room 111

Eureka, CA 95501

il Duffy@co humboldt.ca,us

For Klamath County, Oregon:

John Elliott

Klamath County Commissioner
305 Main Street

Klamath Falls, OR 97601
541-883-5100
welliott @co. klamath.or.us
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Del Norte County, California:

Gerry Hemmingsen

Chairman of the Board of Supervisors
981 H Street, Suite 200

Crescent City, CA 95531

Tel: 707-464-4131
chemmingsen@co.del-norte.ca. us

For Trout Unlimited:

Charlton H. Bonham
California Director
Trout Unlimited
1808B 5th Street
Berkeley, CA 94710
Tel: 510-528-4164
chonham@tu.org

For California Trout:

Curtis Knight

Mt. Shasta Program Manager
California Trout

701 S. Mt. Shasta Blvd.

Mt. Shasta, CA 96067

Tel: 530-926-3755
cknisht@calirout.org

For American Rivers:

Steve Rothert

Director, California Regional Office
American Rivers

432 Broad St.

Nevada City, CA 95959

Tel: 530-478-5672

Fax: 530-478-5849

srothert @ amrivers.org




For Pacific Coast Federation of Fishermen’s Associations:

Glen H. Spain

Northwest Regional Director

Pacific Coast Federation of Fishermen’s Associations
P.O.Box 11170

Eugene, OR 97740-3370

Tel: 541-689-2000

Email: fishlifr@aol.com

For Northern California Council, Federation of Fly Fishers:

Mark Rockwell

Vice President, Conservation
19737 Wildwood West Drive
Penn Valley, California 95946
(530) 432-9198
surmnmerhilifarmpv@aol.com

Salmon River Restoration Council:

Petey Brucker

President

Salmon River Restoration Council

Salmon River Watershed Center, PO Box 1089,
Sawyers Bar, CA 96027

530-462-4665

petevbrucker @ smail.com

For Institute for Fisheries Resources:

Glen H. Spain

Northwest Regional Director
Institute for Fisheries Resources
P.O.Box 11170

Eugene, OR 97740-3370

Tel: 541-689-2000

Email: fishlifr@aol.com

For Upper Klamath Water Users Association:

Karl Scronce, President

Upper Klamath Water Useres Association
219 Pine Street, Klamath Falls, OR 97601
541-281-2053

Karl.scronce @ gmail.com




For Tulelake Irrigation District:

Earl Danosky, Manager
P.O. Box 699

Tulelake, CA 96134
Tel: 530-667-2249
tid@cot.net

For Klamath Irrigation District:

David A. Solem, Manager
6640 K.I.D. Lane
Klamath Falls, OR 97603
Tel: 541-882-6661
kid®@cvewireless.net

For Klamath Drainage District:

Joe Frost, Manager

280 Main Street
Klamath Falls, OR 97601
Tel: 541-882-4436
thorsley1 @charter.net

For Klamath Basin Improvement District:

Cindy Cherry, Secretary
6640 K.I.D. Lane
Klamath Falls, OR 97603
Tel: 541-882-6661
kid®@cvewireless.net

For Ady District Improvement Company:

Bob Flowers

P.O. Box 224

Midland, OR 97634

Tel: 541-883-2069
Sodman77 @hotmail.com
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For Enterprise Irrigation District:

Shane McDonald, Manager
3939 South 6™ Street, #325
Klamath Falls, OR 97603
Tel: 541-884-4986
eidistrict @clearwire.net

For Malin Irrigation District:

Luke Robinson

P.O. Box 355

Malin, OR 97632

Tel: 541-723-2049
shastaviewirrigation @hotmail.com

For Midland District Improvement Company:

Joe Frost, Manager
P.O. Box 64
Midland, OR 97634
Tel: 541-332-3294
decar@earthiink . net

For Pine Grove Irrigation District:

Shane McDonald, Manager

3939 South Sixth Street, #325
Klamath Falls, OR 97603

Tel: 541-891-2979
mcedonalds.eidistrict@clearwire.net

For Pioneer District Improvement Company:

Lynette Ward

11821 Hwy 66

Klamath Falls, OR 97601-9082
Tel: 541-882-2993
pdic-1916@vahoo.com
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For Poe Valley Improvement District:

Cindy Cherry, Secretary
6640 K.I.D. Lane
Klamath Falls, OR 97603
(541) 882-6661

kidcindy @cvewireless.pet

For Shasta View Irrigation District:

Luke Robinson, Manager
Shasta View Irrigation District
P.O. Box 46

Malin, OR 97632

Tel: 541-723-4951

chagerty @centurytel.net

For Sunnyside Irrigation District:

Dean Hill, Secretary
P.O. Box 544
Merrill, OR 97633
Tel: 541-798-5511

For Don Johnston & Son:

Donald Scott Johnston
13619 Hwy 66

Klamath Falls, OR 97601
Tel: 541-884-8937

For Bradley S. Luscombe:

Brad Luscombe

16622 Lower Klamath Lake Road
Tulelake, CA 96134

Tel: 530-667-3237

For Randolph Walthall and Jane Walthall as trustees under declaration of trust dated
November 28, 1995:

Darrel E. Pierce

P.O. Box 534
Placerville, CA 95667
(530) 622-3142
icpc@d-web.com
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For Inter-County Properties Co., which acquired title as Inter-County Title Co.:

Darrel E. Pierce

P.O. Box 534
Placerville, CA 95667
(530) 622-3142
icpe@d-web.com

For Reames Golf and Country Club:

Laine Wortman, General Manager
4201 Highway 97 South

Klamath Falls, OR 97603

Tel: 541-884-7205
Laine.golf@yahoo.com

For Winema Hunting Lodge, Inc.:

R. David Bolls, III

43445 Business Park Drive, Suite 103
Temecula, CA 92590

Tel: 951-699-6991 ext. 450
dbolls@outdoorchannel.com

For Van Brimmer Ditch Company:

Gary Orem, Manager
905 Main St., Ste 200
Klamath Falls, OR 97601
Tel: 541-882-6331

vanbrimmer@e-isco.com

For Collins Products, LLC:

Steve Metz

P.O. Box 16

Klamath Falls, OR 97601
Tel: 541-885-4850
ischad @collinsco.com
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For Plevna District Improvement Company:

Steve Metz

P.O. Box 16

Klamath Falls, OR 97601
Tel: 541-885-4850
ischad @collinsco.com

For Klamath Water Users Association:

Greg Addington, Executive Director
2455 Patterson Street, Suite 3
Klamath Falls, OR 97603

Tel: 541-883-6100

greg@hwua.org

For Klamath Water and Power Agency:

Hollie Cannon, Executive Director
2455 Patterson Street, Suite 3
Klamath Falls, OR 97603

Tel: 541-850-2503

hcannons41 @charter.net

Westside Improvement District #4:

Steve Kandra, President

c/o Tulelake Irrigation District
P.O. Box 699

Tulelake, CA 96134

Tel: 541-798-5640
snkandra @ fireserve.net
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EXHIBIT 1
Water Right Agreement between PacifiCorp and the State of Oregon



EXHIBIT 1
Water Rights Agreement between PacifiCorp and the State of Oregon

The purpose of this Water Rights Agreement (Agreement) is to establish a process for the
reauthorization and resolution of water rights and claims related to the Klamath Hydroelectric
Project and for participation of state agencies in such process, in a manner consistent with the
Klamath Hydroelectric Settlement Agreement dated February 18, 2010 (Settlement). Parties to
this Agreement are PacifiCorp (the Company), and the State of Oregon by and through the
following agencies: Oregon Water Resources Department (WRD), Oregon Department of
Environmental Quality (DEQ), Oregon Department of Fish and Wildlife (ODFW), and the
Hydroelectric Application Review Team (HART).

This Agreement between PacifiCorp and the State of Oregon will be included as an
exhibit to the Klamath Hydroelectric Settlement Agreement; however, this Agreement has force
and effect independent of the viability of the Klamath Hydroelectric Settlement Agreement.

L Reauthorization and Expansion of Use under HE 180

The Company has filed an application with WRD to reauthorize its right to use 2500 cfs of water
under HE No. 180 at J.C. Boyle powerhouse. Pursuant to Section 6.1.1 of the Settlement, the
Company will perform certain interim measures and may, subject to the terms described below,
divert a maximum of 3,000 cubic feet per second (“cfs”) of water, for purposes of power
generation at J.C. Boyle hydroelectric plant prior to the decommissioning and removal of the J.C.
Boyle facility. This section addresses agreements between the Company and WRD related to
this request.

A. Reauthorization of HE No. 180: The Company seeks to enlarge its water right by
an amount up to 500 cfs more than the 2,500 cfs currently authorized under HE
No. 180, pursuant to ORS 543A.145. The Company will provide written notice to
WRD expressing its intent to enlarge its water right. If a reauthorized water right
is issued by WRD, the priority date for the additional 500 cfs, if approved, shall
be the date the Company filed the notice of intent to reauthorize HE No. 180, as
provided in ORS 543A.145(3). Any reauthorized water right shall provide that
use of any amount additional to the currently authorized 2,500 cfs may not occur
following termination of the Settlement as provided in Section 8 of the
Settlement, unless extended by mutual agreement of the Company and WRD.
WRD will extend the expiration date of HE No. 180 as necessary to allow for
completion of the reauthorization process, pursuant to ORS 543A.150(2).

The Parties agree that any reauthorized water right issued by WRD shall have an
expiration date of December 31, 2020. The expiration date may be extended in
accordance with applicable law.

The Parties agree that any reauthorized water right issued by WRD shall
incorporate and require compliance with protocols developed pursuant to the
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Settlement for: quantifying any additional flows in the Klamath River made
available through implementation of the Klamath River Basin Restoration
Agreement dated February 18, 2010; and for coordinating with the Company on
the timing and manner of release of such flows.

B. Limited License: The Company may apply for a limited license for use of 500 cfs
for hydroelectric purposes in addition to uses currently permitted by HE No. 180.
The purpose of the application for a limited license is to obtain permission for use
of water that the Company intends to request as part of its reauthorization
application while the reauthorization application is pending before WRD. The
Company’s application for a limited license, WRD’s review of and determination
on the Company’s application, and the terms of use of any limited license issued
are subject to ORS 537.143 and applicable administrative rules. In addition, any
limited license issued as a result of the Company’s application is subject to the
limitations described herein.

The Parties agree that use of water under this limited license will not have priority
over any other water right exercised according to a permit, certificate, or
adjudicated right subject to regulation by the watermaster, and shall be
subordinate to all other authorized uses that rely upon the same source. The
Parties agree that any limited license issued by WRD shall incorporate protocols
developed pursuant to the Settlement for: quantifying any additional flows in the
Klamath River made available through implementation of the Klamath River
Basin Restoration Agreement dated February 18, 2010; and for coordinating with
the Company on the timing and manner of release of such flows. If OWRD
determines to issue a limited license pursuant to the Agreement, and the protocols
developed pursuant to the Settlement have not been completed, OWRD will
include in the limited license a condition that the protocols will be incorporated
by reference upon their completion. Any limited license subsequently issued
pursuant to the Agreement shall incorporate the protocols. In addition, any limited
license issued by OWRD shall provide that use under the limited license may not
occur following termination of the Settlement as provided in Section 8 of the
Settlement, unless such use is mutually agreed to by the Company and WRD.

The Parties further agree that WRD may reconsider or revoke the limited license
if the use is determined by WRD in a legal or administrative proceeding to be
inconsistent with applicable law or policy. WRD will revoke the limited license
upon issuance of a final order on the application for reauthorization if the
reauthorization order contains an enlargement of HE No. 180 in the amount of
500 cfs, or if the reauthorization order contains an enlargement of HE No. 180 by
an amount less than 500 cfs, WRD will revoke the limited license to the extent of
the enlargement. The limited license will have a duration of not more than one
year. Prior to the expiration of any limited license term, the Company may
request the issuance of a new license for the same use, but the total duration of
licenses issued for this use may not exceed five years. The Company agrees to
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pay fees and expenses provided for in Oregon law and associated with a request
for a limited license, pursuant to ORS 537.143 and OAR 690-340-0030.

1L Assignment of the Company’s Water Rights and Claims; Conversion to Instream
Water Rights

A.

Background: The Company holds rights for the use of water for hydroelectric
purposes as provided by HE 180 and Certificate 24508. In addition, the Company
maintains Claim Nos. 167, 168 and 218 for use for hydroelectric purposes in the
ongoing Klamath Basin Water Rights Adjudication. ORS 543A.305 provides for
the “conversion” of a hydroelectric water right to an instream water right when
use of the water ceases for the hydroelectric project.

HE 180: Within 365 days of December 31, 2020, or, if the J.C. Boyle power
plant is still operating on that date, within 365 days after use of water under HE
No. 180 ceases, or as otherwise provided by ORS 543A.305, the Company shall
assign HE 180, or any right resulting from reauthorization of HE 180, to WRD for
conversion to an instream water right pursuant to ORS 543A.305. WRD shall
accept HE 180 “AS IS”; the Company expressly disclaims any representation or
warranty concerning HE 180 or its convertibility to an instream water right. Prior
to the assignment, the Company shall use reasonable efforts to avoid allowing HE
180 to become subject to forfeiture for non-use, and shall not otherwise
intentionally jeopardize the validity of HE 180, and in times of water shortage the
Company and WRD may agree with other existing water users to prorate water
shortages notwithstanding relative priority dates. If the Company’s historic use of
water under HE 180 becomes a matter of dispute in a legal proceeding the
Company shall cooperate with WRD in defending the validity of HE 180 by
making reasonable efforts to provide documentation regarding the history of the
use of water pursuant to HE 180.

Certificate 24508: Within 120 days after use of water under Certificate 24508
ceases, or as otherwise provided by ORS 543A.305, the Company shall assign
Certificate 24508 to WRD for conversion to an instream water right pursuant to
ORS 543A.305. WRD shall accept Certificate 24508 “AS 1S”’; the Company
expressly disclaims any representation or warranty concerning Certificate 24508
or its convertibility to an instream water right. Prior to the assignment, the
Company shall use reasonable efforts to avoid allowing Certificate 24508 to be
forfeited for non-use, and shall not otherwise intentionally jeopardize the validity
of Certificate 24508, and in times of water shortage the Company and WRD may
agree with other existing water users to prorate water shortages notwithstanding
relative priority dates. If the Company’s historic use of water under Certificate
24508 becomes a matter of dispute in a legal proceeding the Company shall
cooperate with WRD in defending the validity of Certificate 24508 by making
reasonable efforts to provide documentation regarding the history of the use of
water pursuant to Certificate 24508.

Water Rights Agreement -3-



D. Klamath Basin Water Right Adjudication Claims 167 and 168: Within 120 days
after use of water under Claims 167 and 168 ceases, pursuant to a final FERC
order amending the license for Project No. 2082 to remove the Eastside and
Westside power plants and appurtenant facilities on the Link River from the
license, or a final FERC order accepting surrender of the license for Project No.
2082 as it pertains to the Eastside and Westside power plants, or as otherwise
provided by ORS 543A.305, the Company shall assign Claims 167 and 168 as
described herein. If rights based on either Claim 167 or 168 are determined to
exist, and all appeals pertaining to either claim have been exhausted, the
Company shall assign such right(s) to WRD. If the Findings of Fact and Order of
Determination (“FFOD”) for Claims 167 and 168 has not yet been issued in the
Adjudication pursuant to ORS 539.130, or if the portion of the FFOD pertaining
to either of these claims is still subject to appeal, the Company shall assign such
claim(s) to ODFW. If assignment is made to ODFW, WRD will proceed with
conversion as appropriate pursuant to ORS 543A.305, but ODFW will be
responsible for further prosecution of Claims 167 and 168 in the Adjudication,
unless WRD and ODFW agree to another course of action.

Prior to the assignment of Claims 167 or 168, or any rights recognized under
Claims 167 or 168, the Company shall use reasonable efforts to avoid allowing
Claims 167 or 168 to be deemed abandoned for non-use prior to adjudication; or
for any rights recognized under Claims 167 and 168 in the FFOD, to avoid
becoming subject to forfeiture for non-use, and shall not otherwise intentionally
jeopardize the validity of Claims 167 or 168, except to the extent that the FERC
annual license or Settlement requires flow regimes inconsistent with Claims 167
or 168, and in times of water shortage the Company and ODFW may agree with
other existing water users to prorate water shortages notwithstanding relative
priority dates. If the Company’s historic use of water under Claims 167 or 168
becomes a matter of dispute in a legal proceeding, the Company shall cooperate
with ODFW in defending the validity of Claims 167 or 168 by making reasonable
efforts to provide documentation regarding the history of the use of water
pursuant to Claims 167 or 168 prior to assignment. If conversion occurs, at the
time of conversion the right(s) will be held by WRD as provided by ORS
543A.305. The Company shall cooperate with WRD by making reasonable efforts
to provide historic documentation in aid of the conversion.

E. Klamath Basin Water Right Adjudication Claim 218: In the event the Company
decides to permanently cease power generation at Fall Creek hydroelectric power
plant in California, or decides not to exercise Claim 218 for power generation,
within 365 days of permanent cessation of power generation or water diversion,
or as otherwise provided by ORS 543A.305, the Company shall assign Claim 218
as described herein.

If rights based on Claim 218 are determined to exist, and all appeals pertaining to
the claim have been exhausted, the Company shall assign such right(s) to WRD.
If the Findings of Fact and Order of Determination (“FFOD”) for Claim 218 has
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not yet been issued in the Adjudication pursuant to ORS 539.130, or if the portion
of the FFOD pertaining to Claim 218 is still subject to appeal, the Company shall
assign Claim 218 to ODFW. If assignment is made to ODFW, WRD will proceed
with conversion as appropriate pursuant to ORS 543A.305, but ODFW will be
responsible for further prosecution of Claim 218 in the Adjudication, unless WRD
and ODFW agree to another course of action. For the purposes of this Agreement,
transfer of the Fall Creek hydroelectric power plant, along with Claim 218, to
another entity shall not constitute permanent cessation of power generation;
provided, that any transfer of the Fall Creek hydroelectric power plant will be
governed by applicable law.

Prior to the assignment of Claim 218, or any rights recognized under Claim 218,
the Company shall use reasonable efforts to avoid allowing Claim 218 to be
deemed abandoned for non-use prior to adjudication; or for any rights recognized
under Claim 218 in the FFOD, to avoid becoming subject to forfeiture for non-
use, and shall not otherwise intentionally jeopardize the validity of Claim 218,
except to the extent that the FERC annual license or Settlement requires flow
regimes inconsistent with Claim 218, and in times of water shortage the Company
and ODFW may agree with other existing water users to prorate water shortages
notwithstanding relative priority dates. If the Company’s historic use of water
under Claim 218 becomes a matter of dispute in a legal proceeding, the Company
shall cooperate with ODFW in defending the validity of Claim 218 by making
reasonable efforts to provide documentation regarding the history of the use of
water pursuant to Claim 218 prior to assignment. If conversion occurs, at the time
of conversion the right(s) will be held by WRD as provided by ORS 543A.305.
The Company shall cooperate with WRD by making reasonable efforts to provide
historic documentation in aid of the conversion.

WRD shall accept Claim 218 “AS IS”; the Company expressly disclaims any
representation or warranty concerning Claim 218 or its convertibility to an
instream water right.

Nothing in this Section E is intended in any way to limit the Company’s use of
water under Claim 218.

III. The Company’s Protests to State Instream Water Right Applications

Within 90 days of the sooner of: (1) assignment of the water rights or claims pursuant to Sections
IL.B through II.D of this Agreement; or (2) issuance of a final order in the Klamath Basin
Adjudication pursuant to ORS 539.140 and 539.150 and completion of all appeals pertaining to
the Company’s Claims 167 and 168, and the Company’s contests in Cases 282 and 286 of the
Klamath Basin Adjudication, the Company agrees to withdraw with prejudice its protests to
Instream Water Right Application Numbers 70094, 70812 and 70813. The withdrawal must be in
writing in a form subject to the approval, not to be unreasonably withheld, of OWRD.
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IV.  Agency Reauthorization Costs

Under ORS 543A.405, the Company, as applicant for reauthorization of a hydroelectric project,
must pay all expenses related to the review and decision of the HART incurred by any state
agency participating in the HART that are not otherwise covered by the reauthorization fee paid
under ORS 543A.415. The Company’s application is for water rights reauthorization for the
Klamath Project (HE 180, J.C. Boyle), located near Klamath Falls, Oregon. WRD, ODFW and
DEQ will incur costs in connection with review of the Company’s reauthorization application
and during participation in federal studies under the Settlement, which studies may also form a
basis for the HART’s decision whether reauthorization and enlargement of the Company’s water
rights are in the public interest.

Pursuant to ORS 543A.405, the Company has requested an estimate of the anticipated costs to be
incurred in processing and reviewing these applications. The costs to be paid by the Company
under this Agreement and their estimate are attached to and incorporated into this Agreement as
Appendix 1. For the period of September 1, 2009, through September 1, 2012, the HART
estimates the costs for these activities to be :

Estimated costs from September 1, 2009
through September 1, 2012: $216,371.00
(See Appendix 1)

25% payment due upon signing: $ 54,093.00

Under terms of this Agreement, the Company will make four payments of 25% each of the
estimated costs of review according to the following schedule: The initial payment of 25% is to
be made within 45 days of the signing of this Agreement, with the remaining three payments of
25% each to be made on or before October 1, 2010, July 1, 2011, and January 30, 2012.
Payment shall be made to: Oregon Water Resources Department, 725 Summer Street NE, Suite
A, Salem, OR 97301.

During the course of this Agreement, the Company will receive from HART, coordinated by the
WRD, a quarterly report indicating cost reimbursement funds received under this Agreement and
expenses charged against the project. The reports will be provided to the Company according to
the regular report generation schedule of the HART. The report will display the revenue and
expenses for each agency receiving funds under the Agreement. In addition, participating
agencies will provide a quarterly status report to the Company that includes a summary of work
performed. The Company may, at its discretion, request additional revenue and expense
information from any agency receiving funds under this Agreement. If requested by the
Company, agency parties to this Agreement will work with the Company to provide additional
information concerning revenues and activities associated with charged expenses. WRD will
only provide additional information for project revenues and expenditures incurred by it and is
not responsible, nor is it within its scope, to audit the expenditures of other agencies. If the
HART quarterly reporting becomes more that six (6) months delinquent, the Company may
withhold payments specified above until quarterly reporting is made current.
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If the costs of evaluating the applications exceeds the estimate provided herein, the HART
members receiving funds under this Agreement shall comply with the provisions of ORS
543A.405(5). Additionally, if the total amount paid by the Company exceeds costs actually
incurred by the agencies, the excess payment shall be refunded to the Company according to
ORS 543A.405(5).

Costs paid by the Company under this Agreement are in addition to any other fee required by
applicable law, including but not limited to the annual fee established under ORS 543.088. The
Company’s payment of costs under this Agreement does not create an obligation to pay the
project-specific fee required under ORS 543.080 for agency oversight of measures included in
the reauthorized water right, which fee shall be established in and payable under the reauthorized
water right.

V. Other Terms

A. Reservations: Nothing in this Agreement is intended or shall be construed to
affect or limit the authority or obligation of any Party to fulfill its constitutional,
statutory, and regulatory responsibilities or comply with any judicial decision.
Nothing in this Agreement shall be interpreted to require any Party to implement
any action which is not authorized by applicable law or where sufficient funds
have not been appropriated for that purpose. The Parties expressly reserve all
rights not granted, recognized, or relinquished in this Agreement.

B. No Argument, Admission, or Precedent: This Agreement shall not be offered for
or against a Party as argument, admission, or precedent regarding any issue of fact
or law in any mediation, arbitration, litigation, or other administrative or legal
proceeding, except that this Agreement may be used in any future proceeding to
interpret or enforce the terms of this Agreement, consistent with applicable law.
This Agreement may also be used by any Party in litigation by or against non-
Parties to implement or defend this Agreement. This section shall survive any
termination of this Agreement.

C. Successors and Assigns: This Agreement shall apply to, be binding on, and inure
to the benefit of the Parties and their successors and assigns, unless otherwise
specified in this Agreement. No assignment may take effect without the express
written approval of the other Parties, which approval will not be unreasonably
withheld.

D. Amendment: This Agreement may be amended in writing by all Parties still in
existence, including any successors or assigns.

E. Dispute Resolution: The Parties agree to devote such resources as are needed and
as can be reasonably provided to resolve any disputes arising under this
Agreement expeditiously. Each Party shall bear its own costs for its participation
in dispute resolution. If a dispute cannot be timely resolved informally, the
Parties may elect to use a neutral mediator. Mediation shall not occur if the
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Parties do not unanimously agree on use of a mediator, choice of mediator, and
allocation of costs.

F. Remedies: This Agreement does not create a cause of action in contract for
monetary damages for any alleged breach by any Party of this Agreement. The
Parties reserve all other existing remedies.

G. Entire Agreement: This Agreement contains the complete and exclusive
agreement among the Parties with respect to the subject matter thereof, and
supersedes all prior discussions, negotiations, representations, warranties,
commitments, offers, agreements in principle, and other writings among the
Parties, with respect to its subject matter.

H. Severability: This Agreement is made on the understanding that each provision is
a necessary part of the entire Agreement. However, if any provision of this
Agreement is held by a regulatory agency or a court of competent jurisdiction to
be invalid, illegal, or unenforceable: (i) the validity, legality, and enforceability of
the remaining provisions of this Agreement are not affected or impaired in any
way; and (ii) the Parties shall negotiate in good faith in an attempt to agree to
another provision (instead of the provision held to be invalid, illegal, or
unenforceable) that is valid, legal, and enforceable and carries out the Parties’
intention to the greatest lawful extent under this Agreement.

L Confidentiality: Disclosure of settlement communications pertaining to this
Agreement shall be governed by the ”Agreement for Confidentiality of Settlement
Communications and Negotiations Protocol Related to the Klamath Hydroelectric
Project” dated December 3, 2008.

J. Termination: This Agreement may be terminated at the sole discretion either of:
(i) PacifiCorp, or (ii) WRD, DEQ, ODFW, and the HART collectively, in the
event of termination of the Settlement.

K. No Third Party Beneficiaries: This Agreement is not intended to and shall not
confer any right or interest in the public, or any member thereof, or on any
persons or entities that are not Parties hereto, as intended or expected third party
beneficiaries hereof, and shall not authorize any non-Party to maintain a suit at
law or equity based on a cause of action deriving from this Agreement. The
duties, obligations, and responsibilities of the Parties with respect to third parties
shall remain as imposed under applicable law.

L. Elected Officials Not to Benefit: No Member of or Delegate to Congress,
Resident Commissioner, or elected official shall personally benefit from this
Agreement or from any benefit that may arise from it.

M. No Partnership: Except as otherwise expressly set forth herein, nothing contained
in this Agreement is intended or shall be construed to create an association, trust,
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partnership, or joint venture, or impose any trust or partnership duty, obligation,
or liability on any Party, or create an agency relationship between or among the
Parties or between any Party and any employee of any other Party.

N. Governing Law: This Agreement shall be governed by the laws of the State of
Oregon. Any reference in this Agreement to any applicable law shall be deemed
to be a reference to a statute or regulation, or successor, in existence as of the date
of the action in question.

VI. Signatures
PacifiCorp

Date:

by:

Oregon Water Resources Department

Date:

by:
Oregon Department of Environmental Quality

Date:

by:

Oregon Department of Fish and Wildlife

Date:

by:

Approved As To Legal Sufficiency in Accordance With ORS 291.047

By: Date:
Jesse D. Ratcliffe
Assistant Attorney General
Oregon Department of Justice
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Appendix 1
Tasks and Cost Estimate

PacifiCorp Klamath Hydroelectric Project
Oregon Water Resources Department

September 1, 2009 through September 1, 2012
PROJECT/NUMBER: Klamath HE 180, PC 34, PC 35, PC667Klamath/FERC #2082

OWRD PROJECT PERSONNEL: Cost reimbursement primarily for a Natural Resource Specialist 4 (NRS-4) Limited oversight
supervision provided by a Division Administrator. Administrative support provided by an Office Specialist 2 position.

Facility Engineer- FE-3

Salary Includes salary for 20% of an NRS-4 for first year and 10% for $28,728.00
second and third years at $5985/mo

Benefits (at 34% of base salary) Includes benefits for NRS-4 position at 34% $9,767.52

Services & Supplies Includes training, facility rentals, telecommunications, printing $4,309.20
& copying, and office supplies.

Travel Includes hotel, meals, private vehicle mileage, and state motor $4.,000.00
pool rental vehicle fees

Subtotal Sum of Salary, Benefits, Services, Supplies and Travel $46,804.72

Agency Indirect (at 15% of Subtotal) Includes administrative support such as budget, personnel, $7,020.71
accounting, and payroll services; data services; and
management oversight.

Attorney General's Fees $15,036.00

Subtotal plus Overhead $68,861.43
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1.0 Salaries

1.1

1.2

1.3

ODEQ Cost Estimate for Klamath Hydroelectric Project Activities: September 2009 - September 2012

NRS 4

COMPONENT

Salary

Benefits

Services & Supplies
Agency Indirect

Program Indirect (LQ only)

Total

Principle Executive Manager E (Step 9)

COMPONENT

Salary

Benefits

Services & Supplies
Agency Indirect

Program Indirect (LQ only)

Total
Office Specialist 2 (Step 9)

COMPONENT

Salary

Benefits

Services & Supplies
Agency Indirect

Program Indirect (LQ only)

Total

| Years | Total

FTE Estimate:

&SP PO PP

&+

Monthly (1.0 FTE)
5,985
2,644
1,162
1,674

11,466

Per Project
$ 26,933
$ 11,899
$ 5,230
$
$

FTE Estimate:

&+ &SP PO PP

Monthly (1.0 FTE)
7,585
3,351
1,473
2,122

14,531

Per Project
$ 6,827
$ 3,016
$ 1,326
$
$

FTE Estimate:

&+ &SP PP PP

Monthly (1.0 FTE)
3,018

1,333

586

844

5,782

Subtotal SALARY:

Per Project
$ 2,716
$ 1,200
$ 527
$ 760
$

$69,875.82 $69,875.82

Appendix 1 to Water Rights Agreement
Between PacifiCorp and the State of Oregon
Page 2 of 7



2.0 Travel
Destination
PDX
Southern Oregon
Northern California

3.0 Attorney General

DOJ Costs

Trips/Yr

Mileage & Per Diem
$300.75
$274.13
$658.00

Subtotal TRAVEL:

Per Year

Subtotal DOJ:

$902.25
$822.38
$1,974.00
$3,698.63 3,698.63
Per Project
10,000.00
$10,000.00 $10,000.00
Grand TOTAL: 83,574.44
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Mileage
Nights per

Total:

Total Costs

$300.75

$274.13

$658.00

$1,232.88

Destination

Southern Oregon

Portland

Northern California (2 nights
per)
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Salary & Benefit Schedule

Salaries
NRS4 Step 9
PEME Step 9
OS2 Step 9

Indirect Costs
Benefits
S&S
Agency Indirect
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Appendix 1
Tasks and Cost Estimate

OREGON DEPARTMENT OF FISH AND WILDLIFE
COST ESTIMATE

PROJECT/NUMBER: Klamath, FERC# 2082

ODFW PROJECT PERSONNEL: Cost reimbursement for the following personnel costs: Engineer, Water Rights Coordinator, District Fish
Biologist, consulting, and AG assistance. Personnel not included in cost reimbursement agreement: High Desert Region Hydropower

Biologist, regional staff, and program leaders.

PERIOD OF AGREEMENT: September 1, 2009 through September 1, 2012

Facility Engineer- FE-3
Salary Includes salary for .5 months of a Facility Engineer $3,294
Benefits (at 39.9% of base salary) Includes benefits for FE-3 position $1,315
Services & Supplies Includes training, facility rentals, telecommunications, printing & copying, $494
and office supplies.
Travel Includes hotel, meals, private vehicle mileage, and vehicle rental fees $659
Subtotal Sum of Salary, Benefits, Services, Supplies and Travel $5,762
Agency Indirect (at 22.74% of Subtotal) | Includes administrative support such as budget, personnel, accounting, and 1,310
payroll services; data services; and management oversight.
Facility Engineer- FE-3 Total Subtotal plus indirect $7,072
Water Rights Coordinator
Salary Includes salary for .5 months of a WR Coordinator $3,139
Benefits (at 40.84% of base salary) Includes benefits for FE-3 position $1,282
Services & Supplies Includes training, facility rentals, telecommunications, printing & copying, $471
and office supplies.
Travel Includes hotel, meals, private vehicle mileage, and vehicle rental fees $628
Subtotal Sum of Salary, Benefits, Services, Supplies and Travel $5,520
Agency Indirect(at 22.74% of Subtotal) | Includes administrative support such as budget, personnel, accounting, and 1,255
payroll services; data services; and management oversight.
Water Rights Coordinator- Total Subtotal plus indirect $6,775

Appendix 1 to Water Rights Agreement
Between PacifiCorp and the State of Oregon
Page 6 of 7



District Fish Biologist
Salary Includes salary for 1.5 months of a NRS 3 District Biologist or $8,936
assistant position
Benefits (at 41.91% of base salary) Includes benefits for position $3,745
Services & Supplies Includes training, facility rentals, telecommunications, printing & $1,340
copying, and office supplies.
Travel Includes hotel, meals, private vehicle mileage, and vehicle rental fees $1,787
Subtotal Sum of Salary, Benefits, Services, Supplies and Travel $15,809
Agency Indirect(at 22.74% of Subtotal) | Includes administrative support such as budget, personnel, accounting, $3,595
and payroll services; data services; and management oversight.
District Fish Biologist Total Subtotal plus indirect $19,403
Consulting Costs Attorney General legal assistance $10,000
regarding federal studies, NEPA, water rights, and HART
reauthorization (1/3 of $30,000)
Private Consulting to review Study Results $15,000
Consulting Costs Subtotal $25,000
Agency Indirect (at 22.74% of Subtotal) $5,685
Consulting Costs Total $30,685
Total Agency Specific Cost $63,935
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EXHIBIT 2

Sequence of Performance Chart

permit entry onto PacifiCorp lands

PacifiCorp and Interior

of Settlement

Enactment of Oregon Legislation (SB 76) Oregon Legislature Passed and signed. 2.3
and Governor
Release of Public Review Draft All Parties September 30, 2009 N/A
Execution of Settlement All Parties February 18, 2010 8.2
Execution of Water Right Agreement between - 24.1
PacifiCorp and State of Oregon PacifiCorp and OWRD | February 18, 2010
PacifiCorp implement ICP Interim Measures 2-6 PacifiCorp Ongoing or upon Effective Date Appendix C
PacifiCorp implement Non-ICP Measures 7 - . Appendix D
(funding), 9, 11 (studies), 13, 17, 21 PacifiCorp Upon Effective Date
Parties designate representative for IMIC Each pflrty or category | Within 30 days of Effective Date of Appf:ndlx B
of parties Settlement Section 3.3
Parties, except ODEQ, request to the California 6.5
SW.RCB and the (.)DEQ that P e‘rrmttlvng ‘and . All Parties except Within 30 days of the Effective
environmental review for PacifiCorp's licensing ODEQ Date
activities be held in abeyance during the Interim
Period
PacifiCorp applies for lease;s authorizing occupancy - Within 60 days of Effective Date of 2.5
of submerged and submersible lands by the J.C. PacifiCorp Settlement
Boyle Dam, J.C. Boyle Powerhouse, and Keno Dam
PacifiCorp and the Secretary enter into contract to Within 3 months of Effective Date | 3.3.3
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Appendix B

PacifiCorp convene IMIC PacifiCorp Within 3 months of Effective Date 41
Pac1f1Corp 1mplf?ment Non-ICP Interim Measures 7 PacifiCorp Within 90 days of Effective Date Appendix D
(impl.), 8 (planning)
PacifiCorp files Economic Analysis and requests the - e . 4.1.1.A,7.39
Oregon PUC to establish customer surcharges PacifiCorp Within 30 days of Effective Date
PacifiCorp files Economic Analysis and requests the - e . 4.1.1.B,7.3.9
California PUC to establish customer surcharge PacifiCorp Within 30 days of Effective Date
Parties except ODEQ request California SWRCB 6.5
and ODEQ to hold permitting and environmental Parties except ODEQ | Within 30 days of Effective Date
review in abeyance during Interim Period
D . Legislation to be proposed within 21.1.A
Enactment of Federal legislation United States Congress 90 days of Effective Date
. . California Legislature | Passed in November 2009, to be 41.2.A
Enactment of California Bond Measure and Voters voted on before March 31, 2012
Enactment of California CEQA Legislation California Legislature; | At jche l?eglnnlgg of the next 2.1.1C
Governor legislative session
States submit draft trustee instructions to PUCs St.a fes In consulta‘t % | Within 6 months of Effective Date 4.2.4.A
with Federal Parties
Zz;cﬁ;()ﬁorp implement Non-ICP Interim Measure 19 PacifiCorp Within 6 months of Effective Date Appendix D
. . Appendix D
PacifiCorp and IMIC develop protocol regarding PacifiCorp and IMIC Within 9 months of Effective Date | Interim
KBRA flows Measure 14
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PacifiCorp implement Non-ICP Interim Measure 14 | PacifiCorp Upon OWRD approval Appendix D
PacifiCorp submit TMDL Implementation Plans PacifiCorp Within 60 days of TMDL approval | 6.3.2.A
PacifiCorp implement Non-ICP Interim Measure 18 | PacifiCorp Beginning in 2010 Appendix D
PacifiCorp implement Non-ICP Interim Measure 12 | PacifiCorp Before Sept.1, 2010 Appendix D
PacifiCorp implement Non-ICP Interim Measure 10 | PacifiCorp Within 1 year of Effective Date Appendix D
PacifiCorp implement Non-ICP Interim Measure 15 | PacifiCorp Beginning Feb.1, 2010 Appendix D
Pac1f1Corp files Appl'lcatlon for‘ Partial Suljrender of - Within 6 months of enactment of 6.4.1.A
license to decommission East Side/West Side PacifiCorp o
. federal legislation
facilities
Identify proposed transfer of Parcel B Lands PacifiCorp and States | Before January 31, 2012 7.6.4.B
Secretary of the Prior to issuance of the Secretarial | 3.3.4.E
Identification of non-federal DRE, if applicable In teriorry Determination and DRE
designation
California and O‘reg on Concurrence with non- California and Oregon | Prior to Secretarial Determination 3:3.5.Adii
federal DRE-designate, if any
Secretarial Determination and DRE designation Secrf?tary of the March 31, 2012 3.2.5.A and
Interior 335.A
Release of Detailed Plan Secrf;tary of the On or before March 31, 2012 3.3.2
Interior
Oregon Concurrence with Affirmative Within 60 days of publication of an | 3.3.5.A

Determination

State of Oregon

Affirmative Determination in the
Federal Register
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California Concurrence with Affirmative Within 60 days of publication of an | 3.3.5.A
Determination State of California Affirmative Determination in the
Federal Register
States submit draft revised trustee instructions to St.a fes In consultajc ton Within 3 months of Stateg 4.24.B
PUCs with Federal Parties Concurrence on Affirmative
and DRE Determination
I1’211c1f1Corp implement Non-ICP Interim Measure §, PacifiCorp Upon Affirmative Determination Appendix D
PacifiCorp implement Non-ICP Interim Measure 19 | PacifiCorp Within 6 mo nths of Affirmative Appendix D
Determination
Parties Meet and Confer to establish schedule to 7.3.4
implement Affirmative Determination and Detailed All Parties Within 90 days of Affirmative
Plan and identify Value to Customers necessary to Determination
implement schedule
Within 30 days of Notice from both | 7.1.3
States of their respective
DRE becomes Party to Settlement DRE Concurrence with an Affirmative
Determination
]())fli]illtzrl;ld PacifiCorp enter into contract and permit DRE and PacifiCorp After designation of a DRE Legislation
DRE releases Definite Plan DRE Prior t.o abp lying for p'e‘rr'mts and 7.2
authorizations for Facilities removal
Within 60 days after the DRE 7.2.1.B
Parties review the Definite Plan All Parties provides Notice to the Parties of the | and
completion of the Definite Plan 2.1.4C
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DRE provides Notice to Parties and FERC that 7.4.1
i . DRE
Facilities Removal is ready to commence
PacifiCorp conveys Parcel B Lands PacifiCorp After DR].E Notice that Facilities 764D
Removal is ready to commence
FERC issues Order approving transfer of the Iron FERC Within 60 days of transfer of Iron Legislation
Gate hatchery from PacifiCorp to CDFG Gate Dam to DRE
FERC resumes timely consideration of pending Within 60 days of transfer of the Legislation
FERC licensing application for Fall Creek FERC Iron Gate Hatchery from PacifiCorp
Development to CDFG
Per facility, upon receipt of DRE 7.4.2
PacifiCorp transfers title in the Facilities to the DRE | PacifiCorp Notice that all permits and
approvals have been obtained
Complete AIP for Keno transfer; complete Keno | oo ond PacifiCorp | June 11, 2011; March 31, 2012 752
transfer agreement
g?;f;Corp transfer Keno Development to the United PacifiCorp At the time of transfer of J.C. Boyle 7.5.2
Commencement of Decommissioning PacifiCorp January 1, 2020 7.3.1
Completion of Facilities Removal DRE December 31, 2020 7.3.1
PacifiCorp assigns its hydroelectric water rights to - o 7.6.5.A
OWRD for conversion to an instream water right PacifiCorp Per Exhibit |
PacifiCorp submits a Revocation Request to Wlthln 90 days of completion of 7.6.5.B
. . o . - Facilities Removal at Copco No. 1,
California SWRCB and notification of intent to PacifiCorp
. . Copco No. 2 and Iron Gate
abandon its water rights s
Facilities
PacifiCorp implement Non-ICP Interim Measure 20 | PacifiCorp After removal of Iron Gate Appendix D
8 years following 7.6.6.A
PacifiCorp ceases hatchery funding PacifiCorp Decommissioning of Iron Gate

Dam
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PacifiCorp, KWAPA, and UKWUA enter into PacifiCorp, KWAPA, Timel 52
Billing Services Offset Agreement(s) and UKWUA y
Notlfy PacifiCorp of desire to commence billing KWAPA / UKWUA 120 days before desired 524
credits commencement
Prowde I"ac1f1Co‘rp‘ with names and other pertinent KWAPA / UKWUA 9Q days “bf:fore commencement of 524
information re eligible customers bill crediting system
File for any necessary regulatory approval of tariffs - Wlthlr.l ?.)O days of receiving names | 5.2.6
. . . s PacifiCorp and eligible customers and other
implementing bill crediting . . .

pertinent information
Enter agreements and provide notification re federal | Interior, KWAPA, 53

power

PacifiCorp

Timely
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as to the accuracy, reliability, or completeness of these data

ES forindividual or aggregate use with other data. For complete
validation, the source organization should be contacted or
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Data Management/
Geographic Information Systems
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Data are projected in UTM Zone 10, NAD83, meters.

PacifiCorp GIS collects data from a variety of government and
private sources. PacifiCorp makes no warranty

as to the accuracy, reliability, or completeness of these data
for individual or aggregate use with other data. For complete
validation, the source organization should be contacted or
source documents consulted to verify the findings of this

product.

12032008




i
i
i
{
i
i
3
N
s
{
y
‘.‘\\\“\\““\\“\\\\\\»\\\\\\\\\\\\
) :
§ 3 SRty
$ §
§
§ JR—
N &
N {
{ {
3 N
H by
N N
N S
& N AN
{ .
\ i -
y {
i N

Y

erergyt? rrrrrrrr
o %,
'-,.,//

L peeeecs,

s

ISt 1 s p1p s

12032008

\\MM\\

k!

%

PacifiCorp
Klamath River

Hydroelectric Project

Lands Disposition

>
PR

Ve
ot

State Lands

§ ‘\‘ Parcel B Lands

Administrative Boundaries
e
oo State

FERC Boundary
Generation Facilities
Generation Type

Hydro

Major Roads
oo PRIMARY, INTERSTATE HWY

wn PRIMARY, U.S. & STATE HWY

SECONDARY, CONNECTING, STATE &COUNTY HWY

Aquatic Features
INTERMITTENT CANAL, DITCH, AQUADUCT

INTERMITTENT WATER FEATURE, STREAM, RIVER, WASH

77" PERENNIAL CANAL, DITCH, AQUADUCT
s PERENNIAL WATER FEATURE, STREAM, RIVER, WASH

I Regional Lakes

Miles
0.5

0 0.25

NePaciFiCorp

K
\ A MIDAMERICAN ENFRGY SOLRINGS SOMFANY

Data Management/
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Data are projected in UTM Zone 10, NAD83, meters.

PacifiCorp GIS collects data from a variety of government and
private sources. PacifiCorp makes no warranty
as to the accuracy, reliability, or completeness of these data
for individual or aggregate use with other data. For complete
validation, the source organization should be contacted or
source documents consulted to verify the findings of this

product.
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as to the accuracy, reliability, or completeness of these data
for individual or aggregate use with other data. For complete
validation, the source organization should be contacted or
source documents consulted to verify the findings of this
product.
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Data are projected in UTM Zone 10, NAD83, meters.

PacifiCorp GIS collects data from a variety of government and
private sources. PacifiCorp makes no warranty

as to the accuracy, reliability, or completeness of these data
for individual or aggregate use with other data. For complete
validation, the source organization should be contacted or
source documents consulted to verify the findings of this
product.

Miles



LEGAL DESCRIPTIONS OF PACIFICORP PARCEL B PROPERTIES
OREGON PARCELS

ORKL-0501

Lt SOwy {5}, six {0} s sighy {8) of Sexdion Six {8) in Tewaship feedy {80}
Reutd, rooge sever (7Y sast of the Willametts Weridion, sonteining iddy-five ant SSClow

ORKL-0502 and 0503

Lot ons {1} and the apuithesst guerter of 3he norihpast gusrtsy of
section ons {1} 48 townadiy forie {400 souh, renge #ix {8} Wmdlote wne 11}, §wm¢
§2}, three {3 d four E%E of santioh six {8} i township Terdy {40} sowth, venge
BEveR 171 east of Willamedle Meridien: excepiing and ramrxmg thed mariein reilvosd
right of way horetofore seld Lo the Southern Paui¥le Rellwey Company, md full% sst
out and desoribed in fhnd ceviain deed de¢d Sepitsuber E¥, 1809, recordsd of Ootobsy
%, APO0, 83 pams 444 o volume 28 of the food meeord s of Mlemeth Sounty, Opegoni

o Alzo, oll of the right, title and (ntereat of the erty of the rlret
PEXY In mnd %o shad fevialn insirucent d=iad Bareh E.;“EJt 1020, frow Taon . Andavaon
and Sallie L. andrrsen, hushond avd wife. 80 Elemath Smuniy, Sisls of Oregon, e
Fareantile Trust Compony, of Ssn Frenslsvo, Califormis, whish seld dogummnt ®ss
Teeorded on Aprll 1T, 1930, In the &4 of the County Slerk of soid Klasath County
In Yeluss 32 of Desds, pags 3I7.

ORKL-0504

e {11, Twe {4} =4 Throe g?;-} ef Sactizs Talrty-siz {38} Tom~
shiy Thirty-nioe () Sewth, Navge Sewes (7] Esel, Willwmastis Ipridimg

ORKL-0505

Government Lot 4 in Section 36, Township 39 South, Range 7 East of the Willametie
Meridian, Klamath Cownty, Oregon.

ORKL-0507

The SE1/ SW1/H aod the SW1M SE1M and Government Lots 3, 4 and § in Section 35,
Township 39 South, Range 7 East of the Willamette Meridian, Kinmath County, Ovegon;
EXCEPTING THEREFROM that portion thereof deseribed as Pareel 3 in that vertgin
Warranty Deed from: the California Orregon Power Company, 8 enrporation, fo Weye
Timber Company, a corperation, recorded July 15, 1989 in Deed Volume 314, page 179, Deed
Records of Klamath County, Oregen.

ORKL-0508

Meridian, Klamath County, Oregon.



(road easement granted to Klamath County, 1-26-68)



ORKL-0509

The following deseribed land being in Section 31, Township 39 South, Range § Fast, Willametie
Medidian, Elamath Cowaty, Qr

Beginning st a point on the section Une which bears South 111.4 feet from the quarter comer on the
West boundary of Seetion 31, Township 39 Swosth, Range 8 Rast, Witlamette Meridian, Klunath
Corly, Oregon; thence Soath $4%01" Bagt 1316.7 feet to 2 point on the Nertherly bonndary line of
Riverside Addition to the Town of Kene, Oregon; thence South 33730 West 78.5 foet more or less,
along the Northerdy ; ition to the low water line on the North bank of the
Rlamsath River; thewee Brwy bank of the Klamath River
down stream to & point on the West boun
North aleny said Section e to the point

PEOTISeS.



ORKL-0510-A

Lot Bight {B},=nd Southwsst gquartsr (8W:) of section Iwenty-nine
{29} Towoship Thirty-nime {3%) South, Range Seven {T) Bast of ¥lllometie
Reridian.

Tote Five {85] and Six {8) of zecticn Thirty (30} Yowanship
Shirty-nins {88} South Renge Seven Bsst of Willusstte MHevidiawn.

Lot Siz {8} of seotion Thirty-one {31} Township Thirly-plns
{52) Bouth,Bangs Seven [9) Resi of ¥illamstis Meridism.

Lots Ope {1} and Two {8],snd Horthesst gquarter of Northwast
gusrter (NEHSE),snd North balf of Northwest quarter (¥REE}] ssction
Thirdy-tws (38} in Township Thirty-nine (39} South,Hange Sewen {7)
Bast of Willswette Meridisn.else ths Following desceribed parcels
of Jupd.to-wit:

{1) Commensing wt & point Pwenty (29) ohaine Soulk of the
gorner of seciiopns BB, 38,52 and 33 wmerked by s staks marked 4.
thenae West 48 links: thancs South 34 degress &5 minutss West
12,12 casing:thapes South B& degress 30 miputes Baet H.75 ohsing
intersseting ths ¥orth end south ssotion lims betwesn sectlions 3R,
snd 35: thenoe Horth 14.78 chaipe to point of beginping,containing
E.44 mores mors or lefs.

iz} Pepinning st 8 point twepty {(20] chains South and Ferty-

Tive 45} 1500 West of the cormer of sections 26,29,32 and 30,

thanoe West 19.55 ohalins to the Yorthwest oorner of the Southoust
gquurter of Huriheast guartsr of asclion 38; theuss Joulth ssven {7}

chuing; thenes Xust parallel Lo the dHorth lipe of said Southeasnt



quartsr of Yorthesst guarter of ssotion 32,14.81 chaing: thaoes
Rorth 34,dvgress $,minutes Bast §,45 cheins to ths plase -of
Seebion 38, ) _
beginuning: all of ssid two purcsle ¢f laud balug in Mewnshiy Yhirty
vins {33} Bouth, fapnge Jeven {T} Bast of ¥illemsite Meridian.
Horthwest gquartsr of Northweat guavtsr {F¥EEWS) and Scuth
nulf of Horthwest guarier {(S3HWS) sand Horth half of Jouthwsast guawter

{REs#d) of mestion Thirty-thres {33%) {n Tewnskip Thirty-vine {38}

[ as]

puth,Range Seven 7] EBast of Willamstte Neridlen.

Southwest quarter of Horthsast guurtsr {SWiNED] Weet half of
Southesst quarter {(WiBE3), Best half of Soushwest gquarber {(EISW3I,
und Southwest guarter of Southwest guarder {S¥MFY of section B,in
Yownship Porty {49) South,Range Seven (7] Egat Willumetits lHeridism,

Lets Thres {3} avd Four {4],Southsast guarter of Sputhwest
guarter {SEIswil,and Southwset gquarter of Scsutheast quarter {(SWisFL)
of section Seven (7] Towuship Forty South,dange Seven {7] Bust

HFillomatis Msridian.

b

less property sold to the International Paper Company (all or a portion of Lot 2, Section
32, T39S, R7E, W.M.

less property sold to Ernest and Judy Smith 9/4/87 (a portion located in the N1/2 of
Section 32, T39S, R7E, W.M. lying south of State Highway 66 )

less property sold in Section 33 T39S, R7E, W.M.

ORKL-0513
Covernment Lots 11, 12 and 13 in Section 36, Township 39 South, Range 7 East of the Willametie
Meridian, Kismath County, Qvegon. EXCEPTING therefrom those portions eomveyed io the
Elnited States of America.

ORKL-0516

Segioning st & point 1268, % fest %y & ;
targer f¢ Townahips 39 snd 40 8 A 7 and @ Zast Moilamiers oors jartoh out ot the
Novin 263 roms tgmm ;:: g?ﬂu?ué? zgg{;gar;? end @ Faat Millametre Keridfan, Uregen 3hoase

1o the plase of hoginning, sontsining 1,71 aggéazh;:;i: gguii?aifg Foeti Sheues Bast 208,% foir

AL 3N beginnidg st & poaint 18823 feet sorth
o asa _ ‘ of & point ¥
sertirals Femmvizn h o ceni g aade B WS TR, SIG M,
Tess to the plocs of veginning, 81l of ssid SrEF baing £ 8vate in Sootim ae hieion:?
3% Soutl, Range T Beet Mllamfét& L‘arid?:m PIOPATEY being sitvate in Sesbion 38, Tomanip



ORKL 05 1 8

o »\l‘ N
)\‘ o

&

erby beling ai :
less that part conveyed to Leo J Brennan et al by deed dated February 7,1967.

ORKL-0519

less that part conveyed to Leo J Brennan et al by deed dated February 7,1967.

ORKL-0520

feesi mm of the mrmr m T@Wﬁﬁhp ,33 and sm Qmsm
Renges Seven (F and Eght {81 Easg of the Whilamare
deridian, Cragong

THENCE Northy 208.7 feay

THEMCE Wast 2087 fest;

THEMCE South 308.7 fesy

THENDE Bast 08T fest to the plece of boginning,
sxcepting thet part of the herain desesibad land conwepsd
o Lo W Brennan et 2 by densd deted Felvwary, 7. 1887
and resorded I8 Book MET st Page 347 dond ranords of
Klgmath Tounty, Oregon,




ORKL-0521
(A=Lots 9 and 10
B, C, D= Lot 8)

¥4

DALY of ote might {8), Fise {9} snd Teu {10) o

Seetion Thirty-alx {38}, Sownshiyp Thirty-nine {38} Ssuth,

¥ WAy g
\\

Rangs Seven {¥} Bust $illsnette Neridian, RREDEMT the povsions

N

Cthersod slvesdy coaveyed Wy Thomss Felorniok and wite, sw

x

-t werion, by desd dated
&y I™NE, snd regordsd in Yolume 8% w
&Es 468, records of Klamatk Sounty, Oreson,

T mid s
BT,

Rpe T fhe United States of s
’ August &, INF, and
Deeds, page 284, reooned

£
bz
e 2

By by deed dated
B Valune 89 of
g 08 said Sounty.

CWgs To Fred L. Rutledgs, by deed dated . day of
Auguet, 1937, and vecorded inm Voluwe B of Peedm,

Fags S8, regords of sald Sty

Se Yo Boorgs Orossen, by desd datsd August 16, igan,

. o ; |
and recorded in Volume B9 of Hoods, Fage 348,
Rogerds of ssla Jountyi : -

Gy=  To Byerett Notehkies, by deed dated Decsmber o S

o

Ere

1988, sud recorded in Volums 88 of Desdg, PESS
245, records of sald Oounty. ' '

3= To Sam Herrie and Sey Harris, by desd dated July
1, 1388 sud redordad in Voluma 88 of Dasdyw, &

g N

ﬁ

&y pagn 9%, radords

ORKL-0522

v a

~IRERE

Beginning af 1 point on the Range line between Section Thirte-One {31), Township Thirty
(3%), Sonth Range Fight {8) Bast of the Willamette Meridian #nd Seetion Thirty-8ix (363,
Township Thirty-Nine (39}, South Hange Seven (7) East of the Willamette Meridian, which is
Eight Hundred Thirty-Guoe and Six-Tenths £831.6) feet South of the guarter corner betwesn said
Seetion 31 and 36; thesce Sounth on Range Hoe Seventy-Eight snd Two-Tenths §78.2) feet; thence
South $6°05* East Three Hundred Twwenty-One and One-Fenths (32113 feet; thence North 30985
East to the center Hae of the Klumath River; thence down stream alag the center Hae of ssid
strean along the center line of asid stream to said Rauge Hue; thence South along said Raunge line
to the point of beginning,




ORKL-0523-B

ORKL-0524

f&‘fsq., begiming ol & point on the Range Hoe between Section 3, Township 3% South Range 8 East,
Willamette Meridian and Section 36, Towrship 39 South, Range 7 Bast, Willamett deridian, 40,6 foel
Southoof the quarter comer between Sectinns 31 and 36 on said range line; thence South abong said
rangs fing 71.6 feet to 2 point which is the most Nostherly point of the tract of Jand conveved 11} the
grantors to the grantee by deed dated May 29, 1930 and recorded in Volwme 99, page 340, of the deed
records of Klumeth Coanty, Gregon; thenes South 492007 Hest along the Northerly boundary of said
tract ST2.6 fiet to @ point; thence Werth 39739 Bast S1.3 feet to a point; thence North 43°08° West
36.4 feel, move or luss, to the point of beginming.

ORKL-0529
Beginaing af the Morthwest corner of said Section 29; thenos South 0708 West along the West law of
sand Bection o a diztaocs of 1812.82 feet 10 o poind maarked by & copper micksl pipe, &8 tnch in
diameter sud 40 Inchos in length, st in 9 rock mound; theaos North 86517 Bast {or a distance of 697,68
feet to @ point mavked by s iron pipe, 344 inch in diameter, deiven flush with the ground and designated
as LB 14, swd iron pipe, as are all other fron pipes muentioned in this deseriplion, being referenced by a
copper-nicke! pipe, 58 inch 1n daeteyr and S0 inches In length, driven adjacent theveto unli Bs top is
10 inches sbove the ground: thenos Naoeth 703" Bast on a Hne which passes through @ point 693,53 feet
distant, masfed by an ko pipe, 35 inch in Jlaneter, driven Hush with the ground and desigrated 1B
11, to its hnbersocting with the Soutlt line of sasd NWES NW 1, zaid point of intersection being the frus
point of beglnning of this deseription; thence continuing Morth 79037 Bast 250 feet, more or less, to said
poird designated LB 1] thenee Sowth 307437 Hast for 3 distance of 38227 feet to & point marked by an
fron pipe, 343 mch in diameter, designated LB 12; thenee Seuth 179247 Bast on o Une which passes
through 2 poind 742,04 feot distant, marked by an oo pipe, 34 inch in Sametorn, driven Push with e
geourd and destgnated LB 13, for o distaree of 193 foed, mors or less, 1o its intersection with the South
fine of said NW L4 NWLM; thenoe Westerly along said South line to the tras podid of heglaning of us

dieseription,



Also parts of Government Lots 2 and 1, the L2 SWEY, Governnent Lots § and 4 of Sention 30 and the
NWEA NELTM of Section 31, Township 39 South, Range 7 Bast, Willamette Mertdizg, Klaotath County,
Oregon, wwwe particulaly desertbed as follows:

Boginning & the Northeast comer of said Seetion 30 thence South 5708" West along the Bast line of
said Section for a distanve of 1812.82 feet to & puiot marked by a copper-aickel pipe, 58 inch
dlameter and 40 Inches in length set 2 rock mevsd, szid point being the true point of beginning of this
description; thenes South 86°17° West for & distance of .92 fhet to a point marked by an iron pipe 34
snch in diameter, driven Bush with the grownsd and designated WT & said iron pipe, a8 sre all othey won
pipes nientivaed i this deacription, baing referenced by a copper-nicked pipe, 38 inch in dizneter ad
A0 11 i Jongth, driven adjacent thereto wntd its top i 10 inches above the ground; thence Novth
5T Wt for a distance of 46081 feet o 3 point mcked by an iron pipe, 34 fuch in dismeter, driven
fush with the ground and desiguated ss WT 7; thence South V27247 W

7 thenoe South 72724 West for o distance of 1IR3 St
to & point marked by wn fvon pipe, 344 inch in diameter, deiven fhush with the ground and designated WY
$; thenos North 75°08" Weat for a distancs of 516,19 fest to 3 polut roscked Ty an iren pape, 34 dnch in
diameeter, driven feh with the grounsd and desiguated a8 WT §; therice South 36%06° West for a distance
of 1396.82 fect to a point marked by an fron pips, 34 nch in dlameter, and driven Sush with the groumd
and designated WT 4; thenwe South 2°46° West for a distance of 103145 foet to 3 point marksd by an
ron pipa, 34 inch in dlameter, drivern Jusk with the grovsd and designated as WT 5; thener South
190G Bast fat o distanre of 134884 feot crossing the South e of said Section 30 4 3 point which
TS feot distant Sonth £8734° Bast from the South 179 comer thereed} oy & distance of 154289 feet to
& point marksd by an v pipe, 344 inch in Jfemeter, driven fush with the ground and designated WT 2;
fhenwe South 39739 Rast for a distance of 658,00 feel to a poimt marked by a copper-nicka] pipe, 55
inch in diameter and # inches in longth, driven in the ground unti] its fop is 10 inches sbove the ground;
thence continuing South 39759 Ead for a distanes of 195 foet, more o lexg, fo a podnd s the Bast Hag
of the NW /4 WELY of suid Seotion 31; thenes North dlong said Bast fine for o distance of 640 fhel,
move or loss, to e Northeast cormer of satd NW14 MNEV/Y: thenos Bast along the South Hne of sad
Section 30 to the Southeast comer of said Lot 4; thenes Northarly along the Baxtorly Hoe o said Lot §,
the Basterly line of said Lot 3 and the Southeasterly o of said Eot 2 1o the Seuthwest corner of said
Lot 1; thenve Easterly along the South Hne of said Lot 1 fi the Southeast curner thervof] thenwe Nerth
aloaig the Bast lne of said Section 30 to the irue polmt of beginning,




ORKL-0530
Parcel I

Parts of Yot One {1}, Two {2}, and Three (3) of Section
ryantyenine {29}, Township Iﬁirtyvnine {39} Scuth, Range Seven
A7) Baat HiiIBMetie Meridian, Klamath County, Uregon,

‘more pat%lauiarlg deacribed as followsi

Beg*nning‘at the seotion corner comtioh 16 Seolicns
20530, and 29, Township 33 South, Bange T oBast,
ilamette Koridiang thence Bouth 0% 021 3% Easgt,
alang the Nept line of Bertinn P9, 8 Sistance of =
1,B05,49 feet Yo the TRUE POINY. ﬁ& B@G&E¥Ihm ot this
&ﬁsurigtibﬁ thence: ﬂﬂuth HROIGTE A5Y Hast, 8 ﬁiﬁ&&rﬂﬁ
= ok o 48 8 feat 16 & 1O iﬁti “thense EsrthAa&Q g7t TRt
a distabes ﬁf 55§i Y fest don ?Qiﬁ&‘%bﬁﬁw
Eﬂrtﬁ B® 5&* 3% gaut do the intersection’ With the
/16 Beotich line h&%ﬂ&ﬁn'%h\jﬁmrthwﬁ§$-~uaxter of the
Forthvest Quarter and Tot 1, 8 distance of 443,51
that to af thon kg Lhents Bast sivong the waid
1716 Escﬁihﬁ 1ine, u éi&%&n&e of 446,09 feel to an
irbi piﬂi thenon §euﬁh 110 33 530 E&at & distance
be: §£B Fant to mn iren ping thence Korth 78° 04t
E} Fagt; & distarcs of 2,490,778 feol o & point in
2 £rin Which tind the Koytheest corner of mai
ﬂkﬁ% DH-PY bebtd Forth 48% 221 12Y Bast s éia*ﬁnaa
BEEBY Y foet; thekve Bolith DS 24 5B Baet
%hﬁ‘ nterdantiok With the Meandar i&$e§ along Ine
fat beible ur the Xismeth River; & distance of 35%
ig Bute ﬂr iege; thenon Westerl: Eaang the Keandar
shid Tots 1, 2, Bnd 3 to the infersection
iiﬁﬁ‘tha ¥euf 1itis oF oh1d Boction 291 Ahence Norih
51% 3 Ak Weékd line of pudd ‘gSeotiod 29 & distancs of
X5 Peph, tore or ledd; o the true polnt of begmnmgg
cs:mtainnsf;_ 24.50 acres; more or igss, el whien 2100
Bores,; wmors or less, are in s&id Iot Ty TEO: m:rrﬂsi

more or les®, in zald Lot 2, and 5.00 acrps, MO¥ & uy
lews, in saild lot 3.
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ORKL-0539 I and II

The Morth 330 feet of the West 172 of the Sovtheast 14 of Bection 36, Township 39 South, Runge 7

East, Willamette Meridian, Rlamath Couty, Oregon,

EXCEPTING therefiom that portion conveved to the United Stutes of America by Deed recorded
August 9, 1309 in Volume 27, page 294, Deed Records of Klamath Conanty, Clregasn,

Payeel 2:

Aostrip of Tand for road purposes 60 foeet iy width Tving ) fret on each side of the Tollowing described
cavier B

Commwncing i a point on the Northerdy right of way Hne of Oregon State Highway 66 at Station
1867471, thenoe North 29928 West, 0O foot; thence Novth 12°63722° We L 498 fet o s poind

O feet Bast and 10 feet Nornth of the South quirter comnar of Section 36, Township 3¢ Sauth,
Rasge 7 East, Willamette Meridian, ¥lamsth County, Oregon; then artherty along a line which ie
paralic! o wnd 30 feet Basterly of e Wast line of fhe Southesst 144 of said Section 36, a distanes of
1706 feet; thenos Novth 4054841 Wess 56 fuet, more or loss, (o Pt o sid Wast Bne of the
Southeast 174,

vt

ORKL-0540

All that pertion of Lot §, Section 36, Township 39 Seuth, Range 7 East of the Willzmstte
Meridian, EXCEPT the North 319 feet thervof and helng more particalarly deseribed as follows:

Beginning at a polat on fhe West Hue of Lot S, Section 36, Township 39 Sonth, Ronge 7 East of the
Wilkamette Meridian from which the Northwest eorner of said Lot 5 bears North 9200°22° Fast
F19.08 feet distant; thenge alowg the said West line of said Lot 3, South 0°09°23 West 425,81 feet
to the North bank of Kiamaih River; thesce along Klamauth River North 719915 Eust 222.86
feet, thence South 7673945 East 38077 feet; thenee North TTO56°55™ Fast 94,85 feet; thenece
Sonth £2°02°05 Bast 203.00 feet; themes Nordh 73°23°157 East 221,68 feet; thence South
62713°45™ East 198,60 fect; thence South 8350045 Fast 62.74 feet, more or ess to (he Eust Hoe of
said Lot 5, Seciion 38 thence slong the suid East line of said Lot 5, North 0°03°07 Fast 48131
feet to a point From which the North guarter coraer of said Section 36 bears North U°0307” Rast
J19.00 feet distant; thevee North 39°43°16" West 134217 feet more of less to the point of
beginuing,



ORKL-0541

Lot 6 except that portion thereof which lies northerly
of the following desoribed line: Commencing at a point
located on the line bebwesn Gove, Lots 5 and 6, said
point being located South 0° 03! OF" West, 319.0 feet
from the north gquarter corner of Section 363 thence:
South 89° H3' 16" Bast, 620.0 feet to a polmb; thence
in & southessterly direction to the porthwest corner
of Govt, Lok 7 of said Section 36.

subject to road easement granted to Klamath County 1-26-68

ORKL-0542

A tract of land in Lot 1, (SW1/9) of Sectien 31, Township 39 Sewth, Range 8 Fast of the
Willsmette Meridian, descridbed as follows:

Brighton Avenne (Fighway 66) in the town of Duten, (now Keno) Oregon, which pusing Is marked
with an iron pipe; thence North 37°08" West along the centerline of said River Street, projecied, a
distance of 11946 feel; thence Norih 32952 Last 3721 feet o the tree point of beginning; thenre
conticging North 32°52° East 359.8 {eet, more or less to the mean water Hue of the Klamath River;
thence North $0°24° West 179.7 feot along said voean waler Hoe to the Easterly boundary of the
tract of land degeribed i Book 84 at page 36, Deed Records of Klamath County, Oregon; thene
along the Easterky and Sontherly boundaries of said parcel as folloves: Sonth 41°37" West S8.9 feet
snd North 36765° West 321.1 feet 1o the Rasterly boundary of the tract of land deseribed in
Volume 130 of page 412, Deed Reverds of Klamath Connty, Oregon; thence South 0°06" East
slong said beusdary a distance of 434.8 feet; thenee South T2°16" East 273.2 feet to the frue point
of heginuing.



CALIFORNIA PARCELS

CASI-0009
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CASI-0011
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CASI-0020

south Half {33}

of Sectivn Thirty-ene (33). Township. . EoRty-iahi {48) North . mange Four {4) Vest
Mount Diable...... Base and Meridian, vontaining.. Three Hundred Fiftapn and 177300 {31810 e

------ R R R R e S A TRty Ropording to-the United States Publie Surveys;

CASI-0021

The northwsgt quasrfer of the south-
weat quarter {(NWS of SWi) of Section
thirty-six (368}, Township. forty~eight (48)
Horth, Range five (5) West, Mount Diablo
Base and ¥eridian.






CASI-0024

. Phat certsin fractionsl portion of ine
gﬁ%lei Section thirty-mix (36} TWE Ffort¥-eight
(B8]} North of Range five {5} West M.D.M.,
bounded by a line desoribed as beginnine~ay

£he Forthoest coffey of maild Section 56 and
extending westerly four nundred sixity one &nd
nine-tenthe{461.9}) feet slong the section line
between gid Ssotion 36 snd Section £5 df the
same Township &nd Range to the center lire of
Fell Creek;tthéhoe sduthwesterly slong the center
1ine of Fall Creek to the point of intarsection of
the center lines of Fall Cresk and the Klswmath
River, thence northeasterly along the eenter line
of the Klamath River to the esst line of said
Seotion 36, thence northerly slong said east line
of Section 36, tenu hundred nipety (1080} feet
to the point of veginning, said tract ocontaining
28.93% acres, more ¢r less: aleo, & right of way
60 Teet wide for & railroad and wagon road across
the remaining portion of the X.E.: of Section 36,
Township 48 North, Range 6 West, the center line
of said right of way being mwore particulsrly desoringd
ags follows ‘

~ Beginning al a pdint on thHér quarter BEEHIvaR
lins running north and south in Section 36 T. 48
W, Range 5 Weat, which is seventeen hundred two and
ssven-tenths {1708.7) fest south of the quarter
section corner on the north lime of paid section
%6, thence north Fifty iwo degrees, eighteen and
one helf minutes {68% 18%') east {wently five &na
three-tenthe {25.,3) feet to the beginning of a curvs
whose total daflection angle is thirty degrees and
thirty four minutes {30° 34') to the right Lugen
1ength is one hundred twenty and three-tenths {180
feet, radius is four hundred forty sod sl ghty four
hundredths {440.84) feet and lengtn ie two hundrsd
thirty five =snd one-tenth {235:1] fasf. vhencs nordh



seven-tenths (B0.7} feet, radiue is five hundred
- peventy threstandithirtesn one hundredths (573.13)

—three hundred Fifty elght mnd assventeen ona-hund

eighty two degrees, 1Lty two snd one~-helf minutes
{88* Ba%') emat, Iwo hundred twenty ghres snd four-
tonthe {223,4) feet to the beginning of & curve
whose totsl deflection sogle is seventesn degreses
sightesn minutes {17° 181} to the right, tengent
longth is forty three and six-tenths (43.6) feet,
radivse is two hundred eighty six and fifiy seven
hundredths (286,57} feet and length is elghty six
snd five-tenths {86.5) feet; thence mauik seventy
nine degress forty nine and one half mimutes {79 494')
stat, one hundred ninety four snd eight-tenths
{194.8) feet to the beginning of & curve whose total
daflection angle is four degreen and eight minutes
{42 "8%) to the left, tangent length s twenty and

feet and length is forty ome and three-tenths (41.3)
faelt, thence south eighty three degrees fifty seven
snd one half minutes (B83° 574} east, sixty seven

and sgix téptha {67.6) feet to the bveginning of =
curve whose total deflection angle is fifteen ddézrees
fif{y three minutes {15° 53') to the lef}, tsngent
length i forty {40) fesi, radius is two hundred
sighty six and fifiy seven one-hundredthas (28g,87)
feet and length ie seveniy nine and four-tenths
{79.4) feet, themce north eighty degress nine amd
one-half minutes (BO* 09%') east, fifty two and
four-tenths {52.4) feet 1o the beglunibg of 8 curve
whose total deflection is fourtesn degress, seventesn
minutesr {14° 17') to the left, tamngent length ie
forty four and sight~tenthe {44,.8) feet, radius §%¢__

{555,1?3 foot and length 16 eighty nine and threo-§f
tenths (89.23) feet, thénus, north sizty five degroul
fifty two and owe half minutes {68° H2%'} esst,

Tive bundred eighty foux (584} feot to o Toumbowr
line of Fall Crsek, asid right of wey contalning

two and thirty two hundredths {2.32) scres, more



CASI-0025

(oo dneriled asisTs Ora apd Fios 4o ol pucsili)
the Weat Half of the Northwesti qaarter W%m&}/\of Spobion

Thirty oms (31} in Townehip Forty sight {48} North af Range

Four (4] West, Hount Diable Meridian; slso a1l of ihat poriion

of Ssetion Thirty Six {36) Township Forty Bight (48) Horth

of Bangse Wive (5} West, Hount Disble Meridian, lyinmg South

of the Klamath Rlver, saving and exoepling the Northwesi

quarter of the gouthwest quarier (Re3swh) of said Section

Thirsy Siz (381.

CAISI-0026

The Southesst guarter (8SEF} of
Section BH; the Bast half of.

$he Northeast. quarter (E4 WEE)

of Sectlon H4; the Hortheasy
quarter {NE:) and ths Northwest
guarter of the Southesst quarisx

FWd 383} and the Northsast.
juarter of the Southwest guarter

{NE+ SW+) and the Northwesi quarter
{w®+} of Seotion B5; the North
‘helf OF the Norshwest guarter

{¥3 R¥3) and the Northwest. quartser
of the Nertheast guarser {Wwig NE:)
and the Northeast guarter of the
Xortheast quarter {(NE} NEL) snd

that fractionel portion of the ”
Southehsif of the North halrisk Hi),
1ying Worth of the Klamsih River,

of Section- 363 wll in Township
Forty-eight (48) Forth of Rangs

Five (&) West M.D,M.; together with
the appurtenances theyeunto belonging;
gtiye and evcepting tHepsfrom Lhat
cortsin rractionsl porftion of the
Northesst guarter (NER) of Sectlon
Thirty-six (36}, Towanship Foriy-eight
{48) North of Bange Filve {5} West
M.D.M., bounded by a line dageribed
as beginnine st the Northesst corner
of sald Section 6, thence extending
weaterly four hundred sixty oneg and
nine tenths Teel {%@1;Q}Kaian%_tha,
saation line betwsap seid Seotion B8
and Section 25 of the same Township



and renge to & point on the

Genter line of Fali Oresk; thence,
Southwesterly along the Center
line of PFell Creek, to the point

of intersection of the Center

l1ine of Fall Creek and the Klamath
River; thence Northeasterly slong
the Center line of the Kiamath
River to the Eas{ line of the sald
Sgotion 38; thence northerly aslong
sald Eest line of sald Section 36,
1180.0 fest to the point of beginuning.

LESS THE FOLLOWING:

A fracticnal portion of the Southeast guarter of tﬁ?‘sﬁuﬁhe§5t
cuertes of Section 25, Township 48 Worth, Range 5 West, Mount

Meblo Meridisn, being more particularly describad as follows:

30,00 fect southwesterdy of the ganterline
of the Pacific Power & Light Company Tﬁﬁnsmissi@n'Lin& §a. 19,
Prom which point the southeast porner of said Seetigg E;'heais
south BO® 51t 31" Hast, S06.61 feey; thence Houlh §8> gw ~¥9¢,
Wegt, 166,98 feet; chenve South 287 14! eA West, @32,}? ?egt;h‘
thence North 36° 15' 00" West, 1BU.TT feet; thence Eprghﬁjg g
15% East,“1bl. 5 feet; thence North 53 ??i_ﬁ@‘ gast, 3§‘§§
feot; thence South 42° k&' H2" Fast, 139.73 feet gara;lel to
said Transmission Lise No. 19 to the point of beginning.

and subject to a telephone line easement to PT&T 9/28/81 and subject to a 30° pipeline
easement to the City of Yreka 8/30/68.

Pegimming st & point

CASI-0027

The East half of the Soutiwest querter (¥} of %)) and the South-
sast quarter (SEX} of Seoction Nine (5); the Norithwest guarter ef
the Werthwest guarter {(Ih of WV} of Scetion Bixteen {16}, end
the Ensb helf of the Nerthewst gusrter (BY of HED) of Soction
Seventean {17} in Township Forby-seven (47} Worth {¥) of Range

Five {5) West, Mounit Disble Base and Heridien; seving end excepting
that portion thersef herstoefore conveysd te the Klameth Leke

Reilroad Compasnyi

and subject to a telephone line easement to PT&T 10/13/80 and a 20’ road
easement to James Liskey.



CASI-0028

The West Helf of the East Half of the Norithwest
Quarter (W& Ef NW!) and the West Half of the West
Helf {W§ Wg), and also thet portion of the Fast Hall
of Fast Half of Northwest Quarter (B By Nwl) of
Section Nine {9) in Township Forty-seven (4V) ¥orth
of Range Five (5) Wesi, Mount Diablo Meridian, which
1ies on the westerly side of the center line of the
Xlamath River, where said river flows through ssid
sub-division; subject, however, to right of wey one
hundred {lGG5 feoet wide, across sald sectlon, hersio-
fore conveyed to Xlemath Leke Rellroad Company by
Central Pacific Rellway Company and United Stantes
Trust Company of New York, by deed numbered 213-C,
dated August 16, 19085.

CASI-0030

The East half of the Northwest guarter, the South-
wesh guarter of the Northwest gquarter and the
Horthwest gquarter of the Southwest guarter of
Section 34, Township 48 Horth, range & dest, M.L.M.
California. less the Klewath Lake Rallrozd Company
right of way. : ‘

subject to a 20 road easement to H.J. Rhodes 6/12/64

CASI-0031

A1 6f Seotion Twanty-sevedr {E7); Northesst Quarter {NTij, ¥orih Eal? »f Bsutdedst
guartsr (¥§ of SEi) and Esuthwest guarter of Zoutheast Juerter (SWE of 3XE) oY Sestiean
thirty~thres {33}, Townahip Forty-~-sight {48} Xerth, Range Five {B) Went, Neuat Dlakls
Bams and Marifias, esptelniog Eiss Hupdred Ywenty mnd DO/100 {920.00] scres, sore sr lesy
together with x11 righie, privilages and appurtensacsa thersunte belengiog #r in wny
wive spperiaisicg; sehiect howsver, to may Fights, lless- s sasucshrasess opwatsd orF per-
mittsd, bY aiyy vther pavecst thed the weld Fivst party, sines Xerch 16, 1931; slxo wubd e}
to the condition that flrst party shall pot b held 1lable foF any soerssahascis sa
said premlses by sxisting &fiteh and talephone lime,

EXCKPTIPG Crom the Torsgeling sonvepasens a right of way of mwful widih Cor snjy and
IIII sxteting sod lawfully ssta¥lished Cpundy Noeda.

less the following sold to Rhodes and Roberts 4/13/64:
the N Y2 and the SW Y of Section 27, Township 48N, Range 5SW, MDM.



CASI-0032

Phue 3oath Lalf of the South Ralf of the Bouth Wesd Qusrisy of Sesifisc Twecipsslix,
sad Lhe Wosl oalf of Segtiss SThiriy~thres, Towsship Fortyf-sight, Norih, Rauge Five Fesd,
ead the Forin Easl guartss of the Forih Weat guartsr of $estlow Four, ¥emuship Forky-
revan ¥oria, Rance Five ¥eal, Mount Blselo Meridisn, susject te tos richis of the Muti
Sohedl Matrist,

Yopwlhor ®ita &Il wetar rights, water Altouen and whler priviluges Lhersucts uinnq—

ing or ia snywisw sppariainiog,

CASI-0033
The Soutiewst GUBFLEX ThEe LEEY LSLY 0L T Soulawest
gusThker spt e Soutnh BelY ol the Borthwsus quarlsy of Segtion
Foury, »ownsniy Forvy-sever Norin, Henge ¥Five Wesv, Mount INaw o
E sl

Feritisn, BAVING SO0 eXoEDTIng hat poriion of tne S RG88D

guarker oy tns Horthesst gusyier ol ssiq Secnion Fow lyang

we

DOTLRELLY and we8Lerly of ke centsr ling 0l tne Elsmsth «iver

govssining 31U poreg, wore of lesg

CASI-0034
A11 that portica of the Bast half (BR) of the East half,
{8%), of the North West guarter (EW1) of Section Rins {9}, lying on
the dast side of the Tlamath River shers it flows through ssid land;
The North Fast guarter {¥B%) of Section Ninme (9)3; the Horth half
{§}) of the FNorth West guarter {(NW1) and the West half (¥3) of the
" North Bast guarter (MB3} of Section Ten {10}; &11 in Townahip
Forty-seven (47}, North of Range Five {&) West, ML, Diablo Meridien,
: con{:aining in a2ll 340 sores, more or less; together with all
water righte, water aitches and water privileges wsed or enjoysd on
the above &gécri’heﬁ propexty , or in conmection therewlth, particuisr-
1y including sll rights of sald first perty in-the waters of Bogus

Crask.



CASI-0035

The South East Quartsr of the South Rast quarbter of Sectiom
Thirty~two, Township Forty-eight N@rth,vnanga Five ¥West, Mount Diablo

Meridian.
Pogsther with all water righis, water difches and water

privileges thereunto belonging or in anywise sppertaining.
CASI-0036

ALl that portion of the douth ZHast Quarter of the Horth
Fest Quarter {8E3 of NWil of Section Four {4} Township Forty-
seven {47) Korth of Range Flvs (8] West, Mount Disble Meridiem,
Iving on the Horth and West side of the center of the Klamath
 River,
CASI-0038
The Esst helf; the South West gusrter, the Bast hslf ol the
MNorth Jest Quarter spd the Jouth West Quarter of the North Jasg
guarbter of Ssoilon <ixtesn in Township Forty=-seven Hoorth, Hange Five

Jest, Mount Liablo Meridisn,
CASI-0039

The Northeest guarder {(HEY) of the Southwest quartsyr
{8¥2) of Saction Thirty-four (34}, Township Forty-eight (48)
Korth of Hange Five (T} West, Mount Disblo Meridian, containiag

forty sores of land,

b}
1
N
3
|



CASI-0040

Those portions of the Southeast 1/4 of Section 29 and the Southwest 1/4 of Section 28, Township
48 North Range 4 West, M.D.M., known as Siskiyou County, California Tax Lot 004050390;

Those portions of the Northeast 1/4 of Section 29 and the Northwest 1/4 of Section 28, Township
48 North Range 4 West, M.D.M., known as Siskiyou County, California Tax Lot 004050380;

That portion of Section 28, Township 48 North Range 4 West, M.D.M., known as Siskiyou
County, California Tax Lot 004050060;

That portion of the Northwest 1/4 of Section 33, Township 48 North Range 4 West, M.D.M.,
known as Siskiyou County, California Tax Lot 004040010;

That portion of the Southeast 1/4 of Section 21, Township 48 North Range 4 West, M.D.M.,
known as Siskiyou County, California Tax Lot 004360040;

That portion of the South 1/2 of Section 27, Township 48 North Range 4 West, M.D.M., known
as Siskiyou County, California Tax Lot 004300020;

That portion of the North 1/2 of Section 34, Township 48 North Range 4 West, M.D.M., known
as Siskiyou County, California Tax Lot 004040060;

Those portions of Section 35 and Section 36, Township 48 North Range 4 West, M.D.M., known
as Siskiyou County, California Tax Lot 004030070;

CASI-0042

The southsesst guarter of the southwast quarter of Ssetlom 313,
Townehip LB Forth, Range 5 West and the northeast guarter of
gestion Lk, Township 47 North, Bangs & West, M.D.M,, and
northwest guarter of southwsat quarter, south helfl of south
half snd northeast guarber of sonthess® querter of Sectlon
3%, Township 48 North, Range 5 West, M.D.M.

CASI-0043

The South Half {S 1/2) except the south helf of the scuth
half of the southvest guarter (S 1/2 8 1/2 sW 1/k) of
Secticn 26, Township 48 North, Range S West, Mount Diablo
Meridian, Siskiyou County, Californiz, containing 280
acres, more or less,
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Introduction

Q.

Please state your name, business address and position with PacifiCorp
(“Company”).

My name is Andrea L. Kelly. My business address is 825 NE Multnomah Street,
Suite 2000, Portland, Oregon 97232. I am employed by PacifiCorp as Vice

President of Regulation.

Qualifications

Briefly describe your educational background and business experience.

I hold a Bachelor’s degree in Economics from the University of Vermont and an
MBA in Environmental and Natural Resource Management from the University
of Washington. After graduate school, I joined the Staff of the Washington
Utilities and Transportation Commission. In 1995, I became employed by
PacifiCorp as a Senior Pricing Analyst in the Regulation Department and
advanced through positions of increasing responsibility. From 1999 through
2005, I led major strategic projects at PaciﬁCorp including the Multi-State
Process and the regulatory approvals for the Mid-American-PacifiCorp
transaction. In March 2006, I was appointed Vice President of Regulation.
Have you been personally involved in the negotiations related to the Klamath
Hydroelectric Settlement Agreement?

Yes. I have been part of PacifiCorp’s core negotiating team for the past two
years.

Have you appeared as a witness in previous regulatory proceedings?

Yes, I have appeared as a witness on behalf of PacifiCorp in the states of

Direct Testimony of Andrea L. Kelly



10
11
12
13
14
15
16
17
18
19
20
21
22

23

PPL/200
Kelly/2

California, Idaho, Oregon, Utah, Washington, and Wyoming. In addition, I
sponsored testimony in various proceedings as a member of the Washington
Commission Staff.

Purpose and Overview of Testimony

Q. What is the pﬁrpose of your testimony?

A. My testimony provides an overview of the provisions of Oregon Senate Bill 76
(“SB 76”), ORS 757.732 et seq., and the Klamath Hydroelectric Settlement
Agreement (“KHSA”) implemented through this filing. As described in detail in
the testimony of Company witness Mr. Dean S. Brockbank, the KHSA provides a
framework for removal of four PacifiCorp dams located on the Klamath River
(“Project™) no earlier than 2020, contingent on Congressional approval and a
scientific assessment by the Interior Department confirming that the removal is in
the public interest. Specifically, my testimony provides:

e An overview of the purpose of this filing and the actions requested of the
Public Utility Commission of Oregon (“Commission”) in this application,

e A summary of the relevant provisions of SB 76, ORS 757.732 et seq,

e A demonstration that the Klamath dam removal surcharges result in fair, just
and reasonable rates because the surcharges are calculated consistently with
ORS 757.736 and the KHSA, and result in a relatively modest overall rate
increase of 1.6 percent,

e A demonstration that the Klamath dam removal surcharges result in fair, just
and reasonable rates because the surcharges are required to implement the

KHSA, an agreement PacifiCorp negotiated for the benefit of customers,

Direct Testimony of Andrea L. Kelly
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e A demonstration that the Klamath dam removal surcharges result in fair, just
and reasonable rates because the surcharges are required to implement the
KHSA, the economics of which compare favorably to the potential costs of
relicensing, and

e An explanation of the new, accelerated depreciation schedule for the Klamath

dams, mandated by ORS 757.734 and the KHSA.

Purpose and Overview of Application

Q.
A.

What is the purpose of this application?

This filing, along with PacifiCorp’s concurrently filed Advice No. 10-008,
implements three key aspects of SB 76. First, the application complies with the
requirement of ORS 757.736(1) that within 30 days of the execution of the
KHSA, PacifiCorp file a copy of the KHSA with the Commission, along with
with certain studies and analyses relating to dam removal and relicensing.
Second, the application and Advice No. 10-008 implement the requirement of
ORS 757.736(2) that, with the KHSA filing, the Company include tariffs with
immediate effective dates for the collection of two dam removal surcharges.
Consistent with the requirements of ORS 757.736(4), the application asks the
Commission to determine within six months that the surcharges result in rates that
are fair, just and reasonable. Third, the application implements ORS 757.734,
which requires the Commission to set a new depreciation schedule for the

Klamath dams, based on the assumption that the dams will be removed in 2020.

Direct Testimony of Andrea L. Kelly
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How does the application address the eventual transfer of the Klamath dams
and related lands to the entity that will remove the dams?

The application asks that the Commission recognize that SB 76 has preempted the
operation of the Commission property transfer statute, ORS 757.480. In the
alternative, the application requests that the Commission approve the transfer
under the statute contingent upon satisfaction of the conditions precedent for the

transfer in the KHSA.

Summary of Relevant Sections of SB 76

Q.

A.

When was SB 76 enacted?
The Oregon’Legislature enacted SB 76 on July 14, 2009.
Please summarize the key provisions of SB 76 relating to the requirement for
filing the KHSA and supporting documents.
ORS 757.736(1) requires PacifiCorp to file a copy of the Final Agreement with
the Commission within 30 days after execution. The KHSA is attached to the
testimony of Mr. Brockbank as Exhibit PPL/104. The KHSA was signed on
February 18, 2010, so PacifiCorp’s application is timely under the statute.

ORS 757.736(1) also requires the Company to file concurrently with the
KHSA copies of “all analyses or studies that relate to the rate-related costs,
benefits and risks for customers of removing or relicensing Klamath River dams
that were reviewed by PacifiCorp during the decision-making process that led to
PacifiCorp’s entering into the final agreement.” ORS 757.736(1). An inventory
of non-confidential analyses and studies included in this filing is provided by

Company witness Mr. Cory E. Scott as Exhibit PPL/303. I testify as to the
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Company’s primary economic analysis, a summary of which is provided in
Confidential Exhibit PPL/202. In addition, Mr. Scott’s testimony presents the
estimated costs to customers under a baseline relicensing scenario and under the |
KHSA.

Please summarize the provisions of SB 76 related to the dam removal
surcharges.

Under ORS 757.736(2), PacifiCorp must include with the KHSA filing “tariffs for
the collection of two nonbypassable surcharges from its customers for the purpose
of paying the costs of removing Klamath River dams.” One surcharge shall be for
the costs of removing the J.C. Boyle Dam and one surcharge shall be for the costs
of removing the other three dams. /d. The Commission shall require PacifiCorp
to begin collecting the surcharges on the date of the filing of the KHSA. The
surcharges are subject to refund if the Commission or Oregon Supreme Court
finds that the surcharges result in rates that are not just, fair, and reasonable.

ORS 757.736(2),(4). Within six months of the Company’s filing of the Final
Agreement, analyses, and tariffs, the Commission must conduct a hearing under
ORS 757.210 and enter an order setting forth its decision on whether the
imposition of the surcharges results in just, fair, and reasonable rates. ORS
757.736(4).

Does SB 76 dictate certain aspects of the calculation and amount of the dam
removal surcharges?

Yes. The surcharges may not exceed Oregon’s share of the customer contribution

of $200 million. ORS 757.736(3). The total amount collected in a calendar year
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for both surcharges may not exceed more than two percent of the Company’s

revenue requirement determined in the Company’s last rate proceeding under

. ORS 757.210 decided before January 1, 2010 and must be of a specified amount

per kilowatt hour billed to retail customers. The surcharges should be calculated
so that the total annual collections of the surcharges remain approximately the
same during the collection period. Id; ORS 757.736(7). The Commission shall
establish a trust account for amounts generated by the surcharges. ORS
757.738(1).

How does SB 76 address the acceleration of the depreciation schedule for the
Project? |

ORS 757.734 requires the Commission to determine a new depreciation schedule
for the Project, based on the assumption that the dams will be removed in 2020.
The Commission is required to determine this new depreciation schedule within
six months of the signing of the KHSA. This is a slightly quicker timeline than
the timeline for review of the surcharges because the six-month window runs
from the execution of the KHSA, not the filing of the KHSA. However, the new
depreciation rate would be effective on January 1, 2011, as reflected in the

Company’s pending general rate case, Docket UE 217 (“UE 2177).

Fair, Just and Reasonable: Calculation and Amount of Dam Removal Surcharges

Q.

Has the Company filed a tariff with an immediate effective date for the
collection of two dam removal surcharges concurrently with this application?
Yes. In Advice 10-008, the Company filed Schedule 199, with an effective date

of March 18, 2010.
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Please describe Schedule 199.

Schedule 199 includes two dam removal surcharges, one for the J.C. Boyle dam
and the other for the Copco 1, Copco 2 and Iron Gate dams. Together the
surcharges result in an overall average increase to Oregon rates of approximately
1.6 percent.

Does Schedule 199 contain a refund provision?

Yes. The tariff states that it shall remain in effect “pending review by the
Commission as to whether the imposition of surcharges under the KHSA results
in rates that are fair, just and reasonable or during any period of judicial review of
such a finding. If the rates resulting from these surcharges are finally determined
not to be fair, just and reasonable the surcharges shall be refunded pursuant to
ORS 757.736, Subsection (5).”

Does your testimony sponsor a revision to Schedule 199 that removes this
refund condition?

Yes. Exhibit PPL/201 revises Schedule 199 to remove the refund condition. Asa
part of this application, the Company is requesting that the Commission allow
Schedule 199 to go into effect without the refund condition upon a final
determination under ORS 757.736(4) that the dam removal surcharges result in
rates that are fair, just and reasonable.

Please explain the calculation of the surcharges contained in Schedule 199.
Section 7.3.2.A of the KHSA set the initial targeted surcharge collection at $172
million, well under the $200 million cap set by ORS 757.736(3) and the KHSA.

This target was based on an analysis undertaken during negotiations that collected
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the surcharges over a ten-year period and assumed a 3.5 percent interest rate on
the trust balance. The analysis is attached to the KHSA as Appendix H.
Ultimately, the Commission will decide how to invest the proceeds in the trust
account for the benefit of customers. Schedule 199 calculates the surcharges
based on a collection schedule that will fund, by December 31, 2019, Oregon’s 92
percent share of the target contribution.

Are the surcharges proposed by PacifiCorp consistent with the requirements
of ORS 757.736 and the KHSA?

Yes.

Please explain.

Exhibit PPL/201 sets forth the detailed calculations related to Oregon’s share of
the dam removal surcharges. First, Oregon’s 92 percent share of the $172 million
target is calculated to be $158.24 million. Second, this amount is spread equally
over the collection period beginning on March 18, 2010, resulting in an annual
collection rate of approximately $16.16 million per year. This approach complies
with ORS 757.736(7) directing the Commission to set the surcharges so that the
total annual collections of the surcharges remain approximately the same during
the collection period. As reflected in the tariff, the Commission and the Company
will need to monitor the collections under the surcharge tariff given variations in
load forecasts and may need to adjust the cents per kWh rate in the future. Third,
under ORS 757.736(3), the annual collection rate is compared against
PacifiCorp’s revenue requirement in Oregon as of January 1, 2010 to ensure that

the annual collection rate does not exceed 2 percent.
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How does PacifiCorp propose to assign responsibility among the customer
classes in an equitable manner?

PacifiCorp proposes to allocate the surcharges among customer classes based on
each class’ share of generation revenues, while ensuring that the impact on each
customer class does not exceed 2 percent and is not less than 1.5 percent. This
proposal recognizes that the dam removal surcharges are a generation-related
cost, while mitigating disparity among the classes.

What is the impact of the surcharges on an average residential customer?
The surcharges will increase an average customer’s monthly bill by
approximately $1.24 per month, or $14.88 per year.

Has the Company requested a similar surcharge to collect California
customers’ share of the dam removal fund?

Yes. The Company filed concurrently in both Oregon and California.

Please explain how the proceeds of Schedule 199 will be handled.
PacifiCorp’s role is to collect the surcharges on customers’ bills and then remit
the proceeds to the Oregon trust accounts on a monthly basis.

Who has responsibility for establishing and managing the trusts?

The Commission is required to establish these trust accounts under ORS
757.738(1). The trusts will be managed by the Commission, with specific trustee
instructions that are to be developed in consultation with the federal government
and the state of California. The management of the trust is described in Section

4.2.2 and 4.2.4 of the KHSA.
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Will PacifiCorp have any control over the disposition of the trust funds?
No, although PacifiCorp will cooperate with the Commission and the state of
Oregon to implement contingency plans, as needed.

Do SB 76 and the KHSA provide contingencies for the trust funds if future
circumstances change? |

Yes. ORS 757.736 (9)-(10), 757.738(4) and Section 4.4 of the KHSA outline
specific contingency plans in the event that (1) excess funds remain in the trust
accounts after dam removal, or (2) one or more dams are not removed. In all
events, the Commission retains the authority to ensure that the funds are used for

the benefit of customers, including possible refund.

Fair, Just and Reasonable: KHSA Negotiated for Benefit of Customers

Q.

Please provide an overview of PacifiCorp’s approach to the negotiations that
led to the execution of the KHSA.
As discussed in detail in the testimony of Mr. Brockbank, the process leading up
to the execution of the KHSA began in 2000. It has been a complex and
challenging process that is interwoven into longstanding and contentious issues in
the Klamath Basin. Throughout these negotiations, the federal government and
the states of Oregon and California have expressed a strong policy preference that
the dams on the Klamath River be removed. In response, PacifiCorp outlined
four core principles that guided its negotiation strategy related to a path that could
lead to dam removal:

1. Protect customers from uncertain costs of dam removal

2. Transfer dams to a third party for removal
3. Protect customers from liabilities of dam removal

Direct Testimony of Andrea L. Kelly
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4. Ensure that customers continue to benefit from the low-cost power of the
dams until the dams are removed

Approximately two years ago, there was a turning point in the negotiations
that ultimately resulted in an Agreement in Principle in November 2008 and then
the KHSA in February 2010.

Does the KHSA deliver the Company’s four core principles?

Yes. The terms of the KHSA deliver each of these elements for the benefit of
PacifiCorp’s customers. As such, the KHSA provides a more certain and less
risky path forward for customers, as well as protections associated with the
Secretarial Determination as to whether dam removal should proceed.

How does the KHSA protect customers from uncertain costs of dam
removal?

The KHSA contains a $200 million cap on the customer contribution to the costs
of dam removal, codified at ORS757.736 (3). Section 4.1.1.C of the KHSA
states:

The Parties agree that the total amount of funds to be collected pursuant to

the Oregon Klamath Surcharges and the California Klamath Surcharge

shall not exceed $200,000,000 (in nominal dollars); these funds shall be

referred to as the “Customer Contribution.” (KHSA, p. 24)

How does the KHSA ensure that the dams will be transferred to a separate
entity for removal?

The KHSA requires as a condition precedent that the Secretary of Interior
designate a dam removal entity which would be responsible for qndertaking dam
removal. The KHSA provides:

“Dam Removal Entity” or “DRE” means an entity designated by the
Secretary that has the legal, technical, and financial capacities set forth in

Direct Testimony of Andrea L. Kelly
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Section 7.1. The Secretary may designate Interior to be the DRE.
(KHSA, p. 4)

Q. How does the KHSA protect customers from the liabilities of dam removal?
Another condition precedent for dam removal is the passage of federal legislation
that provides liability protection for PacifiCorp and its customers. Sectiqn 2.1.1.E
states:

In consideration for PacifiCorp executing the Settlement, the legislation
that Parties will support, in accordance with Section 2.1.1.A and 2.1.1.B,
shall:

1. Provide PacifiCorp with full protection from any liability arising
from, relating to, or triggered by actions associated with Facilities
Removal with provisions that are materially consistent with the
following:

a. Notwithstanding any other federal, state, local law or
common law, PacifiCorp shall not be liable for any harm to
persons, property, or the environment, or damages resulting
from either Facilities Removal or Facility operation arising
from, relating to, or triggered by actions associated with
Facilities Removal, including but not limited to any
damage caused by the release of any material or substance,
including but not limited to hazardous substances.

b. Notwithstanding Section 10(c) of the Federal Power Act,
this protection from liability preempts the laws of any state
to the extent such laws are inconsistent with the
Authorizing Legislation, except that the Authorizing
Legislation shall not be construed to limit any otherwise
available immunity, privilege, or defense under any other
provision of law.

C. This liability protection shall become operative as it relates
to any particular Facility upon transfer of title to that
Facility from PacifiCorp to the DRE. (KHSA, p. 11-12)
Q. How does the KHSA ensure that customers continue to benefit from the low-

cost power of the dams until the dams are removed?

A. The KHSA targets a removal date no earlier than 2020, providing at least 10 years
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of continued operation of the facilities. Specifically, Section 7.3.3 states:

The Parties agree that PacifiCorp may continuously operate the Facilities
subject to the ICP and Non-ICP Interim Measures identified in
Appendices C and D to this Settlement and generate electricity at the
Facilities through December 31, 2019. (KHSA, p. 48)

In addition, Section 7.4.2 provides:

PacifiCorp shall transfer ownership of each Facility, including the
underlying land for each Facility in accordance with Section 7.6.4 (except
for the Keno Development, which shall be disposed in accordance with
Section 7.5), once the DRE notifies PacifiCorp that all necessary permits
and approvals have been obtained for removal of that Facility, all contracts
necessary for Facility Removal have been finalized, and Facility Removal
is ready to commence. (KHSA, p. 51)

Q. Were there any other key considerations for PacifiCorp as it negotiated the

terms of the KHSA?

A. Yes. PacifiCorp negotiated the terms of the KHSA in a manner that resulted in a

fair and balanced outcome to customers and other stakeholders. Under
relicensing, the status quo for the Project just isn’t an option. As such, the costs
to customers under the KHSA were compared against a baseline relicensing
scenario throughout the negotiations. This analysis ensured that customers would
be expected to be no worse off under the KHSA as compared to a conservative
estimate of relicensing costs. This analysis, combined with the significant risk-

reducing elements of the KHSA, ensures that the KHSA is in the public interest.

Direct Testimony of Andrea L. Kelly
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Fair, Just and Reasonable: KHSA is in the Economic Interest of Customers

Q.

Does the Company’s economic analysis demonstrate that the dam removal
surcharges result in rates that are fair, just and reasonable because, among
other reasons, Oregon customers are better off under the KHSA than they
otherwise would be? -

Yes.

Please describe PacifiCorp’s general approach to the economic analysis
supporting its decision to enter into the KHSA.

As mentioned above, PacifiCorp compared the cost to customers of the KHSA
with the costs to customers under a conservative relicensing scenario. As
discussed in the testimony of Mr. Scott, the costs to customers of relicensing are
highly uncertain. As such, the Company developed a baseline relicensing case
against which the economics of the KHSA were compared. The baseline
relicensing case relies heavily on the costs and data developed as part of the
Federal Energy Regulatory Commission (“FERC”) Final Environmental Impact
Statement (“FEIS™). Again, Mr. Scott describes in detail how these baseline cost
estimates were developed and why the cost estimates should be viewed as
conservative given the significant uncertainty that remains related to relicensing.
How Was the analysis structured?

The analysis evaluated the Present Value Revenue Requirement (“PVRR”) of the
stream of costs under the KHSA and compared it against the PVRR of the stream

of costs under the baseline relicensing scenario. The analysis covered a 44-year
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period beginning in 2010 — this equates to a 40-year license beginning in 2013.
The results of this analysis are summarized in Confidential Exhibit PPL 202.
What did the analysis assume with respect to the costs of replacement
power?

In both scenarios, the Company assumed that lost generation would be replaced
with renewable, non-carbon emitting resources. This was accomplished through
the use of a forward price curve that contained a “carbon adder” as a reasonable
proxy for the cost of renewable replacement power. I would note that there is also
lost generation under the baseline relicensing scenario due to operating
restrictions that were included in the FERC FEIS.

How did the Company use the analysis to inform its negotiation strategy?
As mentioned above, the Company was willing to agree to a set of financial
commitments under the KHSA that did not exceed the conservative cost estimates
in the baseline relicensing scenario. However, it was also important to the
durability of the KHSA that the other settlement parties viewed the overall result
as fair and balanced. If the PVRR of the KHSA was significantly below the
baseline relicensing case, this durability would have been threatened.

Does the KHSA result in a fair and balanced outcome to PacifiCorp’s
Oregon customers?

Yes. Based on the results of this conservative analysis, the KHSA results in a
PVRR that is below the cost of relicensing on a system and Oregon allocated
basis. More importantly, customers are protected from the risks and liabilities

that exist absent an agreement among the parties. These risks include: (1) far
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higher costs under final terms and conditions for relicensing; (2) the inability to
secure state and federal approvals for relicensing; (3) continued litigation related
to endangered species act requirements and water quality issues; and (4) early
shut-down and removal of the project. In the end, the terms of the KHSA allow
the Company to respond to the policy preferences of the federal government, and
the states of Oregon and California favoring removal of the Project, while
protecting its customers for the long term in respect to economic impact and risks.

Accelerated Depreciation Schedule

Q. How does PacifiCorp propose to depreciate the remaining investment in the
Project?

A. Consistent with ORS 757.734(1), the Company proposes to depreciate the net
book value on a straight-line basis over the expected period of generation from
the Project, which could end as early as December 31, 2019.

Q. Will this apply to new additions as well as any retirements which occur
between now and then?

A. Yes. The net book value would be adjusted each month to reflect the impact on
net book value of additions, retirements and any associated net salvage. This
would then adjust the straight-line depreciation over the remaining periods.
Significant capital additions are not anticipated under the KHSA.

Q. How does the Company propose to recover the hydro relicensing and
settlement process costs related to the Project?

A. The Company proposes to amortize these costs on the same straight-line basis as

outlined for the net book value of the facilities. These costs are addressed in the
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testimony of Mr. Brockbank, PPL/600, in UE 217.

Are there any costs for decommissioning of Project facilities for which
customers would bear the costs?

Yes. As discussed by Mr. Scott, under both relicensing and the KHSA, the
Company will decommission the East Side and West Side facilities.

How will the Company recover the costs of decommissioning the East Side
and West Side facilities?

In the last depreciation study, the Company established a small hydro
decommissioning reserve. The costs to decommission East Side and West Side
would be charged against that reserve, and the reserve balance would be evaluated
and the accrual adjusted during the next depreciation study.

How will this change to the depreciation life be reflected in rates?

As mentioned earlier, the Company has a general rate case pending in UE 217.
Consistent with ORS 757.734(2), the Company’s rate case includes an adjustment
sponsored by Company witness R. Bryce Dalley, PPL/1100, that reflects the
shorter depreciation lives, as well as the addition to rate base of the relicensing
and settlement process costs. The effective date of the rate change in the general
rate case is January 1, 2011.

Does this conclude your testimony?

Yes.

Direct Testimony of Andrea L. Kelly
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PACIFIC POWER & LIGHT COMPANY
KLAMATH DAM REMOVAL SURCHARGES

OREGON
SCHEDULE 199

Exhibit PPL/201

Kelly/1

Purpose

To collect surcharges for funding costs of removing Klamath River dams pursuant to ORS 757.736
and to implement provisions of the Klamath Hydroelectric Settlement Agreement executed February

18, 2010.

Applicable

Pursuant to ORS 757.736, Subsection (2), the two surcharges contained in this Schedule are
nonbypassable to customers and therefore shall be applicable to all bills for electric service calculated
under all tariffs and contracts.

Monthly Billing

All bills calculated under all tariffs and contracts shall pay the applicable rates for each of the two
surcharges below listed by Delivery Service Schedule. The J.C. Boyle Dam Surcharge shall be
deposited in the Oregon Klamath Trust Account dedicated to the J.C. Boyle Dam located in Oregon.
The Copco 1 and 2, Iron Gate Dams Surcharge shall be deposited in the Oregon Klamath Trust
Account dedicated to the Copco 1 Dam, Copce 2 Dam and Iron Gate Dam located in California.
Rates listed for each surcharge are in cents per kilowatt-hour and shall be applied to all kilowatt-hours

of use.

Delivery Service Schedule

Schedule 4, per kWh
Schedule 15, per kWh
Schedule 23,723, per kWh
Schedule 28,728, per kWh
Schedule 30,730, per kWh
Schedule 33, per kWh
Schedule 41,741, per kWh
Schedule 47,747, per kWh
Schedule 48,748, per kWh
Schedule 50, per kWh
Schedule 51,751, per kWh
Schedule 52,752, per kWh
Scheduie 53,753, per kWh
Schedule 54,754, per kWh

Terms and Conditions

The surcharges set forth in this Schedule are calculated based on a collection schedule that will fund,
by December 31, 2019, Oregon’s 92 percent share of the customer contribution of no more than $200
million as set forth in ORS 757.736. The surcharge rates may be adjusted at a future date subject to
a Commission determination. The Commission and the Company will monitor collections under this
tariff to ensure that it does not collect in excess of Oregon’s share of the $200 million maximum

customer contribution.

J.C. Boyle Dam Copco 1 and 2, iron Gate Dams
Surcharge Surcharge
0.033¢ 0.101¢
0.060¢ 0.163¢
0.036¢ 0.101¢
0.033¢ 0.097¢
0.032¢ 0.095¢
0.022¢ 0.066¢
0.033¢ 0.099¢
0.026¢ 0.079¢
0.026¢ 0.079¢
0.053¢ 0.142¢
0.081¢ 0.227¢
0.051¢ 0.136¢
0.033¢ 0.082¢
0.041¢ 0.107¢

(D)

Surcharge trust accounts for amounts generated by each of the two surcharges in this Schedule shall (M)
be established by the Commission pursuant to 757.738.

Issued:

Effective:

March 18, 2010

With service rendered on and after

Issued By

P.U.C. OR No. 35

Second Revision of Sheet No. 199

Andrea L. Kelly, Vice President, Regulation

TF1 199.REV

Advice No.

10-008

from
p.2



Line No.
(1)
(2)
@

(4)
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(6)

@

{12)

(13)

Pacific Power
State of Oregon
Klamath Dam Removal Surcharges

Target Annual Surcharge Collection and Test of Surcharge Impact

Target Annual Surcharge Collection

Surcharge Effective Date 3/19/2010
Surcharge End Date 12/31/2019
Total Years Effective 9.79
Total Customer Contribution $172,000,000 Final Agreement, Section 7.3.2
Oregon Share of Customer Contribution 92% Final Agreement, Section 4.1.1.D
Total Oregon Collection $158,240,000 (4)*(5)
Total Annual Surcharge Collection $16,160,492 (8)/(3)
Percent to be collected through the Oregon J.C. Boyle Dam Surcharge 25% Final Agreement, Section 4.1.1.D
Oregon J.C. Boyle Dam Surcharge $4,040,123 (7)*(8)
Percent to be collected through the Oregon Copco 1 & 2 and lron Gate Dams Surcharge 75% Final Agreement, Section 4.1.1.D
Oregon Copco | & 2 and Iron Gate Dams Surcharge $12,120,369 (7N*(10)
Test of Surcharge Impact
Annual Base Retail Revenues effective January 1, 2010* $953,084,000
Total Annual Surcharge Percentage of Base Retail Revenue
Requirement** 1.7% (7y/(12)

*Based on rates effective January 1, 2010 including rates from UE 207 approved by the OPUC in order 09-432 decided October 30, 2009. UE 207 represents PacifiCorp's last case under ORS 757.210

decided by the commission before January 1, 2010,
**Must be less than 2% pursuant to ORS 757.736(3)
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' Based on rates effective February 2, 2010.

Description

m

Residential
Residential
Tetal Residential

Commercial & Industrial

Gen. Sve. <31 kW

Gen. Sve. 31 -200 kW

Gen, Sve. 201 - 999 kW

Large General Service >= 1,000 kW
Partial Req. Sve. >= 1,000 kW
Agricultural Pumping Service

Agricultural Pumping - Other
Total Commercial & Industrial

Lighting

Outdoor Area Lighting Service
Street Lighting Service

Street Lighting Service HPS
Street Lighting Service

Street Lighting Service
Recreational Field Lighting
Total Public Street Lighting

Total

Sch
No.
@

23
28
30
48
47
41
33

PACIFIC POWER
STATE OF OREGON
PROPOSED KLAMATH DAM REMOVAL SURCHARGES
FORECAST 12 MONTHS ENDED DECEMBER 31, 2011

Present Oregon J.C. Boyle Dam Surcharge Oregon Copeo I & 2, Iron Gate Dams Surcharge
No. of Generation Rates Rates
Cust MWh Revenues' ¢/KWh Revenues ¢/kWh Revenues
@) [C] [©)] ©) M ® ©
(4)*(6) {D*(8)
484,011 5,306,840 $242.157,503 0.033 $1,751,257 0.101 $5,359,908
484,011 5,306,840 $242,157,503 $1.751,257 $5,359,908
74,207 1,013,838 $45,805,745 0.036 $364,982 0.101 $1,023,976
10,419 2,011,827 $92.352,831 0.033 $663.903 0.097 $1.951,472
882 1,386,076 $62,485,531 0.032 $443,544 0.095 $1.316,772
212 2,349,055 $102,132,180 0.026 $610,754 0.079 $1,855,753
7 381,991 $15,844,597 0.026 $99,318 0.079 $301,773
6,211 149,120 $6,753,521 0.033 $49,210 0.099 $147,629
2,056 127,459 $0 0.022 $28,041 0.066 $84.123
93,994 7,419,366 $325,374,405 $2,255.751 $6.681,499
7,167 10,138 $241,695 0.060 $6,083 0.163 $16,525
258 10,594 $218,662 0.053 $5,615 0.142 $15,043
710 16,563 $539,781 0.081 513,416 0.227 $37,598
65 1,061 $26,501 0.051 $541 0.136 $1,443
266 9,256 $98,606 0.033 $3,053 0.082 $7.585
103 847 $15,541 0.041 $347 0.107 $906
8,569 48,453 $1,140,786 $29,055 $75,101
586,574 12,774,659 $568,672,694 $4,040,063 $12.120,508
&
5
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PACIFIC POWER
ESTIMATED EFFECT OF PROPOSED PRICE CHANGE
ON REVENUES FROM ELECTRIC SALES TO ULTIMATE CONSUMERS
DISTRIBUTED BY RATE SCHEDULES IN OREGON
FORECAST 12 MONTHS ENDED DECEMBER 31, 2011

Pre Pro Present Revenues (8000) Proposed Revenues ($000) Change
Line Sch  Sch No. of Base Net Base Net Base Rates Net Rates Line
No. Description No. _No. Cust MWh Rates Adders' Rates Rates Adders”? Rates ($000) %> ($000) %’ No.
(€3] @ 6 * %) (6) ) ® &) (10) an (12) (13) (14 (15)
6)+(7) 9 +(10) -6 axe  an-@y 1448
Residential
Residential 4 4 484,011 5,306,840 $472,654 $19,369 $492,023 $472,654 $26,480 $499,134 50 0.0% $7,111 1.5% 1
2 Total Residential 484,011 5,306,840 $472,654 $19,369 $492,023 $472,654 $26,480 $499,134 %0 0.0% §7,111 1.5% 2
Commercial & Industrial
3 Gen. Sve. <31 kW 23 23 74,207 1,013,838 $94,181 ($628) $93,553 $94,181 $761 $94,942 $0 0.0% $1,389 1.5% 3
4 Gen. Sve. 31-200kW 28 28 10,419 2,011,827 $133,835 $10,844 $144,679 $133,835 $13,459 $147,294 $0 0.0% $2,615 1.8% 4
5 Gen. Sve. 201 -999 kW 30 30 882 1,386,076 $85,559 $4,215 $89,774 $85,559 $5,975 $91,534 $0 0.0% $1,760 2.0% 5
6  Large General Service >= 1,000 kW 48 48 212 2,349,055 $128,583 ($2,726) $125,857 $128,583 (5259 $128,324 $0 0.0% $2,467 2.0% 6
7 Partial Req. Sve. >= 1,000 kW 47 47 7 381,991 $19,268 ($446) $18,822 $19,268 ($45) $19,223 $0 0.0% $401 2.0% 7
8 Agricultural Pumping Service 41 41 6,211 149,120 $16,054 ($3,276) $12,778 $16,054 ($3,079) $12,975 $0 0.0% $197 1.5% 8
9  Agricultural Pumping - Other 33 33 2,056 127,459 $5,327 $272 $5,599 $5,327 $384 $5,711 $0 0.0% $112 2.0% 9
10 Total Commercial & Industrial 93,994 7,419,366 $482,807 $8,255 $491,062 $482 807 $17,196 $500,003 $0 0.0% $8,941 1.8% 10
Lighting
11 Outdoor Area Lighting Service 15 15 7,167 10,138 $1,332 $136 $1,468 $1,332 $159 $1,491 $0 0.0% $23 1.5% 11
12 Street Lighting Service 50 50 258 10,594 $1,198 $144 $1,342 $1,198 $165 $1,363 $0 0.0% $21 1.5% 12
13 Street Lighting Service HPS 51 51 710 16,563 $3,021 $338 $3,359 $3,021 $389 $3,410 $0 0.0% $51 1.5% 13
14 Street Lighting Service 52 52 65 1,061 $117 $15 $132 $117 $17 $134 $0 0.0% $2 1.5% 14
15 Street Lighting Service 53 53 266 9,250 $605 $83 $688 $605 $94 $699 $0 0.0% $11 1.6% 15
16  Recreational Field Lighting 54 54 103 847 $75 $7 $82 $75 $8 $83 $0 0.0% $1 1.5% 16
17  Total Public Street Lighting 8,569 48,453 $6,348 $723 $7,071 $6,348 $831 $7.179 $0 0.0% $108 1.5% 17
18  Total Sales to Ultimate Consumers 586,574 12,774,659 $961,809 $28,347 $990,156 $961,809 $44,508 $1,006,317 50 0.06% $16,161 1.6% 18
19  Employee Discount 18,045 (8397) ($17) ($414) ($397) ($17) (3414) $0 $0 19
20  Total Sales with Employee Discount 586,574 12,774,659 $961,412 $28,330 $989,742 $961,412 $44,491 $1,005,903 30 0.0% $16,161 16% 20
21  AGA Revenue $2,800 $2,800 $2,800 $2,800 $0 $0 21
22 Total Sales with Employee Discount and AGA 586,574 12,774,659 $964,212 $28,330 $992 542 $964,212 $44.491 $1,008,703 $0 0.0% $16,161 1.6% 22
2
! Excludes effects of the Low Income Bill Payment Assistance Charge (Sch. 91), BPA Credit (Sch. 98), Public Purpose Charge (Sch. 290) and Energy Conservation Charge (Sch. 297). =
* Inctudes the effects of the Klamath Dam Removal Surcharges (Sch. 199). EN

* Percentages shown for Schedules 48 and 47 reflect the combined rate change for both schedules
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Introduction

Q.

Please state your name, business address and present position with
PacifiCorp (“Company”).

My name is Cory E. Scott. My business address is 825 NE Multnomah Street,
Suite 1600, Portland, Oregon, 97232. My present position is Director of

Transmission Policy.

Qualifications

Q.

A.

Briefly describe your educational background and business experience.

I hold a bachelor’s degree in Chemistry from St. John’s University in Minnesota,
and a master’s degree in Environmental Studies from Bard College in New York.
I also completed studies through preliminary exams at the University of Idaho
leading to a doctoral degree in Natural Resources. Prior to joining PacifiCorp in
2005, 1 held positions focused on energy and environmental management,
including more than ten years as a consultant managing environmental issues,
primarily for companies in the oil and gas pipeline industry. I have been
employed by PacifiCorp for over five years. Prior to my current role, I was
employed by PacifiCorp Energy, from 2005 to 2009, as the Relicensing Manager
for the Klamath Hydroelectric Project.

Have you been personally involved in the negotiations related to the Klamath
Hydroelectric Settlement Agreement?

Yes. I have been part of PacifiCorp’s negotiating team since 2005.

Direct Testimony of Cory E. Scott
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Purpose and Overview of Testimony

Q.

A.

What is the purpose of your testimony?

The purpose of my testimony is to provide an overview of how the costs of
relicensing the Klamath Hydroelectric Project (“Project”) were developed through
the relicensing process; the Company’s assessment of relicensing costs; the
sources of the cost information included in the Company’s assessment; and an
overview and inventory of the analyses and studies related to the costs and risks
of potential relicensing and dam removal outcomes.

Please describe how you have organized your testimony.

First, I briefly describe how information is developed through the complex
relicensing process on the potential protection, mitigation, and enhancement
(“PM&E”) measures likely to be required in a new license. Second, I briefly
describe the Company’s assessment of the overall costs of relicensing the Project
and the process used to develop those costs. Third, I provide an overview of the
information contained in the relicensing record that has informed the Company’s
view of the costs and risks for customers related to various relicensing outcomes,
and I provide an inventory of the pertinent documents. Fourth, I describe the
Company’s assessment of the costs of relicensing the Project and the costs of

settlement under the Klamath Hydroelectric Settlement Agreement (“KHSA”).

Development of Relicensing Measures and Costs

Q.

A.

How does the relicensing process inform what PM&E measures would be
required to relicense the Project?

The traditional Federal Energy Regulatory Commission (“FERC”) relicensing

Direct Testimony of Cory E. Scott
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process consists of three stages of consultation. Generally, these stages inform
the development of PM&E measures as follows:

In the first stage, the applicant distributes an Initial Consultation
document, which describes the project and its operation and environmental setting
to federal and state agencies, tribes, non-governmental organizations (“NGOs”),
community interest groups and other stékeholders. It also presents the studies that
are recommended to identify project impacts. Through consultation with
stakeholders, these study plans are refined. Stage one ends when a set of
resource-by-resource study plans and stakeholder consultation documentation has
been completed and provided to FERC. PacifiCorp initiated this process for the
Project in December 2000.

In the second stage, the applicant conducts the proposed studies that
provide data to clarify project impacts. Based on study results, various PM&E
measures are identified by the applicant and project stakeholders to address
project impacts. The costs of these measures are typically developed and
presented in technical reports prepared for resource areas, including aquatic
resources, terrestrial resources, cultural resources, water resources, and recreation.
The applicant then prepares a draft license application that includes its proposal
for recommended PM&E measures. The draft license application is distributed to
FERC and to interested agencies, tribes and stakeholders for review and
comment. At this stage, agencies routinely request additional studies, and FERC
may also request additional information. The second stage ends when FERC

accepts a final application for filing. PacifiCorp submitted its final license

Direct Testimony of Cory E. Scott



10

11

12

13

14

15

16

17

18

19

20

21

22

23

PPL/300
Scott/4

application for Klamath relicensing in February 2004.

In the third stage, FERC analyzes the license application and may require |
the applicant to supplement the license application to address any deficiencies,
which can result in additional studies or the development of cost estimates for
alternative PM&E measures. FERC also solicits initial comments and
preliminary terms and conditions from agencies, tribes, and stakeholders. FERC
may require additional information from the applicant to address any comments
submitted by the agencies, tribes, and stakeholders. When FERC determines the
application is complete, it serves notice that the application is ready for
environmental analysis and a review of the application pursuant to the National
Environmental Policy Act (“NEPA”) proceeds. FERC issued its Ready for
Environmental Analysis notice for the Klamath relicensing in December 2005.

After the Ready for Environmental Analysis notice is issued, a series of
additional processes are triggered. Federal agencies prescribe final terms and
conditions that must be included in a new license issued by FERC to protect
environmental resources under their stewardship. Analysis of the application
under the Endangered Species Act also proceeds and biological opinions of the
impact of the proposed action are developed. Agency terms and conditions,
through mandatory prescriptions and biological opinions can result in additional
PM&E measures.

In reviewing the Project, FERC prepares a draft environmental impact
statement, which is used to solicit public comment, and then prepares a final

environmental impact statement (“FEIS”) incorporating the mandatory agency
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prescriptions. When the license application is ready for environmental analysis,
the applicant also applies for water quality certification from the states under
CWA Section 401. Through this process, the states determine what measures or
conditions must be met for the project to attain relevant water quality standards.
FERC must then incorporate the terms contained in the CWA Section 401
certification into a final project license. Among other water quality requirements,
CWA Section 401 certifications can require that the project attain the load
allocations assigned to the project under the total maximum daily load (“TMDL”)
process. Ultimately, it is the totality of the regulatory process, including FERC’s
analysis, federal mandatory conditioning authority, the water quality certification
processes and review and compliance under the endangered species act that
informs the measures required to relicense the project.

Who ultimately decides what the required PM&E measures are?

No single party determines the final PM&E measures. FERC issues a FEIS that
includes PM&E measures, but before a new license is issued it must incorporate
the mandatory agency prescriptions and the conditions included in state CWA
Section 401 water quality certifications. In addition, measures necessary for
compliance under the endangered species act may also be required.

How are the costs for the likely PM&E measures determined?

Most of the cost estimates for likely PM&E measures are developed by the
applicant through the preparation of resource technical reports and through
responses to additional information requests from FERC during the license review

process. These cost estimates are often based on cost information from similar
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projects and the preparation of specific cost estimates for mitigation measures,
and are refined over time as additional measures are identified and defined. Other
cost estimates may be developed by intervenors as they recommend altemative
PM&E measures or different project alternatives. Some costs are developed by
FERC staff as they develop their own recommended PM&E measures.

When and how are the required PM&E measures and costs finalized?

The costs of relicensing are not finalized until all required PM&E measures have
been implemented. Even though the new license prescribes the required PM&E
measures, it cannot cap the costs of those measures. As PM&E measures are
designed and implemented, the costs of the measures often change in response to
site-specific conditions. Furthermore, agencies often maintain the authority to
reopen a license and require new conditions if additional improvements are

deemed necessary.

Overview of Relicensing and Settlement Costs

Q.

Please provide an overview of the Company’s estimated costs to relicense the
Project.

The Company’s estimated costs to relicense the Project include in excess of $400
million in capital and in excess of $60 million in operations and maintenance
(“O&M”) costs over a 40-year license term. Of these capital costs, the majority is
related to implementation of aquatic resource PM&E measures. These costs are
related to providing volitional upstream and downstream fish passage at all
Project developments, which is required by the mandatory agency terms and

conditions. Additional funding would be required for terrestrial resource PM&E
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measures, recreational resource PM&E measures, land use PM&E'’s, and cultural
resource PM&E measures. The remaining capital costs are for water quality
improvements to address temperature and dissolved oxygen effects of the Project
reservoirs and to address water quality concerns related to algae. Consistent with
PacifiCorp’s license application, the East Side and West Side developments
would be decommissioned and removed. A presentation of these estimated costs
is included as Confidential Exhibit PPL/301.

The PM&E measures contained in the Company’s baseline relicensing
scenario generally include those measures specified in the “Staff alternative with
Mandatory Conditions” alternative in the FERC FEIS. The costs of measures
included in the “Staff Alternative with Mandatory Conditions” have been
escalated to current dollars since the costs contained in the FEIS were in 2006
dollars. Because the CWA Section 401 water quality certification process for the
Project is not yet complete, the water quality measures necessary to obtain a new
license remain highly uncertain. Thus, the Company’s relicensing scenario
includes measures that have been evaluated during the FERC process to address
the water quality effects of the Project, as an estimate of what might be required.

In addition to the capital and O&M expenditures to implement the
required PM&E measures, the relicensing scenario also reflects a 20 percent
reduction in the energy that would be produced from the Project. This is due to
the requirement to provide more water to bypassed reaches of the Klamath River,
which makes less water available for generation. This most significantly impacts

generation at the J.C. Boyle development, where compliance with agency terms
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and conditions on flows would reduce generation more than 40 percent. J.C.
Boyle is by far the largest generation facility in the Project.

What information sources were used to derive these costs?

The majority of the costs included in the Company’s analysis are in the FERC
record and contained or referenced in Appendix A of the FEIS. Some costs were
developed from PacifiCorp internal estimates and generation impact models.
Given the uncertainty related to the costs to implement measures required to
obtain CWA Section 401 water quality certifications from California and Oregon,
water quality costs include measures explored during the relicensing proceeding
to address project-related water quality effects.

Please provide an overview of the Company’s assumed costs of implementing
the KHSA.

The Company’s assessment of the costs of settlement include approximately $9
million in capital costs and approximately $70 million in costs that would be
characterized as O&M costs. The majority of the capital costs reflect the costs of
interim water quality improvements and hatchery improvements. Increased
funding for hatchery programs and ongoing hatchery production following dam
removal represents approximately half of the O&M costs. Other funding
requirements include restoration and study funding, lands and cultural resources
funding, aquatic habitat enhancement, water quality monitoring and improvement
costs. Implementation and management costs are also reflected in the O&M
costs. Implementation costs also include the decommissioning of the East Side

and West Side development at a cost of approximately $3 million, and the $172
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million dam removal customer surcharge. A presentation of these estimated costs
is included as Confidential Exhibit PPL/302.

How were these costs derived?

The majority of the costs included in the Company’s assessment of settlement
costs are derived from Appendices C and D of the KHSA. These appendices list
the interim measures that the Company must implement prior to dam removal.
Many of the interim measures consist of capped funding obligations for specific
resource areas such as hatcheries, aquatic habitat enhancement, water quality
monitoring, water quality studies and improvements, and land management
activities. Other costs for specific interim measures are estimates of what might
be necessary to fulfill the obligation spelled out in the interim measure based on
the costs to develop certain infrastructure or implement specific projects. As with
the relicensing case, some costs are developed from PacifiCorp internal estimates

and generation impact models.

Risks Related to Relicensing, Settlement and Removal Costs

Q.

A.

What cost risks does relicensing present for customers?
The risk of increasing costs is one risk relicensing presents for customers. The
PM&E measures included in the Company’s assessment of relicensing costs are
based on the best estimates available as developed during the relicensing
proceeding several years ago. As such, there is always a risk that costs for
PM&E measures will escalate as measures are fully designed and constructed.
This represents a risk to customers since a new license would prescribe the

construction of certain facilities to mitigate project effects and establish fish

Direct Testimony of Cory E. Scott



10

11

12

13

14

15

19

20

21

22

23

PPL/300
Scott/10

passage regardless of the ultimate cost of those measures. Consultation with
agencies, as required by a new license, can also increase the scope and cost of
PM&E:s as design standards and agency criteria change.

The cost of additional PM&E measures is another risk relicensing presents
for customers. Agencies have reserved authority to require additional mandatory
PM&E’s to address changed environmental conditions or the potential
ineffectiveness of required PM&ESs to attain the desired benefits. Thus,
additional PM&E measures could be required during the term of a new Project
license that would result in costs to customers in excess of what is reflected in
known relicensing costs at this time.

There are also other process-related risks that licensing presenté for
customers. As one example, if the state of Oregon or California denied a CWA
Section 401 water quality certification, FERC would be unable to issue a new
license, yet maintains that it has the authority to require the owner to
decommission and remove the project facilities at the owner's expense.

Do you believe that the costs assumed in the baseline relicensing scenario
are conservative?

Yes. Absent a settlement among parties, it is clear that the Company would
continue to face significant opposition to relicensing. My observation is that on
balance the stakeholders would attempt to drive the costs of relicensing as high
as possible in an effort to make relicensing uneconomic. As discussed above,
there are also significant risks related to the Company’s ability to secure state

CWA Section 401 water quality permits.
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How do these risks compare to the risks under the Company’s settlement
scenario?
Continuation down a path of relicensing presents far greater risks to customers
than settlement under the KHSA. Under the KHSA, cost obligations are well-
defined and largely capped. For the interim measures that do not have a cost
cap, the relative cost risk is much less than under relicensing given the extensive
scope and costs associated with measures required under relicensing. |
Additionally, transferring the dams prior to removal, along with other key
protection measures outlined in the KHSA, further minimize cost risk.
Has the Company undertaken a comprehensive analysis of the costs of
Project removal?
No. PacifiCorp has not attempted to complete a comprehensive analysis of the
costs of Project removal given the many risks and uncertainties. Large
uncertainties include the costs of sediment management, minimizing and
mitigating environmental impacts related to removal, water quality and
endangered species impacts, infrastructure impacts, and site re-vegetation and
restoration costs. Many of these uncertainties can only be better defined through
the removal design and permitting process. The KHSA is designed to shield
customers from the risks and liabilities of dam removal while ensuring that a
comprehensive science-based review is undertaken prior to the Secretarial

Determination of whether removal of the dams is in the public interest.
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Q. What information has informed the Company’s views of the costs and risks
of relicensing and Project removal?
A. The Company’s views of the costs and risks of relicensing and Project removal

has been informed by many sources, nearly all of which are contained within the

FERC record for the relicensing proceeding, including:

e The Company’s license application

o Final technical reports

e Final technical studies prepared by numerous parties

e The Company’s responses to additional information requests

e Comments on the license application by stakeholders and regulatory agencies

e The agencies’ terms and conditions

e Biological opinions

e CWA Section 401 water quality certification applications

e The water quality agencies’ views of project impacts as evidenced by written

statements, technical reports, and public testimony
e The TMDL regulatory process material, and
e Historical reports.
In addition, several third parties have undertaken studies related to the

costs and risks associated with dam removal. Such studies include a
comprehensive assessment of the potential risks and liabilities related to removal
of the Klamath dams (Camp Dresser and McKee Inc., 2008) commissioned by the
Department of the Interior and various studies on dam removal costs, sequencing

and environmental impacts commissioned by the California Coastal Conservancy.
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Exhibit PPL/303 provides a comprehensive inventory of the studies PacifiCorp
has reviewed throughout the settlement process.

Does this conclude your testimony?

Yes.
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Inventory of Analysis and Studies Relied Upon by Company

Date Year Document Title or Reference Doc Ref Prepared by Category / Folder
12/3/2007 2007 Biological Opinion BOOI US DOI, USFWS Biological Opinions
12/21/2007 2007 |Biological Opinion BO02 NOAA NMEFS Biological Opinions
Elwha River Restoration Project: Economic Analysis. Final Technical Report. Developed .
27111995 | 1995 |by the Elwha Project Human Effects Team, 1995. Report to Bureau of Reclamation, DROI Elw.hatpg”m Hgg‘ai‘ﬁfem Team Elwha Dam Removal
National Park Service, and Lower Elwha S'Klallam Tribe. Davis, Ca. February 1995. 62 p roject fuman itects feam
Measuring the economic benefits of removing dams and restoring the Elwha River: Results
2/1/1996 1996 of a contingent valuation survey. Water Resources Research, VOL. 32, No. 2, pages 441- DRO2 Loomis, J. B. Dam Removal
447.
472812003 2003 :E};n;tmaw Assessment of Energy Issues Associated with the Klamath Hydroelectric DRO3 California Energy Commission Dam Removal
7/1/2003 2003 Klamath River Dam Removal Investigation DRO4 G&G Associates Dam Removal
A Preliminary Evaluation of the Potential Downstream Sediment deposition Following the . .
5/1/2004 )
! 2004 Removal of Tron Gate, Copco, and J.C. Boyle Dams, Klamath River, CA DROS Stillwater Sciences Dam Removal
Predicting the thermal effects of dam removal on the Kiamath River. Environmental
005 200
2! 5 Management 34(6). 856-874. DRO6 Bartholow, J.M., S.G. Campbell and M Flug Dam Removal
5/1/2005 2005  |Assessing Ecological Effects of a Proposed Dam Removal. Hydro Review 2005. P 36-44. DRO7 gzls&z\:;Newton, KL JT Ashley, and DJ. Dam' Removal
Review of “Klamath River Dam Removal Investigation,”Prepared by G&G Associates, Jul .
200 1
5 2005 2003 Reviewed by Thomas E. Hepler, BOR DROS G&G Associates Dam Remova
Review of A preliminary Evaluation of the Potential Downstream Sediment deposition
3/16/2005 2005 Following the Removal of Iron Gate, Copco, and J.C. Boyle Dams, Klamath River, CA. DRO9S Stillwater Sciences Dam Removal
Prepared for American Rivers, California Trout, Friends of the River, Trout Unlimited
4/1/2005 2005 Review of "Klamath River Dam Removal Investigations" July 2003. Reviewed by Thomas DRIO Tom Hepler, U S. Bureau of Reclamation Dam Removal
E. Hepler, BOR
/172006 2006 Economic Modeh'ng of Relicensing and Decommissioning Options for the Klamath Basin DRIt California Energy Commission Dam Removal
Hydroelectric Project
Dam Removal Express Assessment Models (DREAM). Part 2: Sample runs/sensitivity Cui, Y., C. Braudrick, W. E. Dietrich, B. Cluer,
2006 2006 tests. Journal of Hydraulic Research 44: 308-323. DRI2 and G. Parker Dam Removal
Dam Removal Express Assessment Models (DREAM). Part 1: Model development and Cui, Y., G. Parker, C Braudrick, W_E.
2006 2006 validation Journal of Hydraulic Research 44: 291-307. DR13 Dietrich, and B. Cluer Dam Removal
1/15/2006 2006 Estimates of Anaermous fish runs above the site of Iron Gate Dam. Canby, OR, DR14 Huntington, C. W. Dam Removal
. Clearwater BioStudies, Inc: 7 pp
2006 2006  {Use of non-market valuation studies in water resource management assessments. DR15 Loomis, J. B. Dam Removal
13172006 2006 Preliminary Economic assessment of Dam Removal: the Klamath River. Prepared for Eco | DRI6 Kruse, S.A.and A. J. Scholz Dam Removal
Trust. January 31, 2006.
Aquatic habitat conditions related to the reintroduction of anandromous salmonids into the
3/27/2006 2006  |Upper Klamath Basin, with emphasis on areas above Upper Klamath Lake. Technical DR17 Huntington, C. W. and L. Dunsmoor Dam Removal
Memorandum dated March 27, 2006. 21p.
Stock selection issues related to the reintroduction of anadromous salmonids into the Upper
3/27/2006 2006 Klamath Basin, with emphasis on areas above Upper Klamath Lake. Technical DR18 Huntington, C. W. and L. Dunsmoor Dam Removal
Memorandum dated March 27, 2007. 32p.
Reintroduction of Anadromous Fish to the Upper Klamath Basin: An Evaluation and Huntington, C. W., EW. Claire, F. A. Espinosa,
3 . . 7 1
/2912006 2006 Conceptual Plan. March 2006. 55p + Appendix. DRI9 and R. House Dam Remova
“Demolish it and they will come: Economic Benefits of Restoring a Recreational Fishery." . .
oo L . . 1
6/1/2006 2006 Journal of American Water Resource Association June 2006. Vol 44, No. 6. p1488-1499. DR20 Robbins, 1., Lewis, L Dam Remova
Reconnaissance of potential anadromous fish habitat within the area bounded by J. C.
7/29/2006 2006 Boyle Reservoir and Iron Gate Dam. Memo to Larry Dunsmoor, Klamath Tribe. Technical DR21 Huntington, C. W. and F. A. Espinosa Dam Removal
Memorandum dated July 29, 2006. 20p.
11/1/2006 2006 |Klamath River Dam and Sediment Investigation DR22 Gathard Engineering Consulting Dam Removal
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2007

2007

Letter to the California Public Utilities Commission regarding the PacifiCorp's Klamath
Hydroelectric Project. Transmittal of Economic and Energy Information from the Californial
Energy Commission to Assist Public Utilities Commissions in Identifying the Least-Cost
Proiect Alternative for Ratepayers. Sacramento, California: 9 p.

DR23

California Energy Commission

Dam Removal

4/19/2007

2007

Revised report: Response to Pacificorp's Comments on the Klamath Project Alternatives
Analysis Model, ADDENDUM to CONSULTANT REPORT, publication # CEC-700-2007
004-REV1, posted April 20, 2007 Includes cover letter from Executive Director B.B.
Blevins to FERC Acting Secretary Philis Posey. (Acrobat PDF file, 28 pages, 255
kilobytes)

DR24

California Energy Commission

Dam Removal

6/1/2007

2007

Evaluation of Alternatives to Reservoir Lowering Start Date from those Proposed in
November 2006 Federal Energy Regulatory Commission Report

DR25

Dennis Gathard, P.E.

Dam Removal

8/8/2007

2007

Tech Memo: Biological Rationale for a Proposed Reservoir Drawdown Period for Klamath
River Dams. Memo to California Coastal Conservancy

DR26

Stiilwater Sciences

Dam Removal

8/15/2007

2007

Economic Support for the Elwha River Watershed: Final Economic Characterization
Report with Monitoring Recommendations. Prepared for The Coastal Services Center
National Oceanic and Atmospheric Administration. August 15, 2007 33p.

DR27

Battelle

Dam Removal

9/6/2007

2007

A first-order estimate of fine sediment trapping potential within Iron Gate Reservoir for
upstream drawdown and dam removal. Memo from Y. Cui to Michael Bowen of the
California Coastal Conservancy. Dated September 6, 2007 6p.

DR28

Stillwater Sciences

Dam Removal

3/25/2008

2008

Team Review of A/E Study - Draft

DR29

BOR

Dam Removal

5/1/2008

2008

Dam Removal Express Assessment Models (DREAM-1 and -2): Applications and
Examinations

DR30

Cui, Y. and B. Clure

Dam Removal

6/13/2008

2008

Tech Memo: Reservoir Drawdown Rates/Reservoir Drawdown Test: Iron Gate, Copco (I &
1), and JC Boyle Dams. June 13, 2008. 6p.

DR31

PanGEQ, Inc.; Paul Grant

Dam Removal

7/18/2008

2008

Evaluation and Determination of Potential Liability Associated with the Decommissioning
and Removal of Four Hydroelectric Dams on the Klamath River by Any Agent

DR32

Camp.Dresser & McKee Inc.

Dam Removal

10/1/2008

2008

Klamath River Dam Removal Study: Sediment Transport DREAM-1 Simulation. Prepared
for California State Coastal Conservancy

DR33

Stillwater Sciences

Dam Removal

1/1/2009

2009

Dam Removal and Klamath River Water Quality: A Synthesis of the Current Conceptual
Understanding and an Assessment of Data Gaps. Technical report. Prepared for California
State Coastal Conservancy, 1330 Broadway, 13th Floor, Oakland, CA 94612, 86 pages

DR34

Stillwater Sciences

Dam Removal

1/1/2009

2009

Effects of sediment release following dam removal on the aquatic biota of the Klamath
River. Final Technical Report. Prepared for California State Coastal Conservancy, 1330
Broadway, 13th Floor, Oakland, CA 94612, 185 pages

DR35

Stillwater Sciences

Dam Removal

3/12/2007

2007

PacifiCorp's Response to California Energy Commission's Report, Economic Modeling of
Relicensing and Decommissioning Options for the Klamath Basin Hydroelectric Project.
Review for PacifiCorp conducted by Christensen Associates Energy Consulting.

DR36

PacifiCorp

Dam Removal

Oct-52

1952

Coots, M. and J.H. Wales. 1952. King Salmon Activity in Jenny Creek and the Old
Klamath River Channel Between the Forebay Dam and Copco #2 Plant. California
Department of Fish and Game, Division of Fish and Game Interoffice Correspondence.
October 29, 1952.

FEISO1

Coots, M. and J. Wales

FEIS

Jan-57

1957

Coots, M. 1957. Klamath River 1955 king salmon count, Klamathon Racks. Inland
Fisheries Administrative Report 57-3. Sacramento, CA. 13 pp.

FEIS02

Coots, M.

FEIS

Jan-57

1957

Coots, M. 1957. The spawning efficiency of king salmon (Oncorhynchus tshawytscha) in
Fall Creek, Siskyou County. 1954-55 Investigations. Redding, CA. Inland Fisheries,
California Department of Fish and Game.

FEIS03

Coots, M.

FEIS

Jan-66

1966

Fortune, J.D; AR Gerlach; and C.J. Hanel. 1966. A Study to Determine the Feasibility of
Establishing Salmon and Steelhead in the Upper Klamath Basin. Oregon State Game
Commission and Pacific Power and Light

FEIS04

Fortune, J.D.; A R. Gerlach; and C.J. Hanel

FEIS

Jan-99

1999

Gutermuth, B., C. Watson, R. Weider, and J. Kelly. 1999. Link River Hydroelectric Project
East Side and West Side Powerhouses Annual Entrainment Study Report: March 1997 -

July 1998 New Earth/Cell Tech and PacifiCorp Environmental Studies.

FEISO5

Guttermuth, B. et al.

FEIS
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Jan-00

2000

Gutermuth, B., C. Watson, and J. Kelly. 2000. Link River Hydroelectric Project (East Side
and West Side Powerhouses) Final Entrainment Study Report March 1997-October 1999
Cell Tech: Research and Development, Klamath Falls, Oregon, and PacifiCorp, Portland,
Oregon. 127pp.

FEIS06

Guttermuth, B. et al.

FEIS

Jun-02

2002

Olson, F. 2002. Technical Memorandum by F. Olson, CH2M HILL: Review of Adult Trout
Passage at J. C. Boyle Dam, June 26, 2002.

FEIS07

Olson, F

FEIS

Jan-03

2003

California Dept. of Fish and Game. 2003. September 2002 Klamath River Fish Kill:
Preliminary Analysis of Contributng Factors. Report. January 21, 2003,

FEIS08

California Department of Fish and Game

FEIS

Jan-03

2003

Lynch, D. D.and J.C. Risley, 2003. Klamath River Basin Hydrologic Conditions Prior to
the September 2002 Die-Off of Salmon and Steelhead. Water-Resources Investigations
Report 03—4099. US Geological Survey, 10 pp.

FEIS09

Lynch, D. D. and J.C. Risley

FEIS

4/5/2004

2004

Preliminary estimates of the recent and historic potential for anadromous fish production in
the Klamath River above Iron Gate Dam. Chiloquin, Oregon, Klamath Tribes: 13 p.

FEIS10

Huntington, C.W.

FEIS

2004

2004

Endangered and Threatened Fishes in the Klamath River Basin: Causes of decline and
strategies for recovery. The National Academies Press. Washington, DC. 397 pp.

FEISI!

National Academies of Science

FEIS

Jan-04

2004

Bartholow, I, and J. Henriksen. 2004. Klamath River Historical Fall Chinook Analysis
using SALMOD. Preliminary Draft Project Report. US Geological Survey, Fort Collins
Science Center. Fort Collins, CO. 95 pp.

FEIS12

Bartholow, I M. and J A Henriksen

FEIS

Feb-04

2004

Belchik, M., D. Hillemeter, and R. Pierce. 2004. The Klamath River Fish Kill of 2002;
Analysis of Contributing Factors. Yurok Tribal Fisheries Program. February 2004 Final
Report

FEISI3

Belchik, M., D. Hillemeier, and R. Pierce

FEIS

2005

2005

Distribution of anadromous fishes in the upper Klamath River watershed prior to
hydropower dams - a synthesis of the historical evidence. Fisheries 30(4):10-20.

FEIS14

Hamilton, J. B, G. L. Curtis, S M. Snedaker,
and D.K. White

FEIS

2005

2005

KlamRAS results of fish passage simulations on the Klamath River

FEIS15

Qosterhout, G.R.

FEIS

Jan-06

2006

Bartholow, J. M. and J. A. Henriksen 2006. Assessment of Factors Limiting Klamath River
Fall Chinook Salmon Production Potential Using Historical Flows and Temperatures.
USGS Open File Report 2006-1249. 111 p.

FEIS16

Bartholow, J. M. and J.A. Henriksen

FEIS

9/25/2006

- 2006

FERC. 2006. Draft Environmental Impact Statement for Hydropower License. Klamath
Hydroelectric Project. FERC Project No. 2082-027, Oregon and California. Federal
Energy Regulatory Commission, Office of Energy Projects, Division of Hydropower
Licensing. Washington, DC. FERC/DEIS-0201D. September 25, 2006.

FEIS17

Federal Energy Regulatory Commission

FEIS

Oct-06

2006

Hardy, T.B., R.C Addley, and E. Saraeva. 2006. Evaluation of Instream Flow Needs in the
Lower Klamath River. Phase II Final Report. Prepared for the U.S, Department of the
Interior by the Institute for Natural Systems Engineering, Utah Water Research Laboratory,
Utah State University, Logan, Utah. Oct 16, 2006.

FEIS18

Hardy, T.B., R.C Addley, and E. Saraeva

FEIS

Dec-06

2006

Olson, F. 2006. Potential coho salmon production and survival from tributaries entering
Iron Gate and Copco reservoirs. Attachment C to PacifiCorp's Alternative to the Joint FWS
and NMFS Preliminary Fishway Prescriptions. 6 pp.

FEIS19

Olson, F

FEIS

12/1/2006

2006

PacifiCorp. 2006. PacifiCorp Comments on the Federal Energy Regulatory Commission's
Draft Environmental Impact Statement for the Klamath Hydroelectric Project (FERC No.
2082) in Oregon and California. Submitted to Magalie Salas (FERC) by Cory Scott
(PacifiCorp). December 1, 2006. Enclosures containing FERC DEIS Comments
Overview; Appendix A — Technical Comments; Appendix B — Causes and Effects of
Nutrient Conditions in the Upper Klamath River. Submittal 20061201-5008.

FEIS20

PacifiCorp

FEIS

121292006

2006

PacifiCorp. 2006. Klamath Hydroelectric Project, FERC Project No. 2082; PacifiCorp’s
Response to Comments and Documents submitted by Stakeholders on the FERC DEIS
Related to Fish Passage, Water Quality, Instream Flows, and Ramping Rates. Letter to Mr.
Willie Taylor, Department of Interior from Michael Swiger, Attorney for PacifiCorp. Dated
December 29, 2006,

FEIS21

PacifiCorp

FEIS
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Inventory of Analysis and Studies Relied Upon by Company

Date Year Document Title or Reference Doc Ref Prepared by Category / Folder
PacifiCorp. 2006. Klamath Hydroelectric Project, FERC Project No. 2082; PacifiCorp’s
Response to Comments and Documents submitted by Stakeholders on the FERC DEIS
12/29/2006 2006 Related to Fish Passage, Water Quality, Instream Flows, and Ramping Rates. Letter to Mr. FEIS22 PacifiCorp FEIS
Tom Bigford, National Marine Fisheries Service from Michael Swiger, Attorney for
PacifiCorp. Dated December 29, 2006
PacifiCorp. 2007. Klamath Hydroelectric Project, FERC Project No. 2082; PacifiCorp’s
1/24/2007 2007 Response to Comments from Various Stakeholders on the September 2006 FERC DEIS FEIS23 PacifiCorp FEIS
Letter to Magalie Salas (FERC) from Cory Scott, PacifiCorp. Dated January 24, 2007.
PacifiCorp. 2007. PacifiCorp’s Answer Opposing The Hoopa Valley Tribe’s Motion For
Interim Protective Conditions Before The United States Of America Federal Energy .
3/12/2007 2007 o . 1824 PacifiC FEIS
Regulatory Commission. In re Klamath Hydroelectric Project (FERC Project No. P-2082). FEIS aciit-orp
March 12, 2007.
11/1/2007 2007 Final Environmental Impact Statement Volume I Part 1 FEIS25 Federal Energy Regulatory Commission FEIS
11/1/2007 2007 Final Environmental Impact Statement Volume I Part 2 FEIS26 Federal Energy Regulatory Commission FEIS
11/1/2007 2007 Final Environmental Impact Statement Volume I Part 3 FEIS27 Federal Energy Regulatory Commission FEIS
11/1/2007 2007 Final Environmental Impact Statement Volume 1 FEIS28 Federal Energy Regulatory Commission FEIS
9/15/2004 2004 PacifiCorp's Respor?se to Comments on FERC's Scoping Dogunment No. 1. Includes FEIS29 PacifiCorp FEIS
comments on Dennis Gathard 2003 Dam Removal Investigation report.
PacifiCorp. 2002, Draft; Explanation of Facilities and Operational Issues Associated with . . L
-02 . . licat
May 2002 PacifiCorp’s Klamath Hydroelectric Project. FERC Project No. 2082. May 1, 2002. LAOT PacifiCorp License Application
A Context Statement Concerning the Effect of Iron Gate Dam on Traditional Resource Uses John F. Salter, Consulting Anthropologist for . Lo
003 . . . licat
1z 2003 and Cultural Patterns of the Karuk People within the Klamath River Corridor LAO2 Karuk Tribe of California License Application
I ) . Yurok Tribe Heritage Preservation Office, . L
11/1/2003 2003 Ethnographic Riverscape: Regulatory Analysis LAG3 Thomas Gates License Application
2/23/2004 2004 Final License Application Vols. 1-3 LAO4 PacifiCorp License Application
2/23/2004 2004 Final Technical Reports - Cultural CONFIDENTIAL LAOS PacifiCorp License Application
2/23/2004 2004 Final Technical Reports - Fish Resources LAO6 PacifiCorp License Application
2/23/2004 2004 Final Technical Reports - Land Use, Visual and Aesthetic Resources LAO7 PacifiCorp License Application
2/23/2004 2004 Final Technical Reports - Recreation Resources LAO8 PacifiCorp License Application
2/23/2004 2004  |Final Technical Reports - Socioeconomic Resources LAO9 PacifiCorp License Application
2/23/2004 2004  |Final Technical Reports- Terrestrial Resources LAIO PacifiCorp License Application
2/23/2004 2004 Final Technical Reports - Water Resources LAIl PacifiCorp License Application
7/31/2004 2004 Hydroacoustic Analysis of Fish Populations in Copco and Iron Gate Reservoirs, California LA12 !g{i;a:rls)epth Aquatics, Inc, .M. Eilers and B.J License Application
9/1/2004 2004  |Draft Recreation Resource Management Plan LA13 EDAW, Inc. License Application
Supplemental Report: Investigation of Ceratomyxa Shasta in the Klamath River: Keno . . . L
7 licat
9/1/2004 2004 Reservoir to the Confluence of Beaver Creck LAl4 Oregon State University License Application
9/1/2004 2004 F?nal 'l‘"echmvcal Reports - Sf:reenmg Leyel Determination of Chemical Contaminants in LALS PacifiCorp License Application
Fish Tissue in Selected Project Reservoirs
9/29/2004 2004 Recreation Flow Study Video on DVD LAl6 PacifiCorp License Application
Final Technical Reports - Description of Migratory Behavior of Juvenile Salmon Smolts . . L
1 00: 004 . . . . . K . . LAL7 alysts, Inc. L Applicat
07172004 2 Through California Reservoirs Using Radio-Telemetry Techniquest in the Klamath Basin BioAnalysts, Inc lcense Application
10/1/2004 2004 2004 Terrestrial Resources Technical Report - Botanical and Wildlife Resources LA18 PacifiCorp License Application
10/1/2004 2004 Final Technvxcal Report's - Analysis of Potential Klamath Hydroelectric Project Effects on LATO PacifiCorp License Application
Water Quality Aesthetics
11/1/2004 2004 gig - Study Area Roadway Inventory Analysis and Project Roadway Management Plan - LA20 PacifiCorp License Application
12/16/2004 2004 |Spring Creek Water Quality Investigations LA21 PacifiCorp License Application
1/21/2005 2005 Cone§t10ns to Figures 3 and 4 in the Spring Creek Water Quality Investigations Final LA22 PacifiCorp License Application
Technical Report
2/17/2005 2005 Additional Information Request No. 1 LA23 Federal Energy Regulatory Commission License Application
3/1/2005 2005 Fish Passage Planning and Evaluation LA24 PacifiCorp License Application
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Inventory of Analysis and Studies Relied Upon by Company

Date Year Document Title or Reference Doc Ref Prepared by Category / Folder
3/1/2005 2005 |Noxious Weed Inventory Update LA25 PacifiCorp License Application
Mobley Engineering; Principia Research Corp;
4/1/2005 2005 Dissolved Oxygen Enhancement Measures Feasibility Evaluation Report - Draft LA26 Hyvdro Performance Processes Inc.; Reservoir License Application
Environmental Management, Inc.
4/1/2005 2005 |Status Report. Klamath River Water Quality Modeling LA27 PacifiCorp License Application
412005 2005 Igstream Flow Stu§ies Addendum Report: Development of Habitat Suitability Criteria and LA28 PacifiCorp License Application
Simulation of Habitat Area
Preliminary Technical Report: Evaluation of Effects of Flow Fluctuation on Aquatic . . Lo
#/1/2005 2005 Resources within the J.C. Boyle Peaking Reach LA29 PacifiCorp License Application
4/1/2005 2005 Response to AIR - GN1 Non Internet Public LA30 PacifiCorp License Application
4/1/2003 2005 Response to AIR- GN1.2, WQ34, DR1.23 LA31 PacifiCorp License Application
4/18/2005 2005  |Response to AIR - AR1.2, WQ5 LA32 PacifiCorp License Application
5/1/2005 2005 Additional Geomorphology Information - Respouse to AIR - WQ3 LA33 PacifiCorp License Application
5/3/2005 2005 Response to AIR - WQ4 LA34 PacifiCorp License Application
5/16/2005 2005 Response to AIR - WQ1.2.5 LA35 PacifiCorp License Application
5/26/2005 2005 Response to AIR - AR1.2.4 LA36 PacifiCorp License Application
7/172003 2005 Iron Gate Hatchery Production and Funding LA37 PacifiCorp License Application
Institute for Natural Systems Engineering, Utah
8/1/2005 2005 Klamath River Bioenergetics Report LA38 State University; R. Craig Addley, Bill License Application
Bradford, Jennifer Ludlow
8/1/2005 2005 Fisheries Assessment Surveys 1LLA39 PacifiCorp License Application
8/1/2005 2005 Response to AIR - ARla LA40 PacifiCorp License Application
8/16/2005 2005 Response to AIR - AR3.4.5 LA41 PacifiCorp License Application
Technical Report: Evaluation of the Preferred Design for Temperature and Dissolved . . L
9/1/2005 2005 Oxygen Control of Waters Discharged in the Klamath River from Iron Gate Dam La4z PacifiCorp License Application
9/26/2005 2005 Response to AIR -~ AR1a Supplemental LA43 PacifiCorp License Application
10/14/2005 2005 |Response to AIR - AR2 Anadromous Fish Restoration LA44 PacifiCorp License Application
10/17/2005 2005 Response to AIR - AR1b.3.5 LA45 PacifiCorp License Application
10/17/2005 2005 |Response to AIR - AR2 Appendix B Resubmittal LA46 PacifiCorp License Application
11/10/2005 2005 JAdditional Information Request No. 2 LA47 Federal Energy Regulatory Commission License Application
12/12/2005 2005 Response to AIR - WQ3 LA48 PacifiCorp License Application
12/14/2005 2005 Response to AIR - WOS5, AR2, GN2 LA49 PacifiCorp License Application
12/16/2005 2005 Klamath River Water Quality Model Implementation, Calibration, and Validation LAS0 PacifiCorp License Application
12/16/2005 2005 K]amath River Water Quality Model Implementation, Calibration, and Validation LAS1 PacifiCorp Lice’nse Application
Appendices A -J
12/16/2005 2005 {Response to AIR - Rhabsim. AMP LAS2 PacifiCorp License Application
12/30/2005 2005 Response to AIR - GN2 Revised LAS3 PacifiCorp License Application
3/24/2006 2006 |Comments, Recommended Terms and conditions, and Preliminary Prescriptions LAS4 NOAA NMEFS License Application
Oregon Water Resources Department; Oregon
. L . Department of Energy; Oregon Department of
3/24/2006 2006 (/iiqu;nsex:t(sR(?Af? ¢ December 28, 2005 Notice of Application Ready for Environmental LASS Environmental Quality; Oregon Department of | License Application
Fish & Wildiife; Oregon Parks and Recreation;
State Historic Preservation Office
3/27/2006 2006 Preliminary Comments and Recommendations LAS6 California Department of Fish and Game License Application
3/27/2006 2006 {Comments, Preliminary Terms, Conditions, Prescriptions, and Recommendations LAS7 US DOL, USFWS License Application
3/28/2006 2006 Comments and Recommendations with Attachments LASS8 Klamath Tribes License Application
3/282006 2006 |Comments and Recommendations LASS Siskivou County License Application
3/28/2006 2006 Recommendations on Terms and Conditions LAG6O Yurok Tribe License Application
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Inventory of Analysis and Studies Relied Upon by Company

Date Year Document Title or Reference Doc Ref Prepared by Category / Folder

American Rivers; California Trout; Friends of
the River; Klamath Forest Alliance; Northcoast
Environmental Center; Northern California
3/29/2006 2006 |Comments and Recommendations to Ready for Environmental Analysis LAG61 Council, Federation of Fly Fishers; Oregon License Application
Natural Resources Council; Salmon River
Restoration Council; Trout Unlimited;
Waterwatch of Oregon; World Wildlife Fund

3/29/2006 2006 Comments and Recommended 10(a) Terms and Conditions LAG2 Hoopa Valley Tribe License Application

4/24/2006 2006 Essential Fish Habitat Recommendations and Comments LAG3 Pacific Fishery Management Council License Application
Corrections to the Comments, Preliminary Terms, Conditions, Prescriptions, and . . L

41252006 | 2006 g o mmendations filed March 29, 2006 (LA64a and LAG4b) LAG4  1US DOL USFWS License Application
Corrections to the Comments, Recommended Termss and Conditions, and Preliminary . . L

4/28/2006 2006 Prescriptions filed March 29, 2006 LAG6S NOAA NMFS License Application
Comments on Recommendations, Terms and Conditions, and Prescriptions Filed in . . Lo
5/12/2006 2006 . ’ | e ficat

Response to the Notice of Ready for Environmental Analysis LAG6 PacifiCorp License Application

1/24/2007 2007 |Modified Terms, Conditions, and Prescriptions LAG67 US DOIJ, USFWS License Application

1/29/2007 2007 Modified Prescriptions for Fishways and Alternatives Analysis for the Klamath Project LAGE NOAA NMFES License Application
liminary Witd and ic Rivers - ion 7 inati . L

1/30/2007 2007 Preliminary Wild and Scenic Rivers Act - Section 7(a) Determination and Report for the LA6Y Bureau of Land Management License Application

Upper Klamath Wild and Scenic Rivers Reach

Errata to Modified Fishway Prescriptions of the Fish and Wildlife Service Pursuant to
6/7/2007 2007 Section 18 of the Federal Power Act and to the Analysis of Alternatives and Consideration LA70 US DOI, USFWS License Application
of Effects under Section 33 of the Federal Power Act filed January 24, 2007.

Errata to NMFS Modified Prescriptions for Fishways and Alternatives Analysis for the

7/11/2007 007
/112 2 Klamath Project filed January 29, 2007.

LAT1 NOAA NMFS License Application

Klamath River Compact Commission. “Investigation into Methods to Control Algae in the

6171962 1962 Klamath River Basin.” June 1962,

WQO1 Klamath River Compact Commission Water Quality

Miller, William E. and Jerry C. Tash. Interim Report, Upper Klamath Lake Studies,
Oregon. Water Pollution Control Research Series, WP-20. Corvaliis, Oregon:
Eutrophication Research Branch, Pacific Northwest Water Laboratory, Federal Water
Pollution Control Administration, September 1967,

Sep-67 1967 wWQO02 Miller, W_and J. Tash Water Quality

Gearheart, Robert A, Jeffrey K. Anderson, Margaret George Forbes, Mark Osburn, Daniel
Oros. “Watershed Strategies for Improving Water Quality in Upper Klamath Lake,
Oregon.” Vol. 2. Engineering Department, Humboldt State University, Arcata, California.
August 1995,

Aug-95 1995 wWQO03 Gearheart, R. et al. Water Quality

Deas, M. and G. Orlob. 1999. Klamath River modeling project: Assessment of alternatives
for flow and water quality control in the Klamath River below Iron Gate Dam. Center for
Environmental and Water Resources Engineering. University of California at Davis,
Report 99-04. 236 pp plus appendix.

Jun-99 1999 WwWQO04 Deas, M. and G. Orlob Water Quality

Oregon Department of Environmental Quality (ODEQ). 2002. Upper Klamath Lake
May-02 2002 Drainage Total Maximum Daily Load (TMDL) and Water Quality Management Plan WQO5 Oregon Dept. of Env. Quality Water Quality
(WQMP). May 2002,

Foott, J.S., R. Harmon, and R. Stone. 2003. FY 2002 Investigation Report: Ceratomyxosis
Jan-03 2003 resistance in juvenile Chinook salmon and steelhead from the Kiamath River. USFWS, WQ06 Foott, J.S., R. Harmon, and R. Stone Water Quality
Nevada Fish Health Center, Anderson, CA. 25 pp.

World Health Organization (WHO). 2003. Guidelines for Safe Recreational Water
Jan-03 2003 Environments, Vol. 1, Coastal and Fresh Water, World Health Organization, Geneva. ISBN wWQo7 World Health Organization Water Quality
92 4 154580 1

Watercourse Engineering. 2003. Klamath River Water Quality 2000 Monitoring
1/25/2003 2003 Program—Project Report. Prepared for the U.S. Bureau of Reclamation in cooperation with WQO08 Watercourse Engineering Water Quality
PacifiCorp by Watercourse Engineering. Inc. January 25.

World Health Organization (WHO). 2004. Microcystin LR, from Chemical Fact Sheets,

Jan-04 2004 . . L
Guidelines for Drinking Water, World Health Organization, Geneva.

WQO09 World Health Organization Water Quality
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Inventory of Analysis and Studies Relied Upon by Company

~ Date

Year

Document Title or Reference

Doc Ref

Prepared by

Category / Folder

Dec-04

2004

Watercourse Engineering. 2004. Thermal Refugia Studies on the Klamath River below Iron
Gate Dam (in Draft). Prepared for the U.S. Bureau of Reclamation by Watercourse
Engineering Inc. December.

WQ10

Watercourse Engineering

Water Quality

2/25/2005

2005

Recent water temperature trends in the lower Klamath River, California. North American
Journal of Fisheries Management. 25:152-162.

wQll

Bartholow, . M.

Water Quality

4/29/2005

2005

Siskiyou County. 2005. Algae at Copco and Lake Shastina. Letter from David Herfindahl,
M.D. (Siskiyou County) to Matt St John (RWQCB) dated April 29, 2005.

wQ12

Siskiyou County

Water Quality

Sep-05

2005

Wee, S.R. and J.M. Herrick. 2005. Water Quality Of Upper Klamath Lake. A History of
Scientific Investigations. Report by JRP Historical Consulting, Davis, CA. September
2005,

wQI3

Wee, SR and J M. Herrick

Water Quality

10/7/2005

2005

Siskiyou County. 2005. Disagreement over health advisory postings by SWRCB in Copco
and Iron Gate reservoirs. Letter from David Herfindahl, M.D. (Siskiyou County) to Tam
Doduc (SWRCB) dated October 7, 2005,

wQl4

Siskiyou County

Water Quality

Jan-06

2006

Fetcho, K. 2006. Klamath River Blue-Green Algae Bloom Report Water Year 2005
Prepared by: Ken Fetcho, Yurok Tribe Environmental Program. January 2006

WQ15

Fetcho, K

Water Quality

Mar-06

2006

Kann, J. and 8. Corum. 2006. Summary of 2005 Toxic Microcystis aeruginosa Trends in
Copco and Iron Gate Reservoirs on the Klamath River, CA. Prepared by Aquatic
Ecosystem Sciences and the Karuk Tribe Department of Natural Resources for the Karuk
Tribe, Orleans, California. 35 pp.

wQl6

Kann, J. and S. Corum

Water Quality

2/23/2006

2006

Stocking, 2006. Distribution of Ceratomyxa shasta (Myxozoa) and habitat preference of
the polychaete host, Manayunkia speciosa in the Klamath River. Thesis submitted to
Oregon State University, April 2006

WQ17

Stocking, RW.

Water Quality

9/21/2006

2006

PacifiCorp. 2006. Postings at Copco and Iron Gate Reservoirs. Letter Cory Scott
(PacifiCorp) to Catherine Kuhlman (RWQCB) dated September 21, 2006.

wQI8

PacifiCorp

Water Quality

Sep-06

2006

Watercourse Engineering (Watercourse). 2006. Characterization of Organic Matter Fate
and Transport in the Klamath River below Link Dam to Assess Treatment/Reduction
Potential. Prepared for the United States Bureau of Reclamation, Klamath Area Office.
September 30.

wQ19

Watercourse Engineering

Water Quality

Nov-06

2006

PacifiCorp. 2006. Causes and Effects of Nutrient Conditions in the Upper Klamath River .
Klamath Hydroelectric Project (FERC Project No. 2082). PacifiCorp, Portland, Oregon.
November 2006.

WQ20

PacifiCorp

Water Quality

12/30/2008

2007

EPA. 2007. Lost River, California Total Maximum Daily Loads. Nitrogen and
Biochemical Oxygen Demand to Address Dissolved Oxygen and pH Impairment.

wQ21

EPA

Water Quality

Mar-07

2007

Fetcho, K. 2006. Klamath River Blue-Green Algae Summary Report. Yurok Tribe
Environmental Program. March 2007, 34 pp.

wQ22

Fetcho, K.

Water Quality

3/9/2007

2007

Ellison, Schneider, & Harris. 2007. Response of PacifiCorp Energy to Karuk Tribe et al.
Petition to the California Regional Water Quality Control Board, North Coast Region to 1)
Order PacifiCorp to Submit a Report of Waste Discharge, and/or 2) to Issue Waste
Discharge Requirements, Including Prohibitions. Before the California Regional Water
Quality Control Board, North Coast Region. March 9. 2007.

wQ23

PacifiCorp

Water Quality

3/9/2007

2007

Siskiyou County. 2007. Discrepancy in analysis of Microcystin samples from Copco and
Iron Gate reservoirs. Letter from Terry Barber (Siskiyou County) to Charlene Walden
{citizen activist) dated March 9, 2007,

wWQ24

Siskiyou County

Water Quality

Jun-07

2007

State Water Resources Control Board (SWRCB). 2007. Cyancbacteria in California
Recreational Water Bodies. Providing Voluntary Guidance about Harmful Algal Blooms,
Their Monitoring, and Public Notification. Blue Green Algae Work Group of the State
Water Resources Control Board and Office of Environmental Health and Hazard
Assessment. DRAFT. June 2007

wQ25

State Water Resources Control Board

Water Quality

2/22/2008

2008

401 Water Quality Certification Application for Oregon

WQ26

PacifiCorp

Water Quality

4/8/2008

2008

Dioxin in sediments behind the dams in the Klamath River. A memo from Joe Dillion,
Water Quality Program Coordinator to Brian Clure and Steve Edmondson. 6p.

wQ27

NOAA NMFS

Water Quality

9/26/2008

2008

401 Water Quality Certification Application for California

WQ28

PacifiCorp

Water Quality
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Inventory of Analysis and Studies Relied Upon by Company

Date Year Document Title or Reference Doc Ref Prepared by Category / Folder
In Press. Physiological Development and Vulnerability to Ceratomyxa shasta of Fall-run Maule et al. In Press A.G. Maule, S.P.
1/1/2009 2009 Chinook Salmon in the Upper Klamath River Watershed. North American Journal of wWQ29 VanderKoot. J.B. Hamilton, R. Stocking, and J. Water Quality
Fisheries Management. Bartholemew.
2/1/2010 2009 ODEQ Draft Klamath River TMDL WQ30 Oregon Department of Environmental Quality Water Quality
4/30/2009 2009 2009 Plan For Water Quality Management Actions For Copco And Iron Gate Reservoirs WQ31 PacifiCorp Water Quality
i Wat i .
6/1/2009 | 2009 |NCRWQCB Draft TMDL wQ32 gg::i Coast Regional Water Quality Control Water Quality
Backer, L.C, et al., Recreational exposure to microcystins during algal bloomsin two Centers for Disease Control, California
T - . S WwQ33 . ] " ality
8/14/2009 2009 California lakes, Toxicon (2009), doi:10.1016/) toxicon.2009.07.006 Q Deparment of Public Health, and others ater Quality
8/27/2009 2009 Comments on Draft Staff Report for the TMDL WQ34 PacifiCorp Water Quality
. jonal W, i .
12/1/20090 | 2009 |NCRWQCB Revised Draft TMDL WQ3s g;’:rz Coast Regional Water Quality Control Water Quality
2/9/2010 2010 Comments on Revised Draft TMDL WwQ36 PacifiCorp Water Quality
2009 2009 Review of Klamath River Total Maximum Daily Load Models WQ37 USGS, prepared in cooperation with the Bureau Water Quality

from Link River Dam to Keno Dam, Oregon

of Reclamation
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