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) OPPOSITION TO PETITION TO
) INTERVENE OF DAVID BURSTEIN
)
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---------------)

APPLICANTS' OPPOSITION TO PETITION TO INTERVENE

Embarq Corporation and CenturyTel, LLC ("Applicants") oppose the Petition to

Intervene of David Burstein ("Petition") and submits that it should instead be treated as a

request to be an interested party to the proceeding. The Petition does not state an interest

in the proceeding and the intervention would likely broaden the issues, burden the record,

and unreasonably delay the proceeding.

ARGUMENT

According to OAR 860-012-0001(2), the Commission will grant intervention only if

the petitioner demonstrates (a) "sufficient interesting in the proceeding" and (b) that it will

not "broaden the issues, burden the record, or unreasonably delay the proceeding." The

Petition states no interest in the proceeding, and thus the Petition fails to meet the first

prong of the Commission's test for granting intervention.1

1 Applicants also note that the address and phone numbers stated in the Petition appear to
be from New York, NY.
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In addition, the Petition raises issues that are beyond the scope of this proceeding,

including "pricing and availability of broadband," "insolvency at Hawaiian Telecom and

the issues raised in Fairpoint," and "transparency and full reporting of the companies."

The first issue involves managerial decisions regarding unregulated services and is

beyond the scope of this proceeding. The second issue threatens to burden the record with

facts that do not involve the parties to this case nor issues related to the state of Oregon.

And it is unclear to Applicants what specific issues are raised with respect to

"transparency and full reporting." Therefore, the Petition also fails to meet the second

prong of the Commission's test for granting intervention.

CONCLUSION

The Petition fails to state an interest in the proceeding, raises issues beyond the

scope of the proceeding, and wi11likely unreasonably burden the record and delay the

proceeding. Applicants believe that it would be more appropriate to treat the Petition as a

request to be an interested party.

Respectfully submitted this 12th day of March 2009.

By:J)JvL:t By:yJ~
David F. White
OSB No. 011382
Attorney for Embarq Corporation
Tonkon Torp LLP
888 SW Fifth Avenue, Suite 1600
Portland, OR 97204
Phone: (503) 802-2168
Fax: (503) 972-3868
david.white@tonkon.com
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Charles L. Best
OSB No. 78142
Attorney for CenturyTel, Inc.
1631 NE Broadway, Suite 538
Portland, OR 97232-1425
Phone: (503) 287-7160
Fax: (503) 287-7160
chuck@charleslbest.com
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CERTIFICATE OF SERVICE

I hereby certify that on this day I served the foregoing APPLICANT'S OPPOSITION TO
BURSTEIN'S INTERVENTION by mailing a copy thereof in a sealed envelope, first-class

. postage prepaid, addressed to each party listed below, deposited in the U.S. Mail at Portland,
Oregon.

Charles L. Best
Attorney at Law
1631 NEBroadway, Suite 538
Portland, OR 97232-1425
chuck@charleslbest.com

Joan S. Kelsey
Attorney at Law
POBox 520
Tillamook, OR 97141
jskelsey@starband.net

Mary Taylor
Centurytel of Oregon Inc.
219 Legion Way, Suite 203-D
Olympia, WA 98501
mary.taylor@centurytel.com

DATED this 12th day ofMarch, 2009.
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Michael T. Weirich
Assistant Attorney General
Department of Justice
Regulated Utility & Business Section
1162 Court St NE
Salem, OR 97301-4096
Michael.weirich@doj .state.or.us

William E. Hendricks
Embarq Communications Inc.
902 Wasco Street, A0412
Hood River, OR 97031
tre.hendricks@embarq.com

Barbara Young ,
Government Affairs Manager
Embarq Communications mc.
902 Wasco Street, ORHDRA0412
Hood River, OR 97031
barbara.c.young@embarg.com

DAVID F. WHITE
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