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again, I could probably shed some light here.

MR. DEPENBROCK: 1 appreciate it. Do it on the
record so we can get the light shed without any
attribution.

MR. GASSNER: I just want to be very cautious
about being required to give testimony during deposition.

MRS. ROOKS: I can probably answer it. Craig
Soule was an intervenor for I guess the people on the water
system against PUC. He sued us because he felt we weren't
giving him all the records he wanted. 2Am I correct?

MR. GASSNER: That's about it in a nutshell.

THE WITNESS: Yes.

MRS. ROOKS: And his name is Soule.

MR. DEPENBROCK: Thank you. And Mr. Gassner
represénted you on that or members of his firm?

MRS, ROOKS: I'm sorry?

MR. DEPENBROCK: Who represented the water
company in that lawsuit? - li

MR. GASSNER: I did.

THE WITNESS: Tim Gassner. B

BY MR. DEPENBROCK:

0 There was a suit filed in 2006, Crooked River

Ranch Water Company versus Crooked River Ranch Club and
Maintenance Association. It appears that Mr. Glenn

represented the water company and Mr. Steve Bryant
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1 represented the club and maintenance association at least

2 . from what I'm reading from court records. Can you tell me

3  what that suit was about?

4 - A Fasement, right-of-ways.

5 0 What was the difference between that suit by

6 the watef company againsf the association and the one that
7 I believe was commenced in 20007?

8 A I don't remember.

9 Mﬁs. ROOKS: They never —-— they never settled.
10 I think it just got dropped.

11 _ THE WITNESS: It seemed like we had to restart
12 it or something. I don't remember to tell you the truth.
13 BY MR. DEPENBROCK:

14 0 You have paid money to a law firm called Cooney

i5 & Crew.

16 MRS. ROOKS: PUC the last time. WNot this time,
17 but the time before. What was it? H

18 MS. OAKLEY: I don't think sc.

19 MRS. ROOKS: What we discuss can we not have

20 her type it up?

21 BY MR. DEPENBROCK:

22 0 Looks like in 2b05 and in 2006 the company paid
23 money to Cooney & Crew something on the order of $25,000,
24 closer to $26,000. What was that for?-

25 A I don't know. You have to come up with a
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1 lawsuit so I can rémember it.
2 0 + I don't know. I'm curious. You are the folks
3 that run the company. What did you hire Mr. Cooney or
4 Mr. Crew or that law firm to do?
5 A That's what I said. I don't remember.
.6 MRS. ROOKS: Barbara and i were talking. It's

7 easement again. It was easements still.

8 ' lTHE WITNESS: What?

9 - MRS. ROOKS: It was easements.still.
10 THE WITNESS: It waé still the easements? .

11 MRS. ROOKS: Uh-huh. H
12 THE WITNESS: We went to Bend and hired that.

13 . MRS. ROOKS: WNo. He is from the valley.

14 MS. OAKLEY: Bill Sheridan turned us over to ﬁ
15 him.

16 , THE WITNESS: Okay.
17 MRS. ROOKS: . When Bill reti:ed.

18 THE WITNESS: Okay. We have antennas on top of

19 the tower and the association illegally tried to take the
20 antenna contracts away from us, and we hi;ed this Cooney &
21 Crew which when you said Bill Sheridan I know what you are
22 talking about. We hired them to mitigate this thing and
23 they did and the association lost. B |

24 /77

25  BY MR. DEPENBROCK:

|
-

—
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o) When did that occur? When was there a
Jjudgment? |
A There wasn't. They just dropped it because

they couldn't win.
(The document referred to was
marked as Exhibit 46 for identification.)
BY MR. DEPENBROCK:
Q I show you a copy of what's been marked
deposition Exhibit 46 and ask you if you can identify for
me in general terms what Exhibit 46 is. I'm not

particularly concerned about the first two pages, but

‘what's the rest of this exhibit?

A It looks like the information you requested
from the company for the Nichols and Crooked River Ranch
Water Co-op lawsuit. |

Q - I requested statements for your credit card,
for the company credit card, Visa card I believe or any

other credit cards, and this is what I received. So are

these the statements that were produced -~-. are these copies

of the company's Visa statements basically for 2006
starting the end of 2005 through 2008?

A It appears to be.

Q - Did you gather these together to respond to
this reguest?

A My staff did, yes.
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0 Who on your staff gathered these together to
respond?
2 Jacquie and Barbara. -
Q So let me ask your wife Jacquie, is this s

complete copy of the credit card statements?

MRS. ROOKS: I don't think -- I think it was
Barbara.

MS. OAKLEY: Yes. What I did on at least some
of them, some of them were two pages but they only carried
on to the second page some charges. So instead of deoing
two pages, I put the second page on the bottom. But yes,
it is.

MR. DEPENBROCK: I can see all the charges.

MS. OAKLEY: It's the complete bills, yes.

BY MR. DEPENBROCK:

Q ) So I'd like to review some of these with you,
Mr. Rooks. On the first page of the statements it appears
to be a statement dated December 22, 2005. Do you see that
in the middle of the page under the account number?

A I'm looking for a date here. Yes, 12/22/05.

Q Actually I think what we will do just because
memory may be a little fresher, let's go.to the last of
these. 8o we will start from the bottom up. I believe the
last statement is a statement of October 2009. At least it

has a due date of October 30, 2009 I see at the top. It

- TP T W T I o
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appears to have charges. in September and October.

A

0

Okay.

So I'm looking say the last charge on October

2, 2009, Blackbear Diner, Redmond, Oregon charge of $34.96.

Do you see that?

TR SR I - S VI S B

and -~

was there.

Yes.

What was charged there for that?
Lunch.

Who ate the lunch?

My staff.

Who all was there?

I don't remember. Probably Barbara and Jacquie

MRS. ROOKS: Randy may have been there too.
THE WITNESS: Who?

MRS. ROOKS: Randy.

THE WITNESS: Randy, one of the board members

MRS. ROOKS: BHe wasn't a board member.
THE WITNESS: What?

MRS. ROOKS: I don't think he was a board

Al

member at the time that you were discussing —— you were

discussing some electrical work.

17/

BY MR. DEPENBROCK:
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work.

over lunch when I don't have time to come in to the office.
This is part of my expense account.

BY MR. DEPENBROCK:

A

Q

- office than

A

lunch. How

(o T - T & S ¢ B o

know.

Nevertheless can you tell me what the expense was at

Page 139

What was the business purpose for the expense?
MRS. ROOKS: Discussing electrical work.

THE WITNESS: What?
MRS. ROQKS: Discussing Randy'to do electrical

THE WITNESS: Yes.

MRS. ROOKS: That's just a guess.

THE WITNESS: I discuss things with my staff

Where do you live? You live here on the ranch?
Yes.

Wouldn't it be a lot closer to come to the

to go to Redmond for lunch?
You got to have lunch. So we do a working I
much did you get paid for eating lunch today?
I have some reimbﬁrsement I'm sure.

$170 a day for motels and food in.this area.
You know what my reimbursement is —-— i

Yes, I do.

—— but not the finances of the company?
I do know what the finances of the company are.

I received a lot of answers today of I don't
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Smith Rock Restaurant in Terrebonne, Oregon on the 23rd of

September for $55.757?

BY MR. DEPENBROCK:

have got an expense to Pilot Butte Drive-in in Bend for

$21.

A

9
A
Q

Q
A
Q
A
Q
2\
0
A
0
A

Q

What was that?

A

Q

A

Page 140

Probably lunch.

And who ate the lunch?

I don't remember who was there.

What was the ——

MRS. ROOKS: Probably a board meeting.

THE WITNESS: Yeah, probably board members.

Do you keep minutes of those board meetings?
Soﬁetimes.

Do you have minutes of that one?

I don't know.

What's the OnStar sﬁbscription of $18.957
That's the telephone in my truck.

Which truck is that?

My company truck.

That's the truck the company owns?

Yes.

On August 4 -- if we turn forward one page, we

Probably lunch.

For who?

I think Barbara and I were in Bend that day
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1  discussing something with the attorneys and we took a lunch

2 break and went to lunch.

3 ‘ Q Going back one page further.
4 A Say what?
5 Q Let's go back one page further, please. So we

6 are looking at the bottom line is 15th of July, Sandbaggers
7 Saloon, $42.45. What was that expense for?
8 A I must be on the wrong page. August 29 is the

9 date I got on this. There?

10 0 Yes.

11 A Probably a staff meeting.

12 Q Do you know who was there?

13 A T don't remember who was there, no.

14 o] Just going up the lines to July 30, Regio's if

15 'I'm promnouncing it correctly Cafe?

16 A Regio's. |

17 | Q I'm sorry. i
18 A Lunch for the crew. |
19 Q Who is the crew? ﬁ
20 A Adan, I had a guy by the name of Al here and g
21 me. j
22 MRS. ROOKS: Al wasn't here in July. é
23 THE WITNESS: Al wasn't here in July. T don't

24 remember who all was there. |

25 BY MR. DEPENBROCK:
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o] What's this charge above it? I don't

understand what CLK Bank? Something CLK Bank Com for

$86.892

A I don't know.
MR. DEPENBROCK: Do you know?

MRS. ROOKS: .I'm going to guess it's Chase but

I'm not sure what it is. I would have to find the receipt.

MR. DEPENBROCK: What's the business

relationship with Chase Bank?

MRS. ROOKS: They are our bank.
BY MR. DEPENBROCK:
0 That's what Washington Mutual changed to?

Okay. There's a couple charges above that to Verizon, one

“for $74.99 and one for $467.48.

MRS. ROOKS: New cell phones.
MR. DEPENBROCK: For?
MRS. ROOKS: Jim and Adan.
MR. DEPENBROCK: Who is the second person? .
MRS. ROOKS: Adan.
MR. DEPENBROCK: Who is Adan®?
MRS.‘ROOKS: A field tech.
BY MR. DEPENBROCK: |
Q There's a charge on July 16 for the Sandbaggers
Salcoon again, $50.45. What was that about?

A Probably a meeting of some kind.
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1 | MRS. ROOKS: T think when you go with July it
2 was prébably -— weren't you doing work last summer? |
3 THE WITNESS: . Yes.

4 MS. OAKLEY: You had a lot of line breaks

5 during that time. |

6 THE WITNESS: When I have a major line break

7 and we have got two or three or four hundred homes shut

8 down, what I have Jacdquie or Barbara do is go buy lunch for
9 the crew and bring it out to.us so we take a 1l0-minute
10 lunch break instéad of half hour or 45 minute lunch break
11 and we get the people's water back on that much faster.
12 It's my expense account. I can spend it on what I want to.
13 BY MR. DEPENBROCK:

14 Q So you don't make an attempt to keep track of

15 " it? You just have‘the company -—-

16 B A It's all kept track of right here. That's the
17 only credit card I use and I limited it to $2,500. The | [
18- board wanted it at $5,000 when they gave it to me, and I |
15 limited it to $2,500 so we can kéep track of it every month

20 right here. Every penny.

21 _ MRS. ROOKS: All the receipts have notes on
22 them.
23 THE WITNESS: And in 11 years I have never went

24 over my expense account that I know of.

25 ' MR. DEPENBROCK: All the receipts have notes?

mrarrvr——— e e B e I —
s - — - —— — r3 A &
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1 MRS. ROOKS: It would say what the meetings

2 were for.

3 . MR. DEPENBROCK: And you have copies of all

4 those?

S MRS. ROOKS: They should be attached somewhere.

6 MR. DEPENBROCK: There's a charge dated
7 June 29 —— moving forward one page on the statement due

8 July 29, a charge due July 29 to Adobe Systems for $134.

9 What's that?

10 MRS. ROQKS: Computer program.

11 MR. DEPENBROCK: What program?

12 MRS. ROOKS: Adobe. 1It's the one that you can
13 get -— I fax this to you and or I mean e-mail this to you

14 you can get it.

15 MR. GBSSNER: Talking about Adobe Acrobat?

16 ‘ MRS. ROCKS: Yes. Thank you.

17 BY MR. DEPENBROCK:,

i8 Q There is a charge on the statement due January
19 30, 2009 to WW Grainger for $197.Z1. The charge was

20 charged on December 2.

21 A What date was that?

22 0 The statement date it says it's due January 30,
"23 2009. The charge is dated December 9, 2008 for $197.21.
24 MRS. ROOKS: Grainger is where you buy “

25 equipment from.
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THE WITNESS: I can't hear you.

MRS. ROOKS: Grainger is where you frequently
get four equipment for the field.

THE WITNESS: It's a catalogue. It's where I
buy parts for wells, furnace pumps. It's a catalogue, a
Grainger catalogue. Have YOu ever seen 1it?

-MR. DEPENBROCK: No, but I'm from the other
side. |

MRS. ROOKS: The other side of what?

MR. DEPENBROCK: The mountain.

THE WITNESS: TIt's a wholesale house that I

order parts from.

BY MR. DEPENBROCK:

Q There is a charge on December 10 on the

statement, that same statement of --

A When now?

0 I'm loéking at thé statement due January 30,
2009, I'm looking ~-—

A Where it says Personnel Concepts?

Q Yes.

" MRS. ROOKS: That's where we get all our OSHA
posters. -
MR. DEPENBROCK: So that would have been for

OSHA posters?

MRS. ROOKS: Correct. It's a silly name for
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what they are.

THE WITNESS: I apologize to you. CQOkay. You
got fo understand something. I don't not only run the
company, I run the field also. Okay. I run —— I do
everything in the field. ©Now, if you asked me what the
clearancé on the pumps are, I can tell you. It's 10,000s.
If you ask me what's in this paper -—- I'm not a paperwork
person. I see you are. And I appreciate thét. But I'm
not a paperwork person. I'm a person.that runs a company.
I run a plumbing company. Okay. And I don't -- you know,
it's —- and you can ask these two ladies sitting here I
hate paperwork with a passion.

MRS. ROOKS: I can attest to 37 years of that.

MR. DEPENBROCK: I appreciate it. What I am
trying to do is just get a few questions answered. I was
curious about some tﬁings.

THE WITNESS: I understand where you are coming

from, you know. The one thing you got to realize is Trucke
did a -- okay.
BY MR. DEPENBROCK:

Q There is a charge on the statement due oxr ﬂ
dated -~ looks like a statement date in fine print in the ﬁ

middle of May 22 —-

MRS. ROOKS: What's the page number down at the

bottom? They have page numbers.
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1 © MR. DEPENBROCK: Page 33. '
2 THE WITNESS: Page 33.
3 ' MR. DEPENBROCK: On the lower right-hand each

4 page is numbered. There is a charge on May 15 of 2008,

5 OnStar calling minutes, $183.66. |

6 MRS. ROOKS: That updates the minuteé so he has
7 them. You have to buy minutes and then you pay a service

8 charge evety month. |

9 - MR. DEPENBROCK: Do they expire?
10 MRS. ROOKS: ©No, they get used up.

11 BY MR. DEPENBROCK:

What do you use your OnStar minutes for?

12 Q

13 A To call on my phone. t
14 QA What do you use your cell phone for?

15 A To call on the phone.

16 o] Do you have any other communication devices

17 that you have with you or carry with you?

18 ‘A No.

19 0 What's the device on the table that's next to
20 you here?

21 A That's my cell phone.

22 _ o] So you got a cell phone and then you ﬁave the
23 OnStar in your car? \

24 A Yes, because I'm extremely hard of hearing and

25 in the truck I can't talk on this thing.
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1 MRS. ROOKS: When he is traveling. If he is on
2  the ranch, he can.
3 THE WITNESS: And this, the coverage on these

19

things are very limited. Especially down here on this

5 ranch where it's really hilly, my OnStar I can get out any
6 time I want to in an emergency.

7 BY MR. DEPENBROCK:

8 o] There is a charge on page 28, a charge Qn

g December 24'apparently of 2007 for Nuskin Pharmacy, $24.95
10 What's that?
11 MR. GASSNER: What page did you say?

12 MR. DEPENBROCK: Page 28, towards the middle,

13 $24.95 charge to Nuskin.

14 MRS. ROOKS: I would have to look up the
15 receipt. Some of these places you buy stuff from when you
16 get it on the ticket it doesn't make any sense. I'd have

17 to look at the receipt and tell you.

18 MR. DEPENBROCK: What does Nuskin produce?
19 MRS. ROOKS: I have not a clue. H
20 THE WITNESS: I don't even know — I don't even

21 know the name of the company. We could have bought H
22 batteries.

23 MRS. ROOKS: Tt could also be a computer
24 program. It might be something like that too.

25 -THE WITNESS: Yes.
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MR. DEPENBROCK: There is another charge on
page 27, November 5, Nuskin, $24.95.

. MRS. ROOKS: You know, I'm thinking that might
be the —-- there was a computer training program we were
getting on a monthly basis for a while. I bet that's what
it is.

MR. DEPENBROCK: I see it again on page 26,
October 4.

MRS. ROOKS: We had a training program that was

being sent in on a monthly basis for a while. There's two

of them on page 26.

Three of them. One is a credit.

MR. DEPENBROCK: That's some sort of computer
training program?

MRS. ROOKS: Yes.

MR. DEPENBROCK: What do they train? Training
to do what? -

MRS. ROOKS: They send you a CD with a book,
you know, sét of pages and then you work througﬁ that
particular part of the program depending on what it was.

MR. DEPENBROCK: What do you learn by doing

this?
MRS. ROOKS: Other capabilities on the [
different programs. | _
MR. DEPENBROCK: What different programs? u

MRS. ROOKS: Word, Excel, probably -— I can't
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1 remember the name it. The one that captures‘data and |
2 Powerpoint.

3 BY MR. DEPENBROCK: H
4 0 On page 24 there is a charge on August 1 of |
5 2007 to Kuker Ranken, Beaverton, Oregon of $100.72.

6 What's that for?

7 A Something I ordered from Beaverton probably.

8 Parts or something. I don't know. I would have to 1o§k it

9 up. I haven't been in Beaverton in =-

i0 MRS. ROOKS: You would have done it by phone.

11 THE WITNESS: Uh?

12 MRS. ROOKS: Whatever it is, if vou did it, it

13 would be by phone.

14 THE WITNESS: It would be what?

15 MRS. ROOKS: More than likely by phone.

16 THE WITNESS: Yes. I haven't been in Beaverton

17 in seven or eight years.

18 MRS. ROOKS: Longer than that.

19 MR. GASSNER: Lucky you.

20 THE WITNESS: I don't go to Portland unless I

21 absolutely have to.

22 MR. DEPENBROCK: On page 22 there are several

23 charges from something called Hello Direct.

24 MRS. ROOKS: That's headsets.
.25 MR. DEPENBROCK:_ Headsets for what?
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1 MRS. ROOKS: Telephone. ‘
2 MR. DEPENBROCK: For cell phone or for --
3 . MRS. ROOKS: No, office phones. When you

4 answer the phone as much as we do during the day, you keep
5 the headset on. They can get you when you are in the

& ladies room.

7 MR. DEPENBROCK: On page 19 there are charges

8 from looks like Bmerican Water Work Web.

9 MRS. ROOKS: That's an organization he has to

10  belong to. ' P

11 THE WITNESS: Yes.
12 MR. DEPENBROCK: What that's orxganization?
13 THE WITNESS: It's an organization that

14  provides trailning around the state and around the world

15 actually.

16 " MRS. ROOKS: Actually this is for training.

17 THE WITNESS: Yes. They provide training and I
18 belong to the organization. You pay dues to it and you get

1% literature from them.

20 MRS. ROOKS: And training at a reduced cost. i
21 MR. DEPENBROCK: As compared to what?
22 , MRS. ROCKS: Like he has got a training coming

23 up in March, and if you are a nonmember, I think it's $300.

24 As a member it's one hundred and something dollars. i

25 BY MR. DEPENBROCK:
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0 And what do you learn at this training?
A Say again.
- 0 What kind of things do you learn at the
training?
A How to mix dfinks and, you know, play cards

and, you know, watch movies. You learn how to rebuild

motors. How to rebuild hydraulic water valves. You learn

how to lay pipe. You learn the laws governing water
systems. They can have -- they can have anything. They"
give seminars and you go to different seminars on them.

6] On page 13 there is a charge dated October 10
of 2006 to Peterson Machinery Co. for $2,846.37. What was
purchased?

MRS. ROOKS: It was probably repairs. They
were what used to be --
THE WITNESS: Peterson I purchased parts for
the dump truck.
BY MR. DEPENBROCK:
Q This was parts for the company's dump truck?
A Yes. See, I told you when you ask me questions

about the trucks, I can answer you.

0 I appreciate it.

A I'm sorry, but I don't have a tofal recall
memory.

0 There's a charge on page eight, May 4, 2006 to
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Bend Truck Toyz of Bgnd, Oregon, S$382. What was purchased
from Bend Truck Toyz?
A That was the steps and the rack for my truck
when I bought my truck.
Q Which truck was this?
A The company truck.

MRS. ROOKS: The front bumper, did that come
from there too?

erE WITNESS: Not from there.

MRS. ROOKS: It was someplace else. Yes.

BY MR. DEPENBROCK:

o) 'On page three it indicates the balance as
$3,066.63. Do you see that towards the middle of the page?

A Yes. -

Q Why is the company paying the Visa card so much
in advance? -

MRS. ROOKS: So that we didn't get a late
charge. Because of the date of the statements frequently
we would get it and we would not be able to pay until the
due date due to the fact that we have to have a board
member sign. So I would keep it a credit.

THE WITNESS: We pay our bills every two weeks
like she said. Therefore if we don't pay it ahead, we are
late and we get billed for being late, and we don't like

late charges just like I hate attorney fees.
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BY MR. DEPENBROCK:
The company seems to pay gquite a few of them.

A You will find out why.
Q Let me take just a second. 1 think I am about

done.

{(Brief break.)

MR. DEPENBROCK: That's all T have. Thank you
very much.
EXAMINATION
BY MR. BROOKS:
Q And like I said because Mr. Depenbrock asked

the questions, I think T will be able to streamline mine a

lot. The same rules will still apply that I need you to
glve —=-

A Talk. I can hear you.

Q ‘ I need you to give verbal responses to

everything so that the court reporter can get everything

down. I am going to try not to repeat many of the

" questions that Mr. Depenbrock asked. But I also don't want

to attempt to characterize your previous testimony so I may
ask some questions that may seem redundant, but that will
just sort of set the tone for that line of gquestioning.

And most. of this will sound familiar because I think what I
am doing is building on your testimony from earlier today.

I think the first guestion I want to ask you is about the

Page 154 d
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1 appointment of Mr. Combs to the board. Can you tell me

2 when that was?
3 . A Can I what?
4 Q Tell me when Mr. Combs was first appointed to

5 the board?

6 iy Barbara, can I have that sheet, please. Just
7 tell us the date the first time he was appeinted.

8 | MS. OAKIEY: November 15, 2000.

9 BY MR. BROOKS:

10 0 November 15, 20007?
11 ‘ A Yes.
12 ] And was the purpose of Mr. Combs' appointment

i3 to fulfill the rest of Mr. Pemberton's term?

14 | A That's true.

15 0 And that being the case, was Mr. Combs

16 appointed to fill the remainder of Pemberton's term or he
17 was appcinted to a new term in light of that absence?

18 A He was appointed to fill the remainder of
19 Mr. Pemberton's term.

20 Q So his térm would expire whenever

21 Mr. Pemberton's term would have expired if Mr. Pemberton
22  had stayed on the board?

23 A That's true.

24 o And then I believe you indicated that Mr. Combs

25 was appointed for a second time?
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Page

A After his five year term was up, yes.

0 So just to step back to the previous question,
his first time would not have been for five years because
he was filling only the remainder of Mr. Pemberton's term?

A "But the terms were extended during his tenure.
So he had a five year ﬁerm to fulfill.

Q Can you tell me when that process occurred?

MS. ORKLEY: January 17, 2001.
BY MR. BROOKS:

0 That was a board resolution that reset
everyone's term?

.\ For five years, yes.

0 And so was it at the end of that period that
began on Jénuary 17, 2001 that you referred to as the end

6f Mr. Combs' first term?

A If that's when it ended, yes. I don't know the |

exact date when his first term ~- when did his first term
end?

MS. OAKLEY: His first term would have ended in
August of '02 under the three year.

THE WITNESS: But then it was extend two years
so that's all of '047?

MS. OBKLEY: Yes.

THE WITNESS: Okay.

BY MR. BROOKS:
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Page 157}
0 Was Mr. Miller appointed or elected to the |
board? |
A I think_he was appointed the first time and
then he was elected twice I think, yes.
0 Can you break that down in to the various dates
of when he was appointed and when he was elected?
A Barbara?
MS. OBKLEY: He was appointed on March 31 of
06, énd then he was first elected June 3 of '06.
BY MR. BROOKS:

0 And is there record of that election that toock

place on June 3, 200672

A Yes, there is.
0 Have ﬁe been provided with that?
A - I don't think you have asked for it.
o] | We have asked for all documents. I believe it

covered pretty much any of the corporate actions of the
company for a stated period of time including election
results, ballots, resolutions.
A We can give them to you. I don't care.
Q I would like to have those.
MR..GASSNER: We will provide those.
THE WITNESS:

Yes.

MS. ORKLEY: Well, for what period of time?

BY MR. BROOKS:
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Q. T will have to look back in my original
request} but I'm guessing back to '99 or 2000. But I will
reviéw the request. Did the company ever contract with
Mr. Keen and Mr. Scott or Mr. Scott to do work with the
companies that they operated independently of the water
company?

A As the manager of this company, I had the
option to contract whoever I wanted to do work for the
company, yes.

Q So the company did contract with companies
either owned or operated by Mr. Keen and Mr. Scott?

A Yes.

Q Are there any resolutions from the company that
authorize you to enter into those contracts?

A Yes, there was. But I forget what year it was,
but the board made resolution that I had the authority to
do the expansion projects and I could contract with who I
wanted to.

Q Was the wording of those -- of that resolution
that you can contract with whomever you wanted or was it
specific to your --

A T don't remember the exact wording. 1'm sorry.
T don't mean to interrupt you. I don't remember the exact
wording right now but we can find it.

0] Is there —- if you don't remember, is there
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Page 159
someone —— we will be able to track down those resolutions? |
A Yes.
-_Q I don't want to rely too much on your memory.

I'm deposing you as a representative of the company and so
your memory, if it falls short, I need to be able to
identify the person in the company that does have that
knowledge and I don't want to end the line of questioning
until I identify those people.
A Barbara, do we still have that resolution in.
the book?
MS. OAKLEY: If there is a resolution, we have
got it. We don't throw any of those away.
THE WITNESS: We don't what?
MS. OAKLEY: We don't throw any away.
THE WITNESS: We still got it somewhere T
think.
MRS. ROOKS: We have a resolution folder that
it should be in.
BY MRT-BROOKS:
0 Would it be in the minute book that you were

looking through earlier today?

A Book of resolutions of the board of directors.
0 There's a separate book?

A We will look for it. We can find it.

9] Based on your memory and that resolution did

AROUND THE BEND COURT REPORTING 1-541-382-3701




Staffi302
Dougherty/178

= W

9]

10
11
12
13
14
15

16

17

18
19
20
21
22
23
24
25

Page 160

Mr. Keen or Mr. Scott participate in that decision?

A No.

- 0 So the only board members names that will be on

it as authorizing it will be individuals other than
Mr. Keen and Mr. Scott?

A That's true.

Q Dufing the discussion and deliberation o£ that
resolution, did either Mr. Keen or Mr. Scott disclose that

they had a potential conflict of interest based on that

resolution?
A I don't remember. I'd have to look at the
resolution. But I think they -- I think they signed one

but I don't know what happened to it.

Q Would that kind of statement be reflected in

“the minutes of any meetings?

A I don't know. We will look.

o} Based on that answer is it safe to say that if
fhat occurred, it will be in documents that you either have
or you do not have?

A If we can find the documents, Yes. That's been
a long time ago.

| Q So that's another one that I need to add to the
list of things that we definitely find before I can say
that this line of questioning is wrapped up. I'm kind of

banking on the company being prepared to answer these kind
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of questions at the deposition. I don't want to say that

the deposition is over until I have some of these answers.
MR. GASSNER: WNext break we will see what we

can find.

BY MR. BROOKS:

0 All right. I'm going to move a little bit and
ask you questions about the dissolution of the company in
2006 or at least the final dissolution papers. I believe
you said in your earlier testimony -that there was no vote

by the membership on that dissoclution; is that correct?

A None required.

0 Was there a vote?

A No. |

Q and why don't you think there was one that was
reguired?

A I read the ORSs.

Q And what did you think that they said?

A I'm not going to make an interpretation of the

law in this case. I'm'not an attorney.
Q T don't need you to interpret the law. You
sald you based it on reading the ORSs?

A There is nothing I found in the ORSs or that

our attorney found in the ORSs that said that the people
had to vote on that.

0 Did you look at the bylaws at all when you came
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1 to that determination?

2 A Yes, we did.
3 - 0 And what did your bylaws say”?
4 A The bylaws said nothing about the people voting

5 on dissolution.

6 Q Do you still have the exhibits in front of you

7 that Mr. Depenbrock entered into the --

8 A Yes.

9 . Q Could you look at Exhibit 23.
10 'A I have it in front of me.
11 Q T believe you said earlier this morning and in

12 response to Mr. Depenbrock's question that this was the
13 plan of dissolution that the board prepared for the
14 dissolution process.

15 - A Yes.

16 0 Was there any other written document that you
17 would call a plan of dissolution?

i8 A No.

19 Q. Was this document shared with any of the

20 members prior to its enactment? ' |
21 A I don't think so. _ 1
22 o} Was this document published as part of an
23 agenda for the board meeting where they considered this
24 resolution? u

25 A You mean to the board of directors or to the

AROUND THE BEND COURT REPORTING 1-541-382-3701




Staff/302

Dougherty/181
Page 163
1 public? |
2 Q Let's ask both but one at a time. First to the
3 board?-
4 A Yes. I believe they had a copy of it.
5 And how did you distribute a copy of this to
6 them?
7 A 1 probably handed it to them.
8 0 And you would have personally handed it to all
9 of the mémbers on there?
10 A Probably. |
11 0 I believe you also mentioned that this was --
12 that this dissolution was in the works for approximately
13 one yeér prior to when this actually was enacted by the
14 board; is that correct?
15 A Yes.
16 0 Did you or the board -- did the board I should
17 say ever share that possibility with the membership?
18 A No.
18 0 Why not?
20 A It wasn't reguired.
21 0 Was it discussed —-- even beyond the
22 requirements of the law, was it ever discussed whether you
23 should or should not?
24 A Not to my knowledge.
25 Q What makes you think that it was not required?
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company? - ' T
A I don't remember.
6] Is theré someone in the company that would
remenber? |
A Probably not.
Q Is there something in the records maybe that I

_ Page 164
A Read the ORSs.

6] So you read the ORSs before you -— as you were

grapﬁling with this decision?

A ' Yes.

o And what did you think the ORSs said about this
situation?

A It's up to the board of directoxs.

Q0 ° Other than that resolution that's Exhibit 23,

did the company take any other cfficial action in regards
to the dissolﬁtion'process?
A Like I said, we filed with the state secretary

office.

o - Did you provide notice to the Attorney

General's office that you were going to be dissolving the

could answer that question? Something in the company's

records that could answer that question?

2 Not that I know of, but I didn't know it was
required.
Q Following the dissolution of the company and

AROUND THE BEND COURT REPORTING 1-541-382-3701




Staff/302
Dougherty/183

[= ) WS 1 BEN -}

~J

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24

25

_incorporators are of the new co-op?

Page 165

the formation of the cooperative, who were the board
members of the cooperative?
A The same people that were the board members of

the company. Nothing changed.

Q Who were the incorporators of the cooperative?
A I would imagine the board.
o} Can you -- let's see. I believe this is
exhibit -- it's either 29 or 26. Never mind. Try
 Exhibit 26. These are the —— I will represent to.you these

are the articles of incorporation. I think you
acknowledged that earlier. On the second page there's a
list of incorporators or at least that is what it purports

to be. TIs this an accurate reflection of who the

A Yes.

Q Are you a board member of the co-op?

A . Yes.

0 And when did that occur?

A What year was I elected, Barbara?

MS. OAKLEY: June 2, '07.

BY MR. BROOKS:

Q Who are the members of the cooperative
officially? |

A The same members as the company.

o] Would those be characterized as the customers
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“of the company or is there something else that determines

‘agreement to pay the bill in an owners package when they

“is an agreement that they are our members.

Page 166 §

who is physically a member?
‘A I forget the exact wording in the co-op bylaws,
but the co-op bylaws specify who is a member.
] Do you have membership agreements with any or
all of your members?

A All the members fill out an application and an

come in and they sign it.

6] And so all of the company's current members
have filled out one of these packets or have filled out a
membership agreement?

A No. Some of them have been here 20 years. I
don't know what they filled out. But the fact that they

pay a bill, they pay a water bill and we supply a commodity

MRS. ROOKS: They have to have the deed to the
property in order to be a member of the company. A renter

is not a member of the company. They are only a customer.

THE WITNESS: That's right.
BY MR. BROOKS:

Q So other than the bill that goes out on a

periodic basis to a customer, does the company have any

other written agreement with anyone that it considers a

member?
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A No. Eventually we are going to get out of this
PUC thing and get out of this lawsult we are going to issue
co-oﬁ certificates, but we haven't done it yet'because we
are right in the middle of this litigation and we don't
know how it's going to end. We have designed it. We just

haven't issued them yet because of the litigation.

0] When did you design the co-op certificates?
A After we became a co-o0p.
0 Immediately after or more recently?

MRS. ROOKS: Immediately after.
THE WITNESS: Yes, immediately after.
BY MR. BROOKS:
0 And you have not issued any of these
certificates to any of the members?
A We don't know what the status is going to be

yet. AG's office is giving us a lot of trouble.

Q When did the litigation with the PUC begin?

A Say that again, please. I'm having a hard
time. |

Q When did the litigation with the PUC over this

jurisdiction dispute begin?
A I think it began in 2001 or 2002.
MRS. ROOKS: Originally was 2000 or '9% because
it stemmed off of Constance.

BY MR. BROOKS:

|

I'I
|
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Q So I can deduce from that that the litigation
was —- had been initiated over this jurisdictional fight

whenlyou incorporated as a cooperative?
A No, prior to that.
Q Let me rephrase it. When you incorporated as a
cooperative, was the company already disputing jurisdiction

with the PUC?

A Yes.

0 Can you describe to me just sort of what the
process is for determining rates for the water? | “
A We have to pay the bills every month.
Q Sure.

But how do you come up with the number

that you are going to charge on a bill?

A In the past we have had our accountant come
over and he has a computer program that shows what our
expenses are -— what are income is, what our expenses are
énd what our expenses —— we project what the expenses are
going to be over the next five years and we use that as a "
reference.

Q As part of that process does the accountant u
make a determination about the or I should say does he
valuate the capital infrastructure?

A Part of it is, yes.

Q * Does the accountant provide an opinion about

the legitimacy of either the expenses or the revenues that i
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1 feed into that analysis? i
2 A T don't understand your question.
3 Q0 You said the accountant looks at all of your u
4 expenses and all of your revenues and then you use that as‘ |
5 a starting point for coming up with the rates; is that
6 correct?
7 A Right.
8 Q In conducting that analysis, does the
9 accountant express an opinion about whether or not those
10 expénses or that revenue should be included or does he
11 take -- he or she take all of the information you have
12 provided and just run the numbers?
13 A Both.
14 Q Could you ﬁrovide me an example of where the
15 accountant has provided an opinion about whether or not a
16 number should be included? |
17 A About the future, yes. About a future bﬁdget.
18 In other words, his program will show if you spent $100,000
19 on fuel this year, next year with the price increase of
20 fuel it would be 125,000. And he says, you know, this is
21 what you have to budget for. He does not give a legal
22  determination of what it is. He just recommends what 1t ki
23 should be or used to.
24 Q So is it fair to say that the accountant looks
25

at the numbers to help project the future but doesn’'t
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1 provide you the opinion about what the numbers were H

2 actually in the past?

3 A That's fair.
4 Q Does this happen on a yearly basis?
5 A No. We used to set a budget about every three

6 to five years.
7 0 And.what's the process of communicating any
8 rate changes to the customers?
9 A Notify them on the bill.
10 Q Just on the bill. So is the first indication
11 that they get that rates have gone up are in the bill?
12 ' A No. We notify them ahead of time that the bill

13 is going to increase.

14 0 How much ahead of time?
15 A Two months. I
16 ' MRS. ROOKS: Usually two to three months.

17  BY MR. BROOKS:
18 0 Has your new accountant run one of these H
19 analyses yet? ' | #
20 A No. Haven't asked him to yet. We are still
21  involved with PUC. We don't know what's going to happen. i

22 ] Does that mean the rates are —— you are just

23 keeping everything the same until you get through the PUC

24 process?

25 A Basically, yes.
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0 I believe I heard you say that the new
accountant had finalized your 2008 tax return or your form

990;'is that correct?

A Yes.

Q Do you have a copy of that?

A Yes.

Q Can we get that before ——

A Absolutely not. You cah have it. I don't
care.

o) Is it here today?

A Yes. You can have it.

0 You also said that the only e-~mails you send

from this account are to the accountant or to your

attorneys?
A No, I didn't say that.
Q Do you send e-mails from this account other

than to your accountant or to your attorneys?

A I probably do but I don't remember who. I
don't send-e—mails very often. I either have -- Barbara
usually sends or Jacquie sends the e-mails. .I dictate what
I want to say because I don't type. So I have thém do it.

0] Were you asked to review your éwmails in
response to your discovery reguests?

A Was I what?

0]  Were you asked to review your e-mails in
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1 response to the discovery requests that we submitted? A
2 A I'm sure I did review theﬁ, ves.
3 0 Do you know if you did or not?
4 MRS. ROOKS: I don't remember us being asked to

5 do it. Do you, Barbara?
6 THE WITNESS: I don't think anybody asked us to

7 review them.

8 o MRS. ROOKS: We don't save many of them any
9 way.
10 MR. BROOKS: Mr. Gassner, if'you could track

- 11 that down —-

i2 MR. GASSNER: Track what down?
13 MR. BROOKS: Whether or not any e-mails that
14 you have have been produced. I noticed -- it seems like

15 very few. And I don't think there was much e-mail but then

16 it sounds like the company use e-mails but I haven't seen
17 any in production. M
18 MR. GASSNER: I have not —- in the course of

19 representing the water company since 2006 I have not seen

20 in their files that they produced for me on one subject or

21 another e-mail correspondence. The only e-mail
22 correspondence has been through -- between myself and the
23 client.

24 MR. BROOKS: Sure. I guess what I heard them

25 say is that they also weren't asked to review them. So if
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"because I'm not following what you are saying. I'm not

Page 173 |

we could just talk later maybe about confirming that.

MR. GASSNER: Okay. |

MR. BROOKS: Even if vou haven't seen any
e-mails, T would like them to review their files and
produce everything that's responsive.

MR. GASSNER: Okay.

THE WITNESS: I don't understand what you are
trying to get at here. Did we review your requests for
information?

BY MR. BROOKS:

0 My question was whether or not you reviewed
your e-mails to determine if there were any e-mails
responsive to our requests for information.

A I'm not following. I must be getting tired

understanding the question. I apologize. I don't

understand the question. Reword it for a mechanic.

Q IT'm trying. Are you familiar with the request
for production that we submitted to all the defendants
asking for documents? | ﬁ

A Yes, I am.

Q So my question is that when you responded to

those requests --
A When Tim responded to your reguests?

o] Let'érsay when the company responded. Maybe it
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was through your attorney. That's not my call. But when
the company responded, did the company review e-mails to
determine if there were any e-mails that were responsive to
those requests? I thought I heard you say, no, you didn‘t.
A T don't know whether we did or not to tell you
the truth of the matter. I don't know. We may have or we
may not have. I don;t know.
Q Then I also thought I heard you say that you
didn't. |
MRS. ROOKS: I don't remember any. I don't
remember their regquest. But that doesn't mean anything
because I'm not always involved in it. Barbara is more
involved.
THE WITNESS: I can't honestly say one way or

the other.

MRS. ROOKS: Do you remember?
MS. ORKLEY: I didn't review it.

BY MR. BROOKS:

0 I think that's sufficient. I think I can talk

to your attorney afterwards and we can just confirm and the
question will be answered.

A Okay.

0 I want to make sure I characterize your
testimony from earlier correctly so feel free to cut me off

or respond. At some point you began taking automatic
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paycheck deductions that would go into an accounting of
some sort that as you made purchases for yourself, you

could pull it out of that account so that it was

essentially -— well, is that how -- the mechanics of it?
A I believe that's the way it works, yes.
0] and I heard you say that currently you are

approximately.$3,000 in the black?
A I think so, ves. I haven't checked.
0 S0 have there been times when you had a

negative balance in there?

A Yes.
Q How often did that occur?
A Once when I had to buy a welder. I don't think

I had $5,000 and I had to buy a plasma cutter to work on
the backhoes and on the dump trucks. I burned my personal

welder up so I had to buy another one to work on company

equipment. So I bought that.
Q Why were you paying personally for company
equipment?
A Because I work on all the company equipment.
I'm the only person —— normally the only berson that works
on it.
Q How come the company doesn't buy that?
A Because the company couldn't afford it at the
time. Can I elaborate here in a bit? 3
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-doh‘t_bill a company that way?

Page 176

Q Let me ask a follow-up question because I think
I may be confused. You said the company couldn't afford
it, but you were using company money to buy it and then you

were paying it back to the company thiough_these automatic

paycheck deductions?

A That's right.
0] So the company could afford it?
B No, it couldn't afford to buy a welder, having

it sitting down there in the shop for a year at a time, you

know. There was no reason to do-that.

You don't build a
company that way.
Q So maybe I'm missing a piece of the equation

here. You say you don't build a company that way or you

A Build.

Q So before the -- let's take this a little
piece at a time. For the welder, for the plasma cutter,
was there a board resolution that authorized you to or H
authorized the company to make that purchase up front and |
then to have you reimburse the company? M

A No. ' ki

Q Was there a board resolution that authorized |

you to make or for you to make any purchases with company

funds that then would later be reimbursed through your

paycheck deduction?
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Page 177
A Yes.
0 What was that resolution?
A Track hoe.
0 Other than the trackhoe, was there a
resolution?
A Not that I know of.
0 And then for the trackhoe specifically there

was a resclution that authorized that?

A Yes.

0 What was the nature
was the specific authority that

A Say that again.

0 What was the nature
did it say?

A It said the company

trackhoe and use it for a while

the trackhoe from the company because basically the company

coﬁldn't afford to have that piece of equipment sitting

here doing nothing six months out of the year. n
0 So just to walk‘through this scenario a little ™

bit, the trackhoe was purchased by the company and used by

the company?

A Yes.
0 And then you purchased the trackhoe from the
company?

of that resolution? What

granted that authorization?
of the resolution? What

was golng to buy the

and then I was going to buy

I
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Page 178;
A Yes.

0 And then did the company ever use the trackhoe

aftef that?

A Many times.

0 And under what sort_of arrangement?

A  Free.

0] And this was free as a gift from you to the
company?

A I never charged the company for the use of the

trackhoe, my backhoe, my shop trucks, nothing.

Q. Do you have an accounting of what the wvalue of
that use would be for the trackhoe or for the other things
that you provided free?

A No.

0 Was the value of that ever incorporated into

your accountant's assessment of what your costs and your

expenses and revenues were for determining rafes?

A Not that I know of.

Q When you purchased the trackhde from the
company, my understanding is that you did not pay for it H
all at once; is that correct? | |

A That's correct.

Q And what was the balance on what YOu didn't pay i

for?

MRS. ROOKS: I'd have to look at the loan B
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Page 179 §

papers.

THE WITNESS: I don't remember the exact
balance.
BY MR. BROOCKS:

Q Can you give me an approximation?

A You mean -- I paid the company back every dime
that the company put in the trackhoe including the interest
that the company incurred while they owned it.

Q So what was that amount?

A I don't know offhand. I would have t¢ loock at
some paperwork.

Q Do you know approximately?

A 40,000, something like that.

MRS. ROOKS: No.

THE WITNESS: I don't know.

MRS. ROOKS: We had been paying on it five
years or better. Four or five years. I have no idea.

THE WITNESS: And I paid them back the interest
that the company paid on the loan while they were -- while
the company owned it.

BY MR. BROOKS:

' Q What was that interest rate?
A I don't know. I'd have to look at-the ﬁ
contract. |
Q How did you arrive at that agfeement with the
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Page 180

company to do that?

A I told the board that we needed a trackhoe and
the éompany couldn't afford to keep it.

Q Did you negotiate with anyone on the board
during that timé period over that transaction?

A No. What do.you mean negotiate? Explain that?

Q Well, you entered into a transaction with the
company for the transfer of the trackhoe in exchange for |
money at an interest rate; right?

A The company bought the trackhoe and the company
used it for several months. Then I bought the company from
the trackhoe ~- I bought the trackhoe from the company.
Okay. And I paid all of the expenses the company incurred
while.they owned that trackhoe with the exception of the
insurance because the law says the company has to have
insurance on anything we put in the field. So they had to
have insurance on it. If I rent a trackhoe, I have to pay
insurance on it. If I borrow a trackhoe, I have to have
insurance on it.

0 At some point it was decided that you would pay
the amount plﬁs the interest; is that correct?

A The interest'that the company paid on the loan
while they had it, ves. |

0 So that transaction i1s what I am referring to

as the agreement that you paid it back?
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Page 181

A It was agreed with the board.
Q Who repreéented the board in arriving with you

as an individual at that agreement?

A All the board members as far as I know.

0 Collectively?

A Yes.

0 You said there wasn't a resolution for the same

scenario -with the welder and a plasma cutter, but was there
also an agreement with someone at the company that you were
going.to pay it back? o
A No;
(Teiephone interruption.)
THE WITNESS: Please repeat the question.
BY ‘MR. BRCOOKS:

0 I'm trying to draw a comparison with the welder
and the plasma cuttex.

A Okay. Let me answer your question. On major
purchases, the board was always involved in any major
purchases, land, the dump truck, equipment, stuff like
that. On -—— | '

-MRS- ROOKS: Capital purchases.
THE WITNESS: On capital improvements and stuff
like that. ©On small purchases, a welder or' a plasma cutter
or something like that, I was at liberty to include that in

my budget as long as I stayed within the budget that the

— -
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Page 1827

company was living on. That was not a problem. As a
general manager, I could buy that.
BY MR. BROOKS:

Q What differentiates the welder as a small
purchase from a trackhoe as a large purchase?

A $135, 000.

Q So there was a price break somewhere that would

determine that?
A What?
0] There's a price break somewhere in that range
that determines that?
MRS. ROOKS: Usually it's considered over
$25,000.
THE WITNESS: Yes.
MR. BROOKS: T think I am feady to close. I
just want to -—-
THE WITNESS: I'm sorry. I couldn't hear you.
MR. BROOKS: I think we are getﬁing close to
the end of my questioning. I just want to check ﬁy notes.
MR. GASSNER: Do we want to take this
opportunity to look for thé documents that you were
interested in earlier?
MR. BROOKS: That would be great.
MR. GASSNER: Can you tell me again what you

were looking for specifically
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Page 183
MR. BROOKS: One is the 2008 Form 990. Another |

is the élection documents for Combs and Miller.

MR. GASSNER: You mean the ballots?

MR. BRObKS: Either the-ballots or the
accounting or something, the minutes, something that
reflected that. -

MS. OAKLEY: There's no ballots for Combs
because he wasn't elected. He was appointed.

MR. BROOKS: Probably just for Mr. Miller.
There was a subsequent appointment of Mr. Combs.

-MR. GASSNER: Do you have minutes from that?

MS. OAKLEY: I haven't located --

THE WITNESS: That meeting took place in my

office and I took notes and don't ask me what I did with

them. When she takes notes, we save them. When I take
notes, you are lucky to ever see them again. But it took
place in my office and I remember when it took place.

BY MR. BROOKS:

Q How often does that ogcur that you take notes?
A Once every five or six years if you are lucky.
0 Let me see if there is any other documents.

You said that there could be a resolution when the

contracts were entered into with the company and Mr. Scott

and Mr. Keen, that either resolution or minutes that

reflected their conflict of interest disclosure.

AROUND THE BEND COURT REPORTING 1-541-382-3701 -

|




Stafff302
Bougherty/202

w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 184 |

A I don't know. We will look for it. And it
might or might not have been signed, but I don't remember
right now. I will look for it.

0 I think that's it for right now.

A If we can't find it today, we will ship it to
you when we find it.

(Brief break.)
BY MR. BROOKS:

o) Back on the record. Looking at the tax
returns, Form 990s from 2007 and then the previous three to
four years, there are lines on each one for the salary or
the compensation for key employees. So as an example, on
Exhibit 45 which is the 2607 tax return I believe on page
2032 at the bottom right-hand corner.

A I'm looking at it.

0 Okay. This number is based -- this $88,838,

that'sfbased on your new I guess your status as a salaried

employee as opposed to'under the previous employment

agreement where you received $25 per hour?

A. This was for what year? ﬁ
Q This is for 2007. i
A Let me think here for a minute. 2007, wasn't

that when -- I think part of that year I was still being

paid for the repairs on company eguipment, wasn't it? Why

the 88,0002
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Page 185 ||
MRS. ROOKS: I'd have to look back at your time |
because you may have still been $25 an hour and got
overtime before you went on salary.
THE WITNESS: That could have been. I would
have to have the time cards in front of me to answer your
guestion. |

BY MR. BROOKS:

Q So in 2007 for part of that yeaxr you worked on
an hourly basis and part of that year you worked on a
salary basis?

A There is a possibility of that. T don't know
that's the correct answer. That's the only explanation I
can come up with this because my salary now 1 think is
83,000 a year.

MR. BROOKS:. Mrs. Rooks, do you know if that's
the'year that it switched over?
MRS. ROOKS: I think it is.

THE WITNESS: That's the only explanation I can

come up for the extra $4,000. And I spent that on beer. .
BY MR. BROOKS: ' ﬁ

Q The previous year 2006 was completely based on
an hourly basis? That's page —- it's probably about the H
fifth page in that packet on Exhibit 44.

A Yes.

Q And then if you could also look at the 2005
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Page 186 |

just to confirm-that's also based purely on an hourly rate?
A Yes.

- Q  'And so any differences in those two numbers
would be based is it fair to say on the number of hours you
worked and not on a different agreement with the company?

A That's right.
Q On both of those, the 2005 and the 2006, the

form 990 lists your average hours per week as 40.

A On 2005 and 20067

Q Correct.

A What page are you on?

0 It's about page five of each one.

A You mean in the B column there?

Q Correct.

A Yes, that would just be my hours in the office.

That wouldn't be my hours in the field and everything else.

And I don't know why the accountant put that in there.

Q 90 the title of column B says title and average
hours per week devoted to the position. Are your hours in
the office and your hours in.the field all devoted to your
position as the general manager? |

A It's separated out. I'm the general manager of
the company here. I am operations manager when I am in the i
field. . You will have to ask the accountant why he put 40

on there because if you look at my time cards I think you
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Page 187

will get a little surprise.

-0 Are you compensated for two different jobs then

or are you compensated for one job?

A I.do both. .So I'm compensated for both.

Q Within one rate structure?

A Yes.

0 And can you give the names of the board members

who are currently board members of the water company?

A No, we don't give out that information.
0 Except for in depositions.
A Except in depositions, yes. The ugly one in

the corner, Bert Platz, Brian Elliott, Bill Pembertoh.
MRS. ROOKS: You?
THE WITNESS: Who?
MRS. ROOKS: You.

THE WITNESS: There was five. There's only

four of —-- Jim Rooks, me. But Miller is dead. You can't

depose him. You can but he won't say much.

Q Would he have said much more previously? i

A Not much. He is a pretty quiet guy but pretty

smart.

MR. BROOKS: I think that's all the questions I
have for you with the exception of any gquestions that may

arise from documents that are later produced, and we have
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1 discussed among Counsel that that can occur during or after
2 the deposition of Mr. Price. So with that reservation I
3 think I c¢an conclude for today.
4 MR. GASSNER: Okay. Mr. Depenbrock asked for a

5 copy of the employment agreement that was created through
6 PUC dealings, and so I'm providing a copy of that. And

7 here is another one if you want to make an exhibit out of
8 it.

9 MR. DEPENBROCK: Yes, please. One is for

10 Jacquie Rooks and one is for James Rooks.

11 (The documents referred to were

12 marked as Exhibits 48 & 49 for identification.)

13 MR. GASSNER: Which one are you doing as 487
14 MR. DEPENBROCK: Let's make 48 Jacguie Rooks

15 and 49 James Rooks.
16 MR. REPORTER: Exhibit 47 was not marked on the
17 record.

18 ' MR. BROOKS: For purposes of the record we

19 marked as Exhibit 47 the 2008 Form 990 form.

20 {The document referred to was u
21 marked as Exhibit 47 for identification.)

22 (Timefnoted 4:00 P.M.)

23

24

25
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STATE OF OREGON )
} ss
COUNTY OF DESCHUTES )

I, DEBOEAH FLEISCHER, Court Reporter and
Notary Public, do hereby certify;

That prior to being examined,

JAMES ROOKS,
the witness named in the foregoing deposition,'was‘by
me duly sworn to tesfify the truth, the whole truth and
nothing but the truth;

That the testimony of the witness and all
objections made at the time of the examination were
recorded stenographically by me;

That the foregoing transcript is a true
record of the testimony and all objections made at the
time of the examination.

I hereby certify that I am not interested
in the event of the action.

IN WITNESS WHEREOF, I have subscribed my

name this 10th day of February, 2010.

DEBORAH FLEISCHER

Court Reporter & Notary Public
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One or more natural persons of the age of 1B years or more may incorporate a nenprofit corporation by signing,
verifying ‘and delivering Articles of Incorporation in duplicate to the Corporation Commissioner. The procedure for the
formation of nonprofit corperations is set forth.in ORS §1.305 through 61.325. See ORS 61.31 for-the content of Articles of

!ncorpération. . } ) !_F“_E NO: f szo i a ,
onprofit '
- ILED

4

!

Articles of Incorporation = | , 3 omee o we comomnon 4
- . COMMIgSHWER OF THE STATE OF
: oF APR2 71977

. . - .._ u 1 ) Y
CROOKED RIVER RANCH WATER cowpany FRANK J- HEALY

The undersigned natural person{s) of the age of eighteen years or more, écting as incorporators
under the Oregon Nonprofit Corporation Law, adopt the iol!lbwing Articles of Incorporation:
: : Crook:ed River Ranch Water Company .

ARTICLE 1 The name of.this corporation is

~

-~

{(‘I'he corporate name eannot contain any word or phrase which indicates ar implies that it is organized for any purpose other

than one or more of the purposes contained in its articles of incorporation; and Jeannut contain the word “cooperative”, See

TNE

S ORS 81.071.) ‘ . , 3

fé"‘?;% . . - tual o A

_‘ and its duration shall be _PEYpetua .

~ ARTICLE I ‘Th'e'purpose or purposes for which the _cﬁrporation is organized are:

Q*‘m The corporation is organized for the purpose of providing domestic

and irrigation water to portiomsof Crooked River Ranch, a duly recorded sub- -
division in Deschutes County, Oregon, and other adjacent properties that may
be developed by Crooked River Ranch, a limited partnership.. This corporution
is also organized for the purpose of obtaiiting a tax.-exemption,

‘. ] : - A. R -

A . et - .
| : . ) . )
(It is not necessary to set forth In the artigles any of the corporate powers epumerated in ORS 61.061. It is sufficient to
state, gither alone or with other purposes, “That the corporation may ‘engage in any lawful activity, none of which is for
profit, for which corporations may be organized under ORS Chapter 617; however, it 15 desirable to state the prfimary pur-
pose of the corporation in conjunction with such statement.)

R

ARTICLE II1 The address of the initial registered office of the. corporation is

1044 NW Bond Street _ Bend, Oregon 97701

‘(Street and Number) S {City and State) (Zip)

Neil R. Bryant =

and the name of -its initial registered agent at such a«_:!di:ess is
. . '
ARTICLE IV The numbes- of directors constitlllting the initia! board of directors of the corporation is

thre Ei____..-, and the names and addresses of the persons who are to serve as directors until the first

At least threed . ,
annual meeting or until their successors are elected and shall gqualify are:

Name ’ Address
" (Street and Number) {City and State) (Zip)
W.R. McPherson 5201 University Way, NE, Seattle, WA 98105

Robert Lord 5201 University Way, NE, Seattie, WA 98105

Murdock D. McPherson 5201 University Way, NE, Seattle, WA ' 98105




~(Street and Number} ' (Zipy .

Gerald A. Martin 1044 NW Bond Street, Bend, Oregon =~ 97701

Neil R. Bryant 1044 NW Bond Stréet, Bend, Oregon 97701

Robert S§. Lovlien 1044 NW Bond Street, Bend, Oregon 97701

ARTICLE VI The provisions for the d'istriiaqtion of assets on dissolution or final liguidalion are:
No part of the net earnings of the corporation shall inure to the benefit
of any member, trustee, officer or private individual, except that reason-

- able compensation-may be paid for services rendered to or for the corpora-
tion affecting one or more of its purposes, and no member, trustee, officer .
or any private individual shall be entitled to share in the distribution of
any of the corporate assets on dissolution of the corporation. If the cor-
poration should be dissolved, sayd system shall révert to Crooked River
Ranch,;a limited partnership. T

{
\

— -

ARTICLE VIl (Optional provisions for the regulation of fhé internal affairs of the corporation as may be
appropriate. If none, leave blank.) '

)

1

‘We, the undersigned incorporators, declare under penglti i that we have examined the

foreéoi and to the best of our kpowledge and belief, it i complete. /‘ o —

Ger . Mayti iﬁl‘k. Bryan}/

Robéert 5. Loviien

Dated. April .19 77

File with Corporation Commissioner, Commerce Bldg., 158 12th St, NE, Sw, Oregon 97310,

SPe22583-814 :
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T0: Corporaztion Division
Denartment of Commerce

CONSENT TO USE OF NAME
; 1

-

We, the undersigned, hereby certify: .

That, in our opinion; the nane .{;.CROUKE*.I) g-uﬁ.é'R RAﬁCH \
i S
| , -
WATER COMPANY . . . =
' , is not so simiiar to the name of this busiid.x as to tend to
confuse or deceive the public; and T h
. o i
g ~"That . CROOKED. RIVER RANCH
L _ ; ‘ , (N2me of Your i‘l‘rﬁn’\"
hereby consents to the filing of _CROOKED ﬁ{'\fﬁR RANCH WA'fF'i
) R ianmae e St L 1. S _ i
COMPANY y f )

; . “(Proposed Name of RS Rgy Firm)

7~

! o

! - - in the State of Oregon.

IX WITNESS WHEREOF, we have set our hayyg this 25th day
Y ] -4--——‘—-}

/ of - ‘April 19 77 .

. CROOKED RIVIR RANCH
a_limited gimnarshi

- B dd o rttad
. W.R, MCP!'{E'RS_DN, Reneral Pariner

—-*——-——% >

)
. - .“‘“—"'"“"'“"‘vw-
1. Where the consenting party i1s & COTPOMAyfign, this form.must

be ‘sigzned by the President and Secreta®y thercof.

2. Wwhare the consenting party is an assun®; pusiness name,
33 s z 1 " S
this form nust be sipgned by a}ll curreyt psrties of interest.




Staffi302
‘ Dougherty/214

O}e ' On Public Utility Commission
i 550 Capitol Street NE, Suite 215

Theodore R Kulongoski, Governor Mailing Address: PO Box 2148
Salem, OR 97308-2148
Consumer Services
1-800-522-2404
_ Local: 503-378-6600
Administrafive Services
April 28, 2005 ' 503-373-7394
RICK KEEN, PRESIDENT RICHARD MILLER
PO BOX 1963 SEC/TREASURER
REDMOND OR 97756 PO BOX 1508
TERREBONNE OR 97760
JOHN COMBS, DIRECTOR RANDALL SCOTT, DIRECTOR
8430 CRESCENT PL PO BOX 62

TERREBONNE OR 97760 TERREBONNE OR 97760

BRIAN ELLIOTT, DIRECTOR
PMB 313, 1604 S HWY 97 #2
REDMOND OR 97756

CERTIFIED MAIL

TO THE BOARD OF DIRECTORS OF CROOKED RIVER RANCH WATER
COMPANY

NOTICE OF INTENT TO ASSERT FINANCIAL AND
SERVICE REGULATORY AUTHORITY

Member customers of the Crooked River Ranch Water Company (CRRWC)

have filed petitions with the Public Utility Commission of Oregon (Commission)
requesting regulation of CRRWC. According to Oregon Revised Statute

ORS 757.063 and Oregon Administrative Rule OAR 860-036-0412, if 20 percent
‘or more of an association’s members petition PUC for regulation; the Commission
must issue an order declaring the association a financially regulated public utility.

The Commission has received petitions from more than 20 percent of the
association members that request regulation of CRRWC. This lefteris
notification of the Commission’s intent to assert its authority and regulate
CRRWC for rates and service.

CRRWOC has the right to dispute whether the 20 perceht threshold has been met,
including challenging the validity of the filed petitions, and fonmally request a
hearing within 30 days from the date of this lefter. The request for hearing must
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CRRWC
April 28, 2006 ]
Page Two :

be in writing and provide an explanation of CRRWC's reasons for requesting a
hearing and list the grounds for challenging the validity of the petitions.

To request a hearing on this matter, the written request must be mailed (within
30 days of the date of this letter) {o:

PUBLIC UTILITY COMMISSION
ADMINISTRATIVE HEARINGS DIVISION
PO BOX 2148

SALEM, OR 97308-2148

Commission Staff has arranged a Town Hall-style Public Information Meeting in
your area to provide factual information and answer questions regarding
Commission regulation. All members, homeowners, and the public are invited fo
attend. A Notice of Public Information Mesting is attached.

If CRRWC does not respond in writing to the Commission within the 30-day
period, the Commission will issue an order asserting jurisdiction.

If you have any questions, please contact Michael Dougherty at 503-378-3623 or
michael.dougherty@state.or.us. ‘

Marc Hellman

Administrator

Economic Research and Financial Analysis Division
Telephone: 503-378-6355

Email address: marc.heliman@state.or.us

cc: Michael Dougherty
Kathy Miller
Renee Sloan
Jason Jones
Rick Willis
Crooked River Ranch Water Company
Property Owners and CRRWC Members
Richard L. Larson
David C. Glenn
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N THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF JEFFERSON

CHARLES NICHOLS,
Plaintiff
Vs

CROOKED RIVER RANCH WATER COMPANY, an
Oregon non-profit corporation; CROOKED RIVER
RANCH WATER COOPERATIVE, an Orsgon
cooperative, RICHARD A. KEEN JR., RANDOLPH M.
SCOTT, BRIAN A. ELLIOTT, and RICHARD J.
MILLER, in their capacity as board members of the
Crooked River Ranch Water Company and the Crooked
River Ranch Water Cooperative; JOHN COMBS, in his
capacity as a board member of the Crooked River Ranch
Water Company; and JAMES H. ROOKS, in his

Water Company and as a board member of the
CROOKED RIVER RANCH WATER -
| COOPERATIVE,

Defendants

capacity as general manager of the Crooked River Ranch

| CASENO. 09 CV 0049

. 1 REGE@V-@D

UL 28 2009

Department of J

stice
Trial Divisio

n

STATE OF OREGON, by and through John R. Kroger,
Attorney Genersl, '

Intervenor-Plaintiff
Vs

CROOKED RIVER RANCH WATER COMPANY, an
Oregon non-profit corporation; CROOKED RIVER
RANCH WATER COOPERATIVE, an Oregon
cooperative; RICHARD A. KEEN IR, RANDOLPH M.
SCOTT, BRIAN A, ELLIOTT, RICHARD J. MILLER,
{ JOHN COMBS, and JAMES H. ROOKS

Case No.: 09 CV 0049

DEFENDANT’S RESPONSE &
OBJECTION TO STATE'S
FIRSTREQUEST FOR
ADMISSIONS

1-DEFENDANT’S RESPONSE AND OBJECTION TO STATE’S FIRST

REQUEST FOR ADMISSIONS

HATIM\CRE WaterMICHOLSWDeE Response State’s First Req Admissions.wpd

GLENN, SITES, REEDER & GASSNER, LLP

. ATTORNEYSAT LAW
205 S.E. Fitth Street, Madras, OR 97741 Ph. (541) 475-2272
© Fax: (541) 475-3944




Defendant’s object to the State’s First Requsat for Adwissions on the grounds that the request
violates ORCP 45 E. ORCP 45 F provides that a request may not contain more than 30 requests for
admissions unless a request is made to do so and good cause is shown. The State’s first request for
admissions contains 28 numbered requests however Request No. 11 contains three statements which
Defendant’s must either admit or deny. Request No. 14 contains two statements which Defendant’s
must either admit or deny.

ORCP 45 F provides that if several subparts are contained within onerequest, eaéh'seParate
subpart will be counted as a request, regardless of how the request may be grouped, combi\ned or
arranged. The total number or requests made by the State including s.mbparts under the same
numerical assigmxient comes fo thirty-two. |

The ORCP is not instructive on how the Adverse party should respoﬁd in this case. For that
reason Defendant’s have provided responses to each request however, Defendant’s request that as
a sanction for the State’s disregard of the rules of civil procedure thai the State be precluded from
submitting further requests for admissions in this action.

Defendant’s hereby respond as follows:

Response 1: Denied
Response2: Admit
Response 3:  Admit
Response 4:  Admit
Response 5:  Admit

Response 6:  Admit

2. DEFENDANT’S RESPONSE AND OBJECTION TO STATE’S FIRST
REQUEST FOR ADMISSIONS

HATim\CRR WaterdTCHOL ADeF Response State's First Req Admissions.wpd
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GLENN, SITES, REEDER & GASSNER, LLP

ATTORNEYSAT LAW

205 5.E. Fifth Street, Madras, OR 97741 Ph, (541) 4752272
Fax: (541} 475-3944
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Response 7:  Denied
Response 8:  Admit
Response 9: Denied

Response 10: Denied

Response 11: Defendant’s admit that Prior to August 7, 2002 Defendant John Combs (“Combs™)
had been appointed to serve the remainder of the term of a director who- left the
board. Defendant’s deny thatterm expired on or about August 7, 2002. Defendant’s

admit-that Combs was not elected ur re-elected ag a director of the Company by the
membership after August 7,2002. ' ’ o

Response 12: Denied

Response 13: Denied
Response 14: All parts of this request are Denied.
Response 15: Denied
Response 16: Denied
Response 17: Denied
flgsponse 18: Admit
Response 19: Admit

Response 20: Defendant’s admit that the Articles currently in effect require that upon dissolution
% the assets and system shall revert to Deschutes Valley Water District, a domestic water district
of the State of Oregon, or o any other domestic water district formed pursuant to Oregon Revised
Statutes Chapter 264.” Defendant’s admit that the system did not revert to Deschutes Valley Water
District as the system was immediately vested with the Crooked River Ranch Water Cooperative.

Response 21: Admit
Response 22: Deﬁied

Response 23: Denied

3-DEFENDANT’S RESPONSE AND OBJECTIONTO STATE’S FIRST
REQUEST FOR ADMISSIONS '
HATin\CRR WaterNICHOLS\Def Response State's First Req Admissions.wpd
GLENN, SITES, REEDER & GASSNER, LLP

ATTORNEYSAT LAW
205 S.E. Fifth Street, Madras, OR 97741 Ph. (541) 475-2272

Fax: (541) 475-3944
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Response 24: Denied. Items on Exhibit 2 could bave been purchaée_d by Rooks for himself, his
family or his companies however after reasonable inquiry it is not possible to discern
with regard to those iterns the purpose for which they were purchased.

Response 25: Admit
Response 26: Admit
Response 27: Deny
Response 28: Admit
- DATED This&-&—day of July 2009.
'GLENN, SITES, REEDER & GASSNER, LLP

Yy 2

TIMOTHY'R. GASSNER, OSB 02309
~ Attorney for Defendants

4-DEFENDANT’S RESPONSE AND OBJECTION TO STATE’S FIRST
+ REQUEST FOR ADMISSIONS

BATImVCRR WateANICHOLS\Def Response State's First Req Admissions.wpd

GLENN, SITES, REEDER & GASSNER, LLP.
ATTORNEYSAT LAW
205 S.E. Fifth Street, Madras, OR 97741 Ph, (541) 475.2272
Fax: (541) 475-3944
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TRUE COPY CERTIFICATE
The undersigned certifies that the documents 1o which this certificate is attached are true and
complete copies of the originals, excepting only that signatures reflected hercon may have been
nconformed” to match the signatures made on the original.

. Dated this 222 day of July 2009.

Aitorney/Legal Assistabt

CERTIFICATE OF SERVICE

Theundersigned hereby certifies that a full and complete copy of the documents to which this

Certificate is attached were served on William Lehman and Albert C..Dependbrock by mailing, at
the following address: ' '

Cable Houston Benedict, et al Albert C. Dgpenbrock
: 1001 SW 5™ Ave, Department of Justice

Ste. 2000 1162 Court St. NE

Portland, OR 97204 Salem, OR 97301

‘and that said documents were either mailed to said address, first class, postage prépaid, or personally

Yeft at that address, which is the named recipient’s office, with a person apparently authotized to-
accept such documents. - :

7 e 222709

Attorfley/Legal Assistant

TIMOTHY R. GASSNER OSB 02309
GLENN, SITES, REEDER & GASSNER, LLP
205 SE 5% St.

Madras, OR 97741

(541) 475-2272

Fax: 541-475-3394

'5- CERTIFICATE

HATHm\CRR WatetNICHOLS\Def Response Stotes Fist Req Admissions:wpd ;
GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYS AT LAW
205 S.E. Fifth Street, Madras, OR 97741 Ph, (541) 4752272
. Fax: (541) 475-3944
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF JEFFERSON

CHARLES NICHOLS,
Plaintiff,
\A

CROOKED RIVER RANCH WATER
COMPANY, an Oregon non-profit

corporation; CROOKED RIVER RANCH

WATER COOPERATIVE, an Oregon
cooperative; RICHARD A, KEEN JR.,
RANDOLPH M. SCOTT, BRIAN A.
ELLIOTT, and RICHARD J. MILLER,, in
their capacity as board members of the
Crooked River Ranch Water Company and the
Crooked River Ranch Water Cooperative;
JOHN COMBS, in his capacity as a board
member of the Crooked River Ranch Water
Company; and JAMES H. ROOKS, in his
capacity as general manager of the Crooked
River Ranch Water Company and as a board
member of the CROOKED RIVER RANCH
WATER COOPERATIVE

Defendants.

Case No. 09CV0049

STATE OF OREGON, by and through John
R. Kroger, Attorney General,

Intervenor-Plaintiff
V. '

CROOKED RIVER RANCH WATER
COMPANY, an Oregon non-profit
corporation; CROOKED RTVER RANCH
WATER COOPERATIVE, an Oregon
cooperative; RICHARD A. KEEN JR.,
RANDOLPH M. SCOTT, BRIAN A,
ELLIOTT, RICHARD J. MILLER, JOHN
COMBS, and JAMES H. ROOKS,

Case No. 09CV0049
STATE'S FIRST REQUEST FOR ADMISSIONS

Defendants,
Page 1 - STATE'S FIRST REQUEST FOR ADMISSIONS
. ACD/r1/1469432-v1 Department of Justics
1162 Court Strest NE

Salem, OR 973014096
(503) 947-4700 / Fax: (503) 9474792
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TO: Crooked River Ranch Water Company; Crooked River Ranch Water Cooperative;
Richard A. Keen Jr.; Randolph M. Scott; Brian A. Elliott; Richard J. Miller; John Combs
and James H. Rooks, by and through their attorney of record, Timothy Richard Gassner,
QGlenn Sites & Reeder LLP, 205 SE 5th Street, Madras, OR 97741

FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE
TIME ALLOWED BY ORCP 458 WILL RESULT IN ADMISSION
OF THE FOLLOWING REQUESTS.

INSTRUCTIONS
Pursuant to ORCP Rule 45, you are requested to respond within thirty (30) days

-admitiing, denying, or explaining your answers to each of the following statements, If additional

space is required, pleage follow the format set out in ORCP Rule 45E.
- REQUESTS FOR ADMISSION
State of Oregon, by and through John R. Kroger, Attormey General requests the
defendants to admit or deny that the following statements are frue:

REQUEST NO. 1: The Crooked River Ranch Water Company, an Oregon non-profit
corporation (“Company”) is a mutual benefit non-profit corporation organized under ORS
Chapter 65 for the purpose of delivering irrigation and domestic water to proi:erﬁes located on
the Crooked River Ranch.

RESPONSE:

REQUEST NO. 2: Prior fo June 29, 2006, the Bylaws of the Crooked River Ranch Water
Company, an Oregon non-profit corporation (“Bylaws™) provided that the Company Board “shall

consist of five members of the Corporation,” and that “[t]bree of the five members of the Board

Page2- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/r1/1469432-v1 Department of Justice
1162 Court Street NB
Salem, OR 973014096

{503) 947-4700 / Fax: (503) 947-4752
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of Directors shall constitute 2 quorum necessary for the transaction of any and all business of the
Corporation.”

RESPONSE:

' REQUEST NO. 3: Prior to June 29, 2006, the Bylaws provided, a “member” of the Company is
any person that “owns property within portions of Crooked River Ranch or other adjacent
properties then served by the Corporation or must haul water to their property in the Crooked
River Ranch.” -

REQUEST NO. 4: Prior io June 29, 2006, the Bylaws provided that membership in the
Company terminates automatically upon a member’s sale of the property that serves as the basis
for that individual’s membership in the Company.

RESPONSE: |

REQUEST NO. 5; Prior to November 20, 2005, the Bylaws provided that a director on the

. Company Board must maintain his membership in the Company: “Termination of a Director’s

membership in the Corporation shall terminate antomatically that Director’s membership on the
Board of Directors.”

RESPONSE:

Page3 - STATES FIRST REQUEST FOR ADMISSIONS

ACD/Ari/1469432-v1 Department of Justice
1162 Court Strept NE
Salem, OR 97301-4096

(503) 947-4700 } Fax: (503} 947-4792
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REQUEST NO. 6: Prior to June 29, 2006, the Bylaws provided when a director’s term expired,

the successar to that position was to be elected at the annual meeting by the members of the
Company.
RESPONSE:

REQUEST NO. 7: On or about June 29, 2005, the membershlp in the Company of defendant”
Richard A, Keen Jr. (“Keen”) terminated antomatically becanse he sold the Crooked Rwer

Ranch property served by the Company that was the basis for his membership.
RESPONSE:  ° |

REQUEST NO. 8: Pursuant to the Bylaws, Keen's status as a member of the Company Board,
and his authority to act as a director, terminated automatically on or about June 29, 2005.
RESPONSE:

REQUEST NO. 9: On or about April 24, 2002, the membership in the Company of defendant
Randolph M. Scoit (“Scott”) terminated automﬁtica]ly because he sold the Crooked River Ranch
property served by the Company that was the basis for his mcmbership.'

RESPONSE:

REQUEST NO. 10: Pursuant to the Bylaws, Scott’s status as a member of the Company Board,

and his authority to act as a director, terminated automatically on or about April 24, 2002.

Page4- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/tr1/1469432-v1 _ Department of Justice
1162 Court Street NE
Salem, OR 973014096

(503) 947-4700 / Fax: (503) 947-4762
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RESPONSE:

REQUEST NO. 11; Prior to August 7, 2002, defendant John Combs (“Combs”) had been
appointed o serve the remainder of the term of a director who had left the board. That term
expired on or about August 7, 2002. Combs was not elected or re-elected as 'a: director of the
Company by the meﬁbersﬁp after Augu;ﬂ'.t 7, 2002.

RESPONSE:

REQUEST NO. 12; Combs was not appointed by the Company Board to fill another vacancy
on the Company’s Board of Directors between August 7; 2002, and June 29, 2006.
RESPONSE:

REQUEST NO. 13: Pursuant to the Bylaws, Combs’ authority to act as a director ended on or
about August 7, 2002,
RESPONSE:

REQUEST NO. 14: Defendant Richard J Miller (“Miller”) was never elected by the
membership to the Company Board. Miller was appointed to the Board by Keen, Scott and
Combs, purporting to act as directors when they had no authority to act as directors, and the

Board lacked a quorum of valid directors.

Page5- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/ir1/1469432-v1 Department of Justics
1162 Court Strest NE
Salern, OR 97301-4096
{503} 947-4700 ] Fax: (503) 9474792
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RESPONSE:
REQUEST NO. 15: Pursuant fo the Bylaws, Miller never had authority to act as a director of

the Company.
RESPONSE:

 REQUEST NO. 16: The action by the Company Board on or about June 29, 2006, purporting

to dissolve the Company and transfer the Company’s assets, was without a quorum of valid

directors.

RESPONS¥:

REQUEST NO. 17; The action by the Company Board on or about June 29, 2006, purporting
to dissolve the Company and transfer the Company’s assets, was without 2 plan of dissolution.

RESPONSE:

18

19
20
21
22
23
24
25
26

REQUEST NO. 18; The action by the Company Board on or about June 29, 2006, purpotting

to dissolve the Company and transfer the Company’s assets, was without notice to the

‘membership that the Board would be considering dissolution of the Company.

RESPONSE:

" Page6- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/EV1469432-v] Department of Justice
1162 Cout Street NE
Salem, OR 97301-4056

(503) 947-4700 / Faox: (503) 9474792
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REQUEST NO. 19: The action by the Company Board on or about June 29, 2006, purporting
to dissolve the Company and transfer the Company’s assets, was without a vote of the
Company®s membership.

RESPONSE:

REQUEST NO.20: The action by the Company Board on or about June 29, 2006, purporting
to dissolve the Company and transfer the Company’s assets, did not distribute the Company’s
assets as required by the Company’s Articles of Incorporation and Bylaws.

RESPONSE:

REQUEST NO. 21: From Januaty 1, 2001, through December 3 1, 2005, defendant James H.

Rooks (Rooks) caused Company funds totaling at least $837,594.47 to be paid o or for the
benefit of his. companies, his wife, his daughter and his son in law as shown on Exhibit 1.
RESPONSE:

REQUEST NO. 22: On or about late 2005 Rooks obligated the Company to pay some
$153,727.68 t0 purchase a track hoe for Rooks or Rooks® company.
RESPONSE:

REQUEST NO. 23: On or about late 2005 through early 2006, Rooks used Company funds to
pay a down payment of $25,000, eight .monthly payments of $2,145.47, and insurance for the
track hoe of $1,590.00, all totaling $43,753.76. |

Page 7- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/r1/1469432-v1 Department of Justice
. . 1162 Court Strect NE
Salem, OR 97301-4096

(503) 947-4700 / Fax; (503) 9474792
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RESPONSE:

REQUEST NO. 24: Between July 7, 2002, and November 29, 2006, defendant Rooks spent
Company funds some 36 times, totaling $34,894.86, to purchase the iterns shown on Exhibit 2
for himself, his family and his companies.

RESPONSE:

REQUEST NO, 25: .Between August 15, 2000, and Avgust 12, 2004 defendant Rooks paid
Company funds totaling $74,577.64 to defendant Keen’s business, Star Excavation and A
Trucking, as shown on Exhibit 3.

RESPONSE.:

REQUEST NO. 26: Between February 28, 2001, and February 11, 2005, defendant Rooks paid
Company funds totaling $13,314.81 to defendant Scott’s business, Scott Enterprises, as shown
on Exhibit 4.

RESPONSE:

REQUEST NO. 27; On or about Apzil 2005 defendant Rooks paid Company funds totaling
$3,805.00 fo purchase pipe for defendant Combs” personal use.
RESPONSE:

Page 8- STATE'S FIRST REQUEST FOR ADMISSIONS

ACD/tr1/1469432-v1 Department of Justice
‘ 1162 Court Street NE
Salem, OR. 973014096

(503) 247-4700 / Fax: (503) 9474792
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1 REQUEST NO. 28: On or about November 5, 2005, defendant Rooks and his wife transferred
2 joint ownership of one of their properties on Crooked River Ranch to defendants Keen and Scott
3 atno cost,

.4 RESPONSE:
5
6
7 DATED this 2 ddy of June, 2009,
8 - Respectfully submitted,
9 JOHN R. KROGER

10 Attomey Generjal

11 / / e Z”Z

12 ALBERT-G-DEPENBROCK #780350

13 '?‘;'t;ilo;k ggiest;nt ttorney General

y e,

s al.depenbrock{@doj.state.or.us

16

17

18

19

20

21

22

23

24

25
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Department of Justice

1162 Court Strest NE
Salem, OR 973014096
(503) 947-4700 / Fax: (503) 5474792
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Total to ROOKS and family mermbers for wages and benefits during flais time arg!
Weages .
James ROOKS $430,746.38 (Average $87,949.38 per yeur for five years)
Jecquie RODES $180,866.63 (Average $35,773.33 per yser for five years)
Rey COMSTOCK  $47,81747 (Average3$23 908,73 per year for fwo years)
M. R, COMSTOCE. $29,220.00  (Average $14,610,00 per year for two years)
Renefits for James and Jacquio ROOKS and Ray apd Michelle COMSTOCK
. Bmployer 88T  $41,630.95 .
Employer Medicare $10,115.53
Fed Unemployment  $881.39
.- OR Uneihployment - $4,14145
CRRWGC paymenis to Rools Brterprize and We Can Do Sevyices
Rooks Enterprise  357,850.00
We Con Do Services $25.323.76
TOTAL £837,594.47

i
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ITEMS PURCHASED BY ROOKS WiTH CRRWC FUNDS

B AMOUNT
DATE ITEM Co. Paid__|Notes: _
01/12/08{Home Depot o 28,75 |4X8, brass pull, slraps
D1114/00iAPS (Aucimotive Paint Speciaities) 148,18
017171001 Wiilametie Craystons 5,50
Q147/00Willametis Graystone 2200
03/18100] Urited Pipe & Supply 333.68
| 0173100Wilametle Graystone 27.50
02/18/00]Denfeld Paints 167,80
02/76/00| Denield Paints 150.36
02/28/06({Denfeld Paints 57.51
. D2/ZB/00NAFA Auto Parts 25.40
_Q§JOBIDD NAPA Auto Perls 62,89
03/19/06[Home Depot 18497 1Shop Supplles
04/28/00] Noree - 33.34
pa/28/00iDenfeld Peints 63.62 : .
05/04/00]NAPA Atto Paris 40,82 -
05/06/00| J-Michast OMTA-SNAP TL 250,00 [Tools {CRRWE Credit Card)
05/14100|Parr Lumnbey 100,00 JTotal Bl is $383.60 727
08271001 NAPA Auto Parls 8,77
07/66/00[True Value Hardware 76,53 |Eieciical Supplles
- 1 08/26/00; United Renizls 20.00
" DRIG/00{ Tumslo Feed Co, 147.70
Der13/00]Lintted Pipe & Supply 186.08
08/14/00{ Uinkted Pipe & Supply 8,00
§8H8/001 United Plye & Supply 108,86
00/27/00i Maitte] Dishibution -40.90
IQ2IMOINAPA Aute Parls 87.29
10/23/00INAPA Aute Paris 138.02 | Total bl} $149.84
1HO0ICOSTCO 1,428.26 [HP XL761 plus mige supplies
11/22/00}Nordo 3.18
12/05/00} Swiit Steel 135,897 |
12/06/00| Norco 263.86
1207700 Newhouse Mahufasturing Go, 4706
12112100 True Value Hardware 112.96
12H2I00|NAPA Atio Parts . 8387
12718/00] NAPA Auto Parls 72.92
12/1R/00INAPA Atto Parts 150,89
T2M9/C0INAPA Auto Parts 108.99
12122001 Cent-Wise Hardware 99,85
122600 NAPA Aute Paris 78.44
12¢28/G0Northern Tool & Eguipment 85.00
12/25/00|NAPA Aufo Paris 68.36
2000 Tol) 5,373.54
01/08/01 INAPA Auto Parts 145.57
| 01/00/01 i Morthern Tool & Equipment 2822
_01/11/01INorthern Tool & Equipment 412.09
OH2AI0TINAPA Aulo Parls 5743
| _02723/01 INorthern Tool 3 Equipment 558.99
02/24/011COBTCO "

Exhibit 2
Page 10of 3

Staff/302
Dougherty/231




IR A Ak

22Ey,

a3 W LR A

e 3;::.

.

4 gkl adurstenes, 3 FTN

e i )
ITEMS PURCHASED BY ROOKS WITH CRRWG FUNDS
) ) AMOUNT :
DATE ~ ITEM .. Co. Pald _jNofes:
03/03/01|Siith Rock Rest - |Board Meeiing
03/30/07 |[Wac Tools 94,00
04/26/0% Ivisier Jones Warshouse 187.20 [Plywood
(4128107 INAPA Aulo Parts 268.14
D8/20/01|Home Depot 150.28
09/02/01|Home Depot 78,51 |Tola! bif $154.48
08/13/01|NAPA Auto Paris 82.95 [Total bill §176.71
08/20/01{Home Depot 20,96 {Total bill $234.06
09/21/01 | Wesiern Tool Supply 45,36
09/21/01|Westemn Tool Supply 342,60
08/22/01| Mister Jones Warehouse 70.45
10/03/01] Bwift Stesl . 72,58
10/04/01 [Newhouse Manufachuring Co. 47,866
10/G8/01 | United Rehtals £5.20
10/13101 NAPA Aulo Parls 3219
'+ 10/13/01]RBE {Rental Service Com.} 404.51
10/17/01]tinited Rentals 78.50
10/28/01IRSE (Rental Service Corp.) 152,54
11/01/01]Les Schwab 11,50
11/26/01 [United Rentels 420.00
11/28/07 {Eawson Products, Inc. 427,88
12/26/011NAPA Auto Parls 8.849
12/26/01|Big R Stores 13.20
. 2001 Tokl 401246
1 0U21/02|Big R Blores 51.91
1 CB/04/02INAPA Ao Paris 188.14
02/ 1/02INAPA Aulo Paris . 313.29
02M SIGZLNA PA Auto Parls 76,89
02114/02iUnited Plpe & Supply 1,160.31
02/14702{Unlted Plipe & Supply 14.86
Q2116/02INAPA Auto Parls - |
0211BR2INAPA Aulo Parls 158.87
02/16/02]NAPA Avie Parls 2b8.66
02/16/021NAPA Auto Parls 28,60
02M7/02{NAPA Aulo Parls 272.97
02118/02| NAPA Aute Parts 12.42
02H8/02INAPA Auto Parts 114.44
02/18/02{MAPA Auto Parts 15,30
02/19/02INAPA Auto Parts 164.91
02/20/02{NAPA Auto Paris £6,09
D2/25102|NAPA Aulo Parls - |
03/26/02{Unkted Plpe & Supply 637.80
03727102 United Pipe & Supply 128.10
04/10/02|NAPA Aulp Paris 13489
D4/11/02!NAPA Ao Parls | €4.808
04123102 NAPA Autp Parts 160.36
04/20/02|High Desert Auto Supply 246.61
(6/31/021NAPA Aufo Parts 11448
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ITEMS PURCHASED BY ROOKS WITH CRRWG FUNDS

PRROR L EYRVARTITE

Aioe,

. AMOUNT
DATE HTEM Co. Paid  {Nofes:
7102102 INARPA Aute-Paris £9.87
07&‘09102; NAPA Aule Parls . 350.51
D7H4H02INAPA Aute Parls 14.26 |-
07 5[02!]\ APA Aule Paris 03.66
O7F2A102INAPA Auto Parts 118,03
14/25102{Harhor Freight 100 23098
2002 1 otal 5,160.83
04/0Z/03INAPA Auto Paris 71.65
0416103 INAPA Autn Parts 05.92
- 08/25/03]Norco 55,10
06/28/031NAPA Aulo Farts 181.31
G5/0B/03|NAPA Aulo Parts 13,80
10/20/05 INAPA Aulo Parls 75,93
10/20/031C0STCR 7913
11/14/031Snap On 562,80 {Tools
12/24/08,C0OSTCO 16.30
12724103 ]COSTCO 78.06
12124/031COSTCO 689.09
2003 Tolal 1,930.98
02705704 | Switt Stee] 78.80
0228104 1HFT 155.68
06/10/04]Home Dapot 371.61
T 2004 Total 604,00
0B/20/05;Les Schweb 951.47
05/10/05]Los Schwab 363,56
0815081 Grainger 11140
006105 COBTCQ 769.44
0B/23/06} 1 rack Hoe 25,000,00 N
Bobeat 250 Onan 22 HP Fully
12/07/05 | Norco 2,775.00 |Enclosed
12/08/05iNorep ) 224.92
12412105 Mitster Jones Warehouse 160.00
2006 Total 30,375.18
D0I0GICOSTCD 168,04 ;
" 01/11/06iBend Recreation .- B,000.00 |Fowr Whesler
03/21/061Plat Blacile T 304.38
05/05/06{Newnouse Manufaciuring Co. 22.27 .
{5/23/061Norsp 2,332.63 |Powermax 1000 + misc,
06/06/08| Payments by CRRWC on Track Hoe 17,183.78
| 08/12/06{Norep : 240022 |Mitre Band-sav and blades -
07/25/06|COSTCO - {Total 52130.46 AE 04014
02/46/06{Cent-Wise Hardware 83.48
TH/25/06Noron _ 1,182.74
2006 Tolal 20,6956:63
Total Funds used by Rocks 77,058.62
0112100 to 1128106 :
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PAYMENTS TO STAR EXCAVATION and TRUDKING

Richard Keen
“fype Dato Num Arpount
STAR EXCAVATION & TRUCKING, INC. . .
' Bill Pmt -Check | | OBr5i000] (6786 +103,00
Bill Pt -Check | | 10122000 6818 4,000.00
Bl Pt Chéck ] | 11/03/2000] |e9ss -4,000,00
" 2000 Total|  -8,103.50
Bill otk Check vzzerzbotl (7188 C1,500.00:
. Bili Pmt-Check | | parwzops] 7308 792,50
B Pt -Chieok | | B7372001)  |7570 * =7,100.00
w00d Total]  ~5,302.50
. Bil Pt -Check | | 0B/16/2002] [e41d ~10,857.50
Bl Prot-Cheek | | 1oiezizo0z] H128 ~4,575.00]
Bill Pmt -Check niatizooz) 149 -5,230.00}
’ 2002 Total| 20,672,850
' . Bl Pmt-Chack | | Dl/0arz008]  |1289 ~5,000,00
166 Pt -Gheex | T ouareoos;  Jiass 272214
. “lBil Pmt-Check | ' | o7ioazoal 1644 '+ -2, 98750
e emiChesk | | oaldzonst  |17Rs ~4,575.00
Bl Prot-Check | | 08/28/003] 1760 « 1,000.00,
Bill Pl Check] ! 1Vo6/2008]  |1s03 5,000
Bl Pt -Check 1amarzous]  |Hese -9,060.00
7002 Total]  +B4,684.64
B Prot-Cheek | | oai2eond]  j259 | «3,725,00
2004 Totel|  4,726.00
. [TOTAL} -74,577.64
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PAYMENTS TO SCOTT ENTERPRISES

Randy Scott ’
Type Diite Num Amount
SCOTT ENTERPRISES
. - |siFmt-Check) | o2/28/000] {7180 -2,110.00
BitEmt-Cheek | | 04i0s/2001) 7278 1,037,650
) 2001 Total| _ 3,947.50
BIt Pat-Cheek | | oorosizons| jrsss -_-24u.00]"
* - {ENPri-Check | | O7ARZ008] 1648 <3,851.80}
Bl Pmt-Cheoke | | ofzazzo0s] f1ee6 -4,686,00
B Emt -Check | | 1tisrz008] {1923 ~520.80
2003 Tatal]  -5,30B.YD
Bl Pt -Check | | ommsienpg]  f22i2 -2,216.86
{Bll Pmt-Check | = | Bo/0o/2004] (2584 4002761
JEt PmtCheck | | 42/a0/2004] 2834 5300
| zisaTetl 38128
Bl Port -Check | | 02/31/2008] - |2057 | 845,00
R 2005 Total] 546,00
{TOTAL] 13,314.81]

-
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following:

Raymond S. Kindley
William J. Lehman
Tommy A. Brooks
Cable Huston et al
1001 SW 5th Ave Ste 2000
Portland, OR 97204
Of Attorneys for Plaintiff

W o0 I v o B W N =

-
=

Timothy Richard Gassner
Glenn Sites & Reeder LLP
205 SE 5th 8t
Madras, OR 97741
Of Attorneys for Defendants

R R REPVEBELS SIS E L=
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CERTIFICATE OF SERVICE
I certify that on JuneZ# 2009, I served the foregoing State's First RequestAfor
Admissions upon the parties hereto by the method indicated below, and addressed to the

___HAND DELIVERY

(_NIAIL DELIVERY

___ OVERNIGHT MAIL

—__ TELECOPY (FAX)
-MAIL

ﬂ]} DELIVERY
L DELIVERY
—__ OVERNIGHT MAIL
—_TELECOPY (FAX)

. B-MAIL

ALBERT C. DEP
Senior, Assistant A&

orey General

* Trial Attorney

Tel (503) 947-4700
Fax (503) 947-4792
al.depenbrock@doj.state.or.us

Department of Justice
1162 Court Street NE
Salem, OR 573014096
(503) 947-4700/ Fax: {503) 947-4792
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nE smcording > eor _ ﬂ4130!2002 !0'49.35 o
DRULESE £, DENTON, URUEITEE g;gn uo%i?oeszﬁ!obﬁsﬁao
13735 S COTDEN MAMTEL HOAD - = . *

CROGKED RIVER WNUH, OF 87740

Uaril o ohange ie reguested all »

cax statemenks shall be sent b

the foliowing addeesn:

13725 W GOLDEN MANVED ROAD __
' FEOCEED BIVER BANCH. OB BY760

.

Esoraw Ny, _EDDA2I4ERR ' ) L
oixle Mo. S8

»

WARRANTY DEED | ‘

5
5
5
:

Br i baa.iﬁzsell‘mmnanammb
o] mh"'éﬁiﬁ EbeTEE OF B SHLERY

w. mm:mr tm:sf dateq .
Geankee{s) nnd teats helys, wunwessons aind %““ the Solk ’ai{ E-g
PG Exse of epcumbrances sxcepb fy s);e::s. ally set ne::e.i.n in
coun JEPRERSON and sha'ce ok ﬁgﬁ K
BE A WXICH T8 WADE A DART zwmm

. ARCE. N, 5355 A2 2-1aDe400

Flrat Oragun This Compary

SUBYELT D ki 1L of reegnd and Ghope gactrit upun the ma
ang. kg: of th:l%t:lhgbgg t!:ims ed and thnnggghnwn ﬁgﬂm any: axid, b ﬁ
grantox lﬁ‘m‘“ ) 0 W
el th p.ga!ns\: Yawful clai '3
. gﬁmﬂmp ex‘ﬁgae ladmdney wnd Kndey Bhe shove desexibed eugumg%lm m
The troe snd actusl considesstlon for this romveyanve iz g, am,oou.w. . _
FELLL HOT RELOR mormrmmmmmmm INSTRIRIBNT
Ta:%lmw.tgﬁg BPELICRELE Iggﬂ U ﬂ\a mﬁ.ngag%momé Tgs%gm GG OR
mﬁﬁvbm US%S RN TO 'J.‘HE azm “g:gs O LRVISUETS AG'ENS’EF vmmewgn F‘D’REET
PRACTICES A8 DE w ORS =830,
" Dated chis -day of M[ ’ Qﬁﬂi’w . .
Skats of )
Cag:r of B8

This instrupent was
RANDOLTE M. SCDTTr AKA RA

COMMESION N0, D512
My COMMGSSION EXCIRES ST,
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% arsan Gouty Oificlal Records
%: . . Kethleon B, mngtnn,camty cletke Euﬂsjﬂﬁ:iﬁf
" ST
. . ’ aernizo0s 03 18:31 F
. [y » . ntol ol KRYE
Q Idkex :accxdiug : mwmm.ms.m
- W),  PEmER O, FISHER AW x-nm i, FISHSR -
- L ZOHSZ SRATO ROAD -
. BEND, OR STI0% R
:§':' mdlamgﬂiam:tadmtzxshbmu : ‘ . .
~, ¢+ fhell be gent to the £olloving address:  ° . .
- $ETER C, FISHAR AND LIMDA J. FEISHRR v
£ 20832 TOMALO ROAD - :
LA HEED, GR 97761 ..
" .
! WARRANEY DEED -~ STATUTORY FORM
. . S - . .. )
. RICHARD A. KEEN, OR,, WEQ ACCOIRED TITLE AS RICHARD ¥, KeBY, Guavitde, . .
) ) convegn and wezEants €5 - - : .

TEMSR €, FIDNER A NINDA. J. EIBEIR, hushand, ancd w&.fa, Cronkaa, ,
the £n!.:l.pw1.n9' dasoxdibed xeal p::opnxw, foue of i

-C-1-3 Pt ay
spetifizally soh forth Bevein, to
* *7 Low 2y CROOKAD RIVER EANC 0., 36, JECSEASON COUNTY, OREGON. -

- Nl

ax Ascount Nels)t 8.19 .

MopfTax Zot ‘Hofs)y 13~-A2~140-1100 .

thin propscty is frea From enqumbmghens, ERCART: A3 those S.tam.s Y roasnng, IS
aqy, a4, cf the date of this dnurz, inelurmag awy xedl propanty btexed cus, B -
wob yat paysbla.

* fhe twne msldemﬁ.r;n for this conveyanca iz §

113, 500,00,

TETS NHSTRUMENT, WILL NOT .u.a:m' USE OF WHE "emppEETY DESCRIBED m
AHTS INSTRUMENT TN YVIOLATION OF APFLICRNLE LMND USE Laws “AND
REGDIATIONS.  ESFORE SLGNINE OR ACCEPEING mELS INSTRUMEND, THE
FERNON GWQI@EQQMMMWCHEMW&EM
APPROPRIATE CITY OR COUNTY RLBNNING DERENTMENT TH VEREFY APEROUVED
UERE NN M0 DETERMING ANY LIMXTS O LAWSUIYS AGRIRSY FARMING ol
FORNST PRACUECRS 28 DEFINED IN OR3Z 30.830.

bated thin ZE) rduy of dune, 2408,

. N

SINTE OF CREQOH, COUARY OF DRSCHEUELH ) SB. s

This inabo t uny ugh uwlady 'bafﬁmnammnzvz, 2005 by BICHARD A.
KERN, OR., XLH0 KNOFYW RS BICBARD K. RER, - . -

0 IB!M.#
- N%%Ef HLIG - CRESD
N (Hotaxy Publis’ for UDragon)
¥y ccmuaigsion expires . g%ﬂ,{ __Z»Qﬁ .t ssHl ?ﬂmf
TITLS MO, 37500
ESUROW MO, 10085305

.

i st SRR AR
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‘ DATE: September 21, ZOIOS
C' TO: Board of Directors
' Crooked River Ranch Water Company

FROM:  James H. RooKs
- General Manager/Operations Manager

SUBJIECT: Appointment of Brian Eiliott to Board of Directors

Issue: Due to the untimely death of Paul Dinsmoor, we have a vacancy on
our Board of Directors. Brian Elliott has agreed to fill the position in the
interim. This position does come up for election at our next annual meeting.

Recommendation: Appoint Brian Elfiott to fill the vacancy on the Board of
Directors. ‘ : '

Resolution: The Board of Directors approves the interim appointment
of Brian Elliott to fill the vacancy on our Board.

-APPRO\V 3 )
O = M/ . SEP 217005

! Date:
Rick Keen, Presi

dent '
. L(-)GU{MH_ W pate:_ o & 1 2

Wayne-Sutton, Secretary/Treasurer

ol Bpde SEP 2 1 208

| Date:
36hn Combs, Director

Date:
, Director

Date:

- Randy Scott, Director

Nichols_PUC_000422 -
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FOHME No, 951~ HAHGAN AND SALE DEED —STATUTORY FORK {lu:liﬂlmul Grantpih.

STENENSRESH LAW PUBLISHING OO PORTLAND, DR wncsabenzersmnn

JAMES 5 JACQUELYN R. ROOKS

NO PMTDFMIYSTEVENS-NE.SSFOHHNAYBEREPRGDUUBJNNNFDHM OR BV ANY EKI.’HOMGBHMEGP%‘!IGALMEJ’NS.

; S 1

STATH OF OREGON, - ' }55‘
B0 BOX 1477 County of
_REMOND, OR ?,ZEEM — Jeffarson County Oficlal Recerds 2005 3
_TWMES & JACOUELYY B. 300KS & BANDALL  Kathieen B. Marston, Gounty Glerk -006345
_S00PT. & RICHARD KEEN, 20 30X 1477
.. o 158 lﬂlll Nl il UIIIRN -~ savoo
Gratisg's Hedd #evs Attiress AL
Adler racerding, retom be (Meme, Andreasn, 159) 11102&005 03'55'17 PM
—EAME. AS.ABQVE 0BED  Cni=t Sne? KATE '
§5.00 §44.00 510,00 53,00
ummqwmmmm.mmaummmnum.m«m.ﬁ?“ WAME RE
_SRME AS AROVE
J By  Depuy. |
" BARGAW AND SALE DEED - STATUTORY FORN
SEVINUAL SRANTOR]
_JE4ES_ROOXS AND UACQUELYN R. EOO&S. - ;
I'-Dl'.

comvays to __JAMES ROOKS, JACQUELYN % R0OKS, RANDALL SCOFT E TICHARD KEEN

the fo]lowing real propesty situeted in JEEFERSON

» Grantes,

The trag consideration for ﬂus conveyance is

County, Oragon, -wil:

Lot 52, Créoked R‘iver Ranch No. 15, Jefferson County, Oreqon .

{IF BPACE INSUFFIGIENT, CONTINUE DESCAIPTIDH ON REVERSE)

_(Here comply with the raqmmment?. of ORS 93.030)

| e

DATED ___Novenker 1. 2005

THS INSTRUMENT WILL NOT ALLOW USE %
THis HST RUMENT 1} VlﬁLATlDN OF APFL]C LE
SIENIN AGGEPTI
U N TlTLE THE P 0
FR[ATEG & I!NTY
FRABTIGES AS DEFSMED IN ORS 40,530

' ) by . Jame

DFFEREAL SEAL
YICKE A HSMBARD

gme e
Ix! .
MY COMHISSION EXPIRES Atl 62, 2008

EPARTMENT TO OVED U
ITS DN I.AWS )23 AERINVS’%AHMING 0R FGHEST

STATE OF OREGON, Connly of - JaEEReson )55, '
This instrument was acknowiedped before me on - Novemher 7,
5 Rooks & Jacque

2005

iyn B.. Rooks

Notary Public for Oregon :
My commiss:ou expi:f: 74 A’gfv. '-';);. 2005

R

Page3of3
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JEFFERSON County ASsessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2005
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January 29, 2010 3:54:51 pm

Account # 7360 Tax Status ASSESSABLE
Map # 131224-B0-02400 Acct Status ACTIVE
Code -Tax# . 0270-7380 Subtype NORMAL
Legal Descr CRR PHASE 16
) Lot-52
" Malling Name  ROOKS, JAMES & JACQUELYNR & Deed Reference # See Record
Agent SCOTT RANDALL & KEEN RICHARD Sales Date/Price  See Record
In Gare OF Appraiser
Mailing Address .
PO BOX 1477
REDMOND, OR 97756
Prop Class 200 MA SA NH Unit
RMV Class 200 02 14 000 10614-1 .
§itus Address(s) Situs City
ID# 1 14025 SW COMMERCIAL LOOP RD TERREBONNE
. Value Summary
Code Area AV RMV RMV Exception CPR
0270 Land 10,050 29,564 Land 1]
Impr. 1} 0 impr. 0
Code Area Total 10,050 29,564 ) g
" Grand Yotal 10,050 20,564 0-
Code Plan i Eand Breakdown )
Area ID# RFD Ex zgpe  Value Source D% LS Size Land Class lrr Class brrSize
0270 1 R CRRC  Market 100. A 0.00
Grand Total 0.00 0.00
Gode ¥r Stat . Improvement Breakdown Total Trended
Area ip# Builf GClass Description - . TD% Sq.Ft. Ex% MS Acct# RMV
Grand Tofal 0 0
Code Exemptions/Special Assessments{Potential Liability
Area  Type
0270 :
NOTATION(S):
MAP REVISION

Page 1 of 1
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BYLAWSOF - .
CROOKED RIVER RANCH WATER COMPANY

An Oregon Mufual Benefit Corporation
PART | '

Purposes
_Bylaw 1.1 PURPOSES

* “This organization {“the Corporation”) is & nonprofit mutual benefit corporation
incorporated under the laws of the State of Oragon. The purposes of the Corporation

" are as set forth in its Articles of Incorporation.

" PART i

- Niembership

Bylaw 2.1 QUALIFICATIONS

Any person, firm, association, corporation or body poific which owns property
within portions of Crooked River Ranch or other adjacent properties then served by the
Corporation or must haul water fo their property on the Crooked River Ranch, shall be

. eligible for membership in this Corporation, subject to acceptance for memberehip as
- hereinafter provided. :

include the physical address, phase,

Bylaw 2.2 APPLICATION AND ACCEPTANCE

(a)  Application for membership shall be in writing. The application shall

lot and tax numbers of the premises for which
water or water services obtained from the Corporation is requested and shafl include
documentary proof of applicant’s pwnership of the premises and be in such form as the
Board of Directors of the Corporation from fime to time shall prescribe. The water meter
to-be used, if the application is granted, shall be used only for the premises described in
the application. Such application shall constitute an agreement by the applicant, i¥
accepted for membership, to rerain in good standing and to comply with and be bound
by the Articles of Incorporation, Bylaws and rules and regulations of the Gorporation
then in effect or as thereafter from time to time duly amended or. promulgated, and also
an agreement fo obtain from the Corporation the water service used by or only for that

member’s consumption on the premises specified in the application.

(b) - Each application for membérship shall be reviewed by the General

Manager and thereafter either be rejected or accepted by the Board of Directors of the
Corporation. -

-
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(6) Membership in the Corparation shall vest only-voting rights and shall not .
vest in the member any financial interest in the Corporation or iis assets.

- Bylaw 2.3 TERMINATION OF MEMBERSHIP

(8) Membershipinthe d'orporatian shali terminate automatically upon death,
removal of the premises served within the service area of the Corporatlon, or sale of the
premises setved to another person or entity. '

(o) Membership shall be terminated by the Board of Directors at any fime that
the Board finds that a member has discontinued use of the Corporation’s service, or for
any reasen is not qualified for membership. - ' :

(c) Membership may be terminated, by affirmative vote of a majority of the
members of the Board of the Directors present at a duly convened meeting of the
Board, if the Board finds that the member has victated or refuses fo comply withany
applicable provision of the Arficles of incorporation, Bylaws or rules or ragulations of the
Corporation, of any agreement that the member has with the Corporation. The General

Manager shall report fo the Board on any matters invalving a member within the scope
of this Bylaw. ‘ '

(d) Terminaiion by action of the Board of Directors shall take effect at such
fime as the Board shall set and such action shall be given by mailing of notice thereof to -
the member &t that member’s address of record with the Corperafion. Any member '
whose membership is thus terrinated may, within thirty days after fhe mailing of the
notice fo the former member, file with the Secretary of the Corporation a written request
~ for hearing, in which event that former member shall be glven the opportunity to be

heard before the Board of Directors, and the Board shall reconsider and affirm or
rescing the termination, all within sixty days after the filing of such request for hearing.

(e)  Anymember may voluntarily withdraw from membershiﬁ at any fime upon
notice fo the Corporation and cessation of service or hauling to-the member's premises.

Bylaw 24 TRANSFER OF MEMBERSHIP

Membership in the Corporation shall not be transferable, by operation of law or
otherwise. In the event of the death of a hushand or wife who holds a membership : -
jointly with his or her spouse, such membership shall automatically transfer fo the '
strvivor with the same effect as though that membership had been otiginally issued
thereto; provided, however, that the estafe of the deceased joint member shall not be
released from any debt or fiability of that deceased member o the corporation.

Bylaw 2.5 MEMBER VOTING

{a) Each member shall be entiied to one vote per connected lot owned by
that member or lot hauled to by the member on matters submitted to the membership fo
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include director elections. A joint member shall be treated as one member and shall be
entitled-fo one vote, )

(b)  Proxy voting shall not be aliowed.

(€}  Any member of the Corporation not a natural person may éct, vote, and be
represented at meetings of members of the Gorporation by an officer, manager,

stockholder, pariner, or agent of such member who Is duly authorized in writing filed
with the Secretary of the Corporation. .

{d) A memberof the Corporation who has had water service disconnected for
any reason shall not be enfiled to vote untif that member has paid alt fees and charges
owing, reconnected to the water system, and is in conformance with all rules and
regutations and policies necessary for water service. A member in compliance with the
above requirements shall be considered in good standing and shall then be entitled fo
vote on matters submitted to the membership. ‘

PARTII

Meetings

Bylaw 3.1 ANNUAL MEETING

“The annual mesting of the members of the Cotporation shall be held on the first
Saturday of March of each year, ai such hour as may be specified by the Board of
Directors, and at such place as specified by the Board within the terrftory which the
Corporation provides water service; provided, however, that the date of such annual

meeting may be postponed or advanced not fo exceed fifteen days by the Board of
Directors, :

The purpose of such annual mesting shall be to slect direclors, recelve reports of
officers, and io transact such other business as may be listed on the call for the Annual
Mesting. If the date fixed for the annual meeting shall be & legal holiday, such meeting
shall be held on the next succeeding business day. If for any reason the election of
directors shall not be held at the annual meeting or any adjournment thereof, the Board
of Directors shall cause such slection to be held at a special megting of the members

which shall be called by the Board of Directors as soon after the annual mesfing as the '
Board may find fo be feasible, -

Bylaw 3.2 SPECIAL MEETINGS
A special meeting of the members of the Corporation may be cafled by the Board

of Directors. Such call shall be in writing and shall state the time, place and purpose of
the meeting. Promptly upon receipt of such call, the Secretary of the Corporation shall

cause notice of such meeting to be given as herein provided. No business shall be
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fransacted at a special meeting which is not included-as a siatement of puspose assef’
forth In the call and nofice of meeting. i . .

Bylaw 3.3 NOTICE OF MEETING

Wiitten or printed notice of each annual of special meeting of the members ofthe
Gorporation shall be given by or under the supervision of the Secretary of the

Corporatioh to eath member not less than ten nor more than thirty days prior to thedats

of meeting. Such notice shall be delivered to the member in person or mailed theretoat - )
the member’'s post office address as the same appears on the books of the Corporation,

and such mailed notice ehall be deemed fo be delivered when deposited in the United |

 States mail with postage thereon prepald. Failure of any member fo receive notice of

meeting so mailed shall not invalidate any action taken at the meeting, and any member

_may waive, in wiiting, and shall waive by attendance in person at the meefing, any .

nofice of meeting required to be given by these Bylaws.

Bylaw 3.4 QUORUM

A quarum shall e fity-one percent of the enfire membership of the Corporation

- and shall be required at'a duly called annual or special meeting before fransaction of

business on which the membership may vote, except for the election of directors, who
shall be elected by a majority of mailed-in batiots.

Bylaw 8.5 VOTING BY MAIL FOR DIREGTQRS

A member of the Corporation shall be entitied foote in any election of directors
by casting the member’s baliot by mail as provided in thege Bylaws, All mail-in baliols
must be received by the Corporation no less than forty-eight hours prior fo the annual
meeting, Nonominations, proxies, or votes will be accepted-on the day of the annual
meeting or at the annual meeting. Ballots mailed to the Corpotation shall be accepted
through the regular mail or by hand-delivery to the offices of the ‘Corporation betwaen

of any member to receive a ballot or voting envelope for vafing by mail shall not
invalidate any election of a director. ”

Bylaw 3.6 ORDER OF BUSINESS

The otder of business at each annual mesting of the members ofthe
Corporation, and so far as feasible at each other meeting of the members, shall be !
substantially as follows:

1.Roli Call.

2.Reading of the notice of the méeﬂng' and proof of service theraof, or ihe waiver ©
or walvers of the notice of the meefing, as the case may be. :
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. 3.Reading of unapproved minutes-of pravieus meetings of the members, and the
taking of necessaty action thereon. :

4, Reports of officers.
5.Unfinished business.

6.New business. v .
T,Resuité of'rﬁai!-in ballot on efection of directors, where applicable.

8.Adjoumment.

PART IV

_ Board of Directors

 Bylaw4.4 NUMBER N |
The Board of Directors shall consist of five mermbers of the Corporation. ™~ '

Bylaw 4.2 TERM OF OFFICE _
The Directors shall be elected Initially fo staggered ierms. One Director shall be
elected to a one-year term, one Director to a two-year term and the remaining three
Directors o & three-year term. To elect for the first intfial staggered term, the three
Directors who received the most votes shall serve the three-year temm, the Director
receiving the next number of majority voles shall serve the two-year term, and the
Direcior recelving the next number of majority votes shall serve the one-year term.
Thereafier, the Directors shall serve their ferms for a five-year term, and one Director -

shall be elected at the annual meetings by a majority of the mail-in ballots cast by the
membership of the Corporation. ) : o

- Bylaw 4.3 NOMINATION OF DIRECTORS

{8)  Any member in good standing is efigible fo apply fo serve on the Board of
" Directors. : : .

{b) The Board of Directors shall adopt a form of appﬁcaﬁon aloﬁg with 2
separaie Applicant Disclosure Statement, which each applicant shall complete and

submit to the Secretary of the Corporation ho later then ninety days prior to the annual-
mesting ' ' :

(¢}  The Applicant Disclosure Statement and application shall include, but ot

‘be limited fo, disclosures of the applicant’s residence address, ims as a member of the
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Corperation and, Whether or not the applicant’s personal residence is served by the-
Corporation. ' .

(d) Applicant interviews will be condudied by the Board of Direciors, provided
the Board shall accept the written application. Upon the Board of Directors’
approval of an application, based on the applicant's experience and experiise in
relationship to the corporation's needs and requirerents at the time, the Board of
Directors will invite the applicant for a Board inferview. The nameofthbe .
applicant(s) with successful interviews will be placed.on the ballot for the next
annual election. Only people named on the ballot will be considered as
candidates for election to the Board of Directors. :

(e) A memberofthe Corporation shall be ineligible to serve on the :
Corporation Board of Directors if that member shall at the same time be sefving
_ as an officer or director of efther the Crooked River Ranch Ciub and Mainienance
" Association, the Crooked Rivér Ranch Rurat Fife Portection District or the
Crooked River Ranch Special Road District,

Bylaw 4.4 VACANCIES

Any vacancies on the Board of Directors not caused by expiration of term may be -~ -

filled for the unexpired term by majority vote of the remaining members of the Board of
Ditectors. '

Bylaw4.5  DISQUALIFICATION

~ Termination of a Director’s mermbership in the Corporatlon shall terminate
automatically that Director’s membership on the Board of Directors. If a Director shall N
serve as an officer or director of any organization listed in Bylaw 4.3(e) sald Director - - :
shalt automatically be disqualified as a Director for the Corporation. ‘ I

Bylaw4.6 COMPENSATION

Individuals serving as a Director of the Corporation_shéll serve without pay for
personal services as a director. ' '

Bylaw4.7 POWERS AND DUTIES OF DIRECTORS

The authority and duties of the Board of Directors shall indlude the following, as
well as such other powers and dutles as inay be vested in the Board by law.

(a)  The Board shall have general supervision and control over and shall
manage and conduct the affairs and business of the Corporation, and shali make all
necessary riles and regulations, not inconsistent with law or with ihe Bylaws or Arficles
of Incorporation, for the management of the Corporation and the guidance of the
officers, employees and agents of the Corporation. oo
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The Board may in its discretior employ a General Menager, under ~
contract, who shalt hold office subject to such terms and conditions as may be fixed by t.
the Board. ' .

(6) The Board shall cause to be kept a record of all of fts acts and
' , proceedings. The Board shall present a report at each annual mesting of the members'

of the Corporation showing in reasonable detail the condition of the Corporation’s
aifairs. ' o

{(d)  The Board shall call such special meetings of the members of the
'Corpuraﬁon as it may deem necessary or advisable.

(¢) The Board shall select one or mere barks as depository of funds of the
Corporation and determine the manner of receiving, depositing and disbursing the funds

- of the Corporation, with fuli power from time 1o fime to change such depositories and
determinations. S _

()  The Board may invest or convert the funds of the Corporation reserve in or

into such securities as the Board may find advisable and proper. :
_ (0) 'The Board, by affirmative vote of at feast three Directors, may borrow

money of authorize any officer or the General Manager of the Corporation to borrow
money, in the name and on behalf of the Corporation, for any Corporatioh purpose ,
sither on open account or secured in any manner by any assets of the Corporafion or {
any of the Corporation’s reserves, in such amounts and upon such terms and conditions
as the Board may deem necessary or advisable. - ' ' '

. (h) Inaddition fo the foregoing express authotity and duties, the Board may -
exercise such powers and do such lawful acts as it may find to be proper and necessary
or expedient for accomplishing any of the lawful purposes of the Corporation.

®  The Board of Directors may make such donations for the public welfare or
for charitable, scientific or educational purposes, as the Board finds may resultin a
present or foreseeable future benefit fo the Corporation or to its members as a whole.

Bylaw48 RESIGNATION

Any Director may resign from office at any fime, such resignation to be in wriling
and {o take effect when filed with the Secratary of the Corporation. ' :

- PART \'
- Meetings of Direcfors

Bylaw 5.4 ANNUAL MEETING o | R
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. An annual meefing of the Board of Directors shall beheld v&itﬁin ten days after
each annua meeting of the members of the Corporation, for the purpose of organizing,

electing officers, and transacting such other business as may come before the meeting.

Bylaw 5.2 REGULAR QUARTERLY MEETINGS

) Regular quarterly meefings of the Board of Directors shall be held after the
annual mesting in March, and on the third Wednesday of June, September and
December of each year at a place designated by the Board of Directors, unless
otherwise posted at the offices of the Corporation. Such quarterly meefings may be
held without notice other than the action fixing the time and place thereof, Such

meetings may be cancelled by the Board of Directors for the benefit of the corpotation.
Bylaw 53 SPECIAL MEETINGS |

A spesial meeting of the Board of Directors shall be held whenever called by the
President or by fhree members of the Board. Nelther the business fo be transacted nor
the purpose of any special meeting of the Board of Direciors nieed be spectified in the'
notice or walver of notice of such meeting. . _

Bylaw 5.4 NOTICE

Nofice of each special meefing of the Board of Direclors shall be mailed to each
Director, at that Director’s address of record with the Comoration, not less than five
days prior to the time of such meeting, or shali ba given by telephone or felegraph not
less than fwenty-four hours prior to that meeting. Nofice of any meeting may be waived
in writing. Notice of the meeting shali be waived by atiendance at the meefing unless

the purpose of atiendance was solely to object 1o the transaction of any business atihe
rneeting on the ground that the meeting was not {awfully called.

Bylaw 5.5 QUORUM -

Three of the five members of the Board of Directors shall constitute a quorum

necessary for the transaction of any and all business of the Corporation. In the event -

there shall be in attendance at any meeting of the Board of Directors a lesser number
than a quorum, that rumber may adjoum the meeting io another day, uniil a quorum
can be present, Ne one (1) director may dictate day to day policy without a quorum
gonsent of the Board of Directors. . :

Bylaw 56 UNEXCUSED ABSENCES _
. “The Board may declare the Board position of a member of the Board of Directors
1o be vacant in the event such member shall be absent {unexcused) from three
consecutive, regular quarterly scheduled meetings of the Board of Directors.

Bylaw 5.7 INDEMNIFICATION OF DIRECTORS, OFFICERS AND AGENTS

Page b~ I\E'Y!.AWS - CRODKED RIVER RANCH WATER COMPANY

IradlEfJuL

Dougherty/254

Nichols_PUC_014844




TEH I OVL

Dougherty/255

oy

Each person who at any time has served or serves as a Director, officer or agant
of the Comorafion shall be indemnified by the Corporation against-fiabiliies incurred.as
_ a resuit of, and expenses (Inciuding atomey's fees) reasconably stistained in the

defense or in the compromise or seffement of, any civll, criminal, or other action, suit,or
proceeding, in which that person may become nvolvid as a part or with which that
person may be threatened, by reason of that person being or having been a Director,
officer or agent of the Corporation, provided, however, that such indemnification shail
not apply fo any claim, action, suit, or ather proceeding in which the Director, officer or
agent is adjudged liable for negligence or misconduct in the performance of dity, orin
which that person shall have entered a plea of guilty or nolo contendere, unless the
Corporation shall receive a wiitten opinion of independent {zgal counsel that {a) the
conduet of that person in connection with such matters was in good faith, for a purpose
which that person reasonably befieved fo be in the best interests of the Carporation,
and, in any criminal action, in addition, that such person had no reasonable cause o
believe that such person's conduct was unlawiul, and (1) hat indewniflcation pursuant
to the provisions of this Bylaw 5.7 may be fegally and validly made.

PART VI
Officers

Bylaw 6.1 ENUMERATED

"The officers of the Corporation shall consist of a President, a Vice-President, and
a Secretary/Treasurer.

- Bylaw 6.2- REMOVAL OF DIRECTOR FROM BOARD OF DIRECTORS

The Board of Diréctors by & majority vote of the Board may remove any director
from the Board of Diractors if the majority of the Board in their judgment deems that

director’s presence on the Board not to be in the best interest of Crooked River Ranch
Water Company. . '

Bylaw 6.3 ELEGT!QN AND TERM OF OFFICE

Each officer shali be elected annually by the Board of Directors at its annual
meeting and shall hold office until the next annual mesting of the Board of Directorsat
its annual meeting or urtil that officer’s successor shall have been duly elected and
- qualified, provided, however, that any officer may be removed from office, and that

officer’s successor be elected, by the Board whenever the Board deems such removal
to be in the best intsrest of the Corporation. : '

Bylaw 64  PRESIDENT

The President shall be the principal executive officer of the Corpuraiion.- The (
President shall sign for and on behalf of the Corporation all documents and instruments
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authorized by the Boérd of Directors i be exacuted, exceptwhen the signing and

execution thereof shall be expressly delegated by the Board of Directors or these -

Bylaws fo some other officer or agent of the Corporation or shall be required by law to

. be otherwise signed or executed. The President shall call such special mestings of the
Corporation and of the Board of Directors as the President deems advisable, and shall

perform such other duties as may properly be required under the Bylaws orby the
~ Board of Dirsctors. -

Bylaw 6.5 VICE-PRESIDENT

In the absence of the President, or In the event of the President's inability or
refusal to act, the Vice-President shall perform the duties of the President, and when so.
acting, shall have all the powers of and be subject to all the restrictions upon the

President and shali perform such other duties as form fime to time may be assighed by
the Board of Directors.

Bylaw 8.6 SECRETARY/TREASURER

The Secretary/Treasurer shall keep the minutes of the members and of the

Board of Director’s mestings in one or more books provided for that purpose. The

- Secretary shall see all notices are duly given in accordance with provisions of these
Bylaws or as required by law. The Secretary shalf supervise maintenance of a registry
of the post office addresses of each member of the Corporation and have general
charge of all membership books of the Corporation. The Secretary/Treasurer shall have
charge and custody of and be responsible for all funds and secusiies of the
Corporation; receive and give receipts for moneys due and payable to the Corporation
from any source whaisoever, and deposit all such moneys in the name offhe
Corporation in such banks, trust companies, or other depositories as shall be selected
in accordance with the provisions of these Bylaws. The Secretary and Treasurer shall
in general perform all the duties inciderit to the office of Secretary/Treasurer and the
Board of Directors may assign such other duties as from time to time to the
Secretary/Treasurer deemed in the best interest of the Corporation.

Bylaw 6.7 SUBORDINATE OFFICERS

The Board of Directors may creats stch subordinate offices and employ such
subordinate officers or agents as it may from fime to time deem expedient and afiix the
compensation of such officers or agents and define their powers and duties, provided
such powers and duties do not constitute a-delegation of such authority as Is reposed in
the directors by law, which shall be exercised and pesformed exclusively by them.

Bylaw 6.8 GENERAL MANAGER-OPERATIONS MANAGER

The Board of Diractors shall also have power to appoint a General Manger, who
shall hold office under contract fo the Board of Direcfors. The General Manager shall
perform such duties and shall have such authority as the Board of Directors from time fo
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" fime may spedify, but in general shall have the power'and authority to faciiitate the .
handiing and the management of ftie Corporation’s properly and inferest. S .

Bylaw 6.9 COMPENSATION

The President, Vice-President and Sesretaryﬂ'reasurer shall serve without pay
for personal services-as an ofiicer. :

Bylaw 6.10 EMPLOYMENT

No Corporation employee, nor any relative, or significant other, may be elested {o
the Board of Directors while the Corporation employs that person as a regular
employee, Subcontract work shall be pemmitted for tasks, but only as an independent

contractor. This same restriction shall apply for a period of five (5) years after such
person ceases to be employed by the Corporation.

PART Vii

Operating Methods

. Bylaw 7.1 FISCAL YEAR

The fiscal year of the Corporation shall begin on the first day of January ofeach '
year and end on the 31st day of Decetmber of the same year. '

- Bylaw 7.2 NONPROFIT

- This Corporation shall be operated on a nonprofit basis for the mutual benefit of
its members as users of water service suppliad by or through this Corporation.

Bylaw'7.3 CONFLICTS OF INTEREST

No officer, board member of Corporaiion employee may participate In any action
in which that person indireclly or directly has a substantial personal financial inferest.
Participation inchudes, but is not fimited fo, reviewing bids or proposals, meking
recommendations for awards of contracts. awarding services, prepating bids or simitar
acts where the employee or Director stands to profit from the cutcome of actions taken
with respect to the above. Wages shall not be considered a substantiat financlal
interest for purposes of this Bylaw. Any person serving or acting as a Board member
shall not retain, or apply for any regular fuli-time paid position through this Corporatton
while a Director or for a perlod of sixty months after that person’s term has expired.
This restriction does not include short-term contraciual work that is necessary for the
benefit of the Corporation. Any “condractual work” done by an employee or Director
shall be at the discretion of and under the responsibility of the General Manager, with
concuitence by a majority of the Board of Directors.

Bylaw 7.4 GONTRACTS
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The Roard of Directors may authorize any officer or agents to enter into any )
contract or exacute any instrument in the name of and on behalf of the Corporation, and
~ such authority may be in general or confined fo specific instances.

Bylaw 7.5 LOANS

No loan shali be confracted on behalf of the Corporation and no evidence of
indebtedness shall be Issued i its name unless authorized by a resolution of the Board
of Directors. Such authority may be genera! or confined to specific instances.

" Bylaw7.6 CHECKS AND DRAFTS

Al checks, draits or other orders fdr the payment of money, notes or ofher
evidence of indebtedness issued in the name of the Gorporation shall be signed by such

officers of the Corporation and in such manner as from time to fime be determined by
resolution of the Board of Directors. '

‘Bylaw7.7 DEPOSITS

© Alifunds of the Corporation shall be under the supervision of the Board of -
Directors and shall be handied and deposited in such manner and by such officers or

agents of the Corporation as the Board of Directors may by prier resolutions from fime
to time authorize. , : o

Bylaw 7.8 WATER RATES AND OTHER CHARGES

" The Board may, from fime to time, set rates regarding water service, water, water |

related service, and future capital expenditures. The Board may set charges for other
services related 10 the oparation of the water systern. The members of the Gorporation
{the owners of rental properly shall be billed and responsible for payment of water used
by said property) shall pay water bills on a monthly basis and such other charges as are
due and payable upon receipt of the bill, . -

Bylaw 7.8 BOARD POLICIES

The Board may adopt operating policies consistent with the Bylaws necessary for
the orderly conduct of business and any related matters consistent with providing the
domestic water services to be provided to qualified members of the Corporation.

PART VI

Dissolntion

Bylaw 8.1 DISSOLUTION
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in the-event of dissolution or hqufdat:on of the" Curporaﬂon. all assets of the
Corporation or proceeds thereof shall be distributed in accordance with-the Articles of
. Incorporafion and a p!an of dissolution adopied by the Board of Directars.
PART IX
Amendments
Bylaw 8.1 AMENDMENTS

These Bylaws may be amended or repealed only bya mauonty vote of the Board
of Dlrectors

CERTIFICATE OF SEGRETARY

The undersigned, as Secretary of Crocked River Ranch Water

—

Company, hereby certifies that the Bylaws to which this certificate Is attached
were duly adopted by the Board of Directors of said corporation and are in full

force and effect.

DATED: q’“_l'—k‘ ~o U

Wagié Sutton, Secretary
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CROOKED RIVER RANCH WATER COMPANY
: BY-LAWS

.ADOPTED%’@BY AFFIRMATIVE VOTE OF THE BOARD OF
DIRECTORS #& LISTED BELOW: |
24

ﬁi @mﬁw

ohn Combs, Director

| Egcw Scott, Drecior

STATE OF OREGON )

} ss.
JEFFERBON COUNTY )}

This Instrument was acknowledged before me on this _ﬁ_’-l_ day of@, 2004,
by Paul Dinsmoor, Wayne Sutton, John Combs, Rick Keen, and Randy Scott, kifown to be

officers of the Crooked River Ranch Water Company, and acknowledge the sald instrument
te be the free and voluntary statement, for the uses and purposes therein mentioned,

In witness whereof, I have hereunto set my hand and affiked my official seal the day and
year first above written.

ry Hublic in gnd for the State of
‘egon, residing at Jefferson County,
Oregon

My commisslon expires on ,’5 Z:‘Q“Z / m
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DATE: December 29, 2005
T Board of Directors

’ Crooked River Ranch Water Company
FROM: James H. RooKs

General Manager/Operations Manager

SUBIECT: b‘ISQUALIFICATION OF A BOARD OF DIRECTOR

Issue: Our current by-laws state that “termination of a Director’s
membership in the Corporation shall terminate automatically that Director's
membership on the Board of Directors.” {Bylaw 4.5) To retain qualified
Board members for-the best interest of the company. and its members, it is
necessary to amend our bylaws to allow Directors fo continue on the Board
even though they are no longer members of the company.

Recommendation: Any existing Board member who was elected or

appointed to the Board while they were a member of the company, who

establishes a residence other than Crooked River Ranch, may remain as a

Board member and may run for re-election.

Resolution:

Date:
~ Rick Keen, President
- .I . . ) J ]
L)J/Q—-/ @tfw\/qa/ pate:_ /=27 = 5/
J/eﬂ'm Combs, Director
Date:
Brian Elliott, Director _ :
A Ty ,M/ - Date:

"u, R&ndy Scott, Director

~ Stanfsuz
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* IRELI-E0PS §9:15 FROM: . TUTT qor1EeeddnioEd P.o7E T

DATE: Decatmber 28, 2005

101 Baard of Directors
Crooked River Ranch Water Company

FROM:  James H, RooKs
General Manager/Operatlons Manager

SURIECT: DISQUALIIMICATION OF A BOARD OF DIRECTOR

Tasue: Our currant by-1aws state that *tertnination of a Direttor's
membership In the Corporation shall terminate automatically that Director’s
metbership on the Board of Directors.” (Bylaw 4.5) To retaln gualitied
‘Board members for the best Interest of the tompany and s members, tis
necessary to amend our bylaws to allow Directors to continue on the Board
even though they are ro longer members of the company.

fecommendations - Any -existing -Board -member who. was. elacted ot
appointed to the Board while they wara a member of the company, who
astablishes a residence other than Crooked River Ranch, may remain as @

Board membar and may run for re-elaction. ‘

Regolution:

| (N

Rick Keen, President

”;,.Q‘_, @VW\XJ"’ o Date: /’J-*a?.?‘“(?.g/r

:ll,é’nn Gombs, Director

Date:

Date:

' Brian Eillott, Tipécto”

ol  pae:
REndy Scott, Director  ° :

JUL 2 3 2008

CHBH-CRR0080
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DATE: March 14, 2006 C e )

(.' . TO:

4 Board of Directors :
Crooked River Ranch Water Company

FROM: James H. RooKs
General Manager/Operations Manager

SUBJECT: APPOINTMENT OF RICHARD MILLER 10 BOARD OF
" . DIRECTORS

Tssue: The Board of Directors currently has a vacancy. Richard Miller, a
new member of the CRRWC, has offered to serve on the board. With the -
removal of Wayne Sutton from the Board of Directors, we have been without
a secretary treasurer, so the President has been signing checks. His _
employment makes it difficult for him to be available as needed. Mr. Miller

_ has agreed to serve in this position if appointed to the board. '

Recommendation: Appoint Richard Miller to the Board of Directors,
effective immediately, and elect him to serve as the Secretary/Treasurer
until the next e!gction of officers.

C‘g . Resclution: The Board of Directors have voted and appeint Richard Miller t

the Board of Directors and to serve as Secretary/Treasurer unill the next
election, s - -

' E/‘/\ | Date:_ & |6 Ob

Rick Keen, President

L Canka

_Aohn Combs, Director

: Date: ?"’3 /’—" 0(;

Date:

Brian Elliott, Directbr

. ,ﬁé/j_’/  Date: 5/5//9;{:
Randy Scott, Director T

N
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DATE: -~ June 27, 2006

TO:  Board of Directors |
Crooked River Ranch Water Company

FROM: Jemes H. RooKs
' General Manager/Operations Manager

SUBJECT: DISSOLUTION OF CROOKED RIVER RANCH WATER CO.

ORGANIZATION OF CROOKED RIVER RANCH WATER
COOPERATIVE '

Yssue: The CRRWC is, at this time, on record with the State of Oregon as
being formed as a nonprofit, mutua! benefit cotporation, organized under
Chapter 65 of the Oregon Revised Statutes. The Board of Directors of the

' CRRWC, after exhaustive investigatlion, have found that It Is In the best

interest of the members to form Crooked River Ranch Water as a
cooperative. We have also been advised by our accountant, Wes Price, that
we are listed as a 501 ¢ 12 with the IRS, which is a cooperative. By
organizing as a co-op, It gives the members of this co-op more participation
in the operation of this company. Our attorneys, Dave Gienn and Tim
Gassner, contacted the Secretary of States office and was advised that the
simplest way to change our status is to dissolve our current company and

. refile our Articles of Incorporation under ORS Chapter 62, Cooperatives.

Recommendation: The attorneys, Dave Glenn and Tim Gassner, have -
recommended that Crooked River Ranéh Water Company be dissolved with
the dissolution contingant and conditioned upen the Cooperative being

established. The current assets are to be transferred to the cooperative and

all operations.of the company will continue. The Articies of Incorporation will
be filed with the Secretaty of States office, and once completed, the
company will be known as the Crooked River Ranch Water Cooperative.

Resolutidn: The Board of Directots agree with the attorney’s
recommendation to dissolve the current company and proceed with the
establishment of the Crooked River Ranch Water Cooperative.

APPROVED:

= e oSrofoc

m, ’ilresidént\“a
M@ ,f/%%/’ Date: é{/é{ /f/ Z, é

Richard Mm_e!ﬁ Secretary/Treasurer

" CHBH-CRR0595
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' Jéhn‘(‘.orrﬁs Directol ’

Rick Keen, Directo,

Pate:. G LG~ D6
Data: (;'??fff'(
Date: V/;/é?/ Z

rd 7 .
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GLENN, SITES, REEDER & GASSNER, LLP -,
ATTORNEYS AT LAW @
205 S. E. Fifth Street, Madras, OR 97741-1632
Telephone: (541) 475-2272 . J | i i
, : Fax: (541) 475-3944
DAVID C. GLENN _ BOYD OVERHULSE
EDWARD E. SITES 1934-1966 (Deceased) -
DONALD V. REEDER SUMNER RODRIGUEZ
TIMOTHY:R. GASSNER 1949-2005 (Deceased)
February 2, 2010

First Class Mail/jason.w.jones@state.or.us

RECEIVED
Jason W. Jones ' : '
Dept. of Justice . . FEB g 3 2018
Regulated Utilities & Business ' : PUC .
1162 Court St. NE iy e
Salem, OR 97301 - - : -
RE: Docket No.: WIS

Staff Data Requests 1-11

7 Dear Mr. jOncs:

Crooked River Ranch Water Cooperative.submits the following response to Staff Data Requests 1

through 11. Additionally please consider this correspondence as an attempt to confer under OAR 860-
014-0070(3) and contact me at your earliest convenience.

1.

2.

No responsive documents.
No responsive documents.
Board Resolution and Minutes attached.

4a provided; 4b contained in Resolution.
CRRWC objects to the request for copies of advice received from attomeys regarding
reorganization of CRRWC from an non-profit corporation to a cooperative as said information

is protected by the attorney-client privilege. No written advice from accountant Wes Price was
provided to CRRWC regarding reorganization.-

No responsive documents.

. Provided
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A " BILL OF SALE..

CROOKED "RIVER RANCH CLUB AND MATNTENANCE ASSOCIA-—
TION & non-profit Oregon Corporatlon, hereby sells, trans-
fers and conveys all its 1nterest in the property described
in Exhlblt "A" unto CROOKED RIVER RANCH WATER COMPANY, a non-
proflt Oregqn Corporatlon, subgect to -all easements, encui-
brances, condltlons and restrmctlons, and reservatlons pro~
v;ded in the Bill of Sale from Crooked River Ranch, a’ lxmlted

partnersth, to Croocked Rlver Ranch Club and Maintenance As-

soclatlon, effective as of January l, 198D0." Resexving unto

Gxantor, its sugcessors &nd assigns, the right to extend,
1nterconnect and utilize the above—descrlbed water system

for the benefit of -Crocked River Ranch, or such other prop—

erty as the Grantor may develop. . Prov1ded, however, if the

above-descrlbed wateX system does not qualify for a tax

exemption or later is disqualified for tax exemption or dis-
solved, said water'systém'will revert to Grantor.

EFFECTIVE this lst day of January, 1980

CROOKED RIVER RANCH CLus AND
MAINTEN E ASSOCIATION

' By A g@éé;ﬁiifyéjzzgi;&f

Secretary

STATE OF WASHINGTON, County of King, ss:

phe fpre901ng lnstrumentawas ackneﬂ_a@gpd before
me this N “f  F 1980 by ,..-L.q.- oy 3 AR L e " B
Secretary of CROOKED RIVER RANCE "CLUB AND

INTENANCE ASSOCIA&'
TIQN.
o £ ey’
¢ Not Publtc for Washlngtcgr
My Commission Expires . 7

a -’i.f"'

GRAY, FANCHER, HOLMES & HURLEY
L AYTORNEVE AT LAW
1044 HW, BOND STREET
REND, DRESTN S7700




EXHIBIT *A"

All of the water system, including distribution lines, re--

servoirs and-

Souree facilities.omw the following described
. Property: . -

(See copies of maps)

. Crooked River.Ranch No. 8 Water System
-Crooked River Ranch No. 10 Wateér System
Crooked River Ranch Mo. 12 Water System

GRAY, FANCHER, HOLMES & HURLEY
© CATYORNEYS AY LAW -
044 NW. BUND STREEY
PEND, OREGDN 57701

SamsuL
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CROOKED RIVER RANCH WATER COMPANY ] )
) Y ARTICLES OF AMENDMENT

i
il .
¥ ¥ . 3 -

CORPORATION DSVISION

‘Names of the Curporallon prior 1o Amendmem. CHOOKED RIVER RANCH
_ WATER COMPANY. y

i

.

. B

. i

. The followlng Artlcles are added ax additional Articles and included as Articies of
lm:orpoml!on: r~ -

A, Any mombm' who wllhdraws orls Ierminated shall be enmled to recelved he
equitable interest in the, Corpora!.lcn and said interest shail not bc forfelted. -

. R All funds accumulated In the Corporation that aré not neemary to meet
current losses and npe;num expenses, shall be retained only to the extent- of this
Morporntion's rensonable needs for normal business purposes, which shall include Hut not

- be -limited o, retiring indebledness, expension of the water delivery system,
improvenent of the water dellvery sysiem, maintaining reserves for construction and
repincement of existing service lines, pumps, water slorage [acilities, or other
anticipated capita) improvements. Funds in excess of reasonable need, shall be
distributed to the members in proportion lo the amotint of business provided the members
with the r‘,orpnralion. ‘

!

. ‘The Corporation shall malintain records that show the amount of business
ilone by ench member on the basis of its annual accounting period and of each member’s
riehts nnd interest in the assets of the Corpoéation, I_“

N,  Upon the disssolution of the Corporatlon. if the Corporation has gains from
thie sale of an appreciated asset, il shall distribute to the exlent practical, the gainy as
well as other funds, to all persons who were members during the period and time which
the assel was purchased and owned by the Corporation in proporllon to the amount of
business done by such members during thal. p:riod. i i

ll - i (

In no event shall the By-Laws or Arlleteu of :this Corporation allow one person o
act as a majority and under no circumstances shall one person cons!ltule a majority for
the purpous of the By-Laws-of this Corporation, .

These Arlicles of Amendment were adopted by the majorily of directors in office
Al a meeting held.on the /€ dayof —Tp 4@ _, 1981.

Person to contact gbout this filing:

'DAVID . GLENN
" Attorney for this Corporation
406 Fifth Sireet

GLENN SITESU REEDER

- -1=- CRDOKED RIVER RANCHWATER {YOAMPANY ATTORNEYS AT LAW

406 Filh Suecr, Madrss, OR 97741 Ph. {303) 475-2272
ARTICLES OF AMENDMENT _ o i
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CROOKED RIVER RANCH WATER COMPANY
. A RESOLUTION FOR THE AMENDMENT OF THE
ARTICLES OF INCORPORATION
WEHEREAS, the Board of Directors has been investigating and makin o changes in the by-laws

of the Corporation; and

WI-IEREAS, the Board of Directors has reviewed the Articles of Incorporation; now
- therefore,

The Board of Directors hereby pass and approve the attached Article of Amcndment to the
Articles of Incorporation by unanimous. vote of the Board of Dlre.cto"s

This Resolution is passed this z day of/-\% / , 2001,

,lau/ JQEER DINSMOOR% President WAYNBAYUTTON, (Secretary/Treasurer
 Lue Dt S Bueee )
ARAOAKLEY Dlrecta' ' HN COMBS, Director

ol

RICK KEEN Director

GLENN, SITES & REEDER, LLP
ATTORNEYSATLAW.
205 S.E. Fifth Street, Madras, OR 97741 Ph. (541) 475-2272
Fax: (541) 475-3944
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’ 1 . - Rl 4 ’._"'.L .- -
~ bmit the Original STATE OF OREGON

d One True Copy ] CORPORATION DIVISION

Fee Required ) 158 12th Street NE

| Salem, OR 97310

ABtxy Hunber:
) ARTICLES OF BAMENDMENT
Nonprofit Corporation

(£ knovm)

' PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK

Name of the corporation prior to amendment:

State the article number (s) and set forth the article(s) as amended:

No part of the net earnings of the corporation shall inure to the benefit of any -member, trustee,
officer, or private individual, except that reasonable compensation may be paid for services rendered
to or for the corporation affecting one or more ofits purposes, and no member, trustee, officer or any
private individual shall be entitled to share in the distribution of any of the corporation assets on
dissolution of the cotporation. Ifthe corporation should bedissolved, then the assets and system shall
revert to Deschutes Valley Water District, a domestic water district of the State of Oregon, or to any
other domestic water district formed pursuant to Oregon Revised Statutes Chapter 264.

/Bicgte how the amendment was adopted by checking the appropriate box and completing
any requested information. Check only one box. '

. If there are no members having voting rights:

These articles amendment were -adopted by a majority of the directors im office at
a meeting on ‘¢ . :

If there are me s having voting rights:

[:] These articles of amendment were adopted at a meeting of the members at which there
was a quoram, and they received at least two~-thirds of the votes. The meeting was
held on : + 19 '

[:] All members entitled to vote consented in writing to the articles of amendment.

29N D,:? coor %Qféjﬁafézﬂlf

xecution:

Signature Printed Name - . © mitle
- erson to contact about this £iling: DAVID C. GLENN 541-475-2272

Name paytime Phone Number

~ .at the original and a true copy to the Corporation Division, 158 12th Street RE, Salem,
" wegon 97310. There is no fee required. If you have guestions, please call (503) 378-4166.

p-2 (6/87)
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know is doing business as a ndnép;oﬁt Cooperative Corporation designated as Crooked River
Ranch Water Cdd];ierative pursuant to ORS 62.115 formed July 5, 2006. -
w0 L

- BIAMsvE
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON
~ FORTHE COUNTY OF JEFFERSON
CROOKED RIVER RANCH

. )
COOPERATIVE, ) Case No, 06CV(C028
)
Plaintiff, )} FBOURTHE AMENDED
.} COMPLAINT FOR DECLARATORY
vs. ) TUDGMENT, IMPLIED EASEMENT OR
“ ) EASEMENT BY NECESSITY, AND
) INJUNCTIVE RELIEF -
: ) _
CROOKED RIVER RANCH CLUB )
& MAINTENANCE ASSOCIATION, ) (Mot subjcct to mandatory arbitration)
Defendant ) ' '
Plaintiff Alleges: 7
FOR THE FIRST CAUSE OF ACTION
{Declaratory Judgrment ORS 28.010)
' 1.

That Plaintiff is a noﬁ-profit cooperative corporaﬁon organization and existing pursuant

to ORS Chapi:.er 65 'si_nce 1977. Plaiﬂtiff was formerly Crooked River Ranch Water Company and

2.
The Defendant is a non-profit corporation hc;me_owncr and club maintenance association -
serving the residents of Crooked River Ranch an wnincorporated residential community.
3 " | . .

The Defendant.on Jampary 1, 1980 conveyed to the Plaintiff all -of the water system,
inclnding distribution lines, reservoirs and source facilities located on Defendant’s commmmity
property to the Plaintiff as set forth in the Bill of Sale attachéd hereto as Exhibit A, pégeg 18&2.

_ _ . _ -

That',the Plaintiff supplies domestic wéter services to its members extensively on the
Crooked River Ranch since its inception. -

1- FOURTH AMENDED COMPLAINT .
HAD2vACRODKED RIVER RANCH WATER COtvs. ASSOCIATION\Complilint. #hAMENDED. wpd

GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYS AT LAW
205 S.E. Fifth Street, Madras, OR 97741 Ph. (541) 475.2272
Fax: (5411 475.-304¢
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5.
The-Plaintiffs customers in the community have immediate need for the expansion and
improvements of Plaintiff’s services in the creation of an additional well to be comnected to the

existing water tank tower requiring piping across cﬁn:immiity property owned by the Defendant

‘and the Plaintiffs requested easements to said property as set forth io Exhibit B pages 1-6.

6.

The property designated as Tract F of Crooked River Ranch No. 7 Jefferson County,
Oregon was established by the developer for thé water storage tank, piping and provisions of
domestic water supply to residents.

. 7' -

The Plaintiffs haire requested the consent and cooperation of the Defendant in allowing
access to the water storage tank for improvements and piping in the new Wcll and p1pelme
easemnents and the Defendant has refused to allow this access to the Plantiff.

FOR THE SECOND CAWSE OF ACTION
_ - (Prescriptive Easement)

8.
Dismissed by ruling of this Coust.

FOR THE THIRD CAUSE OF ACTION
- (fmplied Easement of Necessity) .
9.
Dismissed by ruling of this Court. |

FOR THE FOURTH CAUSE OF ACTION
: (tnjanction)
" -
i

2- FOURTH AMENDED COMPLAINT
H:ADave\CRODKED RIVER RANCH WATER COws. ASEDCl@ﬂpm&mplﬁmquMENDED.wpﬂ

éLENN, SITES, REEDER. & GASSNER, LLP
ATTORNEYSAT LAW ’

205 S.E, Fitth Street, Madras, OR 97741 Ph. (541) 475-2272
Fmr (541 4753044
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10. _
Plaintiff re-alleges the allegation in paragraphs 1 through 7.
11
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. Plaintiffhasa right to provide domeistic water serv_ice. throughout the Crooked River Ranch -

properties Defendants are vio}aﬁng by demnying access to common property areas for said purpose.
12, 0

The Plaintiffs requested that the Defendants grant the easement deseribed in *Exhibit B”
pages 1 through 6. '

13,

Defendant refuses to grant the easements deseribed in "Exhibit B" pages 1 through 6 and

deny Plaintiff access the property.
14,

The Plaintiff has a legal right to use said property pursnaut to the Bill of Sale dated Fanuary
1, 1980 atiached hereto as Exhibit A

15.
Unless enjoined Defendanté wiil com:iﬁué to interfere in the operation of Plaintiff’s water
company and sabdtage necessary development of Plaintiff’s domestic water service to residents.
16. :
Uuless enjoined, Plamnffs wﬂl suffer greatly and irreparable i mjury and damage for whlch

J| it will be impossible to compensate Plaintiff.

17.
Thé Defendant by inteifering in Plaintiff’s httempt to develop ﬁe domes_tic water supply
system h:qs caused the Plaintiff to incur costs and lost of revenue in the sum of $120,000.
o Bt
Plaintiff does not have adequate remedy of law.

3- FOURTH AMENDED COMPLAINT

ATTORNEYSATLAW

GLENN, SITES, REEDER & GASSNER, LLP

205 8. E Fifth Street, Madras, OR 97741 Ph. (541) 475-2272
) Tay: {841} 4754044
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WHEREFORE, Plaintiff prays for a decree as follows:

i. Deciaring Plaintiff’ 5-right for access to Defendant’ s property for sysiem
development and ifmprovemﬂ:at'

Granting Plainiiff it’s necessary and proper easements or licence for p1pmg"
maintenance and improvements of it's water system on Defendant’s property;

3. A decree restraining and enjoining the Defendants from interfering with the -
Plaintiff’s operation of it's domsstic water development and supply;

4. For the damages incurred from Defendant’ s interference ag deemed just and
: proper by the Court;

5.  Granting to. Plaintiff the casements described in "Exhibit B" herein;
6. For such other and further relief as the Conrt may deem equitable and just.

Dated this 2~ day of Fehruary, 2009, -

Of Attomeys for the Plaintiff

4-  FOURTH AMENDED COMPLAINT .
\DavA\CRODKED RIVER RANCH WATER COWws, ASSOCIATIOMComplaint #AbAMENDED.wed . . L . .
HADavCROD " i " GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYSATLAW
205 S.E. Fifth Street, Madras, OR 97741 Ph. (531) 4752272
F‘nv I SA1Y ATo. LA
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' BILL OF SALE.

CROOKED ‘RIVER RANCH CLUB AND MAINTENANCE ASSOCTA-
_ TIdN, a non-profit¢ Oregon Corporatlon, herehy sells, trans—
fers and conveys all its 1nterest in the property described
~in EXhlblt “A" unto CROOKED RIVER RANCH WATER COMPANY, a non-—
PIOflt Oregon Corporatlon, subject to ‘all easements, encum—

brances, condltlons and restrlctlons, and reservatlons pro-

v1ded in the Bill of Sale from Crooked Rlver Ranch, a’ llmlted

partnexshlp, to Crooked Rlver Ranch Club and Maintenance As~

sociation, effectlve as of January 1, 1980.° Resexving unto

Grantor, its successors and a551gns, the right to extend,
1nterconnect and utilize the above~-described water system

for the beneflt of-Crooked River Ranch, or such other prop-

erty as the Grantor may develop. . PrQV1ded, howeve:, if the

above-described water system does not qualify for a tax
exemptlon or later is disgqualified for tax exemptlon or dig-
solved ‘said water system will revert to Grantor.

EFFECTIVE this 1st day of January, 1980.

CROOKED RIVER RANCH CLUB AND
MAINTENANGE ASSOCIATION

| By .- ’47%4'-,//5'{2 %fé— | :

: Secretarxy

STATE OF WASHINGTON, County of King, ss:

?he fpregclng instrument..was ackngﬂ e@g d before
me thig «f + 1980, by

. "'-"—-—....J._x....______ /L-ﬂ'.!" Xt -—"t-/'/'l Z(a..- u L g‘___;ﬁ
Secretary Of CROOKED RIVER RANCH 'CLUB AND MAINTENANCE ASSOCIA--
JTIQN.

2 \/// '

,"'%:(Nrr AN 'g“/f'i :

¢ Notary Public for Washlngtqp
Ny Comm1551on Expires - A

.'fj..

GRAY, PANCHER, HOLMES & HURLEY L
(ATYDRMEYS AT Law -
044 MW, BOND 5TREET

REND. ORYSON 97701

My
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EXHIBIT “A"

A1l of the waterisystem,
Servoirs and.
. Pxoperty:

including distribution lines, re-
Source facilities.on: the following described

(See copies of maps)

" Crooked River.Ranch No. 8 MWater System
-Crooked River Ranch No. 10 Water System
Crooked River Ranch No. 12 Water System

GRAY, FANCHER, HOLMES & HURLEY
ATTORNEYS AT Law :
1044 N.W. BOMD BTREET-
BEND, DREGON 97701
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fbeen 990 (2006) CROOKED RIVER RANCH WATER:  COMPANY
iFatNEA| Current Officers, Directors, Trustees, and Key Employees (continued)

// h Are any officers, directors, trustees, or key employees listed in Form 99, Part V-A, or highest compensated emﬁlcg/ees

. listed in Schedule A, Part |, or highest compensated professional and other Independent contractors listed in Schedule

iy A, Part I-A or lI-B, related to each other through family or business relationships? If “Yes,’ attach a statement that
identifies the individuals and explains the relationship(s). :

- ¢ Do any offices, directors, trustees, or key employees listed in form 990, Part V-A, of highest compensated employees -
listed In Schedule A, Part §, or highest compensated professional and other independent contractors listed in Schedule [
A, Part lI-A or 1i-B, receive compensation from any other organizations, whether tax exempt or taxable, that are related [=%~
to the organization? See the instructions for the definition of 'related organization’ ...

I *Yes,' attach a statement that includes the infarmation described in the instructions.
d Does the organization have a writien conflict of interest policy?

Former Officers, Direciors, Trustees, and Key Employees That Recelved Compensation or Other

Benefits (If any former officer, director, trustee, or key employee received compensation or other benefits (described below)

during the vear, fist that person below and enter the amount of compensation or other benefits in the appropriate column. See
the instructions.)

. (C) Compensation {D) Contributions to (E) Expense
(A) Name and address "(B) Loans and @if not paid, employee benefit account and other

Advances enter -0-) plans.and deferred allowances
cormpensation plans .

Vi Other Information (See the instructions.)

76 Did the organization make a change in its activities or methods of conducting activities?

If “Yes,' aftach a detailed statement of each change. .......ooiiiiii i F

77 Were any changes made in the organizing or governing documents but not reported to the IRS?......... .. coviiint

If 'Yes,' attach a conforted copy of the changes. ' :
78a Did the organization have unrelated business gross income of $3,000 or more during the year covered by this return?....

b if 'Yes," has it filed a tex return on Form 990-T far this year?. ... .o i

79 Was there a liquidation, dissolution, termination, or substantial contraction during the

year? If 'Yes,' attach astatement.. ... R TT T TR

. 80a |s the organization related éother than by association with a statewide or nationwide organization) through common
membership, governing bodies, trustees, officers, ete, to any other exempt or nonexemplt organization?

hIf "Yes,' enter the name of the organization » N/A :

_____________________________ and check whether it is |:| exempt or D nonexempt.

81a Enter direct and indirect political expenditures. (See line 81 instructions.). ................. 81a 0.

b Did the organization file Form 1120-POL for thisyear?, ., ... . ... ..00cnezoioiirrssrnorneerivesunnenrens iccieas
BAA '

Form 990 (2006)

TEEADIOEL 01/18K7
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Fom 890 (2007) CROOKED RIVER RANCH WATER COOPERATTVE as Page6,
2EE Current Officers, Directors, Trustees, and Key Emp
75 a Enter the iotal number of officers, directars, and trustess penitted 1o vate on organization birsiness at board meetings. . =5 _ . _____ o

b Are any officers, directors, Fusiees, or key emploeé%es listed in Forrm 9590, Part V-A, or highest compensated ergﬁsgees
listed in Schedute A, Partl, o highest compensafed professional and other independent contractors fisted in Schedule
A, Part II-A or 1I-B, related 1o each other through family or business relationships? If *Yes,' atiach a statement that
identifles the individuals 2nd eXpaing the rRIGHANSRINEY «« v« v +rreresresrrasssmrssssesanssssasianariansnetsasasees
c Do any officers, directors, irustses, or key employees listed in form 990 Part V-A, or highest compensated smployees
listed in Schedule A, Part §, or highesl compensated professional and ofter indepentdent coniractors listed in Schedule
A, Part (-A or 11-B, receive compensafion from any other or%anizahons, whether tax exempt or taxabie, that are related
to the organization? Sea the instrucliens for the defintiion of Telated organization’ ., ceevenianeass crerrererieanansens P

f "Yes," attach a statement that includes the information desoribed in the Instructions.
Does the oraanization have a written conflict of interest polley?. . v vrezreannaiarenvionns:s e ebosessrscnsnreane
Y Former Officers, Directars, Trustees, and Key Employees That Received Compensation or Other

Benefits (f any former officer, director, frustee, or key employee recelved compensation or other benefits (described below)
during the year, list that person below and enter the amount of compensation or other benefits in the appropriate column, See

the instruclions.)

’ EL o ©) gfnmrtxenggﬁon P) c?ntribugx‘émsftlo ® Et:q:»e[}‘-vs%h
Loans a . not pal employee benefi account and other

(A) Name and address Advances enter %—)' plang and deferred allowances

compensalion plans

Eiz Other Information (See the instructions.)
76 Did the omt{:nizaﬁon make a change in its achvities or methods of conducting activities?
If Wes * attach a detailed statement of each change.........cioivvvvannn everasennenreree veverrvaes ieirssraare
77 Were any changes made in the organizing or govemning documents bui not reported to the IRST.....ocovvnnenns Ceeners

I "Yes,' atiach a conformed copy of the changes.
74a Did the organization have unrelated business gross incoma of $1,000 or more during the year covered by this retum?, ...

b I "Yes, has it filad 2 tax return on Fern D80-T for this year?.. ...ovovvnieennene erriammnenay [ gemresnranen
" 79 Was there a Nquidation, dissolution, termination, or substantial contraction during the
year? If ‘Yes,' altach a statement........cc..oeninins et taasretreerrranr ey P Vevees P

802 Is the organization related ét_)ther than by association with a statewide or nationwide organization) through coramon
mambership, goverring bodies, trustees, officers, ete, to any other exempt or nonexempt organizebion?.....cooaveerins

b if "Yes, enter the name of the erganization » B/& L :
_______________ e and check whether R is exempt or Enunexempt. '_
£1a Enler direct and indirect political expenditures. (See line B Instruchions.).overeienennienns Bla 0.
b Did the arganization fite Foym T120-POL for this year? ... c...o.oevionranzerseeoosense \ecsersssiasicacezanas biasecses
BAA Form 880 (2007)

TEEAGIOEL. 122707
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Qctober 30, 2008

Internal Revenue Service
Cincinnatl, Ol 45090-0023

RE' Crooked River Ranch Water Co.
EIN% 03-0766082 :

To Whom It May Concern:
+ am writing on behalf of my client, Craoked River Ranch Water Co,, -

© EINg 93-0768082, on advice of IRS representative Dave Koucky, IDd# 31-03808, o

saek confinuity in exempt status as well as continuity in use of the Federal EINE
pssociated with this Organization. Please see the attached Power of Attomey.

Uil July 5, 2008, the Organization was oonsidéred a 501{c) 2, domestic not-for-
profit entity, To comply with IRS regulations mandating cooperative status for

501(c)12 organizations, the aitorney for the Organization dissolved and reformed the

enfity under the laws of the State of Oregon as a cooperative not-for-profit entity.
However, the atforniey fafled fo file Forn 1024 “Application for Recagniiion of
Exemption” and Form $8-4 "Application for Federel Employment identification
Number” for the newly organized enfity. _ :

We discovared this error during preparation of the Organization’s 2007 fax refum.
Some lssues were created as a result of this oversight as follows:

1. The Federal EIN# has been used for prior year tax refums and payroll tex
formes for an entity that no fonger exists at the state level. The papetwork and
time for the Organization, the IRS and the state to comrect this error wili be
substantial. o ‘

2 Form 1024 was also not filed so the lack of exempt stafus would require
amended retums for 2008 and 2007, even though the activilies of the
Organization remain the same, ) :

We are respectiully fequesting for the IRS to grant confinuity in fhe Organization's

exempt status, as well as continuity in use of the Federal EIN# associated with the
dissolved enity for the following reesons: : '

DLamIvL
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internal Revenue Service

" Qciober 30, 2008

Page 2

1. “The Orgaﬁlzaﬁon was created a humber of years prior to the enactment of
the earliest federal tax legistation pertaining fo mutual ditch and irrigation

companies. Since that fime, it has continued to operate in a traditional manner '

that Is consistent with the provisions of the staie stafute. In view of the fact
that such organizations were operating in this manner when Congress
originally enacted legislation providing for thelr exetmption from federal income
tax, and the fact that there have been no major changss in the applicable -
federal fax provisions in the intervening years, itis clear that Congress -
infended and stil intends that mutuat ditch and Irrigation companies operated
in the manner and under the circumstanceas described above would qualify for
exempiion from federal income fax under By section 501(c)(12) of ihe Code.”
Revenue Ruling 81-109. : :

2. To not grant exempt status and confinuity in use of the EIN# retroactive to the
date of reorganization would put undue time and financiat burdens on the not-
for-profit organization. The unexpected and unplanned fax burden slone
could threaten the Organization's ability 1o continue on with operations.

3. -Due to the Organization's lack of experience and knowledge with legal
requirenents associated to dissolution and reformatioh, it consulted what it
" thought fo be an experienced professional in this area, and refied on the
information provided from this individual. BN

4. The operations of the Organization remained the same after the
" reorgenization. The only reason for fhe reorganization was to comply with IRS
regulations. : :

If this request is denied, the Organization will file any needed amended reports ina
reasonable time frame. If the request is accepled, please advise us as fo what
procedural papsrwork, if any, t_he‘Organization should complete fo be in compllance.

Please contact Wes Price or 'Jamie Kendellen at 541-382-4791 with any guestions. -
Very truly youss,

a4
. Wesley B. Price, Il

WBF:rde
cc: Crooked River Ranch Waler Co.
Attachmenis

PADATACLIENTHIDATAINA22Z CRR WATER COMPANYIRequst for {Fontinity « telisr to RS .doe .

samsuz
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GLENN, SITES,.REEDER & GASSNER, LLP
ATTORNEYS AT LAW

205 S. K. Fifth Street, Madras, OR 97741-1632 (g : (IR R
Telephone: (541) 475-2272 X A
: Fax: (541) 475-3944

DAVID C. GLENN

EDWARD E. SITES
DONALD V. REEDER

TIMOTHY R. GASSNER

BOYD OVERHULSE
1934-1966 (Deceased)
SUMNER RODRIGUEZ

1949-2005 (Deceased)
February 2, 2010

First Class Mail/jason.w.jones@state. or.us

_ RECEIVED
Jasoni W. Jones

Dept. of Justice . . | FEB@3 20©

Regulated Utilities & Business | : Pu0

1162 Court St. NE {  nay! ?msram ‘
- Salem, OR 97301 T

RE Docket No.: W8
Staff Data Requests 1-11

Dear Mr. Jones:

* Crooked River Ranch Water Cooperative submlts the followmg response to Staff Data Requests 1

through 11. Additionally please consider this correspondence as an attempt to confer under OAR 860-
014-0070(3) and contact me at your earliest convenience.

1. No responsive documents.
2. No responsive documents.
3. Board Resolution and Minutes attached.
4. 4a provided; 4b contained in Resolution. -
5. CRRWC objects to the request for copies of advice recelved frOm attorneys regarding

reorganization of CRR WC from an non-profit corporation to a cooperative as said information
is protected by the attorney-client privilege. No written adee from accountant Wes Price was
provided to CRRWC regarding reorganization.

6. No responsive documents.

7. Provided
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E. GENERAL SURVEY OF LR.C. 501(c)(12) COOPERATIVES

AND EXAMINATION OF CURRENT ISSUES
b
Michael Seto am!; Cheryl Chasin

1. Imtroduction

-~

This article discusses general cooperative principles and rules govefning IRC.

501(c)(12) cooperatives, the history of LR.C. 501(c)(12) and other requirements that
affect operations of LR.C. 501(c)(12) cooperatives, and current issues.

2. LR.C.501(c)(12)

LR.C. 501(c)(12) provides federal income tax exemption for benevolent life

insurance associations of a purely local character, mutual ditch or irrigation companies,

mutual or cooperative telephone companies, electric companies, or “like organizations™.
The Service has never distinguished the terms “mutual” or “cooperative” for purposes of
LR.C. 501(c)(12). This article will use the term “cooperative.”

The purpose of an LR.C. 501(c)(12) organization is to provide certain services to its
members at the lowest possible cost. To qualify for and maintain exemption under LR.C.
501(c)(12), a cooperative must receive 85 percent or more of its income each year from

members. The income must be collected solely to meet the cooperative’s losses and

eXpenses.

3. General History of Cooperatives

The cooperative form of organization originated in England in the early 1800’s to
improve the economic lot of workers and farmers, two groups that suffered during the
industrial revolution. Workers, with little bargaining power, suffered low wages.
Farmers operated in an especially precarious economic environment, paying retail prices
for thejr raw materials, but selling their output wholesale in markets that fluctuated
widely and unpredictably. To gain economic power, workers and farmers organized and
pooled resources to form sufficient capital to control the means of production, obtain
supplies and services, or market their goods or services. The cooperative became very
popular, and it spread to and throughout the United States.

_ Congress recognized the contributions and- importance of cooperatives even before
ratification of the Sixteenth Amendment to the Constitution authorized the income tax.
Congress provided exemption from federal excise taxes to cooperative companies, not-
for profit mutual benefit associations, and agricultural, horticultural, and domestic

© OEmauL
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D. Cooperative Principles and State Laws

LR.C. 501(c)(12) and the regulations do not require a cooperative to organize under
a state cooperative statute, unlike LR.C. 521 farmers’ cooperatives. But, many states
have cooperative statutes that govern cooperatives described in IR.C. 501(c)(12). For
example, section 57.001 of the Texas Nomprofit Water Supply or Sewer Service
Corporations statute governs the formation and operation of nonprofit water and sewer
organizations.

State cooperative statutes do not usually cause conflicts with the cooperatiire

principles (democratic vote, non-forfeiture of assets of former members, etc.). In

reviewing a cooperative’s governing instruments to determine if it satisfies all
organizational and operational requirements, a determination specialist should also
review the State’s cooperative statute to ensure there is no conflict. '

One area where state cooperative statutes and cooperative principles have conflicted

concerns ditch or irrigation cooperatives. Rev. Rul. 81-109, 1981-1 C.B. 347, resolved a '

conflict by holding that a mutual ditch organization qualified for exemption under LR.C.
501(c)(12) though it did not met some cooperative requirements, because it operated as
required by state law. State law authorized that members purchase stock in the
cooperative, which was formed in 1874. The stock entitles a member to certain water
rights and services. The stock is assessable to provide funds to operate and maintain the

irrigation system. The shares are personal property and freely alienable with all the right, -

title, and interest to the water and assets of the organization. On dissolution, the assets of
‘the organization would be distributed to the current stockholders in proporiion to the
amount held by each. Thus, a member who sells his or her stock forfeits any claim to the
cooperative’s assets on dissolution, which conflicts with the cooperative requirements of
non-forfeiture of interest and that, so far as practicable, any gain from the sale of assets
be distributed to members and former members in proportion to the amount of business
done by each while the cooperative owned the assefs.

Rev. Rul. 81-109 noted that several state laws and practices governing coopératives
allowed them to operate in the manner described above, but Congress has not amended
LR.C. 501(c)(12) or its predecessor to provide state laws should not govern in such a
circumstance. Congressional inaction despite knowledge of conflicts was interpreted as
its intent that state law should control if it conflicts with cooperative requirements.

9, Activities Test

LR.C. 501((:)(1'2) describes four specific categories of organizations that can qualify

for exemption: benevolent life insurance associations, ditch or irrigation companies, -

telephone companies, and electric companies. LR.C. 501(c)(12) also provides for a fifth
category, “like organizations,” which is not defined in the Code or the regulations. So,

183
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DATE:  May 21,2001

TO:  Board of Directors
Crooked River Ranch Water Company

" FROM:  James H. RooKs
. General Manager/Operations Manager

SUBJECT: ARTICLES OF INCORPORATION

sramsuz
Dougherty/285

Recommendation:

As (ecommended by the law firm of Glenn, Sites & Reeder, we need to amend the

Articles of Incorporation to read:

Difiectors may be removed only for cause.

OVED: AQ
/MM .
Pa Din&rﬁoor, President., s
, & (6 XWXV }“ Jm

. Wa ag{;utton, Secretary/Treasurer

1030/ m}pﬂﬂjr 0
ra Oakley, Director

‘/ m\@w

) R;ck Keen, Director
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bmit -the Original " STATE OF OREGON R
4 One True Copy CORPORATIOR DIVISION '
Fee Required ' 158 12th Street NE
Salem, OR 97310
Iy Number:
ARTICLES OF AMENDMENT
) Nonprofit Corporation
(If known) .

PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK

. Name of the corporation prior to amendments

s State the article numbef{s} and set forth the article(s) as amended:

No part of the net earnings of the corporation shall inure to the benefit of any member, trustee,
officer; or private individual, except that reasonable compensation may be paid for services rendered
to or for the corporation affecting one or more ofits purposes, and no member, trustee, officer or any
private individual shall be entitled to share in the distribution of any of the cofporation assets on
dissolution of the corporation. Ifthe corporation should bedissolved, then the assets and system shall
revert to Deschutes Valley Water District, 2 domestic water district of the State of Oregon, or to any
other domestic water district formed pursuant to Oregon Revised Siatutes Chapter 264.

_"wdicate how the amendment was adqpﬁed by checking the appropri&te box and completing
JLY requested information. Check only one box. g
If there are no members having~votiﬂg rights:

These articles
a meekting on

amendment were 'adopted by a majority of the directors in office at

. W ZoC/ ,

If there are me s having voting rights:

[:] These articles of amendment were adopted at a meeting of the members at which there

was a quorum, and they received at least two-thirds of the votes. The meeting was
held on , 19 :

[:] All members entitled to vote consented in writing to the articles of amendment.

Bl 1. Dérﬂmr ,/Dl"-éf;a/éﬂ%

Execution:

Signature Printed Hawe ritle
 person to contact about this filing: DAVID C. GLENN o 541-475-2272
: Name ) : paytime Phone Number

4t the original and a true copy to the Corporation pivision, 158 12th Street NE, Salem,
Goegon 97310. There is no fee required. If you have questions, please call (503) 378-4166.

Ne-2 {6/87)
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s 757 Ph-l5-01 10:44M FEUN GLENN, SITESUREEDER - o ryg Doueher2eT
Subait the Original | BTATE OF OREGLN
And Cne Trize Copy CORPORATTON DIVIBION
Ho Fee Required 158 12th Street NB

. . galem, OR 97310
‘_“' "“st:r Ruﬂbﬁl‘t ' . -

ARTICLRS OF AMESKUMERT
Honprofit Corporation

{If knoyn)

PMTYPKORPEIRTIHGIBD!IRBMW

1. Name of the corporation prior to amendment:

Crooked River Ranch Water Company

" 2. Btate the article number(s) and met forth the article(s) ac amendeds

No part of the net earnings of the corporation shall jnure to the benefit of any member,
trustee, officer, or private indlvidual, except that reasonzble compensation.pay-be paid for ,
services rendered to or for the corporaticn affecting one or more of its purposes, and no menber,
trustes, officer or any private individnal shall be entitled to share in the dlstribution of any
of the corporation asssts on dissolution of the corporation. I£ the corporation should be
digsolved, then the assets and system shall revert to Deschutes Valley Water District, a domestic
water district of the State of Oregon] or to any other domestic water district formed purBuant
to Oregon Revised Statutes Chaptex "264. ‘
Directors may be removed only for cause.

s Indicate how the amendment wes adopted by checking the sppropriate box and completing
any requerted information. Check only one box. :

If thete are no mewmbern having voting righta:

[E Theme articles of mmendment were adopted by a majority of the &irectors in office at
& meeting on ' s 13

If there are merbers having voting rights:

D Thyse articles of amendment were sdopted at a meeting of the members at which thers
wag a quorum, and they received at least two-thirds of the votes, The meeting was

held on , 19 .
1 a1 a entitled to vote congented in vriting to the articles of amendnent,
Executiont mvar___Yesdent
Printed Hama ) Title }
person to contact sbout this filing: pavid C. Glenn 541-475~2272

Name _ paytime Phone Number

it the original and z true cc;w to the Corporation pivislion, 158 12th Street KR, Balem,
Uiegon 37310, 'There is no fee raquirsd, If you have questions, plesse call (503) 378-4166.

WE-2 {6/87)
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December 19, .2003

TO: . Board of Directors L
" Crooked River Ranch Water Company*’

~ FROM: James H. RooKs
General Manager/Operations Manager -

SUBJECT: APPLICATION PROCESS FOR BOARD OF DIRECTOR .

Issue: As positions come up for election on the Board of Directors, it is important to
Tecruit the most qualified people to'run for the positions. It has been proven over the
last five years that by having qualified directors this company has run more efficiently
and has reduced costs to the membership. )

Recommendation: To insure that qualified candidates run for the positions, an
- application and process have been developed. The process is that a candidate will

complete the application, the application will be screened by the General Manager and

Board of Directors, and then an interview will be offered to those who pass the initial

screening. A position description will be developed when the positions become vacant
-or up for election as the needs of the company will determine the qualifications needed
for that particular position.

_Resolution: The application and the process is approved for use beginning with the
2004 election. ' '

. APPROVED:

Paul Dinsmoor, President

T R AR s
WayfSutton, Secretary/Treasurer

 Rick Keen, Director

_Randy Scott, Director
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CROOKED RIVER RANCH WATER COMPANY )
BY-1LAWS '

ARTICLE I: PURPOSE:

The corporation Is organized as a Mutual benefit corporation for the purpose of providing domestic water to the
service territory of Crooked River Ranch Water Company. .

ARTICLE 1I:  MEMBERSHIP:

Membership of this Corporation shall Consist of all usersypf the water system that are in good standing, have paid
the appropriate fees and are within the Crooked River Ranch Water Corporation service territory.

ARTICLE III: ANNUAL MEETINGS

Section: ‘L ‘Annuail Meeting

a) The annual meeting of the members of this corporation shall be held on the first Saturday of February at
10:00 AM unless such day falis upon a legal holiday in which case such meeting shall be held on the next
succeeding Saturday. It shall be held In the principal office and place of business of the corporation, unless a
different place shall be designated in the call, and shall be for the purpose of electing 2 director for the ensuing
year, considering the report of the President, showing the condition of the corporation at the dose of the last
fiscal year, and for the transaction of such business as listed on the ca¥f for the Annual meeting, The terms of the
office of the directors so elected shall continue until the election and qualifications of thelr successors as provided
in thesa by-laws. '

b) Tt shall be the duty of the Secretery/Treasurer to cause a wiitten nofice of the time and place of the
annual meeting to be mafled to each member. '

. €}  Notice of any regular meeting or any adjournment of such meeting may be walved by written consent,
whether executed before or subsequent to such meeting, The attendance of any member in person at such.
meeting shall be deemed a walver of the notice hereby presaibed.

Section: 2; Quorum and Membership Defined

a}  Members of this Corporation shaliConsist of all property owne@whﬂ are in good staniding, and have paid
alt fees and charges and are T the Crooked River Ranch Water Comparny service territory, Bach member shall be
entitied 1o one vote per connected lot at the Annual meeting duly called; A member may consist of any user
described sbove, including businesses and corporations as well as individuals. .

b)  Any tnember within the water system who hss been disconnedted for any reason from the system shall
ot be entitled to vote uniit that person has pald the fees and charges gnd has baén reconnected to e water
-Service system, . : _ '

€) A quorum shall be 51% of the entire membership of Crooked River Ranch Water Company and shall be
required at a duly called Annuat or Spedial meeting before transaction of busiress may commence except for the
election of Directors, which shall be by majority of the mall-in ballots.

Sectiomn: 3. Order of Business '
The order of business at all meetings of the members shall be as follows:

Roll Call
Proof Of Notice OF Meeting

- Reading Of Previous Minutes -
Reports OF Officers

Nichols_PUC_00815:
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CROOKED RIVER RANCH WATER COMPANY
BY-LAWS

Unfinished Business

New Business . :
Results OF Mall<in Ballot - Election OF Directo
Comment Period — Limited Time Per Comment:

Section: 4. '\fating of Members for Directors

_;At.eachsleciipn, each-merber hall be entftled & ong ninil Vite:for each wiater anriection (Phaséant
LGk, pumber) that is.owned. and- reglstered n. Hak, parson's-natig-that &:in goed. sanding ‘withGrotked River

Ranch Witer Company according to these by-laws, linvited-to-oné vote per fot. i

Each member shall have the right fo vote via the maitin ballot or shalf be deposited at the Crooked River
Ranch Water Company office only. . _ :
These ballots are to be malled into the Crooked River Ranch Water Company, PO Box 1388, Crooked River
Ranch, OR 97760, and must be received no later than two workings days before the anaual meeting, Wednesday
- at 4:30 PM prior {0 the Annual Meeting. The results of the election of the Board of Diréctors are to be &llled so
the results can be announced at the annual meeting, :

ARTICLE IV: AMENDMENTS

© Section: 1. ‘Methed

_ These hy-laws or any portion of them may be amended by a two-thirds,vote of the Board of Djrectors only
‘aé éxpressly provided in Oregon Revised Statittés Chapter 65.464 : .

Section: 2. Inclusion

These by-laws, when adopted, include all prior amendments to the by-laws, and are retrosctive as of the
date of adoption. ' -

i

ARTICIE Wi FISCAL YEAR
- Section: 1. 'Fiscal Year

. . - R e I L . .
The fiscal year of this corporation shall be January 1-Decembef 31. All elections are to be conducted Bt

the annual meetings.

: ‘3 s

ARTICLE VI: BOARD OF DIRECTORS:

* Y

Section: 1. Number

" The business and the properfy.9 _J;he.;ogr%%ﬁ_ﬁqg shall be managed and. control 5, Board o
Directors consisting of (5) members. ﬁ%gﬁ%\ﬁ- et oY f%ﬁiﬁﬁﬁ&@%‘ﬁfﬁk&”m g ?i%%"
not inconsistent with the laws of the State of Oregon, these by-laws, of the articles of incorporation; to call -
meetings of the members when. deemed advisable; @ﬁ%ﬁ%&ﬁ@?ﬁﬁﬁm%&aﬁﬁaﬁ%ﬁ !
AT of the COrpOrRtoR B BUSISS,? -+ mq iR e e

2]

g

-

e

Section: 2. Election

“The Directors shall be elected initally to staggered temms. One Director shall be elected 1o a one-year
term, one Director to & two-year term and the remaining three Diredtors to a threeyear term. - To elect for the
first Inftial staggered term the three Directors who n?ceive the most votes shall serve the three year term, the

2
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CROOKED RIVER RANCH WATER COMPANY
‘ BY-LAWS

Director receiving the next humber of majorlty of votes shall serve the two year term, and the Director receiving

the next number of majority of votes shall serve the two year term, end the Director recelving the feast shall,

serve the one year term. ;Thefedifter, the. Directors.shall, sena thelts teras, for. acfive-ygar.derm and:ote director
Shall.be elected at the annual mestings by a majority of.the, mail-in.ballots. cast by .the: membership of the:

corporation. For copgideration as an applicant for the Board of, Directors all candidates will complete the
;application form for the Board of Directors and will submit a wiitten resume to the Board of Direclors no less than
S0-days prior_fo, the, hallofs, baing, ralled gut.  Upon, the Board-of Directofs approval of an application{s) thef
SORT BF Diréctors, Wil invite, the applicapt back for an interview. - The name(s) of appiicant(s). with, successful
stgview(s) w;i?,ﬁggh 0. on. fhe. ballot-for the next anpual electioh, Only those people named on thee ballot wilk
B rohsideidd. a8 running for election of the Board of, Directors. .

.

Al mail-in ballots must be in between 8:00AM and 4:30PM to the Crooked River Water Company office no
less than 48-hours prior to the annual mestings. Directors shall be elected by a majority of the ballots recefved
and verlfied. No nominations, proxies, or votes will be actepted on the day of the annual meeting .or at the
annual meeting. The term of office of such Director shall begin immediately after etection and qualification and
they.shall serve until thelr successors are elecied and qualified. - - : ‘ -

Section: 3. \!agt:ancies

Whenever any vacancy shall cccur in the Board of Directors by any cause, the Board shali fill that
vacancy by appointment. The new Director will fulfill the entire term of the Director they replace.

Section: - = Regular Board Meetings

A régulafly- schedule feetifig of the Board of Directors of, this corpbration shall be. held immediately

following the annual megting of the members and no hotice to' the Directors shall be requirei] for thé purpose of
holding this meeting, .

The regular quarterly Board of Directors meeting,- after the Annual meeting in February, shalf be held on

the third Wednesday of the month every 90 days at a place designated by the Board of Directors, unless
otherwise posted at the Water Company Office.

Section: 5.  Specdal Board Meetings

An officer or Director of Crooked River Ranch Water Company may call special meetings of the Board of

Directors at-any reasonable time by glving to each Direcior written notice af least two (2) days before the date of

-the meeting. The attendance of any Directdr at any such special meeting or his/her written fonsent o the
holding therefore executed before or subsequent to such meeting, shall be deemed a walver of this notice.
Neither the business to be transactéd nor the purpose of any regular or special meeting of the Board of Direciors
need be specified in the nofice or waive of notice of such mesting. - :

Section: 6. Order of Business at Meetings

» ‘Businéss at mestings of the Board of Directors shall be transacted in'such order as the Board of Directors
from ¥ime to time may determing by resclution. . o oo .

+-s Atal meetings of the Board-of Directors, -the President,.or. i his/her: absente; -the. Vice-Presidént &
acting-President of Crooked River Ranch Water Company shall preside. & "o ovv e 7 0 IR R
Section: 7. Presumplion of Assent

A Director of the corporation who is present at a meeting of the Board of Directors at which action on any
- corporate atter & taken shall be presumed to have assented fo the action taken unless his/her dissent shall be

3

e - . ey
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CROOKED RIVER RANCH WATER COMPANY
BY-LAWS

coniracts, awardir;g services, preparing bids, etc. when the employee stands to profit from the outcome of
actions taken with respect to the above. - - ' .

- #3 ° Any person acling as a Board Member of this campany shall not retain, or apply for any paid
position of this company while & director or for a period of 60 months after that person’s term has expired. This
daes not include short-term contractual work that is necessary for the benefit of Crooked River Ranch Water
Cornpany. This contraciual work shall be at the discretion of and under the responsibility of the General Manager,
this responsibility shall include reporting to the Board of Birectors. . e .

AR‘fICLE : VIII:- Contrai:tsz Lﬁans, Checks and Deposits

" Seclion: 1. = Contracts

DEMIVL - .
Pougherty/292

-

“fhe Board of Directors may authotize any officer o officers, ajent or agents'to enter into any contrack or

execute any Instrument in the name of and on behalf of the corporation, and such authority may be in'general or
oonfined to spedific instances. ’ ' ' T

‘Section: 2. Loans To Crooked River Ranch Water Cumpanv

No loan shall be contracted on behalf of the Crooked River Ranch water Company and o evidences of + < -

.' indebtedness issued its name unless authorized by @ resolution of the Board of Direttors. Such authority may be
general or confined to specific Instances. - .

Section: 3.  Checks, Drafts, Etc.

Al checks, drafts or other orders for'the payment of money, notés ‘or bther evidences uf"indebtedhe‘ss

issued in the name of Crooked River Ranch Water Company, shall be signed by such Director or Directors of the
_corporation and in such manner as shall from time to time be determined by resolution of the Board of Directors.

Section: - 4.  Deposits - 7
All funds of the corporation shall be under the supervision of the Bt‘:ardrof Directors and shall be handled

and disposed of in such manner and by such officers or agents of this corporation as the Board of Divectors miay
by prior resolutions from time to time to authorize. :

ARTICLE _IK’: . WATER RATES AND OTHER CHAI\_IGES
Section: 1. Method '

‘ The Board may, from time to time, set water rates for providing water; water relted services and future
capital expenditures. The Board may set charges for other seyvices related to the operation of the water system.
The members of the corporation (the owners of rental property shall be billed and responsible for payment for

upoi recelpt of the bill. ‘

water used by said property) shall pay water bills on a monthly basis and other charges are due and payasble

Section: 2. . Board Policies

The Board may adopt opetating Policiés consistent with the by-laws necessary for the orderly conduct of
business and any related matters consistent with providing domestic water service. .

Nichols_PUC_008157
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| CROOKED RIVER RANCH WATER COMPANY

BOARD
MEETINGS

ELECTION
v .. 1BERE

SHAREHOLDERS

R B

BY-LAWS

DEFINITIONS PAGE

To be advertised according to work schedule of the Board

of Directors and .posted at The Water Company. Public

meetmg are only scheduled quarterly

Mail»in or drop-off only no proxies acceptéd. Ali ballots
MUST be into The Waier Company 48 howrs prior fo
election.

An inclividual(s) who ovnil a water connection {Phase & Lot

%) that is owned and registered in that person’s name.

Also, these people are shareholders not owners of The
Company

Have not fi nancaal mterest in The Company, on!y votmg_‘
rights, o . _

Any one who has legal access to CRRWC water, including .
these who live outside the CRRWC seivice terrltory that

purchase and haul water to its point of use. . TR

Staftianz
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CROOKED RIVER RANCH WATER COMPANY
BY-LAWS

These by-laws have been reviewed by this office and found to be in compliance with all State and Federel laws
governing a non-profit origination in the State of Oregon. '

A’c«w&f ﬂﬂ‘wﬂ | L DATED: Ma.a; 4§ zool

Dawd C. Glenn of
Glenn, Sites & Reader
Atl:orneys For Crooked River Ranch Water Company

Paul Dinssiwoor, President

Baltbara Qakley, Director

D\ Lo

Richard Keen, Director

oht Combs, Director

~ STATE OF OREGON )

} ss.
JEFFERSON COUNTY )

This instrument was acknowledged before me on this _ﬁ_“_}day of Nt , 2001, by Paul
Dinsmoor, Barbara Oakiey, Wayne Sutton, John Combs, and Richard Keen, o me Kiown to be the employae
Crooked River Ranch Water Company, and acknowledge the said instrument to be the free and voluntary
statement, for the uses and purposes therein mentioned.

In witness whereof, T have hereunto set my hand and affixed my official seal the day and year first above written

te of Oregon, residing at
Jefferson County, Qregon

) GFFICIAL SEAL
3 % JACQUELYN R ROUKS
9 WS omavRUsLIc-OREGON

= OUY $510H HD, 334882 " My commission expires on: 57’ / i
Lo A BSOS AT 1200 -

Nichols PUC_00815¢
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DEPARTMENT OF JUSTICE -
CRIMINAL JUSTICE DIVISION
o . JNVESTIGATION REPORT '
MATTERFILENO.  COCo010-05
DATE OFREPORT: . - August 6, 2008
SPECIAL AGENT: Wayne A. Trucke

. ATTORNEY: Peter L. Deuel

Jeffersor: County District Attomey

=

'Y BASIS FOR INVESTIGATION .

On February 16, 2003, Jefferson County District Attomey,. Peter L. DEUEL, requested a

 financial investigation of potentially fraudulent practices by the Crooked River Ranch Water

Company {CRRWC) and the General Manager, James H. ROOKS. Specifically, District Attomey
DEUEL requested that the investigation focus on allegations that the water company’s tax and’
business filings underreported actual collections for 2003 and 2004 and that the unreported fnds

_ were being diverted by ROOKS for personal use. It was alleged that these water company practices . -
“might also involve family members of ROOKS who were also employed by the water company.

r

I BACKGROUND OF SUBJECT

Name: . ROOKS, James H.
Address: 14360 8, W. Cormmercial Loop -
Crooked River Ranch, OR. 97760

DOB:
ODL: TrEE
Work Phone: (541) 923-1041
FAX: (541) 923-5936

Cell Phone:  (541) 350-1683

Spouse: ROOKS, Jacquelyn (Jacquie) R.
Address: 14360 S.W. Commercial Loop
Crooked River Ranch, OR 97760
ODL: PR
Work phone: (541) 923-1041

THIS DOCUMENT IS THE PROPERTY OF THE OREGON DEPARTMENT OF JUSTICE AWND SHALLNOT BE DISTRIBUTED TO OTHER
PERSONS OR AGENCIES WITHOUT THE EXPRESS CONSENT OF THE OREGON DEPARTMENT OF JUSTICE.

T
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4 Davghter: = COMSTOCK, Michelle R.
 Address: 14045 S.W. Commercial Loop

7 : . Crooked Rlver Ranch OR 97760
-k : - DOB: _
' ODL: ¥
Phone: (541} 923-1974

Sop-in-law: COMSTOCK, Richard R,
Address: 14045 8. W. Commercial Loop
. Crooked River Ranch, OR 97760

DU TURELY R A 4

DOB:
ODL: -
Phone: (541) 923-1974

ettt e e

L. SCOFE OF INVESTIGATION AND ALLEGATIONS

Beginning in February 2005 1 conductecl an mvesﬁganon to determine if. sufﬁcxent evidence
existed to support criminal allegations agamst ROOKS. The initial and primary focus of this .
 investigation dealt with alleged irregularities in the billing and collection practices of the water
" company for 2003 and 2004 as it was suggested by William HOBBS, a CRRWC member, that actual-
income was greater than indicated in the records of the water company, It was suspected that the
unreported income was being diverted by ROOKS for personal use. Addmonal allegations became
known during the COULSe of the investigation.

The allegatxons addressed in the mvestzgatxon and this report arer

L A AL DR OOt R P G

Allegation I: It is alleged by William HOBBS, a CRRWC member, that n’:egulanhes e:ust in
o - the billing and collection practices of the CRRWC, suggesting income from metered water sales
dtmng 2003 and 2004 were unreported on the Form 990 company fax retums )

Allegation II:- Tt is alleged by HOBBS and Rod WHITTEN CRRWC members, that
wnreported money was being diverted by ROOKS for personal use and/or for his companies,
JMR Repair Service and Rooks Enterprise, LLC, and Michelle COMSTOCK s (ROOKS’
daughter) company, We Can Do Servmes

Allegation IiT: Itis a]leged by HOBBS WHITTEN, and Craig SOULE, CRRWC members,
that money from a water company assessment fes of $8.00 per month per water meter, which
started on July 1, 2004, may be underreported in water company financial statements, Ttis also
alleged that this money was used by ROOKS and the Board for unauthorized purchases.

" Allegation IV: It is alleged by HOBBS, WHITTEN, and SOUI.E that-water company
equipment is being used on private property for personal use and gain by Board members and

THIS DOCUMENT IS THE PROPE.RTY’ OF THE OREGON DEPARTMENT OF JUSTICE AND SHALL NOT BE DISTRIBUTED TO OTHER
PERSONS OR AGENCIES WITHOUT THE EXPRESS CONSENT OF THE OREGON DEPARTMENT OF JUSTICE.
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water company employees. Tt is also alleged that the water company was not reimbursed for the
use of the eqmpmcnt :

Allegatlon V: Ttis allcged by HOBBS WHITTEN, and SOULE that ROOKS purchased
equipment for personal use with “loans” from water company funds, -without a loan contract or
interest charges paid fo the CRRWC. It is also suspected that ROOKS then leased the equipment
back to the water comparty, allowing him to personally profit from the equipment purchase.

During the course of the investigation, the following people were confacted by email, telephone
or in person:
1. ADK]NS Jim, Capiain, J efferson County Undersheriff, J efferson County
Sheriff’s Office -
- BAILEY, Richard C., CPA; Hamgan Price Fronk & Co e
BOYLE, Philip, Manager, Consumer Services, Public Utthty Commission (PUC)
BURNETT, Gary, Oregon Water Resources Department, Pendleton, OR
COMBS, John M., CRRWC Board member .
COMSTOCK, Michelle R., Meter Reader/Secretary for the CRRWC
DOUGHERTY, Michael, Program Manager, PUC
'BLLIOTT, Brian A., CRRWC Board member .- .
GASSNER, Timothy R., Attorney for the CRRWC, the Board and RDOKS
10 GLENN, David, Attorney for the CRRWC, the Board; and ROOKS
11, GRUNDEMAN, Tim, Regional Investigator, Construction Contractors Board
12. HARVEY, M. Kirk,. Clzuef Investigaior, Chantable Activities Section, Oregon
Doy - : L
13. HOBBS, Wﬂham (BilD), CRRWC member ,
14. JOHNSON, Dorz, Sage Insurance Company
"15. JONES, Jack, Shedff, Jefferson County Sheriff’s Office
16. JONES, Jason, Assistant Attorney General, Oregon Department of I ustme
17. KEEN, Richard A., CRRWC Board member - . ‘
18. KENDELLEN, Jamie M., CPA, Harrigan Price Fronk & Co LLP
19. MATHISON, Eric; Legal Department CNH Capital America
20. MATTIMORE, Kathryn J., Program Coordinator, DHS Drinking Water Program
. 21, McHANEY, Michael, Public Works Director, Jefferson County
22, MILLER, Kathy, Senior Utility Analyst, Water Program, PUC
23. MILLER, Richard J., CRRWC Board member R
24 MILLS, Steve, Cascade Machinery Company
25. MOE, Gene, Board member CRR Homeowners Assoctatmn
'26.NICHOLS, Charles, CRR Water Watchdogs
- 27. QAXLEY, Barbara, Administrative Assistant for the CRRWC
28. ORTIZ, Heather, Law Department, CNH America LLC
29. PETERSON, Charles (Chuck) W., CRRWC past Board member
30. PRICE, Wes, CPA, Harrigan Price Fronk.& Co., LLP
31. ROOKS, James H., General Manager for the CRRWC

510 90 N b

“ THIS DOCUMENT IS THE PROPERTY OF THE OREGON DEPARTMENT OF JUSTICE AND SHALL NOT BE DISTRIBUTED T0 OTHER
PERSONS OR AGENCIES WITHOUT THE EXPRESS CONSENT OF THE OREGON DEFARTMENT OF JUSTICE.
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. 32. ROOKS, Jacquelyn R., Office Manager for the CRRWC
33. SCOTT, Randolph (Randy) M., CRRWC Board member
34. SOULE, Craig, CRRWC member
35, SUTTON, Wayne F., CRRWC Board member
36. WI-III"I'EN Rodney (Rod), CRRWC member -

During the investigation the fe!lowmg documents &nd records were obtamed and exammed
These records were used by me to complete spreadshests, which are referred to in this report and are
attached. In addition, some of the documents received are referred to in this report and are attached
at the end of this repozt

1, Articles ef Incorporatxon for the Crooked Rwer Ranch Water Company (CRRWC)
" Obtained from the Corporations Division and James ROOKS v
2. Bylaws for the CRRWC from James ROOKS.
3. Resolutions approved by the CRRWC Board from James and J acqme ROOKS
4. PUC Order No. 01-832-Formal Investigation Opened September 27, 2001 to determine’
whether CRRWC is subject to PUC jurisdiction. And PUC Order No.-03-116-No -
“Furisdiction Asserted; Docket Closed February 13, 2003 from WHITTEN and the PUC.
5. CRRWC’s Form 990s for 1999 to 2005. Copies received ﬁ'om Jacqule ROOKS HOBBS
" and the accounting firm Harrigan Price Fronk & Co., LLP. -
6. CRRWC Financial Staternents and Supplementary Information prepared by and obtamed
'from the accounting firm Harrigan Price Fronk & Co., LLP and from HOBBS."
7. Copy of records, received from District Aitorney DEUEL, which includes,a four-page
" worksheet prepared by HOBBS. ' ‘ '
8. QuickBooks backup of CRRWC records up to-October 14, 2005 from J: acc[uie ROOKS.
9. QuickBooks backup of CRRWC records up to Jannary 25, 2006 from J aeqme ROOKS.”
10. QuickBooks backup of CRRWC records up to October 17, 2007 from Jacquie ROOKS.
11. CRRWC 20 Year Project Report and Explanation of Expendltures and Assessment Funds :
' from James ROOKS end SOULE.
12. CRRWC Policies Handbook from James ROOKS. ' '
‘ 13 CRRWC bank records-from the CRRWC and the follmmng ban]cs Washmgten Mutual
" Bank, Commuinity First Bank, and Columbia River Bank.
14. James and Jacquelyn ROOKS’ bank records and Roeks Enterpnse/JMR Repair bank
records from US Bank and Washington Mutual Bank.. -
* 15, Records on track hoe purchase and payments obtained from Cascade Machmery
Company, CNH Cap1ta1 America, and Jacquie ROOKS.
16. CRRWC Safeco i insurance records in reference to the track hoe from Saoe Insurance
Company ' -

THIS DOCUMENT IS THE PROPERTY OF THE OREGON DEPARTMENT OF JUSTICE AND SHALL NOT BE DISTRIBUTED TOOTHER
PERSONS OR AGENCIES WITHOUT THE EXPRESS CONSENT OF THE OREGON DBPAR’]’MENT COF JUSTICE.
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Iv. SYNOPSIS OF INVESTIGATION

In February 2003, at the request of the Tefferson County Dlstnct Attomey Peter i. DEUEL I

N began the investigation to determins if sufficient evidence existed to support eriminal charges
. against ROOKS. During this-investigation I received numerous records, which I reviewed and

summarized. I made numerous contacts. To understand the records and the operations of the

* CRRWC I gathered the following background information in reference to the operation of the

CRRWC, its Board, and the General Manager ROOKS. This 'background information is included te
provide a context for the workmgs of the CRRWC and this investigation into the allegations outlined
above." :

CRRWC: Employees and Professional Service Providers
 James ROOKS was hn:ed on November 2 1998 as Operations Manager by Constance

ALBRECHT, General Manager, and the CRRWC Board. ROOKS toek over as General Manager in’
February 1999, During the time period relevant to this investigation, in addition to employing -

: ROOKS CRRWC einployed or contracted with the fo]iomng

o Adam VALDEZ-CHAVEZ, hired on September 24, 2004 as a Iaborer to assist the
© Genersl Manager with mstallmg maeters, construction and mstallahen of water hnes
. and maintenance of water lines and equipment; :
» Barbara OAKLEY, a former CRRWC Board member, hzred on July 15 2002 as an
- office assistant; o
-« Jacquelyn R. ROOKS, James ROOKS’ spouse, hlred on July 23,1999, as'the Ofﬁce
~ Manager and Bookkeeper;
- o Keith BEDELL, hired on September 11 1998, as the Drmkmg Water Pro gram
~ Certified Operator; Distribution Level 3;-
o Michelle R. COMSTQOCK, ROCKS’ daughter hired on November 3, 2004 as oﬁice
assistant and meter reader; :
» Ray COMSTOCK, ROOKS’ son-in-law, hlred on August 30, 2001, as a laboter;
» Susan COMBS, daughter of Board member John COMBS, hired in 2006, as a part-
- time employee, working for Michelle when Michelle is off.
» A Bend CPA Firm, Harrigan Price Fronk & Co., has prepared the CRRWC’s year end
- financial staternents, preparsd the CRRWC’s quarterly payroll tax forms, and the -
CRRW(’s yearly tax forms (Form 990) since-at least 2000. .
- = Attorneys at Law, Glenn, Sites & Reeder, have been the CRRWC corporation
attomeys since at least 1991,

ROOKS also owned and operated IMR Repair Service (An ABN active from January 6,
1999 to January 18, 2007) and Rooks Enterprise, LLC {A Domestic Limited Liability Company
active from March 1, 2005 to present). ROOKS is, and was, the only employee of his companies.
ROOQKS stated in an email on December 14, 2007, that he doss not work for anyone besides the
CRRWC with any of his personal or company equipment. He has no other income other than from

" the CRRWC. He also stated, “All tools and equipment etc, are used exclusively to maintain water
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company equipment and facilities.” (Attachment 39) His daughter, Michelle COMSTOCK, and
son-in-law, Ray COMSTQCK, owned and operated We Can Do Services (An ABN active from
February 4, 2002 to April 8, 2005). Itis unknown 1f We Can Do Services employed anyone besides

. Michelie and Ray COMSTOCK.

Accordmg to ROOKS HOBBS WHI‘I‘TEN SOULE and CRRWC records these
companies were doing work for the water company and were paid by the water company. During

" interviews on QOctober 11, 2005 and December 14, 2006 ROOKS said no written contracts exist

between the water company and these companies. ROOKS stated that the contracts betwesn the
CRRWC, IMR Repair Service, Rooks Enterprise, and We Can Do Services are verbal agreements
with the CRRWC Board. According to ROOKS, his companies maintained the water company’s
equipment and received $500 per week for this service. ROOKS added that his company, Rooks
Entetprise, only works for the water company. We Can Do Services provided office assistance, read
water meters, and installed water meters. In addifion, We Can Do Services: worked dlrectly for

" customers, performmg services such as mstalhng double-check valves

CRR WC' Fomzatwn and Organizatwn

_ Accordmg fo corporatmn records recewed from the Corporanons Division (Attachment 1)
the CRRWC is a mutual benefit nonprofit corporation incorporated on April 27, 1977 for the--
purpose of providing water to properties on the Crooked River Ranch and for obtaining a tax
exemption. The CRRWC maintains the company’s water lines, the water meters at sach residence
ot the system, the wells and cistern owned by the company, and the company equipment. It also .
bills customers and receives payments. The water company adds new main lines for customers on

. sirests not on the system if the customers agree to cover the cost of the line. According to ROOKS
. and CRRWC members, the water company is not respons1ble for the customer”s line from the water
- meter to the residence. _ :

The commpany was 'onémally run by a Board of three directors (Attachment 1), but is

- ‘currently rum by a Board of five directors, who serve for five years in staggered terms (bylaws,

Attachment 2 & 3), The Board members are to be elected by a voie of the corporatlon nmembers. A
list of known Board members and the years of their service is attached (Attachment 37). As the
General Manager, accordmg {o the 2004 bylaws (Attachment 2), ROOKS could not be a Board

" ‘member (Bylaw 6.10). However, according to HOBRS, WHITTEN, and SOULE, he appeared to

finction as one. Tn 2006 the bylaws were changed to allow ROOKS to becoms a member of the
Board and retain his position as the General Manager. The ofﬁcers of the Corporation Board arc 2
President, a Vice-President, and a Secretary/Treasurer.

Bylaws for the time the corporation wasg formed were not obtained, so it is not known what - - - -

" the requirements were at that time to become a member of the CRRWC. The earliest bylaws

obtained are the 1991 bylaws (Attachment 3) and stete any users of the CRRWC water system in
good standing is a member of the corporation. This changed on September 24, 2004 with the
adoption of the 2004 Bylaws (Attachment 2). Pursnant to the 2004 Bylaws, any property owner
within Crooked River Ranch served by the CRRWC is eligible for membership, but they must
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submit an apﬁlication to the General Manager and the Board. If the General Manager arid the Board

approve the apphcanon, the applicant becomes a member of the corporation. None of the Board
members recalled seeing an application to become a member of the water company. Theyalso did-
not know of anyone being refused membership in the corporation. In an interview on October 11,

2005, ROOKS said he could not recall any situations where an apphcanon would or has gone before :

' the Board.

CRR WC: 0peratzon as Nanprof' it Mm‘zml Benef A Corpomttan

Nonprofit mutual benefit corporatwns are required to make théir records, books, and annual
financial reports available for members® inspection and copying during normal business howrs. The

- -members support the nonprofit corporation financially and therefore have 2 statutory right under '
.. their mem‘bershlp agreemerit fo-access the corporatlon records. Jn most cases members wers not

allowed to view the books or to make copies. 'When'records were requested by HOBBS,

WHITTEN, and SOULE, they were told by ROOKS that they did not have a right to the records, He
told them he could answer any questions sbout the records. Accord.mg to HOBBS, prior to ROOKS
becoming General Manager, monthly financial reports were given to the Board and were available
for members. Since ROOKS took over as General Manager, members only receive the year-end

" report prepared by the CPA Wlth records provxded to the CPA by ROOKS w1fe Jacqule

Agccording to the CRRWC bylaws, the water company Board is reqlured to hold an anmual

- meeting for all members. They were also required to hold monthly Board meetings. This was

changed, on June 1, 2000, to quarterly meetings. In reference to the Board mestirigs and the animal -
meeting, SOULE, HOBBS and WHITTEN stated they did not always receive notice of the meetingg.-

- When they were able to find out about the annual maetmgs they sometimeés weére not allowed to
attend as the meetings were held at the-water company in a room with a maximuem capacity of 25

peopls. HOBBS stated the room was always full, prior to the mesting time, by supporters of the
General Manager and the Board and they could not get in the room, HOBBS added that some of the
people at these meetings were not members of the water company. On some occasions the door |
would be locked or the members were told the meeting was not open to the pubhc Accordmg to
HOBBS, areporter was demed access to one of thase meetmgs - '

CRR WC: Boarrl Memberskq;

Accordmg to the CRRWC bylaws the cutrent board members; and ROOKS {o apply fora ™ =

Board position, a person must be a member of the CRRWC, muist fill out an application and then -
submnit it to the General Manager If the General Manager determines the application is filled out

. correctly and the person is qualified, he approves the application and presents it to the Board, Ifthe

Board agrees that the applicant is quahﬁed, the person would then be interviewed by the Board.
After the interview, if the person were still qualified, his name would be placed on the ballot, which

- would be voted on by a mail-in ballot before the annual meeting, ROOKS stated only those listed on -

the ballot were considered as candidates, no write in candidates were allowed. On October 11, 2005,
ROOKS sajd that he believed the ballots were counted by OAXLEY as she took the Board minntes.

“The results are reported at the apnual mesting, Board member, John COMBS, stated that he has
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was never elecied.

never seen ani application for the Board and did_not.ﬁll'oné out. He was appomted fo the Boardand -

1t should be noted that the above procedure was in the byiaws and approved by the Board on

" May 2, 2001 (Attachment 3). The Board approved a résohrdon on December 19, 2003, which

restated this same applcation procedure (Attachment 4). This resolufion made the application
procsdure known to HOBBS, WHITTEN, and SOULE, who did not kmow of it previously. They

_ became aware of it when they asked what was required to be a Board member. These members were
concetned that the Board and General Manager were irying to maintain tontrol of the Board and

would only allow those people who agreed with them on the Board. They furtherbelieved all Board -
memibers were hand picked by ROOKS so he could maintain control over the Board. This procedure
cansed these members of the CRRWC to begin asking more questions and observing more closely "
the workings of the CRRWC Board and its employess. -~ = =~ R

From 1999 to 2006 (eight years) there have only been twelve Board members, from 2000 to’

2006 there have been nine; and from 2002 to 2006 thiers have been seven (Attachment 37). Chuck
' PRTERSON left the Board in December 1999, Barbara OAKLEY left the Board in 2001 and was ~
" hired by ROOKS in 2002, Wayne SUTTON was ‘on the Board from 1999 to December 2005 when

he was removed, Paul DINSMOOR: was on the Board from 1999 until September 7, 2005 (when he

‘Jost his fife in an accident), Bili PEMBERTON left the Board in 2000, Rick KEEN has been on the
" Board from 2000 to the present, John COMBS from 2000 to 2007, Randolph SCOTT from 2001 to

the present, Brian BLLIOTT from September 2005 to the present, and Richard MILLER from June

29,2006 to the present. ~~ ~

~ On December 8, 2005, Board members removed SUTTON from the Board, shortly after
SUTTON questioned ROOKS regarding some of his practices. - According to SUTTON, in '

" September 2005, he told ROOKS that he was not comfortable with ROOKS”® family working forthe

company. He also questioned ROOKS about the purchase of a four-wheeler by ROOKS for his
danghter’s use in reading watér meters, o '_j : : ' -

" Two of the Board members ave away from the ranch for a least half the year. ELLIOTT said
he is in California for six months or longer and SCOTT said he travels to Alaska for work every two
or three weeks, being gone for two or three weeks at a time, if not longer. Two of the Board
members, KEEN and SCOTT, sold their property on the ranch (Attachment 44). Board members
COMBS, ELLIOTT, SCOTT; KEEN and SUTTON stated that proposals and/or resolutions were -
discussed over the phione, or in person at an individual meeting with ROOKS. S

CRRWC: Board Activities

The 2004 CRRWC Bylaws, Section 4.7 (a), state that “The Board shall have gencral
supervision and control over and shail manage and conduct the affairs and business of the

Corporation, and shall make all necessary tules and regulations, not inconsistent with law or with the _

Bylaws or Articles of Incorporation, for the managsment of the Corporation and the guidance of the
officers, employees and agents of the Corporation”, (Similar staternents can be found inpror
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bylaws.) Also, the Board needs to keep a record of “... all of its acts and proceedings. The-Board |

shall present a report at each anmual meeting of the members of the Corporation showing in

. reasonable detail fhe condition of the Corporation’s affairs” (Bylaw 4.7 (c)). A financial staternent

was presented and available to members at the anmal Board meeting and could be obtained at the
water company office. All Board members interviewed and ROOKS stated that Board mestings did
not oceur very often, as it was difficult to get Board members fogether because of work schedules -

" and some Board members being out of town. According to ROOXS and Board members, records of

Board meetings were very sparse as most decisions were made through individual contact, either in

“person or on the phone, between ROOKS and Board members.

- “The Board may in its discretion employ a General Manager, under contract, who shall hold
office subject to-such terms and conditions as may be fixed by the Board” (Bylaw 477 (b)). The '
Board hired a General Manages, who is currently ROOKS, to run the everyday operations of the
water company. ROCKS has a confract with the Board, dated May 1, 2004, and signsd by Paul
DINSMOOR, President of the Board of Directors on thai date. (Note: DINSMOOR lost his life in

an accident on September 7, 2005.) No other Board members signed the contract. Board members
COMBS, ELLIOTT, SCOTT, KEEN and SUTTON belisved there was a contract butconldnot =
remember seeing it nor could they produce one. The contract is for aperiod ofteh (10) years and .

* may be renewed at the end of each year with an annual review. None of the Board members

mentioned anything abont conducting an annual review of ROOKS dontract, but all stated they were -~ -

© gatisfied with his work and that they believed he was doing a great job for the water company.

SUTTON said he was concerned about how much ROOKS and his wife were being paid so
he asked to see a copy of ROOKS”® contract. ROOKS first told SUTTON he did not have a contract
but later told him he conld not find it. ROOKS told SUTTON it was an ongoing contract, SUTTON
never saw a copy of ROOKS contract. COMBS believed ROOKS was being paid a salary of about
$50,000 per year plus overiime pay. KEEN and SCOTT have never seen a copy of ROOKS’
contract, nor did they know what he was paid.- .

All Board members readily admit that they do very little oversight into the operations of the -

‘company, the finances of the company, or the overall operation of the water company, leaving this to
ROOKS, his wife, Jacquie, and to the CPA firm. ‘All the Board members interviewed indicated that

they did not monitor the finances other than to receive a copy of the yearly financial report prepared

by the accounting firm. The accounting firm relied on records provided by Jacquie ROOKS to do.

the year-end financial statements and the company’s fax return, Board members did notdo 2

- thorough review of the year-end statements or the Form 990s sent to the IRS, They did not know

how much money was coming in or going out, They knew that the bills were being paid and that
they had money in the bank. SUTTON, as the Secretary/Treasurer, said he reviewed the bills prior
to signing the checks but did not monitor the income or the funds in the bank accounts. SUTTON
also signed the Form 990, but said he did not do a detailed review of it. - o

Tn reference to resolutions or pqﬁcies passed by the Board, ROOKS and ail Board members. .
interviewed stated resolutions and policy changes were presented to the Board by ROOKS, at a -
regularly scheduled Board meeting, or, if 2 meeting could not be scheduled, in a person-to-person
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situation, or over the phone. A list of some of the policies {nine) presented to the Board, with dates -
on the policies ranging from August 23, 2004 to May 5, 2005 are attached (Attachment 17). These
policies were signed by three Board members. DINSMOOR signed eight of them on Tune 24, 2005,

* SUTTON signed eight of them on May 20, 2005, and COMBS signed ¢ight of them on May 19,

2005. THe ninth one was not signed. Board minutes appioving these policies were not with the

- policies when they were reteived on October 11, 2005 from James ROOKS. (This investigation -
' began in February 2005, The scheduling of the interviews of Board membets and ROOKS, through - -
 the corporation attorney David GLENN, was i the process of being set up beginning in May 2005.)- -

CRRWC: Benefits to Board Members'

" ROOKS, as General Mariager, received monthly financial benefits in ﬁhat his compéﬁy,’ o
Rooks Enterprise, provided contract inaintenance services to the water company. (It isnotknownif -

* fhiis-was put out for bids.) ROOKS states this contract with the water company is a verbal agreement - :

between him and the Board. S

One of the benefits Board members and employees received was the use of company e

- equipment. Use of company equipment by employees and Board members was approved on Angust

11, 1999-(Attachment 31). Board mentbers also benefited from the ahility to personally purchase

* equipment and supplies through the water company. HOBBS and WHITTEN believed this wasa -
violation of nonprofit laws and was a conflict of inferest in that the Board members and the General

Manager were receiving benefits not available io the general memibership ofthe company.

. When interviewed on September 22, 2006 COMBS said he purchased pipe, in April 2005,
from the United Pipe Supply Company through the water company when he had 3 septic system
installed on property his daughter owned. He said he paid the water company for the purchase of the
pipe and use of company equipment, It-is unknown if any Board members besides COMBS
purchased supplies through the water company. - -

COMBS said ROOKS took vacation time to work on his daughter’s propérty, as did one -

" employse of the water company. ROOKS, when interviewed on March 29, 2006, said he used
" yacation time, as did the other water company employee (Dan), to work on COMBS’ property and

COMBS paid for the use of the water company equipment and purchase of the pipe. Accordingto
SOULE, on April 7, 2005, ROOKS and an unidentified individual were using the following water -
company equipment on COMBS’ property: a dump truck, two backhoes, one with :ﬂle-rock hammer -

' attached and one with a bucket attached, and two pickups.

SOULE, HOBBS, and WHITTEN, stafed that during 2003 t6 2005 they obsorved ROOKS -
use a water company backhoe on COMBS property, on DINSMOOR’s property, and on OAKIEY’s
property. SCOTT, when interviewed on Septeraber 21, 2006, said hie used a water company

backhoe on his property, he believes in 2003. He said he paid for the gas he used. SUTTON, when '

' A director or officer should not persoﬁaliy benefit from their posiﬁoﬁ 28 an officer of director "
(Bylaws 7-3 Conflicts of Interest, Attachment 2). o ' '
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_ mtmcv}ed on March 29, 2006, said ROOKS used a backhoe on his property and gave him 2 load of .

gravel for his driveway from water company supplies. He said he did not pa.y for the gravel or the

- useiof the backhoe. He could not recall when this took place

ROOKS CO\/ISTOCK, KEEN SCOTT a:nd SUTTON beneﬁted in that they owned

- cempames and were contracted with to-provide services fo the CRRWC. It is ot known if these

services were pitt out for bid prior to contracts being awarded or if there are written contracts. For

2000 to 2005 ROOKS (Rooks Enterprise) received $55,600; We Can Do Services (Michelle

COMSTOCK’s company) received $25,323.76; SUTTON (Wayne’s Body Shop) received

. $21,871.60; SUTTON’s son Greg received $2,600; KEEN (Star Excavation & Trucking) received

$74,577.64; and SCOTT (Scott Enterprises) received $13,314.81 (Attachment 43),

SOULE, HOBBS and WHITTEN's reports of water company equipment being used on -

K pnvate property (DINSMOOR, COMBS, OAKLEY and ROOKS prepertles) led to an allegation of
~ misuse of company equipment.

The 2004 bylaws (Attachment 2) state “Anyperson setving or acting as.a Board member
shall not retain, or apply for any regular full-time paid.: posrtron through this corporation while a
Director ot for a period of sixty months after that person’s term has expired.” These guidelines were
also approved by the water Board on Jannary 1, 2000 when Barbara OAKLBY was a.Board member
{Attachment 7). OAKLEY was a Board member up to June 2001 and was hired by the CRRWC on
July 15, 2002 well short of the sixty months. T , :

CRRWC Member Concems .

Because of the lack of mvol\rement and oversrght by the Board in the overall operatmns of
the company, especially the financial aspects of the operations, SOULE, HOBBS, and WHITTEN
perceived the company as operating in secret. According to SOULE, HOBBS, and WHITTEN they
were able to obtain a copy of the yearly financial reports and the corporation tax filings, but little
else. They believed the Board allowed ROOKS as the General Manager to rum the company as he-
saw fit. All the Board members stated that ROOKS did run the company, but were not concemned -
that he would do anything to hurt the company. When contacted on March 29,2006, SUTTON =
called the Board a “puppet Board” and stated they “rubber stamped" anythmg ROOKS presented to
them.’ .

Other concerns by SOULE, HOBBS, and WHITTEN iJ:i refer_enee to company records and .
finances, wers that ROOKS’ spouse, Jacquie, was the bookkeeper and handled all records involving
income and expenses and ROOKS® danghter, Michelle, was an office employee and had access to
the company records.-They were concerned that income could be falsely reported and that it wonld

- be easy for James and Jacquie ROOKS to hide or take. money from the water company

One major action by the Board fhat caused concem by SOULE HOBBS aud WHI’I‘TEN

“was allowing Board members KEEN and SCOTT to remain on the Board after they sold their '

property on the ranch. Accordmg to Bylaw 2.3 (a) “Membership in the Corporahon sha]l terminate
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automatically upon ... sale of the premmises served to another person or entity.” The Board adopfe’d a

. resolution dated December 29, 2005 to allow Board members to remain on the Board even though -
. they were no longer a member of the water company (Attachment 16). HOBBS, WHITTEN, and -

SOULE believed this action was an effort to ¢over up on going thefts and actions by the Board and
General Manager. This Tesolution was passed approximately two months after the General Manager

~ and Board members were interviewed (October 11, 2005) in reference to this investigation and were

asked about requirements for being 2 Board member. “This resolufion was passed approximately.
three years after SCOTT sold his property and approximately six months after KEEN sold his .
property. Both of these Board members signed this resolution although SCOTT stated that he did -
not believe it was right and they should have been removed from the Board when their property sold.
COMBS signed this resolution on December 29, 2005. There is no date by KEEN’s or SCOTT’s
signature so it is not known when they signed it. On November 2, 2005, James and Jacquie ROCKS
signed over 4n interest in one of their properties on the Crooked River Ranch, at no cost, {6 KEEN -
and SCOTT. It is not known if this property is hooked up to the CRRWC water system. .

HOBBS said that because of his limited access to company records, he had to speculate about

* the water company income. In reviewing the corporation’s tax Form 990 for 1999 through 2004 -~ - -

HOBBS noticed that the listed number of water company members remained at 1203 for the six:

 years (Attachment 8 to°15). This was the maain item that led HOBBS to attempt to calculate actual

income for 2003 and 2004 and led to an allegation of missing funds. . In addition, HOBBS noticed
that inventories listed on the CRRWC’s yearly financial statements were listed at $41,201 for five

-years. The total savings (bank accounts) listed on the CRRWC’s yearly financial statements -

decreased over the years even though the income appeared to increase. Total salaries listed on the
CRRWC’s yearly financial statements went from $146,471 in 1999 to $174,512 in 2003 and

 $147,492 in 2004. These salaries did not include contract employess or laborers.

Public Ug:iiities Commission Action.

The Pubtic Utilities Commission (PUC) apened an investigation on September 11,2001, by,
Order No. 01-832 (Atiachment 5), to determine if the CRRWC was subject to their jurisdiction-

" based on allegations of the CRRWC selling water to non-members. On Aungust 3, 2002, the PUC |

held a public comment hearing at the Crooked River Ranch to obtain public input. On February 13,
2003, Order Number 03-116 (Attachment 6) was entered by the PUC that they had no jurisdiction
and the case was closed. In their written findings, they state, “We acknowledge the numerous
complaints that raise important questions about the conduct of CRRWC’s General Manager. We
cannot, however, assert jurisdiction simply to provide these complaining parties with a forum. ...
there is no-evidence of a widespread pattern of behavior to supporta finding that CRRWC is not
acting as & members-only water company.” They concluded that CRRWC is a privats, nonprofit

corporation that provides water to its members on the Crooked River Ranch and not to the general

public. -

On February 23,2006, the PUC received petitions '-ﬁ_om-members of the CRRWC requesting - |

“ the PUC regulate the CRRWC. PUC investigated the petitions and found that over 20% of the

members signed the petitions. Based on this 20%, wnder ORS 757.063, the PUC can reguiate-the
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- company, and on Apnl 18, 2006, the PUC asserted jurisdiction over the CRRWC. During the

second investigation by the PUC, the Crooked River Ranch Water Company Board of Directors and
ROOKS filed Articles of Dissclution for the watér company (July 5, 2006). On the same day, they
also filed Articles of Incorporation for the Crooked River Ranch Water Cooperative. HOBBS and
SOULE belisved this was an effort by the Board and ROOKS to circumvent the PUC’s authority as -
the PUC has no authority to.regulate 2 cooperative. Board members Randolph SCOTT, Richard
MILLER, Richard KEEN, Brian ELLIOTT, and John COMBS said that changing to a cooperative
was because of a recommendation by their attorney and the CPA. (Attachment 1)

Infbrmatron Regarding Recovds and Intervrews of Board Members

Drstuet Attorney DEUEL reeerved records from HOBBS. These records were provrded to

- meon Maroh 4, 2005 and included the following {Attachment 38):

o  The PUC Order Number 03-116, dated Febrnary 13, 2003.
» Four worksheets prepared by HOBBS involving the mrmmber of meters reported on the
. CRRWC(’s Tax Form 990 and the revenue from these meters (alleging that between
- $96,348 and $105,672 was unreported income for 2003 and also alleging unreported
income of $113,400 for2004) :
A copy of the CRRWC Financial Statement for 2003 -
A copy of the CRRWC Tax Fonn 990 for 2003.

At the beginning of the investigation, the attomey fer the CRRWC Dawd GLENN was
contacted by District Attorney DEUEL. GLENN agreed to allow intervisws of the CRRWC Board
- Members; the company CPA and ROOKS. GLENN also agreed to give access to the CRRWC
financial records.-

1 interviewed the following: CRRWC Board members and employees:
e John Milton COMBS (Board member 2000 to 200‘7) on October 11, 2005 and
September 22, 2006. -
¢ DBrian-A. ELLIOTT (Board mem'ber September 2005 io present) on October 11, 2005
and September 21, 2006.
s Richard A, KEEN (Board member 2000 to present) on October 11, 2005 and
- - Septernber 19,2006. -
o Richard J. MILLER (Board member 06/29/06 to present) on September 21, 2006.
«  Charles (Chuck) W. PETERSON (A former Board meérnber, President in 1995) on -
October 11, 2005.
¢ Randolph (Randy) M. SCOT’I‘ (Beard member 2001 to present) on Oetober 11, 2005
- and September 21, 2006.
» Wayne F. SUTTON- (Board member from 1999 until removed from the Board in
December 2005). On November 1, 2005, March 29, 2006, and August 28 2007.
" s Richard C. BAILEY (The water company’s CPA) on October 11,2005 |
«_ James ROOKS (General Manager of the CRRWC) on October 11, 2005, March 29
2006, and December 14, 2006, .
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. Tn addition, during the course of the investigation, I contacted and interviewed other people

as listed on page three of this report.

Financial records, covering the period from Fune 23, 2000 to October 10, 2005, wers
provided (by agreement with the CRRWCs Attorney GLENN) by Jacquie ROOXKS .on November 1,
2005 in the form of a CD ccritaining & backup of their QuickBooks records (Attachment 20). The

" QuickBooks records include financial records in refefence to income, expenses, liabilities, accounts

receivable, accounts payable, assets, aud payroll. The QuickBooks records do not include individual ~
customer accounts. Other records, which included the CRRWC cancelled checks for 2003 and the
$8 assessment fee records; were also received and are listed on the receipt given to the water

- company (Attachment 21). An update to the QuickBooks records was received on January 25, 2006

covering the period from June 23, 2000 to January 24, 2006 (Attachment 22). All provided records,
except the CDs, were returned to ROOKS after being reviewed. Copies wers not made of these

records as they agreed with the QuickBooks records.

A!ieg‘ e

Itis allega& by William HOBBS, a CRRWC member, that irregularities exist i the billing |

- and'collection prastices of the CRRWC, suggesting income from metered water sales during 2003

and 2004 were unreported on the Form 990 company tax returns.

The allegation of missing funds is based on a four-page worksheet prepared by HOBBS
(Attachment 19) and provided to District Attorney DEUEL: The basis of this worksheet is a .
comparison of the number of water meters reported on CRRWC’s Form 990, Return of Organization
Exempt from meome Tax (Attachments 9-15), water sales reported in the CRRWC year-end
financial statement dated December 31, 2003 (Attachment 18) and other water meter numbers
publicly reported by the CRRWC and used by HOBBS. . o

Critical to FIOBBS allegation is the figure of 1203 water meters, which is included in sach of

_the rcompany,’ 5 Tax Form 990 for 2003 to 2005. ‘When asked about this figure, CPA BAILEY stated -

that this figure was just carried forward each year as it was not required to be reported on the Tax

~ Form 990 and was just overlooked. This number of 1203 water meters on the Form 990 does not
. gorzelate to the reported income on the Form 990. The figure of 1203 leads to faulty conclusions by

HOBBS about the number of unreported meters and therefore leads to an incorrect accounting of
water sales income. ' ' o '

2003 Records

To determine the number of actnal water meters {paid customers), I reviewed and

eummarized the CRRWC records in a spreadsheet (Attachment 24). The average number of

customers billed in 2003 is 1376 per month. The average number paid per month is 1238, Ttis
reported by ROOKS that the difference of 138 may be explained by inactive accounts. During 2003
the water company allowed customers to beeome “snow birds,” that is, they allowed custormers to B
have their water shut off for the periods they did not reside on the ranch. Other inactive accounts
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~would include properties for sale and those unhooked for late pé.yments. Therefore, for 2003, there

appears to be 35 (1238 ~ 1203) unreported meters, not the 259 reported by HOBBS. .

~Using HOBBS ﬁgure of average payments by customers of $31.00 per meter per month and

-~ the number of unteported meters of 35, the low estimate of alleged m;ssing funds would be
'$13,020.00 (35 meters x $31.00 x 12 months = $13,020.00). Payments by customers of $34.07 per

meter per mouth the high estimate of alleged missing funds would be $14,309.40 (35 meters x
$34.07 x 12 months = $14,300.40). These numbers are significantly less than the §96,348 or _
$105,672 reported by HOBBS. Neither HOBBS figures, por the figures based on 35 water meters,
take into account the total metered water sales of the water company. '

To determine the total income and metered water sales income for the water cornpany, using

- records obiained during the investigation, I prepared profit and oss worksheets for the years 2003,

2004, and 2005 (Aftachment 23) as well as a summary of the three years. These profit and loss
worksheets include all deposits as income and all expenditures as expenses. “While reviewing the .
company records I noticed that some sxpenses were recorded in income accounts and some income
was recorded in expense accounts. These were corrected on the profit and loss worksheeis 1 N
prepared by recording ingome and expenses in their correct accounts. S

 The total metered water sales for 2003 1 caloulated-using the prc}ﬁded QﬁickBooks records is
$515,042 (Attachment 23) and total income is §711,249. Becanse income and expenses were not
always properly recorded, this investigation cannot determine with certainty if metered water sales

funds were missing or if those funds were improperly recorded as a result of bookkeeping errors.

For example, the alleged missing funds I catcutated (313,020 to $14,309) could have been recorded _' .

as incoms, as opposed to metered water sales...

~ HOBBS did not have access to the CRRWC records and relied on records he could obtain,
HOBBS did not have the information to determine the number of paid customers and relied on an
incorrect figure of 1462 for 2003. In addition, it appears that HOBBS did not allow for “snow birds™
in his selection of 1462 as the number of paid customers. oo : o ‘

2004 Records

For 2004, HOBBS arrives at ésﬁmai_éd unreported inco'me of $113,400 using a figure of 300, .

unreported meters (1500 minus 1200 = 300) and an average monthly cost of $31.50 per meter

((27.50 + $35.50)/2 = $31.50; $31.50x 300 x 12 =$113,400). Using company records for 2004, the .

number of paid customers per month averaged 1399, which would possibly result in 196 unreported
meters (1399 meters minus 1203 = 196) and gives a low estimate figuire of $74,088 (196 x $31.50x
12) as unreported income for 2004. As mention above, the figare of 1203 is not required on the

. CRRWG Tax Form 990, was not changed from year fo year, and leads to faulty conclusions by -

HOBBS. .. ;

Invesﬁgatioﬂ ﬁgures éuggéét-.that the water sales income is consistent from- yé:ar to year and
may be accounted for during 2003, 2004, and 2005. To determine an exact accounting for the water
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sales a complete audit of all records dealing with the billing and collection of income would have {o
be done. - o o o

[y

 Record Inconsistencies

“When profit and loss statements from QuickBooks records, recsived fny Tannary 2006 from -
Jacquie ROOKS, are compared to profit and loss statements from QuickBooks records, received in

" 9007 from Jacquie ROOKS, some changes in the records are noticed (Attachment 40). These

changes alter some figures reported in QuickBooks for 2004 and 2005. The figures for 2003 were - |
unchanged from the January 2006 QuickBooks records fo the 2007 QuickBooks records, -~~~

+ For 2004, the Repair & Maintenance expense account (Company account 5000} went from
$9,322.00 using the QuickBooks records received in 2006 to $13,322.00 in the QuickBoocks records
‘received in 2007, an increase in'expenses of $4,000:00. The Equipment Rental expense account
(Company aceount 6170) went from $24.57 using the 2006 records to -§3 975,43 using the 2007 .« .
records, 2 decresse in expenses of $4,000.00.. The company’s Net Income remained the same. :

In 2005, there wers mumerous changes {0 company acboﬁﬁts. 'Bélow-aie l‘l;sted;s-o-t-ner-ef the
larger changes. R : - .

. Jumary 2006 Records . 2007 Records

Compaﬁ}g S
Acct. No;  Name of Acct: - Amonmts . 0 Amowat: - -
4005.1 = Metered Water - $535,897.65-- . - = $567,008.14- - .. ..
4000 Meter Water Sales . $31180.45 . S 80.00 - S
4015 Special Assessment. $8,885.12 $68,969,12
NoAcctNo. Tolllcome - S74018543 SS0011SB4
5000 Repair & Maint, ‘8000 . - -$3,00000
- Total Bxpense  ~ $599,197.43 ~  $601,471.48
6065 G&A Postage ~ $10,353.69 $8,558.69
 No Acct, No. Nt Income $30,079.99 | §90,079.99 - -

© 0 With the-above cﬁanges, and those not-liéfeci, the Net Income for 2005 increésed by $60,000 :
between the January 2006 records-and the 2007 records. This increase is reflected in a December

- . 31,2006 Genera} Journal entry “To adjust for back dated income.” (It should be noted that these .
' ¢hanges were made after the PUC asserted jurisdiction on April 28, 2006 and requested company
 récords.). The check number 4246 for $60,000 was written on August 9, 2006 and signed by Rick:
 KEEN and James ROOKS, but was not deposited to the Water Company’s Account until February

9, 2007 as part of a $69,000 deposit (Attachment 45). The check was deposited in the Assessment

checks, which were payments to the water company from the assessment fumds:

*Account at the Community First Bank and, according to the memo line, replaced the following four
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Ck #3344, dated 08/01/05, for $12,000
Ck #3446, dated 09/15/05, for $24,000
Ck #3583, dated 11/16/05, for $12,000
Ck #3806, dated 02/09/06 for $12,000.

The other part of the deposit was Ck #4458, dated 11/08/06, for $9,000, payable to CRR
Water Company and signed by Richard MILLER and James ROOKS. This deposit of $69,000

-replaced monies. that wers from the assessment funds and were paid to the water company operating

account, but were never negotiated. QuickBooks records received in 2007 have checks number
3344, 3446, 3583, and 3806 voided while the records from January 2006 show these four checks as '
payments to the CRRWC from assessment fimds. A check of the CRRWC Washington Mutual
checking acconnt for the time period-of these checks shows that none of the four checks cleared the
bank, (Note: Assessment fund income and expenses are addressed in Allegation IIL)

- Talso summarized the Balance Sheets using the records received in January 2006 and
compared them to Balance Shests using records received in 2007 (Attachment 40). There were only
minor changes in 2003, which did not change the overali financial picture for 2003. '

Tn 2004, the totals did not change but there were some changes to the following:

Company Account 2006 Records - 2007 Records -

2000 — Accounts Payable  $1315.93 -$844416  Decrease of $9760.00
" 3000 — Gen. Fund Bal. $1,487,982.66 $1,497,932.20 Increase of $9949.54

3010 — Cont. Fund Bal. $48,073.00 $49,460.84  Increase of $1387.84

Between the records ] received in 2006 and those I received in 2007, the total yearly increase
was $11,337.38 and the total yearly decrease was $9,760.09. The difference of $1,577.29 was
recorded in the 2007 records in Retained Earnings (The company account 3900). The total assets
and total liabilities and equity did not change. ‘ ' o

For 2005 there were numerous changes as mentioned above in reference to the profit and Togs
statements. Tn the balance sheets, the major change is the General Checking Account at Washington
Mutual {Commpany account number 1005) went from $9,245.98 in the 2006 records to $69,419.72 for

~ an increase of $60,173.94. The NSF and Redeposit Account (Company account number 1090) went

from $3,013.95 to 3,094.64, an increase of $80.69. The total income increased by $60,254.43.
Board Members Oversight of Firiances

The following Board members were interviewed regarding their duties in reference to the
finances of the water company: John COMBS, Brian BLLIOTT, Richard KEEN, Richard MILLER,
Charles PETERSON, Randolph SCOTT, and Wayne SUTTON. All stated an accountant (CPAs
Wes PRICE or Richard BAILEY, from Harrigan Price Fronk & Co., LLP) oversaw the records and
produced the financial statements. : | .
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None of the Board members knew much about the financial condition of the company other
than receiving the yearly report from the accountant, All believed that the company was operating
on sound financial principles and was financially better after ROOKS became the General Manager.
They knew that Jacquie (ROOKS” wife) was the booldkeeper and handled all income and expenses
and oversaw the office operations. They believed that if there were any irregularities the dccountant

 would catch them. None seemed to know that the records used by the accountant were provided by

Jatquie and that the accountant did not do an audit of the records. The accountant relied on the
records provided to him by Jacquie. )

Other than SUTTON, who was secretary/treasurer, they did not look at the bills paid. None
Jooked at the income other than the CPA’s Year End Financial repott. Most of the Board members
did not review the yearly financial statement in detail. SUTTON, as treasurer, did not review the
financial staternent in detail, nor didhedoa thorough review of the company’s Form 990 or discuss
it with the CPA prior fo signing it. COMBS épecifically stated that lie did not need to review the
financial records as he trusted ROOKS. - :

- All Board merbers stated that they believed ROOKS to be an honest hard working pérson
who would not steal from the compeny. SUTTON did express some concein about the legitimacy of
ROOKS’ family members working for the company and the amount of their pay and ROOKS’ pay.

" He asked fora copy of ROOKS® employment contract. He also asked ROOKS about the purchase

of a four-wheeler, telling ROOKS he could not purchase such an item without Board approval.
Shortly after he expressed these concemns he was removed from the Board by ROOKS and Board -
members COMBS, KBEN, SCOTT and ELLIOTT. - - . :

Conclusion - Allegation I:

The investigation was unable to clearly establish, from the limited records available, that
income was not reported or was underreported on the Crooked River Ranch Water Company Form

1990 for 2003, 2004, or 2005.

The investigation did show that irregularities exist in the recording of income and expenses
in the QuickBooks files used by the CRRWC and that these irregularities give an incorrect picture of
the company’s overall financial status and of gxpenses and income earned. QuickBooks records can
and have been changed over the years to reflect changes in expenses and income. For 2005,
comparing the 2006 QuickBooks records received from Jacqnie ROOKS to the 2007 QuickBooks
records received from her, there were numerous changes in the accounting. Thers is an increase in
total income of $60,254.43 from the 2006 records to the 2007 records. It is not known why this
income was not recorded earlier. It is not kmown if these changes were af the request of the

‘accountant or an attempt to reflect an incorrect picture of the company’s finances. In addition,

“loans” to ROOKS were not recorded in company records prior to 2006. (Nofe: This is addressed
further in Allegation V) o .
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Allegation H:

It is alleged by William HOBBS and Rod WEITTEN, CRRWC members, that unreported
money from the CRRWC was being diverted by ROOKS for personal use and/or for his companies,
TMR Repair Service and Rooks Enterprise, LLC, and Michelle COMSTOCK’s (ROOKS’ danghter)
company, We Can Do Services. :

Company records show money from the water company paid to Rooks Enterprise for 2&)3
was $1,500; for 2004 it 'was $31,100; and for 2005 it was $25,250 (Attachment 36). According to
ROOKS, these monies were paid to Rooks Enterprise for the maintenance of water company
equipment, ROOKS said thers was no written contract for this maintenance; it was a verbal
agreement between the Board and ROOKS’. All the Board members interviewed stated they knew
ROOKS’ comparny maintained the water comnpany equipment but were unclear if an agreement
existed between the CRRWC and ROOKS. They did not know the amount ROOKS’ company was
paid for maintaining the water company equipment. The Board and ROOKS stated that prior to '
2003 ROOKS did the maintenance on the company equipment without being paid. ROOKS said he
was paid $500 per week, although he did not charge the water company unless he worked on their
equipment. At $500 per week, the total for two years would be $52,000. The actual amount for
2003 and 2004 was $32,600, an average of $313.46 per week, Neither ROOKS nor the Board
members could tell me the number of hours ROOKS worked on maintaining the water company
_equipment. The hours ROOKS worked on maintaining the water company equipment would be in

addition to his hours as General Manager and would be paid to his company Rooks Enterprise.

/

Company records show that no money went to We Can Do Services in 2003 and $15,884.67
(an average of $1323.72 per month) was paid to We Can Do Services in 2004. No payments were
made to We Can Do Services after December 2004. The payments to"We Can Do Services were for
meter reading ($1.00 for each meter read), office work (at $10.00 per hour), and installing mefers (at
$10.00 per hour). When it was discovered that We Can Do Services did not have 2 contractor’s
ficense to install meters, the company was dissolved. No written contract existed between We Can
Do Services and the water company. ROOKS stated that this was 2 verbal contract.

. “When reviewing company records received from Jacquie ROOKS 1 noticed a change from
the first backup of QuickBooks received on October 14, 2005 to the second backup on January 25,
2006, the changing of JMR Repairs to Rooks Enterprise as 2 vendor. (Note: QuickBooks allows the
operator to change any datafrecords entered in the company’s program.) This changed the amount of
fimds going to these two companies by $1,000.00 for the peried from June 2000 to October 10,

- 2005; Rooks Enterprise received $55,350, using the records received on January 25, 2006, and JMR

Repairs received $54,350, using the records received on Qctober 14, 2005. According to Jacquie
ROOKS the change was made as James ROOKS discontinued the use of IMR Repairs and used
Rooks Bnterprise for billing the water company for repairs to the company equipment..

The investigation shows that for the period from Jamuary 1, 2001 to December 31, 2005
ROOKS, his family, his business, and his daughter’s business have received wages-and benefits
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from the water company totaling $837,594.47. This total includes the water company payments for
social security, Medicare, and ynemployment. i

Total to ROOKS and family members for wages and benefits during this time are:
Wages '

James ROOKS  $430,746.89 (Average §87,949.38 per year for five years)

Jacquie ROOKS $180,866.63 (Average $35,773.33 per year for five years)
Ray COMSTOCK  $47,81747  (Average $23,908.73 per year for two years)
M. R. COMSTOCK. $29,220.00 (Average §14,610.00 per year for two years)

"Benefits for James and Jacquie ROOKS and Ray and Michelle COMSTOCK

EBmployer SST $41,630.95
Employer Medicare $10,115.93
Fed Unemployment $881.39

. OR Unemiployment  $4,141.45 :

CRRWC payments to Rooks Enterprise and We Can Do Services
Rooks Enterprise $57,850.00

We Can Do Services $25,323.76
-TQTAL $837,594.47

Conclusion - Allegation 1T

The investigation was unable to establish payments made to Rooks Enterprise and We Can

‘Do Services were more than what was billed to the water company o that they received
. unanthorized payments. These billings were all done within the QuickBooks program by Jacquie

ROOKS and checks were writien by Jacquie ROOKS using the QuickBooks program. No written

 contracts existed so agreed upon payments cannot be verified. It cannot be verified if ROOKS

performed the maintenance of the company equipment on his own time or on company time as no
records an hours worked for Rooks Enterprise by ROOKS were provided.

' The use of these companies, Rooks Enterprise and We Can Do-Services, is questionable and -
presenis a possible conflict of interest for a number of reasons;
o These services do not appear to have been put out for bids.
ROOKS is the General Manager of the Water Company and owner of Rooks Enterprise.
ROOKS’ daughter is the owner of We Can Do Services. _
Written coniracts do not exist between the cormpanies and the CRRWC.
There are no records as to the hours billed by these companies io the water company.
ROOKS’ wife maintains the water company records with no oversight by Board members or
any outzide persons. : "
 Changes were made to the CRRWC QuiclkBooks records.

s ® & & 4«
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Allegz}tion IH:

1t is alleged by HOBBS, WHITTEN, and Craig SOULE, CRRWC members, that money
from a water company assessment fee of $8.00 per month per water meter, which started on July 1,

2004, may be wnderreported in water company financial statements. Itis also alleged that this -

money was used by ROOKS and the Board for unauthorized purchases.

From the company records, received in January 2006, I prepé.red a spreadsheet showing all ~
income and expenses for the assessment find (Attachment 25). The amount of fimds collected from

May 12, 2004 to December 31, 2005 is $203,546.98 and the expenses paid are $131,729.32, leaving | '

abalance of $71,817.66 ($203,546.98 - $131,729.32 = §71,817.66). The QuickBooks records for -

_ the company show a batance of $72,320 in the fund on December 31, 2005. The total of $203,547

equates to an average mumber of chstomers of 1414 ($203,547/18 monttis =$11,308.17 per month. .
$11,308.17/$8 per month =1414). i C

The special assessment of $8.00 per 1nonth was approved by the water Board on March 29,
2004 (Attachment 26). It became effective in June 2004, being payable starting in July 2004, It was

approved for the following uses:

1. Diilling and Construction of Well #3 (Crater Loop and Tower Road) which is referred to
as Well #5 by COMBS.

* 2. New Cistern and Pump house.
3. Pay off the CRRWC Office Building. o
4. Re-plumb Well #1 (formerly #4) and add Chlorination Station. (Attachment 26 and
Attachment27)

The Assessment dollars were not to be used for operations:or administrative costs
(Attachment 27). According to information provided by ROOKS and COMBS the Assessment
Punds were spent for different items which included the following: the land for the well, a dump
track, a crane, surveying the land, engineers, attorney fees, pipe for system improvement, a hammer,
and payments on the office building (Attachment 28). L )

At five different times over the course of fourteen months, from December 2005 to February
2007, different items were listed as being paid from the assessment fund (Attachment 28). Craig
SOULE, in an email, listed those items he believed were not approved for purchase from this fimd
(Attachment 28). Because the items listed as being purchased by this fimd changed over time, it
appears that the Board and General Manager were using this fund for purchases not approved in the
proposal and to supplement operational expenses. This can be seen by comparing the QuickBooks
records received in January 2006 with the QuickBooks records received in 2007 (Attachment 25).

- As pointed out in Allegation I, in records teceived in 2007 an increase 6f $69,000 is reflected
in a December 31, 2006 General Journal entry “To adjust for back dated income.” The money was

- deposited in the Assessment Account at the Commumity First Bank and it appears that the deposit of
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this $69,000 was to replace monies that were from the assessment funds and paid to the water
company operating account for expenses not associated with the assessment funds.

A doﬁparison of the records received in January 2006 and those received in 2007 show some .
other changes in the assessment funds (Attachment 25). The records of 2006 show total income of

- $203,546.98 and total expenses of $131,729.32 for a net income of §71,817.66 for the period from

May 2004 to December 2005. The records from 2007 show total income of $268,870.05, an
increase of $65,323.07, and total expenses of $87,913.54, a decrease of $43,815.78, for a net income

of $180,956.51, an increase in income of $109,138.85, for the same time period.

The land listed as “purchased” with assessment funds in 2005 and 2006 (Attachment 28) was
actually purchased in April 2001, using the CRRWC checking account at the ‘Washington Mutual
Bank (Check number 7253.dated March 29, 2601 for $15,000 and check number 7301 dated April 9,
2001 for $15,476.95 (Attachment 29)) years prior to the implementation of the assessment foe. The
resohition to purchase the land was approved on April 9, 2001 (Attachment 30), over 2 week after
the first check was paid to the title company and over three years prior to the assessment fund -
approval and implementation. ' :

The hammer lsted as an expense was actually purchased for $23,500 at the same time a track
hoe was purchased for $25,000 with CRRWC funds (Attachments 33 & 35). The hammer can only
be used with the track hoe. According to ROOKS the track hoe belongs to him and the hammer
belongs to the water company. (Note: the purchase of these two items will be addressed further in

Allegation V.)

Conelusion - Allegation ITI:

" Based upon a review and summary of the assessment records obtained during this
investigation it cannot be determined conclusively that funds are missing from the assessment
income. The investigation did show that funds from the assessment fee of $8 per month were not
spent in conformance with the approval of the special assessment. The listed expenses were for
lend, which was already owned by the company, for equipment and supplies, (the hammer, dump
track and pipe), for surveys, engineers, and for attorney’s fees, all of which were not listed in the
original proposal. The funds that were supposedly spent on the land and other items were
trangferred to the metered water sales and were used for everyday operational expenses. In 2006 and
2007 the income and expenses of the assessment fands seem to have been corrected to more closely
reflect the acteal balance. ' ‘

Allepation I'V:

It is alleged by HOBBS, WHITTEN, and SOULE that water company equipment is being
used on private property for personal use and gain by Board members and water company
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employees. It is also alleged that the water company was not reimﬁursad for the use of the
equipment. '

"The CRRWC Board approved the use of water company equipment by employces and Board
mernbers on August 11, 1999 (Attachment 31). As a result, Board members and employees received
benefiis not available to the general membership and benefited from this resolution. Based on this
investigation, at some time while a Board member or an employee of the water company, the o

operate it on their property: ROOKS, OAKLEY, SUTTON, DINSMOOR, SCOTT, and COMBS.
Tn addition, ROOKS’ confract, dated May 1, 2004, states “The General Manager/Operations Manger

storage, modifications, and alterations’ for use of all company equipment, so long as no )
compensation is received from the use of this equipment.” The Employee Policies Handbook, on

. Board members and employees who made use of compauy equipment (ROOKS, SCOTT and -
COMBS) stated that they paid for the gas and any other supplies when they used the company
equipment for personal reasons. SUTTON stated that he was never asked to reitnburse the water
company for the work ROOKS did on his property. ROOKS said, on-March 29, 2006, that he would
sometimes exchange work with 2 Board member, such as with DINSMOOR. ROOKS said he used
company equipment to do some work on DINSMOOR’s property and DINSMOOR, in retum, did
some electrical work on one of the company’s pumps. ROOKS mentioned COMBS as another

Records show some payments from Board members, but it is wnclear if these are for the use

operate a piece of equipment he would not let them use it. ROOKS did say that he occasionally -
would take time off work and operate the equipment for a Board member, charging only for gas and
supplies. Ttis important to note that ROOKS, his wife, or another offics worker recorded the hours
ROOKS worked for the CRRWC in the QuickBooks payroll. The Board did not track ROOKS’
hours separately or review the hours claimed so it cannot be verified if ROOKS took time off for this
work. :

Conclusion - Allegation IV:

The CRRWC Board approved a resolution on August 11, 1999 that allowed CRRWC .
employees and Board members to use company equipment for personal use. ROOKS and Board
members SCOTT and COMBS claim to have paid the company for personal use of company
equipment. SUTTON was never asked to pay for use of the equipment. Although the personal use
of company equipment is allowed this practice raises questions about potential conflicts of interest -
by the Board members and water company employess. ' i
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Allegation V:
~ Ttis alleged by HOBES, WHTT’I:EN, and SOULE that ROOKS purchased équipment for

' personal use with “loans” from water company funds, without a loan contract or interest charges

paid to the CRRWC. Tt is also suspected that ROOKS then leased the e_aquipment back to the water

company, allowing him to personally profit from the equipment purchase. As part of this allegation,
Ireviewed and summarized the number of hours, for regular and overtime hours, ROOKS was paid

. a8 General Manager working for the CRRWC to determins if j:his was a method used by him te

repay the loans.

ROOKS, under his business Rooks Enterprise, also maintained all the water company

. equipment. ‘The amount of hours he worked on maintaining the water company equipment, which is

separate from his hours as General Manager, is not known as ROOKS stated he did not maintain
records on hours he worked on water company equipment. He said he did the repairs when needed.
Payment for this work would be in addition to the hours hie was paid for being the- General Manager
and would be paid to Rooks Enterprise. ' :

" Payment and Withholding Records

According to QuickBooks records provided by Jacquie ROCKS on Jan 25, 2006, from
January 1, 2003 to December 31, 2005, ROOKS had payments to the water company withheld from
his paycheck totaling $10,199.85 for items he purchased with company funds for personal use. In
addition, he received $2,200 (paid tohim from the CRRWC checking account af Washington Mutual
Bank, paycheck number 2084 dated January 29, 2004) as a “loan” to purchase hearing aids. This
gives a total of $12,399.85 (Attachment 32) for 2003 to 2005. This indicates that during this time he
had “loans” from the water company of at least $12,399.85 for the purchase of personal equipment
and/or supplies. '

CRRWC QuickBooks records, obtained through a subpoena and received from Jacquie -
ROOKS in December 2007, show that from Jamuary 20, 2000 to October 17, 2007 withholdings
{reimbuzsements) from ROOKS’ paychecks total $47,989.38 (Attachment 32). Other payments
made by ROOKS from Rooks Enterprise checking account and his personal checking account to the
water company during this same time period total $24,748.64. Total payments to the water company
from ROOKS are $72,738.02 ($47,989.38 + $24,748.64) for 2000 to 2007. I acquie ROOKS
maintained personal records, other than QuickBooks, on gach purchase and on each payment to the -
water company from James ROOKS, either through payroll withholdings or by personal check.
These records show that from January 12, 2000 to November 29, 2006, total water company funds
nsed by ROOKS to purchase items for personal use were $77.058.62 (Attachment 47).

During this time ROOKS used water company funds ($25,000) as a down payment to
purchase a track hoe for personal use. The purchase price of the track Hoe was $135,000 with a
filing fee of $375 for a total of $135,375. The loan contract with CNH Capital was for $110,375
with finance charges of $18,352.68 fora balance due of $128,727.68. The total time sale price was
$153,727.68. A hammer was purchased for $23,400, at the same time, for the water company
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(Atéachment 33, 34, & 35). Payments were made to Cascade Machinery Company for the down

payment and the hammer from the CRRWC checking account at the ‘Washington Mutual Bank and
the equipment loan contract was carried by CNH Capital for the purchase of the track hoe. The
hammer was paid in full when purchased. When asked about this, ROOKS said that the Board
approved this purchase with the understanding that he would purchase the track hoe from CRRWC

_in thirty days (Resolution dated Septermber 27, 2005, Attachment 33.).

On March 30, 2006, to show that he was purchasing the track hoe from the waier company,
ROOKS provided me with a copy of Rooks Enterprise check #1026, intended for the down payment
of $25,000, dated February 21, 2006, and copies of the invoices and the purchase agresment
(Attachment 34). The check had not cleared the bank and when asked about i, ROOKS stated that
he did not have the entire $25,000 and he provided the check to show his intension fo purchase the
track hoe. He said that he was paying the water company through payroll deductions. No other -
records of payments were received until 2007, when records were féceived from CNH Capital, the
Cascade Machinery Company, the CRRWC; and ROOKS. - ' ) '

The agreement between ROOKS and the Board for the purchase of the track hoe should be
recorded as a loan to ROOKS. Besides the initial payment of $25,000, the water company made
payments of $2,145.47 each month to CNH Capital for the loan on the track hos, The water

company paid a total of $42,163.76 for the track hoe that ROOKS states he was purchasing from the

water company. ROOKS said that the hammer belonged to the water company. If should be noted
that the hammer, CRRWC equipment, can only be used with the track hoé that ROOKS says is his.
Despits his claim of ownership in 2006, ROOKS did not repay the water company for the track hoe
until 2007, . - - .

QuickBooks records contain two checks for the purchase of the track hoe and harmer
(Attachment 35). Check number 3469 and check number 3470, both dated September 23, 2005,
payable to Cascade Machinery Company for the purchase of the hammer and the down payment on
the track hoe. These checks are dated four days prior to the date on the resolution to purchase these
items. . '

Records received from CNH Capital and Cascade Machinery Company in 2007, in reference

to the track hoe (Attachment 41 and 42), show the CRRWC made payments of $42,163.76 to

Cascade Machinery Company and CNH Capital. The payments to CNH Capital from the CRRWC
were made each month until June 7, 2006, This is the date of ROOKS first payment to CNH Capital
for the track hoe contract. ROOKS.signed paperwork to take over the contract for the track hoe in
April 2006. :

In addition to making payments to CNH Capital, the water company maintained the
insurance on the track hoe. According to records obtained from the Sage Insurance Company, the -
following amounts, above the regular CRRWC insurance costs, wers paid to Safeco Insurance for
the track hoe; for 2004-05, $42.00; for 2005-06, $1,039.00; and for five months in 2007, $509.00,
for a total of $1,590.00.
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ROOKS stated, on March 29, 2006 and December 14, 2006; that his wife, Jacquie, kept track
of any purchases made using water company fimds and she deducts the payments from his paycheck.
Tn addition, he wrote checks to the water company for payments on the track hoe. In 2007, records
were received from Jecquie ROOKS in reference to purchages by James ROOKS and his repayments
for these purchases through payroll deductions, checks from ROOKS’ company and checks from bis

. personal account. This information shows total repaymenis of $72,738.02 {Attachment 32, Jannary

2000 to October 2007) and purchases of $77,058.62 (Attachment 47, January 2000 to November
2006); leaving a balance owed to the water company of $4,320.60. This balance does not include
any equipment or supplies purchased in 2007. _

Using subpoenaed records provided by CNH Capital and bank records of the CRRWC and '
Rooks Enterprise, I entered the information in reference to the track hoe on a spreadsheet
(Attachment 41). According to thesefecords, from the month-the track hoe was purchased
(November 2005) to September 2007, ROOKS made payments to the CRRWC totaling $41,840.29,
These payments did not start until Jamiary 2006 with payroll deductions. The CRRWC made
payments of $42,163.76 to CNH Capital on the loan. This leaves a balance owed by RCOKS of |

_$323.47. With the additional insurance costs to the water company the total owed by ROOKS to the

water company, as of September 2007, is $1,913.47.
Board Members’ Knowledge

When questioned on September 19, 2006 about the purchase bf the track hoe and hammer,

" Board member Richard KEEN stated he approved the purchase not knowing the water company was

putting up the down payment funds for the track hoe. He said ROOKS asked to use the water
company’s name fo purchase the track hoe so he could get a discount. Board member John
COMBS, on September 22, 2006, stated that he did not know about the purchase of the track hoe
and hammer, Board member Wayne SUTTON, on March 29, 2006, said he told ROOKS the water E
company could rent a track hoe and hammer as needed. In that way they would not have to worry
about maintenance. On September 21, 2006, Board member Randolph SCOTT said he believed the
water company put up the money to purchase the track hoe and ROOKS repaid the water company,
but he was unsure of the actual details. None of the Board members were aware that the hammer

_ could only be'used with the track hoe belonging to ROOKS, nor did they know if ROOKS repaid the
- water company for the down payment. None of the Board members viswed ROOKS as conducting

unauthorized business or operating outside the scope of his contract and obligations to CRRWC.
Payroll Records Analysis

QuickBooks payroll records, which were received from Jacquie ROOKS, for the time period
2003 up to October 17, 2007, were used to record hours James’ and Jacquie ROOKS were paid for
working for the CRRWC in the office, in operations and in overtime (Attachment 46). Theconcern
here is not the amount of money they were paid, but the number of hours listed as-being paid in the
CRRWC payroll records.” : - :
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The total hours (regular and overtime hours as General Manager and not for his company -
Rooks Enterprise) James ROOKS was paid for working for the CRRWC in 2003 was 3531 hours.
Of this total 72 honrs are for holidays giving total work hours of 3459. ROQCKS would have to
averagé 9.5 hours per day if he worked everyday (3459/365 = 9.5 hours) to get the total work hours
of 3450, He would have to average 13.78 hours per day if he only worked workdays (3459/251 =
13.78 hours), and he would have to average 11.42 hours per day (3459/303 = 11.42 hours), not
working Sundays, holidays, or vacations to get the total hours of3459. The below chartisa

* summary of total hours {includes regular hours, overtime hours, holidays, sick days, and vacations)

recorded in the QuickBooks payroll records and paid to James and Jacquie ROOKS for 2003 up to
October 17, 2007. (it needs to be noted that the “Average work all days” column is not based on 365
days per year as the pay period is every two weeks and there is some overlap each year. Attachment -
46 has details related to the number of workdays in each yearly pay period.)

Work

Averagé ‘

Average not

Name Year { Total Average - -
" |'Hours - | Hours - |workall |workonly . |including Sun,

; ' Paid N days - . | work days -Vae, or Holidays .
| James ROOKS | 2003 13531 = [ 3459 1 9.5 13.78 -] 11.42 '

Jacguie ROOKS | 2003 | 2537.5 2449.5 6.7 . 9.8 - 8.1

James ROOKS | 2004 | 2580 - 2852 753 - 111118 . 923
| Jacquie ROOKS | 2004 | 2681.0 25750 7.0 104 8.6

James ROOKS | 2005 | 3331.25 3199.25 8.81 13.19 . 110.86

Jacquie ROOKS | 2005 {2642.5 25565 {70 10.3 8.5

James ROOKS | 2006 | 3485.5 3274.5 9.0 13.90 | 1138

Jacquie ROOKS | 2006. | 2667.8 | 2487.8 6.8 10.5 8.6

Tames ROOKS [ 2007 | 2550 2306 7.84 12.83 10.41

Jacquie ROOKS | 2007 | 2256.3 1825.3 6.0 111 8.8

 Inreviewing the hours ROOKS was paid for by the water company (Attachment 46) the
following items were noticed. In 2003 there are consecutive time periods of two weeks where the
amount of hours is the same, for example! ' A E
o 08/01/03 to 08£14/03, 40 hours in office, 40 hours operational, and 78.5 hours
" operations overtime. . . o _
e 08/15/03 to 08/28/03, 40 hours in offics, 40 howss operational, and 78.5 hours
~ operations overtime.
o 08/29/03 to 09/11/03, 40 hours in office, 40 hours operational, and 78.5 hours
operations overtime.

These types of patterﬁs occur up until August 2005, when the overtime hours became more '

varied. (It was in 2005 that this investigation began and in May 2005 that David GLENN, the water

company attorney, was contacted about inferviews and company records.} From November 30, 2006
up to May 30, 2007, ROOKS working hours (80 for two weeks) was recorded in office full fime and
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all overtime was recorded in operations overtime for this same time period. The reason for this
change in how hours were recorded is not known. ' .

The above hours do not include hours ROOKS-'woﬂCed for his company, Rooks Bnterprise.

' During this time Rooks Enterprise was paid $1,500 n 2003, $31,100 in 2004, $25,250 in 20035,

$26,000 in 2006, and $21,000 in 2007 (up to October 18, 2007).

-~ Hours for Jacquie ROOKS were also reviewed and to some extent reflect similar overtime -
issues as James ROOKS, but not to the same degree.” For the total working hours (does not mclude

~ Saturdays, Sundays, holidays; vacation, or sick days) during this time, Jacquie would need to.
_average 10.4 hours per day and James would nsed to average 12.96 hours per day. If Sundays, - -

tiolidays, vacations, or sick leave, are not counted the average for Jacquie would be 8.5 hours per
day and for James 10.68 hours perday. )

. The hours James ROOKS worked for his company, Rooks Enterprise, repairing CRRWC
equipment (These hours are not included in the hours in the above chart or Aitackment 46) is not
known. ‘This repair work is not part of his General Manager duties. Since these hours are not known

- it can not be determined how many Hours he would need to work to fulfill his job as General
- Manager and as the repair person uader Rooks Enterprise. It can be seen'by the hours ROOKS was

paid by the water company for working for fhem tha he had few houss in the day to devote to repair

. and maintenance, unless he was using company time to perform his repair and mainfenance duties.
~ Rooks Enferprise was paid an average of $2,592 per month in 2004, $2,104 per month in 2005,

$2,167 per month in 2006 and $2,100 in 2007 for work aliegedly performed by ROOKS. -

‘There is no Way-tqveri_fg'( if the hours are correct or if James and Jacquie ROOKS actually
worked these hours, ‘There was fic oversight by the Board and no one, other than Jacquie, James, or

. another office worker, recorded the hours.

Conclusion - Allegation V:

Although ROOKS stated on October 11, 2003, March _29; 2006, and October 27, 2006 that
the CRRWC does not and cannot make loans, ROOKS has used CRRWC funds to purchass
equipment and supplies for his personal business and is making paymenis to the CRRWC by having
funds withheld from his paycheck. The paymexts received from ROOKS are recorded as income in
a Reimbursement Account under Metered Water Sales and some payments afe recorded in expense
accounts. This gives an incomect picture of the water company’s finances. The reimbursement

~ account should not be classified as income under Metered Water Sales. There should be an
_Accounts Receivable with a Note Receivable Account for any loans the company makes, either to
" ROOKS or to other employees. :

Prior to December 31, 2006; thers were no Accounts Receivable or Notes Receivable
Accounts for Joans made to employees. A General Journal Transaction was added in the
QuickBooks records for the CRRWC on December 31, 2006 to account for the loan to ROCKS,
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| Accoumt number “1100: N/R JR. ROOKS.” No interest was recorded or charged for this “note

receivable.” Adding this account indicates that all such transactions should have been reported as a
loan to ROOKS. When asked about paying interest ROOKS said that the water company, asa

‘ nonproﬁt corporanon, could not charge interest,

In reference to the track hos, it appaars that ROOKS did not make a:mangements to repay the
water company and take over the loan until questioned about it in March 2006, although he was
using it as his personal company’s equipment. ‘In April 2006 ROOKS signed a note for the irack hoe -
and on April 19, 2006 the transfer of sale from the CRRWC o ROOKS with CNH Capital, the loan
holder on the track hoe, was signed. Rooks first payment to CNH Capital was June 7, 2006.

" ROOXS is currently paying CNH Capital for the frack hoe and has repaid most of the Joan to the

water company. With insuranice costs the balance ROOKS owes as of September 2007 is $1,913.47.
ROOKS stated on November 26, 2007 that he is not paying for insurance on the track hoe.

Agcording to ROOKS, he and the CRRWC Board have an agreement that the water company would
continue to insure the track hoe and could then use it atno cost. Without insurance costs the ‘balance

- owed onthe track hoe is $323 47 as of September 2007

ROOKS has used CRRWC funds mth the CRRWC Board’s knowledge to pnxchase 1tems

- for h.‘lS personat nge. This use of CRRWC funds, especially to puxchase large items such as the track-.

hoe, should have been classified as loans and recorded as such jn the company records. ' Although .

they were not classified as loans, ROOXS has ‘purchased items totaling $77,058.62 and repaid the
- watsr company $72,738.02 leaving a balance owed to the water company of $4,320.60. No interest

was paid by ROOKS to the water company for these loans. ROOKS was paid for overfime hours -
but there is no way to determine if he actually worked these hou:rs or if this was an effort to obtam .
addmanal funds to repay the water company. '

V. CONCLUSION

The investigation was unable to determine that monies are missing from the CRRWC income
or that they were illegally’ diverted to ROOKS or his business. QuickBooks records were changed

" numerous times over the years from 2003 to 2007 making it difficult to determine actual income and. . . .

expenses. A true accounting of the water company books would be difficult, if not impossible,

without a complete audit and filll cooperation from ROOKS, his family members, and the CRRWC-- -
members. When a comparison is made of the CRRWC bank statements to the CRRWC QuickBooks
records from 2007, it appears that all funds recorded in the QulckBooks records are in the bank

' accounts

The investigation does show that thers are many questionable practices and procedures used

by the Board and General Manager which led members to sus'pect misuse of equipment and thefts of -

finds. The CRRWC appears to be tun as 2 “family business” with very little oversight by the Board -
of Directors. The Board of Directors failed to monitor the finances of the company, they failed to

- monitor the hours worked by the employees, they did not review the 1 income OT eXpenses regularly
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(only yearly, and then not thoroughly), they failed to hold quarterty meetings, they failed to maintain
Board minutes, and they failed to be available to the members of the corporation.

The investigation does show that for the period from 2001 to 2005, ROOKS, his family, and
his business have been compensated by the water company $837,637.13 for wages, maintenance-
coniracts, and employee benefits (Attachment 36}. - S S

The investigatioﬁ was able o show that the CRRWC made loans to ROOKS in the amount of -
-at least $77,058.62. This investigation did not uncover any signed contract on the loans, other than

_ for the track hoe, any indication. of interest being paid on-the loans, or written approval by the Board

for these loans. Further complicating this issue, Jacquie ROOKS, James ROOKS’ wife, maintains
the payment records without any oversight by the Board ormembers.. . ... ... ..
The investigation also shows that Jacquie and James ROOKS are being paid foi working -
hours that would be alinost impossible for a person to-sustain over a period of four and one half
years. They were able to do this as no one checked on the hours they were paid either as CRRWC
employees or as independent contractors, The Board did not review any monthly or yearly financial
statemerts. T S T

- On October 11, 2005, March 29, 2006, October 27, 2006, and Decermber 14, 2006 ROOKS
said he would not steal from the water company. He added that it was in his best interest tokeep the
water company financially sound as he, his wife, and his daughter work for the water compzny. Plus
his personal business, Rooks Enterprise, only works for the water company. . If the water company

Attaéhments
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DATE: December 29, 2005

TO:  Board of Directors
: Crooked River Ranch Water Company

FROM:  James H. RooKs
" General Manager/Operations Manager -

SUBJECT: DISQ!}ALIFICATION OF A BOARD OF DIRECTOR

Issue: Our current by-laws state that “termination of a Director's .
membership in the Corporation shall terminate automatically that Director’s
membership on the Board of Directors.” (Bylaw 4.5) To retain quafified
Board members for-the best interest of the company.and Its members, it is
necessary to amend our bylaws to atlow Directors to contiriue on the Board
even though they are no longer members of the company.

Recommendation: Any existing Board member who was elected or
appointed to the Board while they were a member of the company, who
establishes a residence other than Crooked River Ranch, may remain as a
Board member and may run for re-election. -

Resolution:

APPROVED: ' '
Date:

Rick Keen, President

5,):.,Q,_/ MA/ - pate: . JA=27 =0 .9/

li)a‘nn Combs, Director.

Date:

Brian Eiliott, birector

/// /751 _,M'/ : Datg:

-7 - Réndy Scott, Director

L 23 o
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' DATE:  April 20, 2006

TO:z-- Board of Directors
Crooked River Ranch Water Company

- FROM: James H. RooKs

General Manager/Operations Manager

' SUBJECT: AMENDMENT TO ARTICLES OF INCORPORATION

Tssue: The Non-Profit ORS 65 statutes ctate that unless the Articles of
Incorporation state differently, five percent of the members may call a
special meeting and vote to remove one or more board members without
cause. Under the current climate that exists on Crooked River Ranch, itis
falt that our Articles of Incorporation need to be more specific as to the
process of removing a board director by the members, and that cause,

based upon the current Oregon statutes, be reguired.

Recommendation: Approve the Articles Amendment as written by our
attorney, to include the following: that no current member of CRR

Assodiation, CRR Rural Fire Protection

pistrict, or the CRR Special Road

Disirict Board of Directors may serve on the CRR Water Company Board of
Directors; that members may remove ohe or more directors elected by them
only with cause and only after Judicial Proceeding and for reasons outlined
in ORS 65.327(a); and that a quoruin of 51% of the entire membership of

the CRRWC shall be required at a duly calied annual, general, or

special

meeting before transaction of business on which membert_ship may vote.

Resolution: lipprmre the Arficles of Incorporation Amendment as

written effective April 20, 2006.

Aprigg)zk: '
‘_@ \M rDate: é’"o?d"'ﬂf'

Rick Keeh, President ~

IR G ) P W et e

Richard Miller, §ec./Treasurer

< /;J:._,@%[,;n Date: ./;»‘_"ﬂ 8L

/«E‘T’c")hn Combs, Director

Date:

Date:__é”);?ﬂ"ﬁgl '

rwa— ”
e e, ,r

-_ oL 25 e
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A member of the Corporation shall be ineligible to-serve on the Corporation Board
of Directors if that member shall at the same time be scrving as an officer or
director of cither the Crooked River Ranch Club and Maintenance Associstion, the
Crooked River Ranch Rural Fire Protection District or the Crooked River Ranch

i Special Road District. s

© B, TheMembers may remove one or more directors elected by them only with caiise
and pursuant to ORS 65.324. “Cause” for the removal of a director shall only be
. after Judicial Proceeding and for the reasons set forth in ORS 65.327(a).

C . A quorum shall be fifty-one percent of the entire membership of the Corporation
and shall be required at a duly called annual, genesal or special meeting before
transaction of business on which the membership may vote, except for the election
of directors, who shall be elected by a majority of mailed-in ballots.
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- BYLAWS OF .. :
CROOKED RIVER RANCH WATER COOPERATIVE

PART1

Purposes
Bylaw 1.1 PURPOSES |
This organization (the Cooperative”™) is a nonprofit cooperative incorporated

under the laws of the State of Oregon. The purposes of the Cooperative are as set forth
in its Articles of incorporation.

PARTHl
Membership |
Bylaw 2.1 QUALIFICATIONS

. Any person, firm, association, or corporation which owns property within portions
of Crooked River Ranch or other adjacent properties then served by the Cooperative or

must haul water to their property on the Crooked River Ranch, shall be eligible for

“membership in this Cooperative, subject to acceptance for membership as hereinafter
" provided, : :

Bylaw 2.2 APPLICATION AND ACCEPTANCE

(a)  Application for membership shall be in wiiting. The applicaﬁon shall

include the physical address, phase, lot and tax numbers of the premises for which
water or water services obtained from the Cooperative is requested and shall inciude
documentary proof of applicant’s ownership of the premises and be in such form as the
Board 'of Directors of the Cooperative from time to time shall prescribe. At the time of
application, a credit check will be conducted. A letter of credit from a previous water
supplier may be accepted. Should the credit check not be acceptable, and a letter of

 credit from a prior water supplier is not available, the. applicent may post a deposit

based on multiplying the CRRWC's base rate by 6 months. The waler meter to be
used, if the application is granted, shall be used only for the premises described in the
application. Such application shall constifute an agreement by the applicant, if accepted
for membership, to remain in goed standing and to comply with and be bound by the
Arlicles of Incorporation, Bylaws and rules and regulations of the Cooperative then in
effect or as thereafier from time o fime duly amended or promulgated, and also an
agreement to obtain from the Cooperative the water service used by or only for that
 member’s consumption on the premises specified in the application.

Page 1-BYLAWS - GRbOKED RIVER RANCH WATER COOPERATIVE
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_ {b)  Each application for membership shali be reviewed by the staff of CRRWC
and thereafter either be rejected or accepted by the General Manager of the
Cooperative. The decision may be appealed 1o the Board of Directors ifnecessary.

() Membership in the Cooperative shall vest only voting rights and shall not
‘vest in the member any financial interest in the Gooperative or its assets. ‘

' (d) A membership fee in the amount of $150 will be required. This fee is non-
refundable. -

(e) A cortificate of membership will be issued fo all members of the Crooked

River Ranch Water Cooperative. The certificate will have no monetary
value and is not transferrable. Each certificaie entitles the member fo one

(1) vote, regardless of the number of properties or connactions to the

water system.

()  The membership fee may be adjusted by the Board of Directors at a
meeting called by the Secretary of the Board, upon a majority vote of the
Board of Directors. No membership vote shall be required. This
procedure may he done without the filing of amended or restated articles.

{a) . Payment of the membership fee, connection fee, and meter cost, does not
transfer ownership fo the member. All service lines, reseters, meters and
meter boxes are the property of the Crooked River Ranch Water
Cooperative. ' :

Bylaw 2.3 TERMINATION OF MEMBERSHIP

(a)  Membership in the Cooparative shall ferminate automatically upon death,

removal of the premises served within the service area of the Cooperative,

_ or sale of the premises served to another person or enfity.

{p) Membership shall be terminated by the Board of Directors at any time that
the Board finds that a member has discontinued use of the Cooperative’s
service, or for any reason is not qualified for membership.

(C) Membership may be terminated or recalled, by affirmative vote of a
' maljority of the members of the Board of the Directors present at a duly
convened meeting of the Board, if the Board finds that the member has

violated or refuses to comply with any applicable provision of the Articles
of Incorporation, Bylaws or rules or regulations of the Cooperative or any
state or federal laws, or any agreement that the member has with the
Cooperative. The General Manager shall report to the Board on any
matters involving a member within the scope of this Bylaw.

(d)  Termination by action of the Board of Directors shall take effect at such
' time as the Board shall set and such action shall be given by mailing of
Page 2 - BYLAWS - CROOKED RIVER RANCH WATER COOPERATIVE '
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notice thereof fo the member at that member's address of record with the
Cooperative, Any member whose membership is thus terminated may, -
within thirty days after the malling of the notice to the former member, file
with the Secretary of the Cooperative a written request for a hearing, in
which event that former member shall be given the opportunity to be heard
before the Board of Directors, and the Board shall reconsider and affirm or
rescind the termination, all within sixty days after the filing of such request
. for a hearing. '

(&) Any member exhibiting ill will toward the Cooperative (to be determined by

. - the Board of Directors at a duly convened Board of Directors meeting)
may have membership terminated at the discretion of the majority of the
Board of Directors. “Jil will” includes, but is not limited to, frivolous
lawsuits, false.statements concerning the cooperative or its employees
and Board of Directors, and any physical damage or unauthorized
expense to the Cooperative, Violation of this bylaw may result in
termination of membership and/or ¢ivil action in accordance with ORS
62.370.

® | Any member may voluntarily withdraw from membership at any time upon
’ notice to the Cooperative and cessation of service or hauling to the
member’s premises.

(@) There will be no refund of the membership fee.
Bylaw 2.4 TRANSFER OF MEMBERSHIP

Membership in the Cooperative shall not be transferable, by operation of law or
otherwise. In the event of the death of a husband or wife who holds a membership
jointly with his.or her spouse, such membership shall automatically transfer to the
survivor with the same effect as though that membership had been originally issued
thereto; provided, however, that the estate of the deceased joint member shall not be
released from any debt or liability of that deceased member o the Cooperative,

Bylaw 2.5 MEMBER VOTING

(8 Each member shall be entitled to one vote per membership ceriificate. A
joint member shall be treated as one member and shal be entitied to one
vote,

(b)  Proxy voting shall not be allowed.

{C) Any member of the Cooperative not a natural person may act, vote, and
be represented at meetings of members of the Cooperative by an officer,
manager, stockholder, partner, or agent of such member who is duly
authorized in wiiting filed with the Secretary of the Cooperative. The
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representative must be member of the Cooperative unless the Board of
Directors grant an exception.

(dy A member of the Cooperative who has had watsr service dlsconneated for
any reason shall not be entitled to vote until that member has paid all fees

and charges owing, reconnected to the water system, and is In
conformance with alt riles and regulations and policies necessary for

water service. A member in compliance with the above requirements shall

be considered in good standing and shall then be entifled fo vote on

matters submiited to the membership.

PART Il
Meetings
Bylaw 3.1 ANNUAL MEETING

. The annual meeting of the members of the Cooperative shall be held on the first
Saturday of June of each year, at such hour as may be spécified by the Board of
Directors, and at such place as specified by the Board within the teritory which the
Cooperative provides water service; provided, however, that the date of such annual

- ISeeﬁng may be postponed or advanced not to exceed fifteen days by the Board of
ireciors.

The purpose of such annual meetmg shall be to elect directors, receive reports of

officers, and to transact such other business as may be listed on the call for the Annual

Meeting. If the date fixed for the annuai meeting shall be a legal holiday, such meeting
shall be held on the next succeeding business day. If for any reason the election of

directors shall not be held at the annual meeting or any adjournment thereof, the Board

of Directors shall cause such election to be held at a special meeting of the members
-which shall be called by the Board of Directors as soon after the annual meeting as the
Board may find to be feasible.
.Bylaw 3.2 SPECIAL MEETINGS

A special meetiﬁg of the members of the Cooperative may be called by the Board

of Directors. Such call shall be in writing, announced on the bill back, and shall state the -
time, place and purpose of the meeting. Promptly upon recelpt of such call, the

Becretary of the Cooperative shall cause notice of such meeting to be given as herein
provided. No business shall be fransacted at a special meeting which is not included as
a statement of purpose as set forth in the call and notice of meeting.

Special meetings oalled as a result of a petition by members wil follow the same
process as stated above.
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Abuse of the pefition process by members will result in the merbers being
charged for the costs involved in producing the meeting announcement, postage, mail-
in ballots, etc, Determination of whether the process is being abused will be made by
~ the Board of Directors. ' :

 Bylaw 3.3 NOTICE OF MEETING

Written or printed notice of each annual or special meeting of the members of the
Cooperative shall be given by or under the supervision of the Secretary of the
‘Cooperative to each member not less than ten nor more than thirty days prior to the
date of meeting. Such notice shall be delivered fo the member in person or mailed
thereto at the member's post office address as the same appears on the books of the
Cooperative, and such mafled notice shall be deemed to be delivered when deposited in

the United States mail with postage thereon prepaid. Failure of any member to receive

notice of meeting so maited shall not invalidate any action taken at the meeting, and any
member may waive, in writing, and shall waive by attendance in person at the meeting,
any notice of meeting required to be given by these Bylaws.

Bylaw 3.4 QUORUM

A quorum shall be fifty-one percent of the entire membership of the Cooperative
-and shall be required at a duly called annual or special meeting before transaction of
‘business on which the membership may vote, except for the election of directors, who
-shall be elected by & majority of mailed-in ballots, .

Bylaw 3.5 VOTING BY MAIL FOR DIRECTORS

, A member of the Cooperative shall be entitled to vote in any election of directors
-by casting the member's ballot by mail as provided in these Bylaws, All mail-in ballots
must be received by the Cooperative no jess than forty-eight hours prior to the annual
meeting. No nominations, proxies, or votes will be accepted on the day of the annual
meeting or at the annual meeting. Ballots mailed to the Cooperative shall be accepted
through the regular mall or by hand-delivery to the offices of the Cooperative between
8:00 a.m. and 4:30 p.m., Mondays through Fridays, prior to the annual meeting. : Failure
of any member fo receive -a ballot or voting envelope for voting by mail shall not
invalidate any election of a director.

Bylaw 3.6 ORDER OF BUSINESS

The order of business at each annual meefing of the members of the

Cooperative, and so far as feasible at each other meeting of the members, shall be
substantially as foliows:
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1. Roll Call

2. lieading of the notice of the meeting and bl’oof of service thereof, or the waiver
' or waivers of the nofice of the meeting, as the case may be.

3. Reading of unapprpved minutes of previbus meetingé of the members, and the
taking of necessary action thereon.

4. Reports of officers.
5. Unfinished business.
6. New business.

7. Results of mailin ballot on election of directors, where applicable.

8. Adjournment.

PART IV

Board of Direct-ors
Bylaw 4.1 NUMBER

The Board of Directors shall consist of not less than three (3), and not
more than five (5) members of ihe Cooperative.

Bylaw 4.2 TERM OF OFFICE

The Directors shall be elected initially to staggered ferms. One Director
shall be elected to a one-year term, one Director fo a two-year term and the
remalning three Directors o a three-year term. To elect for the first initial
staggered term, the three Directors who received the most votes shall serve
the thres-year term, the Director receiving the next number of majority votes
shall serve the two-year term, and the Director recelving the next number of
majotity votes shall serve the one-year term. Thereafter, the Directors shall
serve their terms for a three-yeer term, and one Director shall be elected at
the annual meetings by a majority of the mail-in ballots cast by the
membership of the Cooperative. The existing Board of Direttors shall serve
out their present terms. '

Bylaw 4.3 NOMINATION OF DIRECTORS

(a)  Any member in good standing is eligible to apply o serve on the Board of
Directors.
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(6) The Board of Directors shall adopt a form of application along with &
separate Applicant Disclosure Statement, which each applicant shall
- complete and submit to the Secretary of the Cooperative no later than
ninely days prior to the annual meeting

{C) = The Applicant Disclosure Statement and ap}:lication shall include, but not
be limited 1o, disclosures of the applicant’s residence address, time as a
member of the Cooperative and, whether or not the applicant's personal
residence is served by the Cooperative.

(d) Applicant interviews will be conducted by the Board of Directors, provided

"~ the Board shall accept the written application. Upon the Board of
Directors’ approval of an application, based on the applicant’s experience
and expertise in relafionship to the corporation’s needs and requirements
at the time, the Board of Directors will invite the applicant for a Board
interview. The name of the applicant(s) with successful interviews will be-
placed onthe ballot for the next annual election. Only people named on
the ballot will be considered as candidates for election to the Board of
Directors. '

{e) Amember of the Cooperative shall be ineligible to serve on the Corporation
: Board of Directors if that member shall at the same time be serving as an
officer or director of either the Crooked River Ranch Club and
Maintenance Association, the Crooked River Ranch Rural Fire Protection
District, the Crooked River Ranch Special Road District, the Crooked River
“Ranch Chamber of Commerce or any elected or appointed position with
Jefferson County.

Bylaw 4.4 VACANCIES

Any vacancies on the Board of Directors not caused by expiration of term may be

filled for the unexpired ferm by majority vote of the remaining members of the Board of
Directors. -

Bylaw4.5 DISQUALIFICATION

Termination of a Director’s membership in the Cooperative shall terminate
automatically that Director's membership on the Board of Directors. If a Director shall
serve as an officer or director of any organization fisted in Bylaw 4.3{(e) said Director
shall automatically be disqualified as a Divector for the Cooperative.

Bylaw4.6 COMPENSATION

Individuals serving as a Director of the Cooperative shall serve without pay for
personal services as a director.
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Bylaw4.7- POWERS AND DUTIES OF DIRECTORS

The authority and duties of the Board of Directors shall include the following, as
well as such other powers and duties as may be vested in the Board by law.

(a)

(b)
)

(d)

)

)

(¢))

{n)

The Board shall have general subawisiun and- conirol over and shall
manage and conduct the affairs and business of the Cooperative, and
shall make all necessary rules and regulations, not inconsistent with iaw or

‘with the Bylaws or Asticles of Incorporation, for the management of the

Cooperative and the guidance of the officers, employees and agents of
the Cooperative.

The Board shall employ a General Manager, under contract, who shall
hold office subject to such terms and conditions as may be fixed in the
General Managers contract. The General Manager is for all legal
purposes an officer of the cooperative. .

The Board shall cause fo be kept a record of ali of its acts and
proceedings. The Board shall present a report at each annual meeting of
the members of the Cooperative showing in reasonable detall the
condition of the Cooperative's affairs. ’ '

The Board shall call such special meetings of the members of the
Cooperative as it may deem necessary or advisable.

The Board shall select one or more banks as depository of funds of the
Cooperative and. determine the manner of receiving, depositing and
disbursing the funds of the Cooperative, with full power from time to fime
to change such depositories and determinations.

The Board may invest or convert the funds of the Cooperative reserve in
of into such securities as the Board may find advisable and proper. -

The Board, by effimative vote of at least three Directors, may borrow
money or authorize any officer or the General Manager of the Cooperative
to borrow money, in the name and on behalf of the Cooperative, for any
Gooperative purpose either on open account of secured in any manner by
any assels of the Cooperative or any of the Cooperative’s reseives, in
such amounts and upon such terms and conditions as the Board may
deem necessary or advisable.

In addition to the foregoing express authority and duties, the Board may

exercise such powers and do such lawful acits as it may find to be proper

and necessary or expedient for accomplishing any of the lawful purposes
of the Cooperative.
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{Y  The Board of Directors may make such donations for the public welfare or
for charitable, scientific or educational purposes, as the Board finds may
result in a present or foreseeable future benefit fo the Cooperative or to its
members as a whole, ' '

Bylaw48 RESIGNATION

Aﬁy Director may resign from office at any time, such resignation to be in writing
and fo take effect when filed with the Secretary of the Cooperative. -

PART V
Meefings of Directors )
Bylaw 5.1 ANNUAL MEETING ~

An annual meeting of the Board of Directors"éhall be held within ten days after
each annual meeting of the members of the Cooperative, for the purpose of organizing,
electing officers, and transacling such other business as may come before the meeting.

Bylaw 5.2 REGULAR QUARTERLY MEETINGS

Regular quarterly meetings of the Board of Directors shall be held after the -
annual meeting in June, and on the third Wednesday of September, December and May
of each year at a place designated by the Board of Directors, unless otherwise posted
at the offices of the Cooperative. Such quarterly meetings may be held without notice
other than the action fixing the time and place thereof. ~ Such mestings may be
cancelled by the Board of Ditectors for the benefit of the Cooperative.

Bylaw 5.3 SPECIAL MEETINGS

A special meeting of the Beard of Directors shall be held whenever called by the
President or by three members of the Board. The business to be transacted and the
purpose of any special mesting of the Board of Directors must be specified in the nofice
or waiver of notice of such meeting. ' '

- Bylaw 5.4 NOTICE

Notice of each special meeting of the Board of Directors shall be mailed fo each
Director, at that Director's address of record with the Cooperative, not less than five
days prior to the time of such meeting, or shall be given by telephone or telegraph not
{ess than twenty-four hours prior to that meeting. Notice of any meeting may be walved
in writing. Nolice of the meeting shall be waived by attendance at the meeting uniess
the purpose of atiendance was solely fo object to the transaction of any business at the -

meeting on the ground that the meeting was not lawfully called.
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Bylaw 5.5 QUORUM

A majority of the seated Board of Directors shall constitufe a quorum necessary
for the transaction of any and all business of the Cooperative. In the event there shall
be in attendance at any mesting of the Board of Directors a lesser number than a
quorum, that number may adjourn the meeting to another day, until a quorum can be
present. .No one (1) director may dictate day fo day policy without a quorum consent of
the Board of Directors, :

Bylaw 56 UNEXCUSED ABSENCES

The Board may declare the Board position of a member of the Board of Directors
to be vacant in the event such member shall be absent (unexcused) from three
consecutive, regular quarterly scheduled meetings of the Board of Directors.

Bylaw 5.7 INDEMNIFICATION OF DIRECTORS, OFFICERS AND AGENTS

Each person who at any time has served or ser'ves as a Director, officer or agent

- of the Cooperative shall be indemnified by the Cooperative against liabilities incurred as

a result of, and. expenses (including atiomey’s fees) reasonably sustained in the
defense orin the compromise or settlement of, any civil, criminal, or other action, suit, or
proceeding, in which that person may become involved as a part or with which that
person may be threatened, by reason of that person being or having been a Director,
officer or agent of the Cooperative, provided, however, that such indemnification shall
not apply to any ofaim, action, suit, or other proceeding in which the Director, officer ot
agent is adjudged liable for negligence or misconduct in the performance ‘of duly, orin
which that person shall have entered a plea of guilty or nolo contendere, unless the
Cooperative shall receive a written opinion of independent legal counsel that (a) the
conduct of that person in connection with such matters was I good faith, for a purpose
which that person reasonably believed fo be in the best interests of the Cooperative,
and, in any criminal action, in addition, that such person had no reasohable cause to
belleve that such person's conduct was unlawful, and (b} that indernification pursuant
to the provisions of this Bylaw 5.7 may be legally and validly made. |

PART VI

Officers
Bylaw 6.1 ENUMERATED

The officers of the Gooperative shall consist of a President, a Vice-President, a
Secretary/Treasurer, and the General Manager.

Bylaw 6.2 REMOVAL OF DIRECTOR FROM BOARD OF DIRECTORS
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The Board of Direcfors by a majority vote of the Board may remove any director

from the Board of Directors if the majority’ of the Board in their judgment deems that
director's presence on the Board not to be in the best interest of Crooked River Ranch
.Water Cooperative.

Bylaw 6.3 ELECTION AND TERM OF OFFICE

Each officer shall be elected annually by the Board of Directors at its annual

meeting and shall hold office until the next annual meeting of the Board of Directors at
its annual mesting or until that officer’s successor shall have been. duly elected and
quafified, provided, however, that any officer may be removed from office, and that
officer’s successor be elected, by the Board whenever the Board deems such removal
to be in the best interest of the Cooperative. :

' Bylaw64  PRESIDENT

The President shall be the principal executive officer of the Cooperative. The
" President shall sign for and on behalf of the Cooperative all documents and instruments
authorized by the Board of Directors fo be execufed, except- when the signing and
execution thereof shall be expressly delegated by the Board of Directors or these
Bylaws to some other officer or agent of the Cooperative or shall be required by law to
be otherwise signed or executed. The President shall cail such special meetings of the
Cooperative and of the Board of Directors as the President desms advisable, and shall
perform such other dufies as may properly be required under the Bylaws or by the
Board of Direclots. '

Bylaw 6.5 VICE-PRESIDENT

In the absence of the President, or in the event of the President’s inability or
refusal to act, the Vice-President shall perform the duties of the President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the
President and shall perform such other duties as form time to fime may be assigned by
the Board of Directors.

Bylaw 6.6 SECRETARY/TREASURER

The Secrstary/T reasurer shall keep the minutes of the members and of the
Board of Director's meetings in one or more books provided for that purpose. The

Secretary shall see all notices are duly given in accordance with provisions of these.

Bylaws or as required by law. The Secretary shall supervise maintenance of a registry
of the post office addresses of each member of the Cooperative and have general
charge of all membership books of the Cooperative, The Secretary/Treasurer shall
have charge and custody of and be responsible for all funds and securities of the
. Cooperative; receive and give receipts for moneys due and payable to the Cooperative
from any source whaisoever, and deposit all such monsys in the name of the
Cooperative in such banks, trust companies, or other depositories as shall be selected
in accordance with the provisions of these Bylaws: The Secretary and Treasurer shall
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in general perform all the duties incident to the office of Secretary/T) reasu_rer'and the
Board of Directors may assign such other duties as from time to fime to the

~ Secretary/Treasurer deemed in the best interest of the Cooperative.

Bylaw 6.7 SUBORDINATE OFFICERS

The Board of Directors may create such subordinate offices and employ such
subordinate officers or agents as it may from time to fime deem expedient and affix the
compensation of such officers or agents and define their powers and duties, provided
such powers and duties do not constitite a delegation of such authority as is reposed in
the directors by law, which shall be exercised and peformed exclusively by them.

Bylaw 6.8 GENERAL MANAGER-OPERATIONS MANAGER

The Board of Directors shall also have power o appoint a General Manger, who
shall hold office under contract to the Board of Directors. The General Manager shall

~ perform such duties and shall have such authority as the Board of Directors from time to

time may specify, but in general shall have the power and authority to facilitate the
handling and the management of the Cooperative’s property and interest.

Bylaw 6.9 COMPENSATION

The President, Vice-President and Secretary/Treasurer shall serve without pay
for personal services as an officer.

Bylaw 6.10 EMPLOYMENT |

No Cooperative employee (other than those under contract), nor any relative, or
significant other, may be elected to the Board of Directors while the Cocperative
employs that person as a regular employee. Subcontract work shall be permitted for
tasks, but only as an independent contractor. This same restriction. shall apply for a
period of five (5) years after such person ceases to be employed by the Cooperative.

PART VIl
Operating Methods

Bylaw 7.1 FISCAL YEAR

The fiscal year of the Cooperative shall begin on the first day of January of each
year and end on the 31st day of December of the same year.

Bylaw 7.2 NONPROFIT
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This Cooperative shali bé operated o a nonprofit basis for the benefit of its
members as users of water service supplied by or through this Cooperative.

Bylaw 7.3 CONFLICTS OF INTEREST

No officer, board member or Cooperative employes may participate in any action
in which that person indirectly or directly has a substantial personal financial inferest.
Participation includes, but is not limited to, reviewing bids or proposals, making
recornmendations for awards of contracts, awarding services, preparing bids or simitar
acts where the employee or Director stands to profit from the outcome of actions taken
with respect to the above. Wages shall not be considered a substantial financial

interest for purposes of this Bylaw. Any person serving or acting as a Board member
~ shall not retain, or apply for any regular full-time paid position through this Coopsrative

while a Director or for a period of sixiy months after that person’s term has expired.
This restriction does not include short-term contractual work that is necessary jor the
benefit of the Cooperative. Any “contractual work” done by an employee or Direclor
shall be at the discretion of and under the responsibifity of the General Manager, with
concurrence by a majority of the Board of Directors.

Bylaw 7.4 CONTRACTS

The Board of Directors may authorize any officer or agents to enter into any -

contract or execute any instrument in the name of and on behalf of the Cooperative, and
suich authority may be in general or confined to specific instances.

Bylaw 7.5 }()ANS

No loan shall be contracted on behalf of the Coopérative and no evidence of
indebtedness shall be issued in its name unless authoiized by a resolution of the Board
of Directors. Such authority may be general or confined to specific instances.

Bylaw 7.6 CHECKS AND DRAFTS

All checks, drafts or other orders for the payment of money, notes or other
evidence of indebtedness issued in the name of the Cooperative shall be signed by
such officers of the Cooperative and in such manner as from time fo time be determined
by resolution of the Board of Directors. -

. Bylaw 7.7 DEPOSITS

All funds of the Cooperati\re shall be under the supervision of the Board of .

Directors and shall be handled and deposited in such méanner and by such officers or

agents of the Cooperative as the Board of Directors may by prior resolutions from time
to time authorize. '

Bylaw 7.8 WATER RATES AND OTHER GHARGES
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The Board may, from time to time, set rates regarding water service, water, water
related service, and future capital expenditures. The Board may set charges for other
services related fo the operation of the water system. The members of the Cooperative
{the owners of rental property shall be billed and responsible for payment of water used
by said property) shall pay water bifls on a monthly basis and such other charges as are
due and payable upon receipi of the bill.

 Bylaw 7.8 BOARD POLICIES
The Board may adopt operating policies consistent with the Bylaws necessalry for

" the orderly conduct of business and any related matters consistent with providing the
domestic water services to be provided to qualified members of the Cooperative.

PART VIl
Dissolufion ‘
Bylaw 8.1 DISSOLUTION
In the event of dissolution or liquidation of the Cooperative, all assels of the
Cooperative or proceeds thereof shall be distributed in accordance with the Articles of
Incorporation and a plan of dissolution adopted by the Board of Dirsctors.
 PARTIX
-Amendmenﬂé .

Bylaw 8.1 AMENDMENTS

These Bylaws may be amended or repealed only by a majorlty vote of 30% of the
total members of the cooperative. '
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ERTIFICATE OF SECRETARY

CERTIFICATE OF SEGREIALY

The undersigned, as Secretary of Crooked River Ranch Water
Gooperative, hereby certifies that the Bylaws to which this certificate is attached

were duly adopted by the Board of Directors of said cooperative and are in full

force and effect.

pateD: _ I [3-071

e

Richard Miller, Secretary

Page 15 - BYLAWS - CROOKED RIVER RANCH WATER COOPERATIVE 1L 23 2068

CHBH-CRR0025




fas

Staff/302
Dougherty/347

ANNUAL MEETING
‘MINUTES

‘The Crooked River Ranch Water Co-op held its Annual Meeting on Saturday, .
June 2, 2007, at the company office. The meeting was called to order at
10:00 a.m. by President Brian Elliott.

Roll Call conducted by Richard Miller, Sec/Treasurer:

Board of Directors

Brian Elliott, President

Richard Miller, Sec/Treasurer
James Rooks, Director

Rick Keen, Director - Absent
Randy Scott, Director - Absent

STAFF PRESENT:

" Jacyguie Rooks, Ofc.Mgr.

Barb Oakiey, Admin. Assistant
Michelie Comstock, Field Sup,
Adan Valdez, Field Tech

Comp' any Aﬂ:orngx

Tim Gassner, of Glenn, Sites, Reeder and Gassner was also present at the
meeting. '

PROOF OF NOTICE OF MEETING -
Announced in the Madras Pioneer on 5/23 and 5/30/07 - newspapers
retained as verification. Also was announced on the front of the bills
malled 5/29/07. Copy included.

" APPROVAL OF LAST MINUTES

Mr. Rooks moved to approve the minutes of the June 3, 2006 Annual
Meeting. Mr. Miller seconded. Motion passed.

QUORUM ANNOUNCEMENT S

51% of members needed to conduct business noted by President Elliott.
Quorum not in attendance.
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President Eiliott went off the agenda to ask for public assistance, The_re isa
fire going-on down on the South end of the Ranch. JR has been working hard

* o keep enough water going to the hydrants so the fire trucks can fill up. The

water system is old, so when you see the hydrants being used, please refrath
from car washing, efc, }

A new well will help out in these emergency situations. Mr. Rooks explained”
that the biggest problem Is pumping water from down below to the cistern.
As soon as the new well is on line, i will give the company more time to do
maintenance on the plant without throwing the system into a crisis mode.

| Mr. Robks noted that Hal ﬁobbins was in the audience, and commended him

and the other firefighters for the exceltent work they've done on the Crooked
Fire, No structures or lives were lost.

UNEINISHED BUSINESS . ©

New Weli and piping still planned. Some pipe has been issued, Mr.

Rooks noted that he plans to begin drilling this year. :

Assessment - still being collected. Reports will be made avaliable at the
 office If anyone Is interested, per Mr. Rooks. -

. Association Lawsuit regarding leases & easements still on-going. Pres.
Elliott stated we need these in order to continue with the new well, etc,
‘Criminal Mischief Charges filed against JR by Assn. Over clearing of
community property behind CRRWC office still on-going. President

- Elliott noted that if the building burns, there would be no water and
insurance rates would go through the roof, '

Public Utility Commission has asserted jurisdiction of the CRRWC. An
appeal has been filed with the Oregon Appellate Court by the Board of

Directors. In the meantime, the company will conduct business as
normal, :

NEW BUSINESS -
President Elliott read a phone message that was given to Mr. Rooks
from Kay Norberg. She calied to personally that Mr. Rooks and Adan
Valdez for all their hard work they've done on the new firehall site. She
stated they received a round of applause at the ground breaking

ceremony on May 28 for removing the dirt and rock berm along the
side of the property.

President Eiliott noted that the March and ApriI'PUC Consumer Seyvice
Contact reports show a total of 13 calls this year. He aiso noted that
the PUC has not found any to be the fault of the company. A member

D
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in the audience asked fot a copy - copies were made and were available
* during the meeting. '

COMPANY OPERATIONS
. General Managers Report - James Rooks
° 1R stated the PUC has sent a bill for £1900+ for the year 2006. IR
' asked the board for advice as he doesn't beligve the cornpany should_
pay for services for a full year when jurisdiction wasn't asserted untll
Nov. 20, 2006. Mr, Miller said he doesn’t see any reason to pay, and
President Elliott stated don't pay. The company attorney, Tim Gassner,
asked that a copy be faxed to him, and he will review and research.
However, he does know that the PUC law is not retroactive.
»  The assessment money Is still belng put away and some pipe has been
purchased. S .
® I® noted that 3 years ago, the company submitted its Water
. Conservation and Management plan to the WRD and paid $250. WRD
has sent a leter stating they just found the WCMP, and they need
$1000 to read it. President Elliott said to argue it, but pay If we have
to. Tim noted that this is hot an issue that's been brought to him, but if
there’s legal authority, pay it. '

 FINANCIAL

Coples of last years financial statement were available at the meeting,
and will be available at the counter in the office.

RESULTS OF MAIL IN BALLOTS

~ Announcement of the director opening was made on the bill back which
was mailed on 3/29/07, and in the Madras Pioneer on 4/4/07.
Verification noted, :

Election of 1 Director - since only 1 person on ballot, Mr. Miller jooked
at a few ballots and determined that James Rooks had heen elected.
‘The exact number will be given later,

COWMMENTS FROM THE PUBLIC
Q: What services did the PUC render for $19007
A: Tim: Explained the PUC and rate regulation. But no services
provided prior to 11/20/06. '

Q: Moved here 5 years ago and was told that there would be no new
water extensions.

Az JR: Not true, Drilling a new well, so may be able to do more

. -3-
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axtensions. Whether it happens depends on the people on the street.
IR explained the process for customers o pay for the line extensions.
president Elliott explained how the Chickadee extension came about.

Q: Isthere a master plan for fire hydrants? o
A: JR: Yes, but it is not available right now. 1f he vatied from the plan,
there would surely be people screaming about it.

'Q: How about a proposed plan? A: No

Q: Why did the company ~expand” before the new weli is on line?

A JR: Because Tt is 3 matter of $$. The more customers, the more
income for the company. The extensions have not put a drain on the
system, JR also explained the aquifer and the possible effects if Bend
and Redmond continue to drill huge wells and bring them on line.

Q: Spike burfee stated that the company must share information, itke
written materials, videos, etc. Anything that’s produced by the
company. He asked Tim if that Is correct.

A: Tim: Doesn’t have the law in front of him so cannot say that the
statement Is accurate. ) B

Q: Spike to Tim: Why are you here? You have disqualified evarything
that’s been asked of you.

A: Tim: The CRRWC is not a public entity. If he's not happy with the
production of docurnents, cortact the PUC,

Q: Spike: Doesn't like paying attorneys, Tired of paying through the
water company, association, and the Dogs. How many suits have been
filed? At least 4 that he knows of, -

A: Tim: Two against the water company, and the WC hias filed one
against the assoclation.

Q: Barbara Roberts: How many votes did you gét? How much does JR

get paid? $25 hour?. 240 hours a month? All employees work 240
hours a month... :

Q: Isn‘t being on the Board of Directors and working for the company a
conflict?

Q: Only 1 person Is on the ballot and no write ins allowed. Isn% that
like being appointed?

A: President Elliott: Directors must be qualified and fill a need, etc. The

-4
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Board of Directors review all applications, There were & applications

recelved - ali of which were not conipleted. Persons wrote caustic

comments but failed to provide the Information requested. o

Tim: The applications asked for various information, Barbara Roberts:

bank loans, social security numbers, etc.! Tim: The decisions was

made by the Board of Directors. He doesn't know the logic behind it

all, but agrees financial history is important. :

Dariene Quiriconi: Bad debts;, not paying bills - not a good Idea, but we

have someone like that on the board now. Jacquie noted that their i
“bankruptey filing was due o the Exxon Valdez ofl spill disaster.

Q: If you run for the assodiation, do you need to put prvate info on the
application?

A: JR: When he tried to run, they wouldn't even. put him on the baliot.
A: Larry Miller; He has filled out an application 2 times with the county
to run for the Special Road District, and he had to supply his social
security number, etc, And only ranch people voted! .

Herb Fields noted that he believes the Board is dolng a good job!

ADIOURN

. Meeting adjourned at 10:48 a.m.

"The Board of Directors went into executive session and elected the following

officers:

Brian Elliott, President
Richard Miller, Sec/Treasurer

Submitted by:

Richard Miller, E-‘aec/Tr.east.tr(;Iz Date
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