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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON  
 

UM 1251 
 

 
In the Matter of TRRO/Request for 
Commission Approval of Wire Center Lists 
submitted on behalf of the Joint CLECs  

 
QWEST CORPORATION’S MOTION FOR 
RECONSIDERATION AND/OR 
CLARIFICATION REGARDING WIRE 
CENTER UPDATE DATA AND REGARDING 
PROCEDURES FOR CLEC ORDERS IN 
NON-IMPAIRED WIRE CENTERS   

 
Pursuant to OAR 860-014-0095, Qwest Corporation (“Qwest”) hereby moves for 

reconsideration and/or clarification regarding two different aspects of Order No. 07-109 

pertaining to non-impaired wire center-specific information and the procedures for processing 

CLEC orders for unbundled network elements at non-impaired wire centers.  For the reasons set 

forth below, Qwest respectfully submits there are either errors of fact in the Order and/or good 

cause for further examination of these two matters that are essential to the decision of the Order. 

BRIEF PERTINENT PROCEDURAL HISTORY 

On March 20, 2007, the Commission issued Order No. 07-109 granting in part and 

denying in part the petition for Commission approval of Qwest’s non-impairment wire center list 

pursuant to the FCC’s Triennial Review Remand Order (“TRRO”).  In the Order, the 

Commission ruled on the various contested issues, including the type of wire center-specific 

information that Qwest must submit in the future for new wire centers that Qwest adds to the 

non-impairment wire center list.  On this issue, the Commission ruled that Qwest is to include 

“detailed wire center-specific information in its initial filing for Commission approval of a new 

wire center classification equivalent in scope and particularity to that which was provided in this 

proceeding pursuant to CLEC data requests.”  Order, p. 13.  (Emphasis added.)  Further, the 

Commission ordered several compliance filings, as follows: (1) “a revised list of wire centers, 

including their classification and the bases therefor, supported by appropriate data, consistent 

with the findings and conclusions of the Order,” within 30 days of the Order, (2) “a document 
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setting forth the procedures for the evaluation and implementation of future wire center 

classifications consistent with the findings and conclusions of the Order,” also within 30 days of 

the Order, and (3) “a cost study consistent with this Order to establish a nonrecurring charge for 

the conversion of Unbundled Network Elements to tariffed special access services,” within 60 

days of the Order.  Order, p. 20, Ordering Clauses 2-4. 

On April 18, 2007, Qwest and the Joint CLECs (through Qwest) filed a motion for a 30-

day extension to comply with the requirement in Ordering Clause 3 regarding the filing within 

30 days of the Order “a document setting forth the procedures for the evaluation and 

implementation of future wire center classifications consistent with the findings and conclusions 

of the Order.”  However, and as mentioned in the joint motion for an extension, that ordering 

clause relates to Issue 4, which has four sub-issues (see Order, pp. 11-15), all of which were 

decided by the Commission in the Order.  On the other hand, Issue 5, dealing with how Qwest 

should process orders by CLECs for UNEs at non-impaired wire centers, was the issue for which 

the Commission directed “Qwest and [the] Joint CLECs to develop such [order processing] 

procedures reasonably consistent with the intentions we have set forth here.”  See Order, p. 17, 

and generally, pp. 16-17.  Accordingly, Qwest and the Joint CLECs assume that the Commission 

meant to have the parties submit a document setting forth order processing procedures for CLEC 

orders at non-impaired wire centers that are “reasonably consistent with the intentions the 

Commission set forth in the Order.”  See Order, p. 17, Issue 5.  The Commission then granted 

the joint motion for an extension on April 19, 2007, although it did not address the question 

about which issue that filing requirement pertained to.1 

 

                                                      
1 Thereafter, on April 19, 2007, Qwest timely complied with Ordering Clause 2, which required a revised 

list of wire centers, including their classification and the bases therefor, supported by appropriate data, by filing such 
data.  In addition, Qwest is timely submitting, at the same time it is filing this motion, a cost study to establish a 
nonrecurring charge for the conversion of UNEs to tariffed special access services, as required by the Order.  Order, 
p. 20, Ordering Clause 4. 
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ARGUMENT 

I. STANDARDS FOR A MOTION FOR RECONSIDERATION  
 

OAR 860-014-0095 permits a party to seek reconsideration or rehearing of a Commission 

order within 60 days of the Order if there is an “error of law or fact in the order which is 

essential to the decision” or “good cause for further examination of a matter essential to the 

decision.”  OAR 860-016-0095(3)(c), (3)(d).  Qwest submits that there is an error of fact in the 

Order which is essential to the decision as it pertains to the two issues for which Qwest seeks 

reconsideration, or clarification, and/or that there is good cause for further examination of these 

issues which are essential to the decision in the Order. 

II. THE COMMISSION SHOULD CLARIFY THAT QWEST NEED ONLY FILE 
DETAILED WIRE CENTER-SPECIFIC INFORMATION EQUIVALENT TO 
THE DATA IT PROVIDED IN RESPONSE TO THE COMMISSION’S BENCH 
REQUESTS (INSTEAD OF TO THE “CLECs’ DATA REQUESTS”)   
 
In the Order, the Commission addressed the issue regarding the type of information that 

Qwest should file when it seeks approval of a new wire center to the TRRO non-impaired wire 

center list in the future.  Order, pp. 12-13 (Issue 4(2)).  The Commission had previously 

discussed (at page 8) the fact that Qwest had provided in this proceeding confidential and highly-

confidential data in response to the Commission’s bench requests seeking business line data.  

Order, p. 8.2  In deciding Issue 4(2), the Commission rejected the Joint CLEC proposal that 

Qwest provide five-day advance notice of all of its supporting documentation prior to Qwest’s 

filing such documentation and data with the Commission.  The Commission then ruled:  

“However, we shall require Qwest to include detailed wire center-specific information in its 

initial filing for Commission approval of a new wire center classification equivalent in scope and 

                                                      
2 On March 24, 2006, the Commission issued a set of four bench requests, including numerous subparts, 

with an order for Qwest to respond to them.  These bench requests sought detailed data from Qwest for each wire 
center that Qwest had included in its initial non-impaired wire center list in this docket.  Qwest fully responded to 
those bench requests and filed them with its direct testimony on April 21, 2006.  Qwest attaches a copy of these data 
requests as Exhibit A to this motion. 
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particularity to that which was provided in this proceeding pursuant to CLEC data requests.”  

Order, p. 13.  (Emphasis added.)  

Qwest assumes that the Commission made an error of fact in referring to “CLEC data 

requests,” and that it instead intended to say “the Commission’s bench requests,” and thus Qwest 

seeks reconsideration or clarification on this issue.  That is, to the extent the Commission did not 

mean to say “the Commission bench requests,” but did in fact mean to say “the CLEC data 

requests,” Qwest seeks reconsideration of this ruling.  If the Commission did in fact mean to say 

“Commission bench requests,” then Qwest requests that the Commission clarify the Order to 

state that this is the type of information, and detail, which Qwest must submit in the future when 

it seeks to add a new wire center to the non-impaired wire center list. 

Qwest respectfully submits that the only reasonable interpretation of this ruling is that the 

Commission intended to say “the Commission’s bench requests.”  This is so for several reasons.  

First, the Commission’s bench requests (which all of the parties, including Qwest, had agreed 

should be answered by Qwest) were the requests that sought detailed wire center-specific data.  

Indeed, the Commission addressed the bench requests in the Order.  Order, p. 8.  Second, the 

Commission did not define or describe any particular “CLEC data requests” at issue or which the 

Commission was referring to.  Third, the Order is unclear as to what type of data is “equivalent 

in scope and particularity to that which was provided in this proceeding pursuant to CLEC data 

requests,” so without more specificity, it would be very difficult, if not virtually impossible, for 

Qwest to comply.  Fourth, the Commission was not even aware of all of the data requests that the 

Joint CLECs had propounded (other than those which the Joint CLECs may have attached to 

their testimony as exhibits), and thus it would have been unable to know precisely what data 

Qwest submitted in response to such Joint CLEC data requests. 

Finally, Qwest notes that the Joint CLECs did issue a series of 49 different data requests 

on or about April 28, 2006.  (A copy of these data requests are attached as Exhibit B to this 
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motion.)  However, as the Commission can see, the vast majority of the data requests pertained 

to the conversion nonrecurring charge to which Qwest witness Teresa Million testified.  (See 

Exhibit B, requests 1-32.)  There were a handful of data requests to Qwest’s business line 

witness, Robert Brigham (requests 33-40), and to Qwest’s fiber-based collocation witness, 

Rachel Torrence (requests 41-47), but the only ones that requested wire center-specific data 

(requests 33 and 34) were the same requests as the bench requests (except seeking data for a later 

time period).  The other Joint CLEC data requests sought other information, such as Qwest’s 

advocacy or positions, of these witnesses, but not wire center-specific data.  

Accordingly, for the reasons set forth above, Qwest respectfully submits that the 

reference in the Order (page 13) to “CLEC data requests” was an error of fact, and/or that there 

is good cause to change that reference to “the Commission bench requests.”  Accordingly, Qwest 

seeks reconsideration of this issue, or if appropriate, clarification.  

III. THE COMMISSION SHOULD CLARIFY THE FURTHER DOCUMENTATION 
THAT IT WANTS REGARDING THE ISSUE OF PROCESSING ORDERS BY 
CLECs AT NON-IMPAIRED WIRE CENTERS  
 
In the Order, the Commission also ruled on Issue 5, which dealt with how Qwest should 

process orders submitted by CLECs for UNEs in non-impaired wire centers.  Order, pp. 16-17.  

The Commission ruled that Qwest could not reject orders, but must follow the process described 

in paragraph 234 of the TRRO, as the Utah Commission had previously ruled.  Thus, the 

Commission found that if a CLEC requests a UNE in a non-impaired wire center, either in error 

or because there is a dispute, Qwest and the CLECs must deal with the order in such a way so 

that facilities are provided in a timely manner, and that the services are ultimately charged at the 

proper rate (UNE rate or tariffed rate).  The CLEC would then be back-billed for the difference if 

the CLEC has erroneously placed a UNE order that Qwest was not required to provide.  Order, 

p. 17.  The Commission found that such an approach provides facilities on a timely basis and 

keeps Qwest financially whole, and thus is reasonable and fully consistent with the TRRO. 
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Qwest does not seek reconsideration of the Order forbidding Qwest to “block” or “reject” 

CLEC orders for UNEs at a non-impaired wire center, and will, of course, comply with the 

Order.  However, in the text of the Order on this issue (the very next sentence after the 

Commission’s reasoning for its ruling), the Commission stated:  “We therefore direct Qwest and 

Joint CLECs to develop such procedures reasonably consistent with the intentions we have set 

forth here.”  Order, p. 16.  (Emphasis added.)  Later, in the ordering clauses, the Commission 

ruled:  “Within 30 (thirty) days of the effective date of this Order, Qwest shall submit a 

document setting forth the procedures for the evaluation and implementation of future wire 

center classifications consistent with the findings and conclusions of this Order.”  See Order, p. 

20, Ordering Clause 3. 

Therefore, and as mentioned in the April 18th extension request and here, Qwest and the 

Joint CLECs assume the Commission meant to have the parties submit a document setting forth 

order processing procedures for CLEC orders at non-impaired wire centers that are reasonably 

consistent with the intentions the Commission set forth in the Order.  See Order, p. 17, Issue 5.  

With that understanding, Qwest seeks reconsideration or clarification on this issue. 

Preliminarily, and as mentioned in the April 18th joint motion for an extension, Qwest 

and the Joint CLECs continue to work toward a settlement, and, as stated, Qwest has agreed not 

to “reject” or “block” orders by CLECs for UNEs at non-impaired wire centers (indeed, Qwest is 

prohibited from doing so in Oregon because of the Order).  Nevertheless, Qwest seeks 

clarification because it is unclear to Qwest exactly what “procedures” the Commission is 

requesting that Qwest (and the CLECs) submit. 

As stated, Qwest will certainly comply with the Order and thus will not reject or block 

such UNE orders at non-impaired wire centers.  Instead, Qwest will process such orders, and 

thereafter contact the CLEC about why the CLEC submitted the UNE order at the non-impaired 

wire center.  If the CLEC did so in error, Qwest will ask that the CLEC issue a disconnect order, 
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in which case Qwest will then process the disconnect order and thus disconnect the facility.  If 

the CLEC somehow disputes that the particular wire center is non-impaired for the particular 

UNE at issue, then Qwest will invoke the appropriate dispute resolution under the parties’ 

interconnection agreement, and ultimately bring the dispute to the Commission (if appropriate 

under the agreement). 

In any event, in light of that representation, Qwest submits there is good cause for 

reconsideration or clarification because Qwest is unclear as to any additional information about 

“procedures” that the Commission may be requiring from Qwest and the CLECs.  Further, if 

Qwest’s representations to the Commission that Qwest will not reject or block such UNE orders, 

and instead will work with the CLEC, as appropriate, to resolve such orders, are sufficient 

assurances for the Commission, such that the Commission does not need any further submission, 

Qwest respectfully requests that the Commission so clarify. 

CONCLUSION 

Accordingly, for the reasons set forth above, Qwest respectfully requests the Commission 

reconsider and/or clarify the two issues addressed above in light of the points that Qwest raises. 

Dated: May 21, 2007          Respectfully submitted, 
 
QWEST CORPORATION 

 
  
Alex M. Duarte 
QWEST  
421 SW Oak Street, Room 810 
Portland, OR  97204 
(503) 242-5623 
(503) 242-8589 (facsimile) 
Alex.Duarte@qwest.com 
 
Attorney for Qwest Corporation  
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CERTIFICATE OF SERVICE 
 

UM 1251 

I hereby certify that on the 21st day of May, 2007, I served the foregoing QWEST 
CORPORATION’S MOTION FOR RECONSIDERATION AND/OR 
CLARIFICATION REGARDING WIRE CENTER UPDATE DATA AND 
REGARDING PROCEDURES FOR CLEC ORDERS IN NON-IMPAIRED WIRE 
CENTERS in the above entitled docket on the following persons via U.S. Mail, by 
mailing a correct copy to them in a sealed envelope, with postage prepaid, addressed to 
them at their regular office address shown below, and deposited in the U.S. post office at 
Portland, Oregon. 
 
*Covad Communications Co. 
Gregory Diamond 
7901 E. Lowry Blvd. 
Denver, CO  80230 

Greg Kopta 
Davis Wright Tremaine 
1501 4thAve., Suite 2600 
Seattle, WA  98101-1688 
 

*Karen L. Clauson 
Eschelon Telecom, Inc. 
730 2nd Avenue S 
Suite 900 
Minneapolis, MN  55402-2489 

 
*Jay Nusbaum 
Integra Telecom of Oregon, Inc. 
1201 NE Lloyd Blvd. 
Suite 500 
Portland, OR  97232 

William A. Haas 
McLeod USA 
Telecommunications Svcs, Inc. 
P.O. Box 3177 
6400 C. Street, SW 
Cedar Rapids, IA  52406-3177 
 

John M. Devaney 
Perkins Coie, LLP 
607 Fourteenth St., NW 
Suite 800 
Washington DC  20005-2011 

*Rex Knowles 
XO Communications Svcs., Inc 
111 E. Broadway 
Suite 1000 
Salt Lake City, UT  84111 

*Douglas Denney 
Eschelon Telecom, Inc. 
730 2nd Avenue S 
Suite 900 
Minneapolis, MN  55402-2489 
 

Kevin Saville 
Frontier Communications of 
  America, Inc. 
2378 Wilshire Blvd. 
Mound, MN  55364 

 
 DATED this 21st day of May, 2007. 
 
 QWEST CORPORATION

  
                                                                                By: ________________________________ 
 ALEX M. DUARTE, OSB No. 02045 
 421 SW Oak Street, Suite 810 
 Portland, OR  97204 
 Telephone: 503-242-5623 
 Facsimile: 503-242-8589 
 e-mail: alex.duarte@qwest.com 
 Attorney for Qwest Corporation 


