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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
ROATS WATER SYSTEM, INC,, an «ictive )
Oregon business corporation, )
)] Case No.:
Complainant, )
) COMPLAINT (Breach of Contract —
VS, ) Development Charges (ORS 756.500))
)
GOLFSIDE INVESTMENTS, LLC, a1 active )
Oregon limited liability company, )
)
Defendant. )
)
Complainant alleges as follows:
1.

At all material times herein, Ccmplainant ROATS WATER SYSTEM, INC. (“The
Company”), was and is an Oregon bus ness corporation with its principal place of business
located in Deschutes County, Oregon. The business is regulated by the Public Utility
Commission.

2.

At all times material herein, de ‘'=ndant GOLFSIDE INVESTMENTS, LLC, (hereinafter
“Golfside™) was and is an Oregon limi ed liability company with its principal place of business
located in Deschutes County, Oregon. Golfside is the successor-in-interest to 523, LLC,
(hereinafter “523”) of certain real property located at 61055 Parrell Road in Bend, Deschutes
County, Oregon.

3.

On or about January 31, 2000, Company entered into a Water Service Agreement
(hereinafter “Agreement™) with 523, a copy of which is attached hereto as “Exhibit A” and
incorporated herein by this reference. In the Agreement, Company agreed to provide water |

services to 523 and 523 agreed to pay levelopment charges pursuant to a schedule of fees.
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4.

The property subject to the Water Service Agreement was originally one tax lot
developed as a manufactured home development. On or about December 18, 2003, the owner
of the property recorded a Subdivision Plat which created a 94 tax lot residential subdivision on
the property.

5.

The replat alleged in paragraph 4 above, which was approved by the City of Bend
pursuant to its Zoning Ordinance and I.and Division Ordinance, allows Golfside to build stick-
built homes on the property which was previously limited to manufactured dwellings. A copy
of the Administrative Review and Dec: sion in Project Number 05-58 is attached hereto as
“Exhibit B” and incorporated herein by this reference.

6.

Pursuant to the Water Service 4 greement between the Company and 523, the owner of
the property is responsible for paying residential development charges in conformance with the
Oregon Public Utility Commission Tariff Rules and Regulations. These charges are listed on
the Company’s Schedule 5, and explaiied in the Company’s Rule 9a, which was approved by
the Commission in Commission Order No. 05-811 (UW 107), dated June 24, 2005. The
residential development charge and rule (originally recorded as Rule 6a) were previously filed
with the Commission in December 1999. A copy of a letter from Marc Hellman,
Administrator, Economic Research ani Financial Analysis with the PUC dated June 27, 2005,
and the approved Naming Rates For R »ats Water System, Inc., is attached hereto as “Exhibit
C” and incorporated herein by this reft:rence.

7.
The Agreement signed by 523 LLC, on page 3 of 3, lists the Residential/Multi-

Residential Development Charge and (iates:
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“As per OPUC tariff rules & regulations schedule No. 5 and rule
6a.”
8.
The applicable tariff provides fr the following residential development charges:
Lots less than 4,000 square feet: $ 975.00
Lots of at least 4,000 bt less than 6,000 square feet:  $1,375.00
Lots of at least 6,000 but less than 9,999 square feet:  $1,975.00
Upon information and belief ot tained by reviewing Golfside’s replatted PUD dated
June 24, 2005 and approved by the City of Bend effective October 19, 2005, the Company
believes Golfside’s subdivision consis s of 13 lots less than 4,000 square feet; 71 lots of at least
4,000 square feet but less than 6,000 square feet; and 10 lots of at least 6,000 square feet but
less than 9,999 square feet. The total I'UC tariff for this development is $130,050.00.
9.
As part of its existing tariffs, the Company has an approved rule (Rule 9a) that
addresses the residential/multi-residen:ial charge. The rule states in part:

“The residential develo »ment charge is assessed (based on the lot
size) on any lot or lots {or which a permanent new water service
is established to serve cne or more residential dwellings. The
residential developmen: charge is assessed in addition to the
meter set charge.

A residential developmznt located on a single tax lot for which a
metered water service i; established to serve multiple residences,
shall (in lieu of the cha:ge based on lot size) be assessed a
residential developmen: charge based on the size of the master
water meter required to serve the development (including all area
to be served in future p 1ases of the development).

Subsequent to setting tlie meter(s) or master meter and payment
of fees, if lots within the development become separately
identified tax lots, the ¢ eveloper(s) of the separately identified tax
lots will then be assesscd an additional charge equal to the greater
of (a) or (b), and reduci:d by (c); where (a) is a residential
development charge (biised on each individual new lot size), (b)
is the master meter set :harge, and (c) is the fee previously paid
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to set the master meter 10or this development. In the event that
this calculation produces a number less than zero, no refund will
be given, and the amount of the fee shall be zero.”

10.

Payment of the residential charze is recorded as contributions in aid of qonstruction
(CTAC). CIAC is a liability to the Coripany that reduces rate base. Pursuant to Oregon
Administrative Rule (OAR) 860-036-( 756, CIAC and its resulting depreciation is excluded
from water utility ratemaking. As sucl, when the Company receives payment for the
residential development charge, the Campany records a reduction to rate base. This will have
the effect of reduced revenue requirerr ent because the Company’s rate base is lower than it
would have been without the CIAC. £.dditionally, cash received for the payments increases the
Company’s cash flow, which in turn, ¢llows the Company an increased opportunity to invest in
future plant improvements.

11.

Pursuant to ORS 757.225, the \“ompany is obligated to collect the residential
development charge since it is recorded in a Commission approved rate schedule. ORS
757.225 states:

“No public utility shall charge, demand, collect or receive a
greater or less compensation for any service performed by it
within the state, or for «ny service in connection therewith, than
is specified in printed rite schedules as may at the time be in
force, or demand, colle:t or receive any rate not specified in such
schedule. The rates named therein are the lawful rates until they
are changed as provide] in ORS 757.210 to 757.220.”

12.
The total amount the Company believes is owed by Golfside is $129,250.00 for
residential development charges pursuant to the Water Service Agreement and the applicable

tariffs.

1
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13.

Golfside has refused to pay the development charges specified in the tariffs, nor any
part thereof.

WHERFEFORE, Company prays for an order requiring Golfside Investments to pay
Company the amounts identified in the tariffs for the hook-up charges for each newly platted
lot and for Company’s costs and disbu sements incurred herein, and for any further relief the
Court deems just and equitable.

DATED THIS ﬂ day of F¢bruary, 2006. .

BRYANT, LOVLIEN & JARVIS,

Il il e L

MARK G. REINECKE, OSB 91407
Of Attorneys for Roats Water Systems
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WATER SERVICE RACREEMENT

Water Eystem,  Inc., an Oregon corperation, hereinafter called
"COMPANY"  and =5 L . hereinafter called "ugEr"
as followe:

agree

1.

2

UBER has received, read and understands COMPANY'S water rolicy
which is attached te anl incorporated as =a rart of this Water
Service Agreement. The terms used in this agreement have tha
meanings assigned to tiem hy COMPANY"S water policy unless
specifically provided oth:z:rwise.

USER desires water servic: to the property described on Exhibit
"A" which is attached to und made a part of this agreaement .,

COMPANY agrees to supply UBER with water service to this property
on the follewing terms and conditicns:

3.1 Service shall ke supplied only through water facilities
: constructed and installed to COMPANY standards and
specifications. COMPANY Standards and Specifications may he
obtained from the JOMPANTY. All water facilities except

USER'S service conn:ction linez shall he the property of
COMPANY (upon COMPAMY'S acceptance in writing i1f they are
installed by someor= other +than COMPANY) and shall bhe
installed within public ways or COMPANY easements.

3.2 UBER shall promptly ray all charges for COMPANY water service
when due. Charges shall be as prescribed by the appropriate
schedule, and charges may be changed from time to time as
approved by the Oregecn Public Utilities Commission.

3.3 No other use of COMPANY water or COMPANY water facilities
except as provided in this agreement shall bhe rermitted
without express consent of COMPANY.

3.4 USER shall comply with all applicable governmental laws,
rules and regulations, ineluding but not limited to the City
of Bend Urban Growth Area related ordinances and resolutions,
and the provisions of COMPANY water policies as they now
exist and as they may be changed from time to time,




4,

WATER SERVICE AGREEMENT  (Continued)

This water service may be terminated by COMPANY for any failure to
compiy with ferms and conditlons of this agreement or the
COMPANY 'S water policy. :

The fcllowing special conditions shall apply to the construction
of all related on site facilities ©f the USER'E water service:

5.1 UELR agrees to perform all work necessary to install at
property line or a lacation approved by COMPANY , 2 hackflow
prevention device epproved by the DOregon State Health
Division. This device must pass inspection by a certified
backflow prevention inspector. USER agrees to have test
cochs installed on this device, USER a2lso agrees to comply
with the annual requirement for checking the backf]low
protection valves at JSER'S expense.

I~

The person or firm doing the work shall maintain, during fhe
life of the contract, Construclkion Liability Insurance and

o7

appropriate Workers Compensation coverage, The coverage
shall =apply teo his vork and that of any subcontractior who
rerforms work under this contract, COMPANY shall be held

harmless from any liazility of any kind resulting from or in
connection with activ:ties connected with this project.

5.3 COMPANY will perform the following worll as regquired:
- Connection, Inspections, Testing, cChlorination and Flushing.
USER shall reimburse COMPANY for the actual cost of the abcve
described work incliding labor, material =and ceguipment .

~ Overhead will be charced on a2ll labor and material,

[ 8]
N

USER agrees to perforn all work necessary to install water
service lines.

.5 USBER agrees to obtain Oregon State Highway Street cut Permit
prior to any construction, 1f applicable.

i




WATER SERVICE ACREEMENT (Continued)

5.6 Connection charge for new service under 0PUC approved tariff
service charges!

ctandard 5/8 ¥ 3/4 s=z=rvice 5300
Larger than 5/8 X 3/4 aervice $300 plus add'l cost.
Fireflow Charge 50 cents per =g. ft.

meagured by bulldlng
outside dimensions.

Rezidential /Multi-Rezidential s per OPUC Lariff
Development Charge rules & regulationsz
schedule No. & and
rule 6a

5.7 The totasl amcunt of this contract is due and payable with the
written acceptance of COMPANY for the water facilities
constructed under this agreement.

UBER agrees to call COMPFNY =at (541) 282-302%2 and schedule a prQ
construction meeting with COMPANY personnel . 24 hour notice isg
required. No constructioa shall ocour prior to this meeting.

USER warrants that the uniersigned has the authority to commit the
USER to the terms of this Water Service Agreemznt.

USER hilling address _ioy Bry & L5979 I/@mcou{f&ﬁu»’fq TLE T

Dated this 2/ day of | RN WS , Eﬁ-QCKDQ_,

COMPANY , USER

///x*/i’)/'?%’ B

///ﬁf/f\]

K. Foats Signature
WAL(IZZMUSA J“V
Name
ves. Jrta T fi
Title ,
fq
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ADMINISTRATIVE REVIEW AND DECISION

PROJECT NUMBER:
SUBMITTAL DATE:
DATE MAILED:

APPLICANT:

OWHNER:

ENGINEER:

ATTORNEY:

LOCATION:

BZ0E-5B HKE/sle
Golfside PUD
Fage 1 of 40

05-58
February 4, 2005
March 17, 2005

Wall Musa
F.O. Box 137 _
Amboy, WA 98601-0137

Golfeide Park LLC
F.O. Box 87547
Vancauver, WA 98687

John Kahlie/ Hickman Williams and Asscciates

805 SW Industrial Way #10
Bend OR 87702

Liz Fe ncher
644 NW Broadway
Band, OR 87701

The s ibject property ie located in betwesen Parrali
Road and Highway 97 and has a streat address of
61055 Parrell Road. The subject property is also
identif ed on Deschutes County Assessor's Map 18-
12-17-BD; Tax Lots 1100, 1200, 1300, 1400, 1400,
1600, 1700, 1800, 1800, 2000, 2100, 2200, 2300,
2400, 2500, 2600, 2700, 2800, 2900, 3000, 3100,
3200, 3300, 3400, 3500, 3600, 3700, 3800, 3800,
4000, 4100, 4200, 4300, 4400, 4500, 4600, 4700,
4800, «1800, 5000, 5100, 5200, 5300, 5400, 5500,
5800, 5700, 5800, 5500, 5000, 6100, 6200, 6300,
6400, 500, 660C, 6700, 6800, 8900, 7000, 7100,
7200, 7300, 7400, 7500, 76800, 7700, 7800, 7900,
8000, £100, 8200, 8300, 8400, 8500, 8660, 8700,

- 6800, £800, 8000, 8100, 9200, 89300, 9400, 9500,

92600,

Assessor's Map 18-12-17CA; Tax Lots 3500, 3500,
3700, 3300, 3900, 4000, 4100, 4200, 4300, 4400 and

4500.

BXHIBT [
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REQUEST: Ar application for a tentative plan for a replat of
Gulfside Manufacturad Home Park subdivision,
Prases 1 and 2 and a conditional use permit for g
Planned Unit Development, The praperty is zoned
Ur.an Standard Residential (RS) Zone,

PROJECT MANAGER: Heidi Kennedy AICP, Senior Planner

APPLICABLE CRITERIA:
(1} City of Bend Zoning Ordinance, NS-1178, Chapter 10;

(a) Section 10-10.10, Urban Standard Residentia) (RS) Zone
(b) Section 10-10.28, Conditional Use
(c) Section 1(-10.30, Planned Unit Development Approval

(2)  City of Bend Land Division Ordinance, NS-1786.

(a) Article Ill, Hections 3.010 ~3.090 Application Procedufes
(b) Article VI, Design Standards and Improvemeants.

(3)  City of Bend Land Use Fermit and Raview Proceduras Ordinanca, NS-
1775. :

FINDINGS OF FACT:

1. LOCATION: The subjec: property is located at 61055 Parrell Road in
Bend, Oregon. lf is deve oped as a manufactured home park. It has bean
platted as the Golfside Manufaciured Home Park Subdivision (Phasss 1
and 2). According to the application, the Phass 3 and 4 area of the
approved manufactured t ome park and manufactured homs park
subdivision has been solc to a third party who is proposing to develop a
standard subdivision on the property.

ZONING: The subjact property is zoned RS, The pian designation is
Standard Urban Density F esidential, '

o

3. SITE DESCRIPTION: Stzff conducted a sits visit on March 15, 2005 and
provides the following find ngs based on obsarvations mada on the site
and the submitiad application materials:

The subject property includss Jots legaily craated by the recording of the

final plat for the Golfside M anufactured Home Park Subdivision. Access
to the existing subdivision .ots is from Parrell Read via private roads that

were created through the platting process,

PZ05-58 HKE/sle ' ' —Q _ /o
Golfside PUD A l _ﬂl__
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PROPOSAL: The applicint is seeking permission to replat Phases 1 and

4.
2 of the Golfside Manufactured Home Park Subdivision under City of Bend
PUD and subdivision rules. The replat will reduce the number of buildable
lots from 97 to 84 lots. The replat will create two common area lots from
three of the 87 platted lot .

5. SURROUNDING LAND UISES: All adjoining properties are located within

the City of Bend.

The land be ween Murphy Road and the northaern boundary
of the Musa property is designated CH, Highway

Commercial and RS, Urban Standard Density Rasidential on
the comprel ensive plan map for the Bend urban area. The
property is currently zoned CH and RS, Urban Standard
Density Res dential. The RS property has been subdivided
into a small ot residential subdivision. The land zoned CH
has been developed with a number of commercial

businesses,

North:

The site abu:s Highway 87 on its western property line.
Properties iccated on the west side of Highway 57 are zaned
CH, Highway Commercial and are deveiopsad with

commercial husinesses,

West;

South: The property directly south of and abutting the subject
proparty is dissignated RS by the comprehensive plan and is
zoned RS. It is the remainder parcel created when Phases 1
and 2 were piatted. The parcel has received permission o
be developec as & manufactured home park and to be
subdivided ai: & manufactured home park subdivision.

The majerity »f the land located to the sast of the subject
property is zcned RS. The RS-zoned land includes the golf
course of the Bend Golf and Country club and residential
subdivisions. A thin strip of approximately three to four RL-
zoned lots are: located across from the northern section of
the eastern boundary of the subject preperty. These lots are
a part of the Eiend Galf Club Addition subdivision. These lots
are devalopetl with single-family houses. The lots ars
smaller (10,000 to 15,000 sguare feet) than the minimum ot
size of the RL zone (20,000 square feet). Immediately to the
sast of thase ots is the RS-zoned Bend Golf and Country

Club.

East:

B. PUBLIC NOTICE AND CONIMENTS: The City of Band FPlanning Division
sent notices of the regquast to surrounding property ownsars of record within

CXHIBIT >
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100 feet of the subject property as shown on the most recent praperty tax
assessment roll. No camments were received in response te the public
notice. Various agenc es were aiso sent notices. Their commeants and
recommendations are isted below in italics and made a part of this

Raview and Dacisicn.

AGENCY COMMENTS

The following are coriments and recommendations received by
various agencies and are not necessarily reflective of the Conditions

of Approval for the proposed project.

Fire Department Commenis

By. Cindy Kettering, City oi' Bend Fire Inspector
Date: February 25, 2005

File Number: 05-58

Water Supply - 2004 Oregen IFC Appendix B ‘
The required watar supply for ire supprassion for this building shall be 1,000
gallons per minute at 20 psi residual pressure. This flow requirament is based on

Type V-B building construction not to exceed 5 600 square fest.

Fire Hydrant Spacing - 2004 Jregon IFC Section 508 and Appendix C
Fire hydranis shall be located ¢long the route of the fire apparatus accsss -
roadway and spacing of hydrarnits shall not exceed 500 feeat. ‘

Qastruction & Protection of Fire Hydrant — 2004 Oregon IFC 508.5.4
through 508.5.6 _

A 3-foof ciear space shall be maintained around the circumfarence of fire
hydrants. When exposed to vehicular damage, concrete curbing, sidewalks, or4
inch concrete filled bollards placad 3 feet from hydrants shall suitably profect fire
hydrants. Hydrants shall be cozted with approved red paint color and markings.

Premises Identification - 2004 Oragon IFC 505.1 :

Approved numbers or addresses shall be placed on all new and existing
buildings in such a position as to be plainly visible and legibie from the street or
road fronting the property. Said wumbers shall contrast with their background and
visible at night. Dwellings and Fister Homes that are located off of streat _

- frontage shall post a visible approved reflective address sign at the entrance fo
their driveway. (Signs are available at jocal Fire Stations)

Street or Road Signs - 2004 Oregon IFC 505.2 _
Strests and roads shall be identied with approved signs. Signs shall be of an

approved size and weather resistive construction,

PZ05-66 HKEjsle - A _ ‘ﬁ/
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Fire Lanes - 2004 Oregon IFC 303.3
Approved signs or other approved notices shall be provided for fire apparatus

access roads to identify such ronds or prohibit the obstruction theraof. Such

signe or notices shall be kept in egible condition at all times. Fire lane curbs shall
he painted bright red with white .slters. The stroke shall be 1 inch with jatfers 6
inches high to read "No Parking Fire Lane" Spacing for signage shall be every

50 feel.

Fire Apparatus Access Roads (General) - 2004 Oregon IFC Section 503 and
Appendix D

Fire apparatus access roads shall be placed within 150 of all exierior walls of the
first fioor of all buildings. Fire apparatus access roads shall have an unohstructed
width of not leas than 20 feet designed with a uniform all-weather driving surface
to support the imposed GVW of 75,000 Ibs. and a vertical clearance of not less
than 13 feet 6 inches. Turning radius shall not be less than 45 feet and gradient
shall not excesd 12 percent unle s the authorities having jurisdiction approve a
variance. Dead-end access roads in excess of 150 fest in length shall be
providec! with approved provisions for the tumning around of fire apparatus. A cul-
de-sac, hammerhead or other means for the tuming around of fire apparalus may

he approved.
Gas Meters & Piping - 2004 Oregon IFC Section 3712

Apoveground gas meters, regula,ors and piping exposed fto vehicular damage
due to proximity to alleys, driveways or parking areas shall be protecied in an

approved manner.

smoke Detection - ORS £78.254
Smoke detectors shall be in compiiance with Oregon State Laws and the

Internationail Building Code. Cregzn IFC 807.2.10.1.2

Additional Comments:

Developments of one or two-fa; nily dwellings where the number of dwelfing
units exceeds 30 shall be provided with separate and approved fire
apparatus access roads. Oregen IFC Appendix D, D107.1 and D704.3

ENGINEERING DIVISION COMNMENTS:
DATE: 02/16/05 PROJECT # 05-(158
BY: City Engineer

Strects.

Provide sidewalkes along lot frontage(s) in accordance with City standards and
specifications.
)

- . el D
5705-56 HKE/slE l_ﬁf) . F _%/(:
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Sidewalks fo be installed property fight. -

Replacs any substandard or damaged curb or sidewalk with City standard curb
or sidewallk.

Frovide a handicap ramp at the intersection in accordance with City of Bend
standards.

Construct drive aprons to City of Bend standards for all approved drive accesses,

General:
Comply with all previous site plan requirements.

Provide for a street light in accordance with City of Bend policy - Af all
intarsections.

Coordinate development with ihe irrigation companies.

Pave parking lot and/or accese roads on project,

All required public improvemsr is shall be incorporated into a single plan
submittal,

Submit enginegrad sewer, watar, street and/or Grading/Drainage Plans for public
improvements on-site to City Policy and Standards & Specifications. Water
system shall meet Fire Code and domestic needs. All water and sewsr plans
that are part of a sife plan, or a.e being constructed outside of a public wa V. shall
include any and all site feature: of the developmant, existing or proposed that

may affect the City faciiifies.

Watar and Sewer!

All City maintained faciiities shall have full width exclusive utility easements at 20
feet each for waler and sewer outside of any right-of-way areas.

Mset the water flow requiremen's of the Fire Code. System shall mest Fire Codle
ahd domestic needs. .

All watsr service lines to the proserty not being utiiized shall be cut at the main
and abandoned.

All sewer service lines to the preoerty not being utilized shali be cut af the main
and abandoned. Espscially for common lots.

ADDITIONAL COMMENTS:

PZ05-58 HKE/sle _ ( ; L%Z\ .
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Engineering plans shall be des gned using Deschutes County datum and
coordinates, with benchmarks and contfrols shown on plane.

Steets shall be constructed to zurrent City of Bend Standards and Specifications
including curb and sidewalks ainng both sides.

Improve Parrell Road to curren; collector standards including 26 of asphalt
widening from centerline to curh line.

DEVELOPMENT SERVICES DEPARTMENT COMMENTS:

SDCs shall be payable under Cly ordinance, Resolution and policy upon
issuance of building permit and signing Sewer and or Water Agreements for
projects.

TRAFFIC ENGINEERING REV.EW COMMENTS
BY ROBIN LEWIS, P.E. - 330-4025 PROJECT NUMBER:  05-058

PROJECT NAME: Golfside Pak DATE: 2/16/05
GENERAL:

Comply with the Band Transponation System Flan. Connectivity-should require a
stub street to the tax Jot 1812170002306 in order fo ensure orderly development,
sase of access fo services and raduced vehicle miles fravslad-all goals of the

Transportation System Plan. Can be designed fo restrict frucks.

Comply with City Standards and Specificalions for construction

STREETS!

Access to the lofs shall be by Cit» standard driveway aprons. Location shall meet
City Ordinances and Policies. Skow on the plans.

Project shalf comply with the Arierial Access Policy (Street Policy #2). No direct
vehicular access fo Highway 97, sedestrian connection prefermed.

Project shall comply with the Joint City/County/State Principal Arterial Access
Management Folicy (Streel Polic) ##4). Coordinate with Peter Russell at ODOT

388-6046.

instail sidewalic property tight alor g street fronfages. Including Farrell & 3"

~ streets and intemal local sireets. Sidewalks required on both sides of these
private streets.

Provide hike lanes along arterial and collector streets, Pavement 18 from center
line on Parrall.
B

TUFZOEEE HKE/sle B =
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DEDICATIONS:
Dedicate: 40 tc center line or Parrell.

SITE VISIT COMMENTS.

Install pedestrian ramps meet ng requiremenis of ADA and City at: all
intersections. :

Comply with Clsar Vision Qrdinance. Show clear vision areas on plan.

TRAFFIC:
Comply with the Traffic Impact Analysis Policy (Street Policy #6). Okay.

ADA PLAN REVIEW

PROJECT NUMBER: 05-38

Date: 2/28/05

ADA Coordinator Checklist & Comments

REFERENCED CODES:

INTERNATIONAL BUILDING “ODE (I3C) CHAPTER 11, WITH OREGON
AMENDIMENTS, 2004

AMERICANS WITH DISABILITIES ACT ARCHITECTURAL GUIDELINES
(ADAAG) CHAPTER 4 |

ACCESS ROUTE

Al least one accessible route within the boundary of the site shall be provided
from public fransportation stops accessible parking, and accessible passenger
loading zones, and public streets or sidewalks fo the accessible building sntrance
they serve. The accessible roufe shall, to the maximum extent feasible, coinsice
with the route for the general public. (ADAAG 4.3.2: OSSC 1103, 11 08.4)

The minimum clear width of an ¢ccessible route shall be 36 in (815 mm) excapt
al doors (see 4.13.5 and 4.13.8) If a person in a wheelchair must make a turn
around an obstruction, the minimum clear width of the accessible route shall be
as shown in Fig. 7{a) and (b). (ADAAG Standards 4.3.3: UBC 1 103 OSSC
7703.2.2.2, 1709.4.2)

Ground and floor suifaces along accessible routes and in accessible roome ang
spaces including floors, walks, remps, stairs, and curb ramps, shall be stable,

2
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firm, slip=resistant, and shall comply with 4.5. (ADAAG Standards 4.5.7, O55C

Driveway aprons shall he desiuned and constructed according to Gity of Bend
Standards and Specs, under sieef 2-5.

An accessible route with a running slope greater than 7:20 is a ramp and shall
comply with 4.8. Nowhere shal the cross slope of an accessible roufe exceed
1:50. (ADAAG Standards 4.3.7- OSSC 1103.2,4.53, 1109.4.4)

Curb ramps complying with 4.7 shall be provided whersver an accessible route
crosses a curh. Slopes of curb ramps shall comply with 4.8.2. The siope shall be

measured as showrn in Fig. 71 (OS8C 7109.7, 1105.2.2)

Transitions from ramyps to walks, gutters, or  streels shall be flush and free of
abrupt changes. Maximum slopzs of adjoining gutters, road surface immedialely
adjacent to the curb ramp, oraccessible route shall nof exceed 1:20

The least possible slope shall b used for any ramp.  (ADAAG Standards 4.7;
4.8) :

DETECTABLE WARNINGS

IN PUBLIC RIGHT OF WAY: Defectable wamings shall consist of approvad
taxture in the form of raised frunzated domes with a diameier of nominal 0.9 in
(23 mm), a height of nominal 0.2 in (5 mm) and a cenfer-to-center spacing of
nominal 2.35 in (60 mm) and shall confrast visually with adjoining surfaces, either
light-on-dark, or dark-on-flight. (City of Bend Standards and Specifications,

ADAAG 4.28.7)

A curb ramp shall have a detecieble warning complving with ADAAG 4.28.2. The
detectable warmning shall extend “he full width and depth of the curb ramp.
(ADAAG 4.7.7)

If & walk crosses or adjoins a vel icular way, and the walking surfaces are not
separated by curbs, rallings, or o‘her elements betwesen the pedestrian areas and
vehicular areas, the boundary be'ween the areas shall be defined by a

continuous detectable warning waich is 36" wide, complying with ADAAG 4.29.2,
0S85C 1103.2.3, 1105.2.6, and 1'089.16. (O55C 7703.2.3.2, ADAAG 4.29.5)

Comments: Show driveway ap.ons on plans af intersections and locations

of ADA ramps in relation o those fofs.

GRADING/DRAINAGE COMMENTS: )

Golfside PUD
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DATE: 02/16/05 PROJECT # 15-058 BY: City of Bend Engineering Division
541-386-5538

Storm Drainage:

Show any hatural or existing d.ainage routes.

Submit a storm drainage control plan for existing impervious surface showing
storm drainage conltainsd on-s.te or routed to an approvad drainage facility.
Including drainage basins and storm runoff caloulations.

For private storm water manag »mernt sysz‘ems:- prior to approval of Final Plat the
Engineer of Record shall provice written documantation stating that storm water
management systems have be:n designed and installed per Oregon DEQ and

current City of Bend approved design requirements. _

ADDITIONAL COMMENTS:

Frior to approval of Final Plat, &l requirements of the City of Bend ‘Grao’mg
Ordinance shall be mat.

FProposad site plan dogs not prcvide sufficient information for grading/drainage
approval, Submit detailed grading/drainage plan for approval to City of Bend
Enginesrting Division,

Submit copy of DEQ drywell registration for private drywelis to the City of Band
Engineering Division.

LONG RANGE PLANNING COMIMENTS:
FILE NUIVIBER: 05-58
APPLICANT: Walt Musa

1. ho ccmment — WR

ARNOLD IRRIGATION DISTRICT: In answer io the above request, these
properties do not have any water rights. However, there is an Arnold Irrigation
District easement which is 15" in width which already appears on the blat that has
been submitted to our office. No construction or building of any type may occur

oh this edgsameant.

There /s a $500.00 Subdivision Raview Fee and a $50.00 Plat Signing Fee.
These fees must be paid before e pproval of this plat will be given.

If you have any questions, please feel free to call our office. Sinceraly, Shawn

Gerdes Secretary/Manager
£ IBIT e I
. . o ot
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POLICE: O.K. Steve
SIGNS: No signs shown. 2/16 KV

ASSISTANT BUILDING OFFIIAL: All building code issues will be addressed
when plans are submitted for permits for new dwsliings. Existing dwslliings must

meet building code sethacks from proposead lot lines.

7. APPLICATION ACCEPTANCE DATE: The applications for a conditional
use permit and subdivision tentative plan for a subdivision/PUD was
submitted on February 4, 2005 and deemed complete and formally

accepted on March 4, 2005

CONCLUSIONARY FINDINGS:

CONFORMANCE WITH CITY 1DF BEND ORDINANCE CHAPTER 10;
SECTION 10.10.10, URBAN STANDARD DENSITY RESIDENTIAL (RS} ZONE

CONCLUSIONARY FINDINGS

A. City of Bend Zoning Ordinance No. NS-1178. Section 10.10.10.
Urban Stanclard Density mesidantial (RS)

{1} Purpose: The RS Zone is intended fo provide for the most
common urban residen:ial densifies in places where community
sewet services are or will be available and o encourage,
accommodate, mainfair and protect a suitable environment for

family living.
FINDING: The applicant is proposing to convert an existing manufactured home

park into a residential planned it development subdivision. According to the
burden of proof, the applicant is 1ot changing the size of any of the "buildable”

iots in the subdivision.

Standard city or urban services, ncluding sewer and water (Roats), are already
provided to all the proposed residential lots.

(2) Permitied Uses. The ~obliowing uses are permitted:

a) Single Family Dwelliny

FINDING: The applicant has prop nsed the development of rasidential lots for the
placement of single-family dwellir gs, which are ailowed outright undar the RS

Zone,

PZ05-58 HHE/sle . '
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(3) Conditional Uses. The foliowing conditional uses may be
permitied subject o a conditional use permit and the provisions

of Section 29,

(i) Planned Unit Deve opments subject to provisions of Section 30,

FINDING: The applicant has proposad to convert the manufactured hame park
inte & subdivision through the 2UD process and has submitied a conditional use
application. The provisions of Sections 26 and 30 are addressad balow.

(5) Lot Requirements: The following regquirements shall be observed:

{a) LotArsa: A lotin a subdivision or Planned Linit Developmeant
approved after December 2, 1988, shall have & minimum area
of 4,000 square ‘zef provided that the overall density does not
exceed 7.3 dwel ings per gross acre. All other lots shall have a
minimum area o' 6,000 square feet. New [of development is
subject to Sectian 10-10.10(8) befow and shall have an overall
density range of 2.0 - 7.3 units per gross acre.

FINDING: The applicant is not changing the size of any of the "buildable” lots in
the subdivision. Three of the lats are being convertad fo common property but
no change is proposed to any of the other Iots. Staff finds that 12 of the lots are
less than 4,000 square feet in s z2. The vast majority of the propesed lofs are

larger than 4,000 square feet in size.

The applicant has proposad to plat 84 residentia! lots on an approximately 13.03
acre property, which calculates outto 7.21 units per acre. Therafore, the overall
density of the subdivision does hot excead 7.3 dwellings per gross acre. The
proposed fof sizes will be addrassed below under the PUD standards and naw lot
development standards in Section 10-10.10(8) are also addressad below.

(b) LotWidth: Lots chall have 2 minimum width of 60 -feet'excepf
in subdivisions or planned unit developments approved after
December 2, 1838, where the minimum width is 40 feet.

FINDING: The proposed tantative plan demonstrates that all lots will be at least
40 fzet in width, : '

(¢}  Front Yard: The front yard shall be either a minimum of 20 faet
except an existing 40 or 50 foot corner may have one front
yard of 10 feet, provided the garage or carport is at Jeast 20
feet from the prop:rty line, or a minimum of 10 feat from the
property line wher the following conditions exist:

Lo
cenilaid ..._f_;l-ﬁ___ﬁ_;,m_,ww_ﬂ.
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A The lot is 'within a subdivision platted after August 6,
1897 and 1he garage is setback a minimum of 20 feet

from the fiont property line, and

B. The iot fronts on a local public or private street.

FINDING: According to the sut mitted application, & front yard of 10 feet for
garages and homes was approved for this property atong its Parrell Road and
Highway 87 frontage by File 99-183. This approval was granted, in part,
hecause these “front” yards ser/e as rear yard areas for developmeant homes.
The applicant has indicated thar they will honor this previously approved setback.

The front vards for existing dwe lings in the manufaciured home park are
controlled by the standards of tre 1887 Oregon Manufacturad Dwelling Standard.
A copy of this decument was Exhibit C of the manufactured home park
conditional use and sits plan ap dlication. It s included herein as Exhibit R. The
applicant requasts approval of an exception, under the authority of the PUD
criteria, to aliow it to continue to place homes in the park using the seibacks
“specified on Table 803 of the 1987 Oregon Manufactured Dwelling Standard.
This will provide & public benefit by allowing new development in the park to be
compatible with existing dwellings. Additionally, the lots in the park were
designad around the Dwelling S andard setbacks. According to the appiicant,
approval of these setbacks for tre PUD will allow the applicant to make use of
the water and sewsr facilities thzt have baen stubbed 1o each lot and to provide
housing to area residents ai a reasonabls cost. The applicant owns all of the lots
in the park and lzases them. In iddition, approval of this application is needed to
enable the applicant to offer rentzrs a highar guality home, such as a modular or

stick-bullt home.
All applicable PUD criteria are reviewed below.

(d)  Side Yard: A side yard shall be 2 minimum of & feet and the
sum of the two sic e yards shall be a minimum of 15 feet except
that in subdivisior s or Planned Unit Developments (PUDs)
approved after De sember 2, 1998, a side yard shallf be a
minimum of at leanit 5 feet and the sum of the two side yards
shall be a minimum of 10 feet except for zero lof line
subdivisions approved pursuant to the City’s subdivision

ordinance.

FINDING: The applicant is seeking approval of the sstbacks contained in the
1097 Oregon Manufactured Dwel ing Standard for use in the subdivision for the
reasons discussed above in the d scussion of the front vard setback. For sake of
clarity, in the sefling of a subdivision, the applicant proposes a side vard setback
of three feet, This setback will supplament Table 903, Table 803 may raquire

—
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more onerous setback requirements from structures already established in the
subdivision up to a side yard of six feet.

Staff received comments fron the Building Division which state that all bullding
code issues will be addrassec whean plans are submittad for permits for new
dwellings and existing dwellin 3s must meet bullding code satbacks from
proposed ot lines. But no specific issues ware identifisd with this propesal fram
the building division. Therefole, staff finds that the setbacks contained in the
1997 Oregon Manufactured Dwelling Standards are reasonabie provided that the
Building Division can find that these proposed setbacks comply with the Building

cotle regulations.

(8}  Rear Yard: The rear yard shall be a2 minimum of 5 feet.

FINDING: The applicant is se sking approval of the setbacks containad in the
1887 Oregon Manufactured Dwelling Standard for uss in the subdivision for the
reasons discussad above in th: discussion of the front vard sethack. For sake of
ctarity and for ease of enforcarient, the applicant preposes a rear vard setback of
thres fest to supptement Table 903, Table 903 may require a more onerous
setback from structures alread established in the subdivision up to six fest in
depth. The applicant also requasts an exception to the yard reguiremenis fo
allow tenants to place portable storage units against the rear fence line. These -
units are requirad to he placed in this location by the CC&Rs for the subdivision.
Staff finds that the satbacks coittained in the 1957 Oregon Manufactured
Dwelling Standards are reasonible provided that the Building Divigion ¢an find
that these proposed setbacks comply with the Building code regulations.

{f} Lot Coverage: Maximum lot coverage by buildings and
 structures shali he 35 percent of the lot area,

FINDING: According to the submitted burden of proof, "The City has previousiy
applied the 35 percent iof coverage standard to the entire subject property. This
is a much less restrictive jof covsrage standard than allowed in a standard RS
subdivision because park road sreas and common areas are included when fot
coverage Is calculated. The apglicant, therefore, requests approval of an
exception fo the 35 percent stan:ard of the RS zone. Approval of this exception
will enable the applicant to continue to put the platted lots to thejr intended use
as a single-family dwelling iot. It will also allow new development to be similar fo
and compatible with existing devslopment in tarms of lot co verage, “

"A lot coverage standard of 50% is requested for iots 5000 square feet and larger
and 80% for lots that are Jess than 5000 square feet in size, That standard will

in most cases, be sufficient fo offsef the loss of the road area in making the lot
-coverage calculation. In the recently approved Cascade View Fariners LLC
application for approval of a manfactured home park conversion PUD, the City

PZ0B-58 HKE/sle
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approved a 50% lot coverage sandard. This approval was granted without any
request by the applicant for the exceplion.”

"“The lots in this subdivision are sized in reliance on the City's 7888 site plan
approval that allowsd the area vnder park roadwaye to be counted in determining

compliance with the lot coverag: standard. In order o assure that the lofs in the
suhdivision can be “huildable " this exception is of critical importance.”

Dased on the size of the lots, the: existing development of the property, staff finds
that the proposed increase in lo: coverage is reasonable.

Residential Compatibiliy Standards The following stancards shall
apply to new subdivision lots created after February 20, 2004 and

shall be ohserved:

(8)

{(a) Purpose. The residential compatibiiity standards in this
section are intencied to provide acdded protiection io
residentially zoned properties and existing neighborhoods
from potential impacts sometimes associated with increased

residential densitr development.

(b)  Applicability. The residential compatibility standards shall
' apply to all RS zoned development propetiies that are abutting
existing residentiz | iots, exciuding fois in the RM and RH
roning districts, thiat have been legally creatad through a
subdivision plat and have 2 minimum ot size of 8,000 sguare

feet or greater.

FINDING: The subject property ziouts existing residential lots created by a
subdivision ptat on & part of the narth side of the subject property. The adjcining
subdivision is the South Village S abdivision. None of the adjoining lots in tha
South Village Subdivision are 8,010 sguare fest or greater in size. The largest
adjoining lot is Lot 8, South Villagz. ltis 7926 sguare feet in size. As a resuii,

tha residential compatibility ruies Jo not apply to this replat.

CiTY OF BEND SUBDIVISION OXDINANCE NO. N&5-1345
ARTICLE NI, SUBDIVISION - APPLICATION PROCEDURE

Section 3.050 REQUIRED FINDINGS FOR APPROVAL. The Review
Authority shall not approve a te 1tative plan for a proposed subdivision or -
partition uniess the Review Authority finds, in addition to other
requirements and standards set forth in this ordinance, that the fand
division as proposed or modifie I will satisfy the intent and requirements of
this ordinance, and Bend Zoning Ordinance, and be in compliance with the
Bend Area General Plan. Such findings shall include the foliowing:

1, No application for subdivisior or partition shall be approved unless the
following requirements are met: S
' T [‘:‘:)
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A. The land division contributes to orderly development and tand use

patterns in the arsa, and provides for the preservation of natural features
and resources such as streums, lakes, natural vegetation, spacial terrain
features, and other natural 1esources to the maximum degree practicable

as determined by the City o' Bend.

FINDING: According to the submitted application, “The applicant's proposal is to
replat an existing manufacturad home park subdivision. If does nothing to alier the
land use pattern of the area or ‘o change the order of deveiopment. All of the
property has been.approved fo-davelopment with single-family homes. The replat
will create two comimon area lots in place of home sites.”

‘The replat will resolve a disputz betwsen the applicant and the City regarding ths
legal effect of the City's approval of the manufactured home park subdivision. The
applicant obtained approval of I's tentafive plan prior to a change in State law that
restricts the development of manufacturad home park subdivision lofs to
manufactured homes only. The City has advised the appiicant that if plans to apply
this law retroactively to develop ment in Golfside Manufactured Home Park. Rather
than engage in lengthy and cos'ly iiigation aver this issus, the applicant and City
staff have agreed that a rsplat cf the subdivision is an effective way fo solve this

problem.”

“The new "manufactured homes only” law is so resttictive that it prevents the
applicant from instaliing modula.-homes in the park. It also prevents the applicant
from building modest sife-built homes. The market for manufaciurad homeas, due fo
a number of economic and finar.cial factors, has become severely deprassed, New
home buyers want to purchase imodular or site-built homes. Lending praciices and
rates also favor mociular and sife-built homes over manufactured homes. This PUD
approval is essential to allow the applicant to fill the axisting subdivision with homes
and residents. The use of the eyisting infrastructure to serve new development is

arderiy developmant.”
“The property contains no Goal &' inventoried natural features, *

“The proposed subdivision is cor.sistent with the developrant pattern of the area io
the north. The property is separeted from larger Iots to the east by Parrell Road,
The property fo the south is being sald and will be developed with site built homes.
The approval of this application will allow the applicant to devaiop his propaity with
homes that are more compatible with the iikely development of that property.”

‘As a legal matter, this code sutsection is not a relevant approval criterion for the
review of this application. State law prohibits the City of Bend from freating this
criterion as an approval criterion because it is not clear and objactive on its face. .
The subject property is a part of the City's invantory of jand tesignated for
development with “needed housing,” as the term is defined by ORS 797.303(1).
The subdlivision will create lots that will be developed with needed housing units.
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The review of the project, thereore, is limited to a review for compliance with City
approval standards that are clear and objsctive on their face. ORS 197.307(8),

ORS 227.173; OAR 660-008-0015."

In response to Appiicant's asse:tion that the City is applying the restriction
against stick built homes, staff rotes that this interpretation is based on the
advice of Brian DeMarco of the DJregon Real Estate Commission, the authar of
the bill that allowed conversions. Mr. DeMarco has threatened that his agency
would seek an enforcement order against the City If we proceed to issug building

parmits for stick built awellings.

Staff finds that the proposal is tc convert an existing manufactured home
subdivision into a Planned Unit Development. The development pattern of single
family dweliings on small Iots Is sonsistent with the existing land use pattern on
‘the property and the residential property to the north. Natural features such as
streams, lakss, natural vegetaiicn, special terrain features, and other natural
resources are not present on the property and would not be negatively impacied

by this proposal.

B. The land subdivision will not create excessive demand on public
facilities and services required to serve the development.

FINDING: With City file PZ39-1£3, staff found the proposad subdivision would
not create any additional demanc upon public facilities. The proposed use is the
same as the current use that was approved by the City of Bend in 19939, All
needed utility servicas have beser provided to the subdivision by the applicant.

No change is proposad by this PUD.

C. The land division coniributas io the orderly development of the Bend
area transportation network of roads, bikeways, and pedestrian
facilities, and does not confiict with existing public access sasements
within or adjacent to the land division.

FINDING: The site is zonad RS end is developed as a residential manufactured
home park. The property is surrotindsd by lands with similar single-famity small
lot residential development. Utliti :5 and services are currantly in the area. The
replat does not propose to change the road system. Therefore, staff finds that

this criterion is not applicable.

F. Each lot or parcel is sujted fcr the use intended or offered.

FINDING: Staff finds that the iots are currently being used for singis-family
rasidential uses which is in complic nce with the designed RS zoning on the

property.

G. An approved water rights div sion plan.
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FINDING: According to the axplicant, there are not water rights on the subjact
parcel. In addition, staff recei/ed comments from the Arnoid Irrigation District

confirming this fact.

H. If the land division adjoins an SM or SMR Zone, the existence and
location of such zone shill be entered on the deed for the lots or
parcels created by the la1d division.

FINDING: According to the Bend Area Zoning Map, the subject property does
not adjoin an SM or SMR Zong:.

G. The tentative plan for the propesed subdivision meaets the requirements
of ORS 92.090.

FINDING: Oregon Revisad Stitute 92.090 ssts forth the requirements for
tentative plan and final plat prozedurss. These requirements are incorporated
intc the City of Bend Land Division Ordinance, No. NS-1786. The applicant is
required to prepare the final sudivision plat in accordance with the City
Subdivision Ordinance and QRS 82.090 te meat this criterion. Conformance with
these requirements will be cheuked as part of the final plat raview process. By
meeting these raquirsmeants, this criterion will be satisfiad.,

H. If the tentative plan is approved with phasing, the final plat for zach
phase shall be filed in ass yrdance with the applicable provisions of

Article IV of this ordinance.

FINDING: No phasing is propesed with this application, Thersfors, staff finds
that this criterion is not applicab & to the proposad projact.

CONFORMANGE WITH CITY OF LAND SUSDIVISION ORD. NS-1738,
ARTICLE VI, DESIGN S7ANDARDS AND IMPROVEMENTS

SECTION 8.010 Compliance roquired. All land divisions shall he in
compliance with the design stindards set forth in this article and Appendix
"A" which is attached hereto and incorporated by reference.

FINDING: The subdivision is existing. Accerding to the application, a planned
unit development approva! is beig requested to allow the applicant certain
exceptions fo City design standa ds. A PUD approval is also being requested to
assure the City that the private rcads in the development are properly maintained
by private parties, rather than by :he City,

SECTION E€.020 Streets, Sidew: lks, and Bikeways

PZ05-58 HKE/sle Gt e S
Golfside PUD - %7 e f_ji D

Fage 18 of 40 ‘ S R A



General. Facilities proiiding safe and convenient motor vehicle,
nedestrian and bicycle access shall be provided within new
subdivisions, partitions, and planned unit developments, Where
appropriate and reasonable such facilities may be required from new
subdivisions, partitiong, and planned unit deveiopments to nearby
residential areas, transit stops, and neighborhood activity centers

such as parks, schools and shopping.

EINDING: The PUD provides safe and convenient motor vehicle, pedestrian and
bicycle access to homes in the subdivision on established, existing roads and
sidewzlks as previously determ ned in City Fils PZ89-153. Staff finds that no
change is needed to satisfy this approval criterion.

New Strests. The locat on, width, and grade of sireets shall be
considered in their relation to existing and planned streets,
topographical conditions, public convenience and safety, and the
proposed use of land 1o be served by the streets. The street system
shall assure an acdequa:e traffic circulation system with intersection
angles, graces, tangenis, and curves appropriate for the traffic to be
carried considering the terrain. The subdivision shall provide for the
continuation of the principal streets existing in the adjoining
subdivision or of their propar projection. Where, in the opinion of
the Hearings Body, topographic conditions make such continuation
or conformity impractical, exception may be made. In cases where
the City may adopt a plan or plat of 2 neighborhood or area of which
the subdivision is 2 par, the subdivision shall conform io such
adopted neighborhood ur area plan. All streets shall be improved to

City standards with curbs, paving, and drainage facilitfies.

2.

FINDING: The applicant is not rroposing new streets. This code section,
therefore, does not apply. Accoiding to the applicant | the existing strests were
improved to mset City private road standards in effect when the propary was

devaioped as a manufactured home park. Roads are 30 feat wide. Siaff finds
that the street width exceeds cur-ent City standards for private streets,

Street Layout and Cul-di-sacs. Residential locai streets shall be
developed whenever precticable to increase connectivity within and
between neighborhoods, The street layout shall be generally in a
rectangular grid patiern to provide or continue a nefwork of inter-
connecting streets. The subdivision streets shall be oriented on an
eastwest axis fo the grestest extent possible to ensure solar access
for iots within the land d vision. The grid patiern may be modified to
adapt to topography and natural conditions. Cul-de-sac and dead
end streets shali only be permitted when the following conditions are

3.

met:
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A, One or maore of ihe following conditions prevent a required
street connecticn:

* natural sl >pes of 18% or more where it is not practizal to
construct streets with grades of 12%: or

* presence of a wetland or water body which cannot he
crossed; or

* existing dzvelopment on adjacent property prevents a
sireet connection; or

* to reduce access to arterial streets, and

B, A streat which e ther meets standards for connections and

spacing or requi-es less deviation from standards is not
possible; and

c. Access Corridors; are provided consistent with the standards
for such corridors; and

D. The cul-de-sac(s shall be as short as possible and shall not
exceed 600 feet i1 length between the center of the cul-de-sac
bulb and the cenerline of a through street. '

FINDING: According io the subnitted application, “The street layout was
established by prior land uss reviews and by the prior subdivision of the subject
property. It is not being changend by the proposed repiat. As a resull, this
criterion is not applicable.”

“In the event the City applies thic approval criterion to the review of ths replat, the
applicant offers the following pranosed findings. The street pattern is generally in
g rectangular grid pattern to provids or continue a network of inter-connecting
streets. Strests are oriented on in easi-west axis to the greatest extent possible
fo ensure solar access for lots within the land division.”

“This criterion is keyed fo providing “connactivity’” between neighborhoads. This
term implies residential areas designed for housing. The CH-zoned areas fo the
north and east of the subject proparty are not neighborhoods. Thay are orientad
to Highway 97 and served by access driveways and Highway 87. ODOT, the
regulatory agency that controls aicess fo Highway 97, has praviously deciined fo
approve a highway acceass permi. for this property. The permit request, made by
a prior property owner, was denisd because the property is located af the
ferminus of the Bend Parkway an bacause the property has alternative access
on Parrell Road. ODOT commen's filed with Deschutes County and the City of
Bend since that time have reinforced this position. This means that it is
impossible for the applicant fo previde any street connections to Highway 97.
This is why no street connections exist in the platted subdivision.”

7
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“The applicant is unable to provide for & street connection fo the residential
neighborhood to the north, the South Village subdivision. That subdivision was
daveloped without providing any street stub to the north boundary of the subjsct

property.”

“Straet stuhs have heen pro vided to the south. The applicant has also provided
5 street connection to Parrell Road Is sufficient as the block lenglth for Geary

Drive north and south of Hawe:s Lane dnes not excead 600 feel.”

“The applicant does not believe that access corridors are appropriate for this
property, as discussed later under the access corridor requirements.  In the event
the City’s code is found to reqihie access corriclors, the applicant requests an
exception to that requirement usder the authority of the City's PUD ordinance.”

Based on the above findings, staff finds that this criterion is satisfied. The
requirement for access corridors will be reviewed balow,

Existing Streets. Whenaver existing sireets, adjacent to or within a
tract, are of inadequate width to accommodate the increase in
expected traffic for the subdivision, nartition or the City’s
transportation policies, additional right-of-way shall be provided at
the fime of the land division by the applicant. During consideration
of the tentative plan for the subdivision or partition, the Subdivision
Commitiee shali deterrr ine whether improvements to existing

streets, adjacent to or vithin the fraci, are requirad. If so determinead,
such improvement shal be required a& a condition of approval of the
tentative pian. Improve nents to adjacent streets shall be required
where trafiic on said streets shall be directly affected by the

proposed subdivision.

4.

=INDING: The applicant has alre ady bean required to dedicate roadway and to
make road improvements to Parrzil Road by prior land use decisions. Additional
improvements are not required because traffic on existing strests will not be
materially affectad by approval of the replat. In fact, the replat will reduce the
number of homes that may be bu it on the property. Staff finds that 10 feet of right
of way along the property line froriting Parrell Road was dedicated with the original
plat to create 40 feet to the centatline of Parrall Road. Staff finds that the right of
way existing complies with the requast of the Transportation Enginsar.

Intersection Angles. Strae_’t intersections shall be as near right angles
as possible except where topography requires & Jesser angle, but in no
case shall the acufe angl: be fess than 80°

5.

SINDING:  Bassd on the subriitted tzntative plan, staff finds that all streset
intersections comply with this criterion. -
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g. Alignment. Staggersd street alignment shall, whenever practicabie,
leave a minimum of 200 fest distance between the center line of the

streets, but in no case he less than 125 feet.

FINDING: No staggered strest alignments are proposed. Therefore, staff finds that
this criterion is not applicable.

7. Minimum Right-of-Way and Roadway Width. The street right-of-way
and roadway surfacing widths shall be in conformance with
standards and specifications set forth in Appandix “A”, “B” and “C”,

FINDING: Staff finds that no right-of-way is required for private streets. The
roadway surface width complies with the City's private road width standards sef ot

in Appendix B.
8. Reserve Strips.

FINDING: No reserve strips are proposed. Thereforz, staff finds that this criterion.
is not applicabie.

9. Future Extension of Streets. Whan necessary to give access fo or
permit a satisfactory futre division of adjoining land, streets shali ba
sxiended to the boundaty of the subdivision or pariition and the
resulting dead end sirests less than 150 feef in length may be
approved without a permanent turnaround,

FINDING: Sirests have been extanded to the eastarn and southam boundaries of
the subdivision. Staff finds that this allows for strest extensions to the south and
will permit a satisfactory division cf the adjoining fand located to the south of the
subject property. The resulting de ad end strests are lass than 150 fast in langth
and, thersfore, may be approved without a permanant turnaround.

10. Frontage Roads.

FINDING: Frontage roads are nof proposed. Staff finds that they are not
appropriate for this subdivision as "o access to Highway 87 is allowad.

11.  Streeis Adjacent to Railrcads, Freeways and Parkways. When parallial
streets intersect with strets cressing a railrcad or controljed access
expressway where grade separation is contemplated, consideration of
the design requirements far the grade separated crossing shall be
taken into considaration when determining the location of the streat

intarsaction.
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FINDING: Staff finds that this cade section does not apply. The applicant is not
proposing new streats. No subdivision strests will cross Highway 97 or the Bend
Parkway. Parrell Road is a paraliel street to Highway 97 and the Bend Parkway but

Parrell Road does not cross eitt er controlled accees roadway.

12, Continuation of Streets. Streets which constitute the continuation of
streets in contiguous territory shall be aligned so that their center lines
coincide. Where straight line coniinuations are not possible, such
center lines shall be continued as curves. These streets or the
continuation of streets in contiguous territory may be required by the
Review Authority whele such continuation is necessary to maintain
the function of the street or desirable existing pattern of development

of streets and blocks in the surrounding area.

EINDING: No streets in this subdivision constitute the continuation of streets in
contiguous territory. Staff finds that this section does not apply.

Street Names. Except for extension of existing streets, no street name
shall be used which will duplicate or be confused with the name of an
existing street in a nezrby city or in the County. Sirest names and
numbsrs shall conform to the established patiern in the City and shall

be subject to the approval of the Fire Depariment.

13.

EINDING: The strest namas in e subdivision have been approved with the
existing subdivigion plat approva. and, according to the applicant, will not ba

changed.

14. Sidewalks. Sidewalks shall be installed at the property line. The |
Review Authority may aliow a sidewalk to meander between the
property line and street surb to avoid rock oufcroppings, trees, steep
side siopes or to provid: variety where there is a wide planter strip, or
to connect with adjoining sidewalks. Sidewalks are required o be
instalied on both sides of a public sireet and in any special pedestrian
way within a subdivisior except that in the case of colleciors, arterials,
cul-de-sacs, industrial d stricts, or in steep ferrain, the Hearings Body
may approve a subdivision with a sidewalk on one side only. When
reasonable and appropriate the Hearings Body shall consider alternate
pedestrian faciliies or access corridors. The construction of off-site
sidewalks may be requi-ed along routes to existing school and park

sites.

FINDING: This code section regiires sidewalks for public streets only. The
applicant has, howeaver, Installad & 5 5-wide sidewalk on cne side of the streat, as
allowad by the manufactured homs park site plan and prior subdivision approvals.
The sidewalk is property line tight. |n addition, basad on a site visit fo the property,
fHg property frontage along Parrel Road contains a sidewaik.,
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15. Bikeways. If approprigie to the extension of a sysiem of bikeways,
existing or planned, thi: Review Authority may require the installation
of separate bicycie an s within local streets and/or separaie bikeways
in addition to the requi-ements of Tahles “A”, “B” and “C".

FINDING: According to the Band Urban Area Bicycle and Primary Trail Systam
Pian map, there is an existing bike lane along the Parrell Road right-of-way.
Therefore, staff finds that this criterion will be satisfied.

16. Performance Standard: for Local Residential Streeats,

FINDING: Staff finds that these: parformance standards apply to a request for
permission to reduce pubiic straet widths to iess than 32 feet in width. No pubiic
streets are proposed with this pplication. Therefere, staff finds that this criterion

is not applicable 1o the proposead project.

SECTION 6.030 BLOCKS

1. General. The length, width, and shape of hiocks shall accommodate
the need for adequate huilding site size and street width and shali ba
compatibie with ths limitations of the topography.

FINDING: The tentative plan indicatas that the streets will be designed to
facilitate the grid strest sysiem «ais much as possible. The rectangular lots have
side lot lines that are parpandiciilar to the street rights-of-way in all areas whers
this design is feasible. In addition, as is evidenced by the existing development
on the existing lots, the proposead lot sizes will parmit development that provides
as much solar access as practicable considering the limitations of the dimensions
and configuration of the existing parcels. The size and shape of the proposed
lots will accommodate typical development permitted in a PUD in the RS Zone.
Based on these findings, this criarion is satisfied. :

2, Size. No biock shall be longear than 1,200 feet between the centerline
of through cross streets except in residential subdivisions where no
block shalt be longer thiin 600 feet between the centerline of through
crass streets and where street location is restricted by natural
topography, wetlands, er other bodies of water.

FINDING: Staff finds that the blcck length doss not excasd 600 faat betwean
strest intersections. While many of the intersections are 3-way strest intersactions,
the creation of a four-way intersection is not pessible or is specifically excusad by
the terms of the City's subdivision erdinance by existing development that prevants
a street connaction (Highway 97 end the subdivision development o the north). As
a result, staff finds the proposed s Jbdivision complies with this critarion.
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to the north boundary is private

- FZP5-58 HEEsk

v dors. Where appropriate at cul-de-sacs,
daad end streets, or along blocks more than 800 feet in iength,
pedestrian and bicycle acess corvidors shall be provided io
minimize travel distance hetween subdivisions, parks, schools and
collector and arterial stre.ets. Access corridors shall be located to
provide a reasonably dir:ct connection between likely pedestrian
desfinations. A reasona aty direct connection is a route which
minimizes out of direction travel for people likely to use the
connection considering -arrain, safety and likely destination. The
Hearings Body may dete-mine based on evidence in the record that
construction of a separa 2 access corridor is inappropriate or
impracticable. Such evidence may include but is not Jimited to:

3. Connecting access co

A When the nature of abutting existing development makes
construction of an Access Corridor impracticable.

VWhen the access corridor would cross a natural area with

[}

D,
significant natural habitat and construction would be
incompatible with protection of natural vatues.

c. When the access orridor would cross topography where
slopes exceed 30°, or where path grades would excead 18%
slope; or

0. When a cul-de-sac or deadl end street abuis rural resource

iand at the urban growth boundary except where the adioining
land is designated as an urban reserve area.

EINDING: Stafffinds that no block excezds 600 feet in length as discussed
above. In addition, staff racaived commeants from the Transportation Engineering
Division, requesting a stub street io the tax lot 1812170002306 in order to ensure
orderly development, ease of access to services and reduced vehicle miles
traveled - all goals of the Transpc tation System Plan. The strest stub could be
designad to restrict trucks. In addition, Transportation Engineering Division has
requastad the project comply with the Arterial Accass Policy (Strast Policy #2).
No direct vehicuiar access to Higway 07 will be allowad and a padestrian

connaction i preferred.

ian connection to Highway 87 would more than likely be
meet ADA standards due fo the st2ep change
the subject property and the highway. The
highway is located high above tha elevation of the subject proparty. In addition,
thare e a common arsa proposed along the north proparty boundary that could
possibly include a padestrian conrection to the north. Howsaver, the land adjacant
property and 12 not likely to bs developsd with
public ways. ' 2

Staff finds that a pedestr
extremaly costly to build that wolild!

in topography that ocours hetweer
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Thersfore, staff concludes that no accase to 97 will be required based on the
findings above.

SECTION 6.040 LOTS: SIZE AND SHAPE. The size, width, and orientation
of lots shall be appropriate fcr the location of the land division and for the
type of development and use contemplated, and shall be consistent with
the lot size provisions of the :oning ordinance, with the following

excaptions:

. in areas not to b served by a public sewer, minimum iot and
parce! sizes shall permit compliance with the requirements of
the Department of Environmental Quality and County
Sanitarian, and shall be sufficient to permit adeguate sewage
disposal. Any probiems posed by soil structure and water
table as related io sewage dispesal by septic tank shall be
addressed and resoived in the applicant's initial plan.

2. Where property is zoned and planned for business or
industrial use, olher widths and areas may be permitied by
Hearings Body. Depth and width of properties resarved or laid
out for commercial and industrial purposes shall be adequate
io provide for the off-sireet service and parking facilities
required by the t/pe of use and devslopment contempiated.

in steep terrain, increased iot sizes may be raquired fo avoid
excessive cuts, §ilis, and steep driveways.

oy

EINDING: The subject proparty is served by public sewar currently. in addition,
the subject property is not zone ! or planned for business or industrial uses and
the property does not contain ay natural water courses. Therefore, staff finds

that this criterion is satisfied.
SECTION 6.050 LOTS AND PARCELS, GENERAL REQUIREMENTS.

1. Frontage. Each lot shall abut upon a strest or an officially
approved way ot 1er than an aliey for at least 50 feet, except for
lots fronting on £1e bulb of a cul-de-sac, then the minimum
frontage shall be 30 feet. '

SINDING: Staff finds the proposed lots mest this requiremenf. The lots abut
upon a streat for a minimum of cver 40 feet in widtn, the minimum lot width of the
RS Zone with the exception of cul-de-sacs. Based on the submitted plan, Staff

finds that thie criterion is satisfiad.

2. All side fot or patcel lines shall be at right angies to street
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lines or radial to curved streets wherever practical. -

FINDING: Staff finds that all prop psed lote are st right angles to linear strests
wheraver practicable thereby metting this criterion.

3. Through lots or parcels shall be avoided except where they are
essential to provide separation of residential development
from major street or adjacent nonresidential activities, or to
overcome specific disadvantages of topography and
orientation. A planfing screen easement of at least 10 feetin
width and acrosshich there shall be no right of access may
be required along the lines of lots abutting such traffic artery

or other incompatible use.

EINDING: Staff finds that through streets are avoided excapt where assential to
separate the s bdivision from major strests — Highway 67 and Parreil Road. Staff
finds that a planting screen is not neaded along Highway 97 due to the difference
in elevation and a wide, undevalgped right-of-way area aiong the Highway. in
addition, there is an existing solid fence abutting Parrell Road. Therefore, staff

finds this critarion will be satisfiec.

4. Corner lots or parcels chall be five feet more in width than the
minimum lot widtt allowed in the underlying zone.

EINDING: The tentative subdivis on plan indicatss that the proposad corner lots
will have at least b feet more in width than the ncn-comner lots on at izast one
side. Based on these findings, the applicant has satisfied this criterion.

5. Solar Access berf srmance Standard. As much solar access
as feasible shall b provided each lot in every new
subdivision, considering topography, development pattern,
and existing vegeiation.

FINDING: Based on the street pattern being laid out primarily on an gast-west
ayds, staff finde that as much solzr access as feasible will be providad to each lot.

6. Underground Utiliies. All permanent utility sarvice to lots in a
subdivision shall be provided from underground facilities.

EINDING: All existing ufility serv cesg to the lots are provided from undergreund
facllities.
5ECTION 6.0580 GENERAL PRCVISIONS,

1. Lighting. The subdivider shall provide underground wiring for
street lights to Cit/ standards and a base for any proposed

o
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ornamental stree lights. Locations of the wiring and any base
shall he approvetd by the City in soordination with the affected

utility company.

EINDING: As a condition of aporoval, the applicant will be required to provide
street lights in accordance with City Engineering Standards and Specifications.

2. Fire Hazards, Whnerever possibie, a minimum of two points of
access to the suoadivision or partition shall be provided to
ensure access for emergency vehicles and ease resident

~evacuation.

EINDING: The development provides one existing point of accass to Parrell
Road and has stubbed streets 1o the south to allow for a second noint of access

to the subdivision in the future.

SECTION 6.070 GRADING OF LOTS AND PARCELS. Grading of lots or
parcels shall conform to the foliowing standards unless physical
conditions demonstrate the practicality of other standards. Such grading
shall be in conformance with the applicable provisions of the Uniform
Buiiding Code, Chapter 33, and any other City of Bend provisions
partaining to grading. ‘

1. Cut slope ratios shall not exceed one foot vertically to one-half
fest horizontally.

2, Fill slope ratios tihall not exceed one foot verticaily to two fest
horizontally. -

3. The composition of soil or fill and the charactaristics of lots

and parcels mads usable by fill shall be suitable for the
purpose infende:l.

4. When filling or g ading is contemplated by the subdivider, he
shall submit plar s showing existing and finished grades for
the approval of the City Enginesr. In reviewing these plans,
the City Enginee shall consider the need for drainage and
effect o filling on adjacent property. Grading shall be finished
in such a mannel as not to create steep banks or unsightly
arzas to adjacen’ property.

FINDING: The applicant has st bmitted a grading plan and no new construction
is proposed with this applicatior. Therefore, staff finds that this criterion is

satisfiad.
Section 6,120 Park and T -ail Development and Dedication.
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1. All lots or parcels that arz developed with residential structures shall
pay an applicable system deve opment charge for park development as
provided for under Bend Cotle Sections 1.900-832 and ORS 223.287-314. The
amount of the system developrnent charge shall be pursuant to a City of
Send Resolution adopted under the aforementioned Code. The Sysiem
development charge shall be payable at the fime of issuance of the building

permit.

FINDING: Atsuch time as huilding permits are applied for on the proposad lots,
the appiicant will be responsible for applicable system davelopment chargas.

2. No subdivision of partit on of jand lying within the Bend Urban
Growth Boundary, but outside the boundaries of the Dend Metro Park and

mecreation District, shall be approved uniess the land owner has signed an

annexation agreement with thi: Bend Metro Parks and Recreation District.

EINDING: Staff finds that the sLhject property is tacated within the Bend Metro
Park and Recreation District according to a map providad by the District to the
City of Bend showing the Distric boundaries, Therefore, staff finds that the land

owner will not be required to sign an annexation agreement.

3. Trails. Applicants fora iand division may be required to dedicate
sither right-of-way or an access easement to the public for a primary or
sonnector trail s a condition ¢ f land division 1o the exient aliowed by law as

outiined below.

SINDING:  The City of Bend U-ban Araa Bicycle and Primary Trail System Plan
doas not call for new trails or bike paths to be established on the subject property.

7. ' Neighborhood Parks.

SINDING:  This section doss ol apply as the applicant s proposing a replat
rather than & naw subdivision. in addition, staff received comments from Bend
Metro Parks and Recraation indic ating that thare are no park or trail issues with this

property.
Section 6.130 Natural Features and Open Space

In order to promote livability through the preservation of natural features and
vegetation, and the development of public or nrivate open spaces, NO
suhdivisions shall be approvet’ uniess the following requirements are met:

o2
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1. Areas of Special Inferes! as identified on the Bend Urban Arsa General
Plan Map shall be praserved the maximum extent practicabie so as to
maintain the integrity of the fenture. Such areas shall be incorporated as

open space within the subdivision.

EINDING:  The subject property does not contain areas of epecial intarast per
the Bend Urban Area General Plan Map.

2. As a means of retaining the natural character and visual guality of the
community, significant rock outcrops, stands of native trees or other
prominent natural features shal! be maintained to the maximum exfent

practicable.

FINDING:  No significant rock outcrops, stands of native trees or prominent
natural features identified for Gaal 5 protection exist on the subjact property. In
order to require praservation of guch features the City must list the features for
nrotection on its Goal 5 inventorn. The City has completed that inventory and has

nat included this property on the inventory.

3. Natural tree cover shall be preserved along streets, both within and
along the dedicated stre ot right-of-way, fo'the maximum extant
practicable. Strests, sic ewalks and other public services and ufilities
constructed within the rights-of-way may meander within the public
rigght-of-way to aliow preservation of trees as deemed appropriate by
the City of Band Engine zr.

FINDING:  The property lacks natural trae cover as it is already developed.

CITY OF BEND ZONING ORDINANCE, CHAPTER 10-10.30, PLANNED UNIT
DEVELOPMENT APPROVAL

Sianned Unit Development Ar proval. The purpese of Pianned Unit
Development Approval is fo allow and to make possibie greater variety and
diversification in the relationships between buiidings and open spaces in
planned buiiding groups, while insuring compliance with the purpeses and
objectives of the various zoniig reguiations and the intent and purpose of
this ordinance. '

(1) Approval Authority Reguirzd. Where use is made of the Planned Unit
Davelopment process as provided in this section, no building or other
permit shall be issued for such development or part thereof untii the
Planned Unit Developmeni has besn approved as a Type I}
development.

FiNDING: Development on the site has alrsady occurred in accordance with the

manufactured home park subdivision previously approved by the City of Bend.
: 2
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(2} Application. The owner or suthorized agent may file an application for
Planned Unit Development Approval The application shall be accompanied

by a filing fee in an amount established by the City Council.

tisne and fees have been supplied, inciuding

EINDING: All required appiica
cof for a Conditional Use parmit and for a Plannad

applications and Burdens of Pr
Unit Development.

(3} Minimum Size for Planned Unit Developments. No application shall be
made for an area of less than & acres in any "R" Zone, or for an arga of less

than 4 acres in any other zone.

CINDING: The subject property is -oned RS and is appreximately 13.038 acres,

thus meeting this sta ndard.

(4} Limitation on Application. No application shall be accepted for a use
which will require a change o zone unless accompanied by an application

for a zoning amendment as st forth in Section 33.

insing single-family residential development, ’

EINDING: The appiicant is prog
4 as a use permitted outright in the RS zoning

staff finds that this use iz allowe
district.

(5) Plan meguired. All applications shall be accompanied by & general
development pian drawn to state showing the use or uses, dimensions and
iocations of proposed structures and of areas to be reserved for vehicular
and pedestrian circulation, pz rking, public uses, jandscaping and other
opan spaces, and drawings a1d sketches demonstrating the design and
character of the proposed uss and the physical retationships of the uses.
such other pertinent information shall be included as may be considered
necessary by the Approval Authority 10 make & detarmination that the
contemplated arrangement ot LS makes it necessary and desirable to
apply regulations and reguirements differing from those ordinarily
applicahle under this ordinanze and the Subdivision Ordinance.

SINDING: Staff finds that the PUD nas alrsady baen developad. A tentative plan
has however, been provided to 5Now where the common arsas will be located.

Steff notes that the existing dws llings and carperts on the property appear 10

avcead the 35% lot coverage lir~itation of the RS zone.

The applicant has reguested an exception 1o the lot covarage limitation. !tis
apparent that such will he necessary in order that the existing dwellings/bulidings
are nonconforming and new dwzllings o be located within the subdivision are .
cimilar in size to those alrsady 11 place. Thus, basad on the open space
recreation facilities provided within the development, this approval will allow lot

coverage as proposed.
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(6) Standards for Approval, In granting approval for Planned Unit
Developments the Approval A Jthority shall be guided by the following:

{a) The applicant has, through investigation, planning and
programming, demonst .ated the soundness of his proposal and
his ability to carry out the project as proposed, and that the
construction shall begin within six months of the conclusion of
any necessary action by the City, or within such longer period of
time as may be establis 1ed by the Hearings Sody.

EINDING: The subject property has been nlatted and partially developed as
approved through Gity File PZ9£9-153.

‘The purpose of this application i3 to convert the existing manufactured home
park subdiviston into a PUD sub Jivision. Since the improvements related to
this project currently exist, the applicant has a sound proposal and ability to

carry out the project.

(b) The proposal conforms with the general plans of the City in terms
ot location and generat deveiopment standards.

EINDING: The subject property iz zoned RS and is intended for residential
development. Properties in the surrounding area are also zonsd RS for
residential uses except for some oroperty to the north that is commercially
-oned. Construction of improvemsants have conformed with City of Bend

reguirements.

(¢} The project will accrue ianefits to the City and the general pubiic
in terms of need, conve lience, service and appearance sufficient
to justify any necessary exceptions to the reguiations of the
Zoning and Subdivision Ordinance.

EINDING: Staff finds that the main bensfit of the subdivision to the City and
general public from thie develop nent will be the propesed common argas and
flaxibility to do both manufactured and stick built homes, allowing future park

tenants flexibility.

(d) The project will satisfactorily take care of the traffic it generates
by means of adequate cff-street parking, access points and
additional street right-o-way and improvements and any other
traffic facilities required,

FINDING: Staff finds that the sLbdivision will safisfactorily take care of
subdivision traffic by providing sufficient room for on-street parking on one
side of each street. The project also includes a sidewalk on one side of each
street to meet pedestrian needs. The davalopment has access to Parrell
Road. This access is adequate ‘or the project. Additionally, two streets have
haen stubbed to the south so thilt additional points of access will be provided

22
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ring property to the south develops. No naw fraffic will be
roposed PUL. The applicant has alrzady been raguired to
ell Road.

whan the adjol

generated by the p
make improvements 1o and ded cate land for Parr

The applicant and, uttimately, the homeowners association, will maintain all PUD
private roadways. The applicant has formed an owna!s asscciation and has
recorded a declaration and CCERs. Copies of these documents are Exhibits N,

O, P and Q of thic application.

(e) The project will be compatible with adjacent developments and
will not acdversely affec: the characier of the area.

FINDING: The area is residantial with a mix of households types and ot
sizes ranging from manufactura: homas cn small ots, to stick-built

sy bdivisions, and single-family dweilings on farger lots. This nroposal dogs
not alter the existing land-use p tern in the area since the development is

currently in place.

(f} The project will satisfactorily take care of sewer and water needs
consistent with City poilcy and plans.

EINDING: Cascade View is currently served by City of Bend sawsar and
moate Water District. These saivices are in place and ware constructad to

the applicable installation stand ards.

A Ptanned Unit Development shall not be approved in any "R"
Zane if the housing density of the proposed development will
result in an intensity of land use greater than permitted by the

Comprehensive Plan,

()

FINDING: The Comprehensive Plan has classifiad the subject property as
RS zoning., The maximum dene.ity allowed in this zone is 7.3 units/gross
acre. The subject property is 1103 acree resulting in a dsnsity of 7.2

units/gross acre if approved.
(7) Standards and Requireme its. Approval of a request for a Planned Unit

is dependent upon the submicsion of an acceptabie plan and
ied out. The following minimuim

Devzlopment
sztisfactory assurance that it will be carr

ctandards and requirements shall apply:

(a) A dwelling Use permitte d in any zone may be permitied in a PUD.
FINDING: Single-famity dwellings are allowed In the RS zone,

PZDE-58 HKE/sle
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(b) A mobile home may be permitied in a PUD. However, mobile
home parks shall not be: aliowed in any commerscial or industrial

zone.

FINDING: The subject property Is incated in a residential zone. Theraiore,
this requirement doas not apply to this application.

(c) Developments which either provide for or contemplate private
streets and ways and ¢commaon areas which will be or are
proposed to be maintat 1ed by the owners of units or lots within a
development must orge nize and maintain an owner's assogciation.
The owner's associatio 1 shall consist of all the owners of units or
lots within the development and membership in the association
must be required of all swners; adopt and record bylaws as
provided by ORS 91.55:5; adopt bylaws that contain the provisions
required by ORS 81.56(; and have the power to create a lien upon
the unit or lot for services, labor or material lawfully chargeable
as common expenses 5 provided in ORS 81.580. The
association's power fo sreate such a lien shall exist whether or
not the property is subinitted to the Oregon Unit Ownership Law

(ORS 81.505 - 81.675).

SINDING: The PUD will include private roads and common arsas. A
homaowners association has al-zady been formad to maintain the roads and
common areas. Bylaws and corenants will be adopted o empower the
agsociation to create a lien for commaon expanssas.

According to the application, the PUD was organizad and developed as a
planned community under the provisions of the Oregon Piannad Community
Act (ORS 94.550-.783). This law, together with the condominium taw found in
ORS Chapter 100, replaces tha laws refarencad by the PUD ordinance.
Copies of the documents that fcrmed the planned community are included as
Exhibits N, O, P and Q of the submittad application materials, ‘

{d} If the property is not submitted to the Unit Ownership Law the
association shall alse create by contract the right to claim a fien
upon any unit or iot for zervices, labor or material chargeable as
common expenses, This lien may be created by covenants
between the associatio1 and the property owners and shall
supplement the lien created by (c) above, he approved by the City
and require 2ll owners »f units or Jots within the development o
consent to and pay the reasonable value of sarvices, labor or
material expended by the City for common expenses where such
City expenditures are made because the owners or the ownet’s
association does not provide the necessary services, labor or

material for common elpenses. P
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FINDING. According to the subriitted burden of proof, the PUD will be
submitted te” awnaership under the Oregon Plannad Community Act, the 1aw
that replaces the Unit Ownership Law for planned developments of the type
planned by the applicant. As @ result this code provision does not apply.

sireats and roads in PU|) designated developments shall be
ways ¢ eveloped to City standards or be private
roads of a minimum 14 jeet wide paved surface for one-way
traffic: minimum 20 feet wide paved surface for two-way traffic;

ittecl shall require minimum additional &

parallel parking as permt
feet of width for each sitle of parking; if pedestrian walkways or
dditional 5 feet of

bikeways are included in the road an a
pavement width on sach side of the roadway shall be provided

and striped to separate such use from maotor vehicle traffic and
parking. In addition to these requirements the hearings body may
specify other reguirements inciuding but not limited to increased

or decreased pavement width.

(e)

public roads and

EINDING: The existing strest natwork will remain in private ownership. The
t wide. Pedestrian wailkways are not

subdivision's roadways are 30 fee
included in the roadways. An acjacent sidewalk i provided on ong site of

each straet.

d bikeways shall be provided for
adequate intzrnal pedes {rian and bicycle traffic and shall connect
fo any adjacent existing or plannsd sidewalis, hikeways, acCess

cortidors, or public trails. Off-street pedestrian walkways and
bikeways shall be at lezst 10 feet in width 10 accommodate two
way traffic and shall be constructed with nortland cement or
asphaltic concrete to C ty standards except as varied by the
nrovisions of this section or by the Approval Authority.

(f) Pedestrian walliways ar

FINDING: AN existihg 5 &' wide pedestrian sidewalk is providad along one
sicle of the intarnal street system. In addition, the readways ars of sufficient

width to safely accommodate bisyclists,

(g) All utility facilities shall be installed underground and in
accordance with City s1 andards.

SINDING: The City of Bend Enjinaering Department reviewed and approved

the road, sswer, and water plan:z for original subdivision. Thase utility

faciliize, as well as sleciric, television, and telzphone sarvices are installed

T

underground.

~7
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(h) The design of all PUD orojects shall provide direct access for all
units and lots to open space areas and facilities. Open space
areas and facilities include such things as tandscaped arsas,
natural areas, golf courses, and other recreational facilities, burt
do not include straets, sidewalks, bikeways, access corridors, or

trails.

EINDING: Al PUD lote will have direct access to the comman space areas
via PUD roads and sidewalis 23 shown on the submitted tentative plan.

(i) A statement relative ic the solar access to be provided by the
Planned Unit Deveioprnent.

EINDING: Homes would be oriented in a north/south direction, with the fronts
af the homes facing the street will insure sufficient solar access.

(j) Notwithstanding Section 30{4) or the requirements of the
underlying zone, a fac lity providing services in support of
approved residential cr commercial uses within a Plannad Unit
Development may be permitted in either commercial or residential
2ones within the same Planned Unit Development. Services in
support of residential or commercial uses incluce such services
as housekeaping, lanc scape maintenance, sacurity, meeting
rooms, citibhouses, swimming pools, tennis courts, catered food
service faciiifies, parking, offices, and related faciiities for staff,
administrators, owner: associations, and owners and their
guests. Provisions shall be made to buffer these uses from

incompatible uses or adjoining propetties.

FINDING: No facilitiss providing services are nroposed with the submitted
application.

Saction 28. Conditional Use darmits.

(1) Purposs, in ceriain zones, conditional uses may be permitied subject io
she granting of a Conditional Use Permit. Secause of their unusual
characteristics, or the speciz | characteristics of the area in which they are
io be located, conditional us s require special consideration so that they
may be properly located witt respect to the objectives of this ordinance

and their effact on surrounding properties.

(2} Approval Authority. The £.pproval Authority shall have the authority to
approve, approve with condilions, or disapprove Conditional Use Permit

subject to the provisions of ihis section.
A
e o ‘“j

E7EY

cid .
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(3) General Conditional Use Permit Criteria. A Conditional Use Permit may
be granied only upon findings by the Approval Authority that the proposal
meets all of the criteria in this 1section, as well as all other applicable
criteria contained in this ordinance. The general criteria are:

FINDING: The City has already ssuad a conditional use permit for the

manufactured home park develoment that exists on the subject property in
Cile #00-153. In that review the City found that the existing arrangement of
iote and roadway met all of the City's conditional use criteria. Staff finds that
the proposed reptat will not alter the approved developmant plan other than to
allow modular and stici-built homes and to provide Open space areas in

Phases 1 and 2 of the developm ant.

(a) That the location, size, cesign and operating characteristics of the
proposed use are such *hat it will have a minimal adverse impact
on the property value, i sability and permissible deveiopment of
the surrounding areza. C -nsideration shall be given 1o
compatibility in terms o scale, coverage, and density, to the
alteration of traffic patterns and the capacity of surrounding
sireets, and to any othe- ralevant impact of the proposed use.

FINDING: Staff finds that the location size, design and operafing characteristics
of the proposed Use are such that the PUD wilthave & minima! adverse impact
on the value, livability and permi :sible development Af the surrounding area as
the development s already existng. The approval of the PUD will make it clear
that the applicant may construct hoth medular and stick-built hames in this
approved subdivision. It will alse create two n2w COMMON areas and eiiminate

three hulidable lots., Other than hat, the subdivision will remain the same as
platied.

The use of site-built and modula- homes, in addition to manufactured homes, is a
change that will make the subdiyision more compatible with other area
development. Other area developments are developed with conventional, site-
built homes. In sddition, staff firds that the approval of the subdivision will not
aleer traffic patterns. NO changea: to the existing strest system are proposed.
Finally, two common areas have hean provided fo provide smali pocket parks for
subdivision residents. This Is a “=ature not typically found in residential
subdivisions — particular where tne park Is provided witholit cost to the public.

Dased on the above findings and the applicant’s ability 10 meat the conditions of
approval, this criterion is satisfiel.

(b) That the site nlanning of the proposad use will, as far as
reasonably possible, provide an aesthetically pleasing and
functional environment 10 the highest degree consistent with the
nature of the use and the given setfting.

7
.
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EINDING: Staff finds that the replat will not change the aesthstic or functional
qualities of the existing, approved subdivision and park. The park is currsntly
arrangad to create a functional snvironment. Therefore, staff finds that this

criterion will be satisfied.

Specific features of the propose | inciude paved streets, private driveways and
separate pedestrian walkways. As proposed, the design and layout of the
proposal wili be functional for eisting and future residents of the subdivision and

aesthetically pleasing for both r:sidents and neighbaors.

(c) If the use is permitied outright in another zone, that there is
substantial reason for ocating the use inan area where it is only
conditionally allowed, its opposed to an area where it is permitied

oufright.

SINDING: Because the subdivsion's roads, utilities, sidewalis, and othar
improvemeants are currently in [ lace, receiving a conditional use parmit for a
PUD in this location would create less disturbance to the existing tenants and
neighborhood while achieving t1e aims of the applicant. APUD is
appropriate because the roadway standards as constructad meet private but
not public road standards.

{d) That the proposed use will be consistent with the purposes of this
ordinance, the Comprehensive Plan, Statewide Goals, and any
other statutes, ordinanses or policies that may be applicable.

=INDING: The purpose of the ity of Bend zoning ordinance is to implement the .
godis and policies of the Bend ,irea General Plan. The purpose of the RS Zone

is "o provide for the most comrion urban residentia! densities in places where
community sewer services are ur will be available and to encourage,
accommodate, maintain and protect a suitable environment for family fiving."

The purpese of the Conditional Use Parmit section of the zoning ordinance is
"hacause of their unusual charzcteristics, or the special characteristics of the

area in which they are located, conditional Uses require special consideration so
that they may be properly locat :d with respect to the objectives of this ordinance
and their effact on surrounding properties”.

Throughout the bedy of this revisw and decision, findings have been made which
indicate that the propesal has miet the development review criteria intended 1o
implemeant the policies of the cc mprehensive plan and the purpose of the
sactions of the zoning ordinancs: listed above.

Based on all findings of this review and decision, which are incorporated by
-eference herein, the proposed use is consistent with the applicable purposes
of the City of Band zoning ordirance and the policies of the Bend Area
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onsistent with the ptrooses of this

Plan, and thus satisfies the requirements
of Statewide Goals a8 expressed through local rules. The Comprehensive
Plan has classified the zoning of the subjact property as RS, This proposal is
to continue using the preperty for residentlal uses. This propesal provides
compact urban deveiopment usir J existing public services and also provides

afordable housing in the Bend a =a.

General Plan. This application is C
ordinance and the Comprehensive

S5I1GNS

Approval of thie | and Use Decision does nof constitute sign permit approval.
Signs are reviewed for approval” hrough a separaie permit application nrocedure,
signs shall comply with all anplicable Oregon codes and City of Bend ordinances

including the Sign QOrdinance.

DECISION:

Basad on the findings stated belaw, the conditional use and subdivision tentative
nlan approval o convert the exisling manufactured homs subdivision into 2

residential subdivision/PUD (86 Ints) iz approved, subject to the following

conditione of approval:

1. Approval is hased on the submitied plans and the improvements to the
site and public facilities at depicted thareon. Where specific
improvements have been propesed and approved as submittad, the
construction of those implovemants may not bz spelled out as a spacific
condition of approval except as to the timing of the improvements. Any
substantial alerations of ihe approved pians, ather than those that may be
raquired to comply with conditions of this approval, will require a new

application.

2. Verify that separate privar e sewst and water services have baan provided
to each lof. Provide easaments for City water and sawer lines, if
necassary, for any City fasilities located outside of the public right of way.

3. Verify that underground ulility services, including electric and telephong,
have been provided to gach lot.

4, All city maintained facilitic s that are constructed outside of public rights-of--
way in conjunction with tris proposal (if necessary) shall have exclusive
easzments as determinad by the City Enginearing Division. Such
=asemeants shall be shown on the final plat.

5. Submit closure shests with the final plat.

B. Show individual lot sizes 1N the final plat.

By

)
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7. Comply with the reguirerr ents of ORS 92.090 for preparation of the final

plat.

8. Prepare the final plat in a~cardance with the City subdivision ordinance,
NS-17886.

g. [ ot coverage by structures shall be permitted to be as high as 50% for lots

5,000 square fest and larger and 60% for lots that are less than 5,000
square feet in size. All yard sethacks shall be the setbacks spacified on
Tabhle 903 of the 1887 Oragon Manufactured Dwelling Standard.

10.  The applicant shall submit & copy of the CCRs for the Planned Unit
Development to the Planing Division. The CCRs shall include measures
as follows and as submited by the applicant with this application:
maintenance of common areas and private strests; axterior lighting which
faces the exterior bound:ries of the subdivision shall be shielded and
directed downward; sact ot shall be landscaped within 6 months of
sccupancy and maintainid by the lot ownsr. The PUD shall be organized
and developed as a plan-ed community under the provisions of the
Oragon Planned Commtunity Act (ORS 94.550-.783) togsther with the
condominium law found ‘n ORS Chapter 100.

11.  The applicant shall make provisions for organization and implemeniation
of an owners association, The association shall be created according to
applicable State Law. Copies of documentation indicating that an ownars
association has been created shall be submitted to the Planning Division.

DURATION OF APPROVAL: “he applicant shall meet all conditions of this
approval and submit an appiicaion for final piat review within one year following
the date this decision becomes final or obtain an extension of time pursuant {o
the City of Bend Procedures Orilinance.

This decision becomes final fwelve (12} daye after the date maiied, unless
appealed by a party of interec i

Written by

Heidi Kennedy AIC?, Senior Planner

Reviswed by :
Dale VanValkenbuig, Current Planning Manager

o
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Public Utility Comumission
550 Capitol Sireet NE, Suite 215
Mailing Address: PO Box 2148

Salem, OR 97308-2148
Consumer Services
1-800-522-2404

Tocal 503-378-6600
Administrative Services
503-373-7394

Theodore R. Kulongoski, Governor

June 27, 2005

WILLIAM K ROATS, PRESIDENT
ROATS WATER SYSTEM INC
61147 HAMILTON LN

BEND OR 87702

RE: Docket No. UW 107/Advice No. 05-33

On June 24, 2005, Roats Watar System, Inc., filed originai sheets for inclusion in
its tariff, PUC OR No. 3. :

This filing provides a general rate increase in the amount of 583,691, or 14.2
percent.

Pursuant to Order No. 05-811 the sheets filed under Advice No. 05-33 are
accepted and will become affe ctive with service rendered on and after July 1,

2005.
Original Sheet No. 1
Original Sheet No. 2
Original Sheet No. 3
Original Sheet No. 4
Original Sheet No. 5
Original Sheet No. 6
Original Sheet No. 7
Original Sheet No. 8
Original Sheet No. 9
Original Sheet No. 10
Original Sheet No. 11
Original Sheet No. 12
Original Sheet No. 13
Original Sheet No. 14
Original Sheet No. 15
Original Sheet No. 16 _
Original Sheet No. 17 A -

EXHIBIT | e
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Roats Water System, Inc.
June 28, 2005
Page Two

Original Sheet No. 18
Original Sheet No. 15
Original Sheet No. 20
Original Sheet No. 21
Original Sheet No. 22
Original Sheet No. 23
Original Sheet No. 24
Original Sheet No. 25
Original Sheet No. 26

One receipted copy of each sheet is returned for your files.

Marc Hellman

Administrator

Economic Research & Financial Analysis
(503) 378-6355

Fax: (503) 373-7752

w107

Enclosures
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Criginal Sheet Mo, 1

Containing Rules and Regulations
Govern ng Water Utility Service

NAMING RATES FOR

ROATS WATER SYSTEM, INC
61147 Hamilton Lane
Bend, OR 97702

541-382-3029
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Bend Oregon
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ROATS WATER SYSTEM, INC.

William K. Roats
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SCHEDULE NO. 1

RESIDENTIAL AND COMMERCIAL METERED RATES

Available: To custormers of the Utility at Bend, Oregen, and vicinity.

Applicable:  To residential and commerdial premises.

Monthly Base Rate

. cubic feet
5/8 or 3/4 inch $26.10 NONE J
. cubic feet
1inch $32. 16 NONE
- - cubic feet
1 1/2 inches $38.59 NONE
¢ o cubic feet
2 inches ‘549':)8 NONE

Multi-Residential Metered rates

[k e

$26.80 X TJ? i"tgf Dwelling NONE cubic feet J

( Includes all meters

Commodity Usage Rate

cubic foot Above

$0.762 ‘ Per 100

Special Provisions:

1. These rates are based on continuous service. Discontinuation of service may not he amployed to avoid
monthly charges for service. See Rile No. 26, Voluntary Discontinuance.

2. Water used during the canstruction of buildings, etc., shall be metered. Charges shall be made at the
rates spacified in this schadule. Wh :n setting of a meter is impracticable, the amount of water used shall
. be estimated, and the charges shall e made at specified rates for the amounts s0 estimated.

] ] Fhuave Dare | JULY 1, 2008
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SCHEDULE NO. 2

CROSS CONNECTION CONTROL PROGRAM

BAC_KFLOVV PIREVENTION DEVICE TESTING FEES

PURPCSE

Roats desires to offer backflow prever tion device testing to customers who own backflow prevention
devices.

AVAILABLE

To customers of Roats Water System Inc,, in Bend, Oregon, and vicinity.

APPLICABLE

To residential and commercialindustr al premises with backflow prevention devices installed at the
meter.

PROGRAM DESCRIPTION

Service plans include:

The required annual testing of backilow prevention devices by a state certified tester pursuant fo
Oregon Administrative Rules 333-061-0070 through OAR 333-061-0072.
Roats offers two plans and payment nptions far services provided by the Company.

1. The $2.50 Easy Monthly Amount
2. The $30.00 Automatic Ranew:il Plan

PAGE (2O r;)g
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et N, 5

BILLING RATES

The $2.50 Easy Monthly Amount

This option includes testing on 17 or sinaller customer-owned backflow device installed with the
water meter. Annual tests are autometically scheduled at the customer's convenience prior to the
annual backflow prevention device testing deadline. The customer will be billed $2.50 per maonth as
a separate line item on the Customers monthly water bill. The customer will be charged $15
($1.25 per month) for each additional device at the same location.

The agreement will automatically renew annually, unless the customner naotifies Roats in writing, 15
days prior to termination, that he/she wishes to terminate the contract. Customers may withdraw

from this tariff at any time with a 15-day written notice to Roats.

Under this plan, the customer agrees that if the water account closes or if the agreement is
terminated after the required annual tzst of the device has been completed; but prior 10 the
completion of the 12 month period, the customer agrees to pay any difference owing to cover the
annual $30.00 cost (and $15 for additional devices.

The $30.00 Automatic Renewal Plan

The $30.00 Automatic Renewal Plan includes testing on 1" or smaller customer-owned backflow
prevention devices installed with the water meter. The Customer will be billed annually upon
completion of the test. Customers wili only be billed once per year. The $30 charge will be listed
separately on the customer's hiliing. Annual tests are automatically scheduled at the customer's
convenience prior to the annual backflow device test deadline. The customer will be charged $15

for each additional device at the sama location,

The égreement will automatically renew annually, unless the Gustomer notifies Roats in writing, 13
days prior to termination, that he/she wishes to terminate the contract. Customers may withdraw
from this tariff at any time with a 15-cay written notice to Roats.

Under this plan, the customer agreet that if the water account closes of if the agreement is
terminated after the required annual test of the device has been completed, the customer agrees to

pay the annual $30.00 cost.

e Dale | JULY 1, 2005

ROATS WATER SYSTIM, ING.

i . BECEIVED
William K. Reats &
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Special Provisions

General

1 The customer is under no obligation to use the Company's backflow protection device testing
services.

2 The customer can choose any qualiied company or individual to test his/her hackflow prevention

device.

3. The Company will provide each cus:omer with notification of the backflow prevention service
options being offered. The notificat an shall include (1) an agreement for service that allows the
customer to indicate which plan anc nayment arrangement the customer chooses, and (2) a

written refusal of Roats’ service.

4 Customers who choose not to use Rpats’ backflow prevention services must sign the written
refusal and return it to the Compan't,

5. Customers who choose not to use “oats’ backflow prevention services must notify Roats of the
name of the company chosen and 1{ate backflow test is scheduled.

6. To receive the Company’s hackflovs|prevention device service, the customer must sign an
agreement for the service and payinent plan requested. By signing the agreement, the customer
is giving Roats permission to test the customer-owned packflow prevention device(s).

7 Roats reserves the right to propose before the OPUC any change in the amount charged for the
hackflow prevention device testing maintenance, and repair services.

6. Customers will be given the choice of accepting or rejecting a new agreement in advance of any
rate increase.

9 Roats will separately itemize the backflow prevention device service fee on customer bills.

JULY 1, 2005
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SCHEDULE NO. 3

MISCELLANEQUS SERVI

CE CHARGES

This schedule lists the miscellaneous crarges included in
the appropriate rules for an explanation of charges and cond

Connection Charge for New Seryice {Rul: No. 8)
Standard ¥4-inch service

Nonstandard % inch service

Larger than %a-inch

Irrigaticn hookup (if provided on separate system)
Ceonnection Fireflow Charge

Meter Test (Rule No. 21)
First test within 12-month period
Second test within 12-month period

Pressure Test (Rule No. 40)
First test within 12-month period
Second test within 12-month pericd

| ate-Payment Charge (Rule No. 22)
Charged on amounts more than 30 days past due

Deposit for Service (Rule No. 5)
Pursuant to OAR 860-036-0040(2)

Returned-Checlk Charge (Rule No. 23)

Troukle-Call Charge (Rule No. 36)
During normat office hours
After normal office hours on special reqLest

Disconnection/Reconnect Charag (Rule No. 28 & 29)
During normal office hours
After normat office hours on special request

Unauthorized Restoration of Service (Rule Ne. 30)

Damaqe/Tampering Charge (Rule No. 34)

Disconnect-Visit Charge (Rule No. 29)

Backflow Preveniion Device Repairs (R ile No. 43)

ROATS WATER SYSTIM, INC.

William K. Reoats

t

he utility’'s Rules and Regulations; refer to
itions under which they appiy.

$450.00

At cost

$450.00 (plus additional gosts)
$450.00

$1.00 per square foot measured by
Building outside dimensions

N/C
$35

N/IC
$35

Pursuant ta OAR 860-036-0130
(as of 1/1/05 — 1.7%)

Pursuant to QAR 860-036-0050
(as of 1/1/05 — 2%)

$20

$26 per hour
$50 per hour

$20
50

Reconnection charge plus costs
At cost
$30

Materials - at cost
Labor - $25 per hour

JULY 1, 2005
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SCHEDULE NO. 4

FIRE SERVICE RATES

Available: To fire service custorr ers of the Company in the area of Deschutes County.

Applicable: To fire service custorm ers with privately-owned and maintained fire service lines
and standpipes connected to company mains. Also to include Company owned fire
hydrants or standpipes benefiting commercial companies.

Base Charge Per Month: Dependent upon the size of service installed.

FIRE SERVICES

4" Supply and smalkzr $5.00
8" Supply $11.00
a” Supply $15.00
10” Supply and larg zr . $25.00

JULY 1, 2005

ROATS WATER SYSTEM, INC.

EXHIBIT

Williiam K. Roats
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SCHEDULE NQ. 5

RESIDENTIAL/MULT -RESIDENTIAL DEVELOPMENT CHARGE

Applicable:  For residential development.

Residential Development Charge (Rule 9a)

Charge Based on Lot Sire:

Less than 4,000 1. ft. $ 675.00
At least 4,000 sq. 1, but less than 6,000 sq. ft. 1,375.00
At least 6,000 sq. ft., but less than 10,000 sd. ft. 1,975.00
At least 10,000 sq. ft.; but less than 20,000 sq. ft. 2 675.00
20,000 sq. ft. or ;rore 3,175.00

Master Meter Developinent Charge (Rule 92)

Meter Size
1” meter — serves up to 2 households B 1,560.00
1 14" meter — senes up to 4 households 3,120.00
7" meter — serves up to 8 households 6,240.00
3" meter — serves up to 12 households 4,360.00
4" meter — serves up to 33 households 25,740.00
8" meter — serves. up to 67 households 52.260.00
8" meter — serves, up to 117 households 91,260.00
10" meter — serves up to 183 households 142,740.00

For development projects with house 1old counts falling between the above meter count range, the
Master Meter Development Charge wili be prorated at $780 per household.

Example: 20 househalds = 4" metet
20 x $780 = $15,600
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RULES AND REGULATIONS

Rule 1:  Jurisdiction of the Commissior,

The Rules and Regulations herein shal be subject to the rules and regulations of the Pubiic Utility
Commission of Oregon.

Rule 2: Definitiong

A, “Utility” shall mean ROATS WATER 5YSTEM INC.

B. “Applicant’ shall mean any person, kusiness, or prganization who applies for service or reapplies for
service at a new existing location after service has been discontinued, except as noted in the

definition of “Customer.”
C. “Commission” shall mean the Public Utility Commission of Oregon.

D. “Customer’ shall mean any person, usiness, or organization who has applied for, been accepted to
receive, or is currently receiving service. A customer who voluntarily discontinues service at the
same or different premises within 20 (twenty) days after discontinuance retains customer status.

E. “Residential customer premises” shall mean any dwelling and its land including, but not limited fo, &
house, apartment, condominium, tovinhouse, cottage, cabin, mobile home, or trailer house.

F. “Commercial customer premises” shall mean any premises at which a customer carries on any major
activity of gaining a livelihood or parforming a public service. Such activity may be of a business,
industrial, professional, or public nalure.

G “Main” shall mean the pipe laid in the street, alley, or other right-of-way for the distribution of water to
customers. It shall not include servise lines.

H. “Service connection” shall mean the pipe, stops, fittings, meter, and meter box laid from the main to
the property line of the premises se ved.

| *Customer line” shall mean the pipe, stops, and fittings leading from the property line to the premises
served.
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J Point of Delivery is the property line ¢ the outlet swivel/union of the meter defining where the service
connection stops and the customer line starts.

APPPLICATION FOR SERVICE

Rule 3: Customer/Applicant Informatic n (QAR 860-036-0015)

The utility shall provide or be able to pro'ride customers or applicants with the following information:

Instructions on how to read meters, either in writing or by explanation;

Application and contract farms,

Utility rules and regulations;

Commission rules and requlations;

Approved tariffs;

Rights and Responsibiliies Suminary for Oregon Utility Consumers,

_Notices in foreign languages, if applicable;

_ The utility’s business address, te ephone number, and emergency telephone number; and
Notices approved by the Commission.

—remMmoOowyr

2ule 40 Application for Service (ODAR 360-036-0035)

Application for water service must be rrade for each individual service. The application shall identify the
applicant, the premises 1o be served, tt e billing address if different, the type of use to which the water is
to be put, and an agreement to conform to the Rules and Regulations of the utility as a condition for
receiving such service. The applicart shall, at this time, pay any scheduled fees or deposits. An
application is a request for water utility service and shall not be accepted until the applicant establishes
credit as set forth in OAR 860-036-0041).

An application for water sarvice must b3 made where:

A, An applicant who has not previcusly been served by the waler utility requests service,

B. Service has been involuntarily fiscontinued in accordance with the utility and Commission rules,
and service is sought;
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C. Service has been voluntarily discontinued and a request to restore service has not been made
within 20 days, or

D There is a change in the identity of a customer, the type of use o which the water is put, or
the number of premises served.

Rule 5: Deposit for Service {OAR 86( -036-0040)

In accordance with the Commission's rules for credit establishment and deposit waiver, an applicant or a
customer may be required to make a deposit to secure payment of bills for service. The deposit shall
not exceed one-sixth (1/6) the amount of reasonable estimated billings for one year's use of service at
the premises during the prior year or uaon the type and size of the customer's equipment that will use

the service. (QOAR 860-036-0040)

The utility shall pay interest on deposit at the rate established by the Commission. After the customer
has paid bills for service for 12 consecutive months without having had setvice disconfinued for
nonpayment, or more than two occasio 1 in which a shut-off notice was issued, and the customer is not
then delinquent in the payment of bills, :he utility shall promptly and automatically refund the deposit plus

accrued interest by):
[7] 1) issuing the customer a relund check

Rule 6: Customer Service Ling

The customer shall own and maintain t1e customer service line and promptly repair all breaks and leaks.
The utility shall not be responsible for any damage of poot service due to inadequacy of the customer
line or any portion of the customer's plumbing. Al leaks in the customer line, faucets, and all other parts
of the plumbing owned oF controlled oy the customer shall be promptly repaired so as not to waste
water.

Rule 7: Saparate Control of Sernvice

All premises supplied with water will bi: served through service lines so placed as to enable the utility to
control the supply to each individual premises using a valve piaced within and near the line of the street,
the utility right-of-way, or at the meter.

JULY 1, 2005

ROATS WATER SYSTEM, ING.

William K. Roats EXRIBIT &

B
I
1 Lwlity Frogisn d

PAGE




Rule 8°  Service Connections (OAR 8¢ 0-036-0060)

The utility shall furnish and install at its own expense ali necessary trenching, pipe, valves, and fittings
between its main line and the customer's service line.  Such installation shall be designated as the
service connection. The utility shall av'n, operate, maintain, and replace the service connection when
necessary and promptly repair all breeks and leaks. The customer shall not be responsible for any
damage or poor service due to inadequeicy of the service lines or any portion of the utility's plumbing.

Ruie 9: Sewic'e Cannection Charge

An applicant requesting permaneht water service to premises not previously supplied with permanent
water service by the utility shall be recuired to pay the service connection charge listed in the utility’s
Miscellaneous Service Charges Schedtle.

The fireflow charge is assessed in add tion to the meter set charge and applies to a new water service
only when fireflow requirements are i posed by the fire department on a new structure, or a structure
being remodeled requiring a building piermit, which requires changes in existing fireflow requirements or
a structure whose use is changing to the extent that it now for the first time, has fireflow requirements. if
the structure being built or remodelec is in addition to an existing structure, which already satisfied

fireflow requirements, then the fireflow harge will apply only 1o the additional structure.

The fireflow charge applies when the Imposed fireflow requirements involve either a fire suppression
system in the structure or fire hydrari(s) in the vicinity. The fireflow charge also applies when the

structure benefits from the fire hydra w(s), which already exist in the vicinity sufficient 1o safisfy the
imposed fireflow requirements.

Rule 9a.

The residential development charge i assessed (based on the lot size) on any lot or lots for which a
permanant new water service is estab ished to serve one or more residential dwellings. The residential
development charge is assassed in ad jition to the meter set charge.

A residential development located on i single tax lot for which a metered water service is established 1o
serve multiple residences, shall (in lieL of the charge hased on lot size) be assessed a residential
development charge based on the sie of the master water meter required to serve the development
(including all area to be served in futurs phases of the development).
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Subsequent to setting the meter(s) or (v aster meter and payment of fees, if lots within the development
become separately identified tax lots, the developer(s) of the separately identified tax lots will then be
assessed an additional charge equal ty the greater of (a) or (b), and reduced by (c); where (a) is a
residential development charge (Basec on each individual new lot size), (b) is the master meter set
charge, and (¢} is the fee previously pail to set the master meter for this development. In the event that
this calculation produces a number les; than zero, no refund will be given, and the amount of the fee
shall be zero.

Any commercial development within the mastered residential development area shall be assessed a
fireflow charge instead of a residentia development charge. The fireflow charge shall be assessed
on the entire structure containing the commercial enterprise, even though a portion of the structure
may be for residential use. The lot ocrupied by the commercial development shail be excluded from
any residential development charge.

Rule 10: Main Line Extension Policy (1DAR 860-036-0065)

The utility shall specify the size, charz cter, and location of pipes and appurtenances in any main line
extension. Main line exiensions shall 1ormally be along streets, roads, highways, or other satisfactory
rights-of-way. All canstruction work shill conform to all applicable rules, regulations, codes, and industry
standards. Each main line extension shall normally extend along applicant's property line to the point
the applicant’s service line would be at a 90-degree angle lo the street or main line.

Rule 11:  Main Line Advances and Refunds Policy

Definitions
a) Reach: Any section of a main tiat contains no connections, branches, etc.

by Original customer cost of a mai‘ extension: The cost of the smallest size extension necessary to
serve the customer(s) who 1equest that extension, plus one-half the cost of any over-sizing up
through 12 inches deemed Jesirable by the utility. The cost of over-sizing over 12 inches, and

all costs of loop completion, shall not be included.

¢) Customer cost of the reach: The original customer cost of the main extension of which the reach
was a part, times the length of the reach divided by the length of that extension.

d) Share of a reach: The customer cost of a reach divided by the number of customers to be served
thraugh that reach.

! b Dl |
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¢) Share differential: The amount the share of a reach decreases when a new customer is served
through that reach.

Note: Any loop completion installed by the utifity shall be deemed closed at its midpoint, when
determining which reaches serve a particular customer.

Specifications

The utility shall specify the size, character, and location of pipes and appurtenances in any main
extension. Main extensions hall normal v be along streets, roads, highways, or other satisfactory rights-
of-way. All construction work shall confarm to recognized Roats Water System, Inc. standards.

Each main extension shall normally extend at least 100 feet along the frontage of the property to be
served, or to the midpoint of that frontage, whichever is fess. .

Advances and Refupds

Each new cusfomer requesting a main line extension shall advance the utility the share of each reach
through which the custormner is fo be ser/ed, including the main extension.

After construction of the requested main extension, the utility shall refund to each new customer the total
of the customer costs of the reaches through which the customer is served, times 50 feet divided by the
total of the length of those reaches. Further, the utility shall refund to each old customer the share
differential of each reach through which the customer is served. :

Exceptions: a) No customer shall be refunded more than the amount originally advanced; b) No part of
the distribution system installed prior to five years from the request for a main fine extensian shall be

used to calculate any customer advanci or refund.

Rule 12: Types of Use

Water service may be supplied for residential, commercial, irrigation, temporary construction, special
contracts, fire prevention, and other L 3es. The utility shall file separate rate schedules for each type
of use and basis of supply.
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Ryle 13: Multiple Residences

An apartment building, mobile home part, motel, trailer camp, duplex, townhouse, or any other property
consisting of more than one residential uit, if served through ane service line, shall be considerad to be
equivalent o the number of dwelling units when determining the customer count.

Rule 14: Utility Access 1o Private Prope ty (QAR 860-036-0120(3)(b) and OAR 860-036-0205(3))

Customers shall provide access during 1easonable hours to utility-owned service lines that extend onto
the premises of the customer for the purposes of reading meters, maintenance, inspections, or removal
of utility property at the time service is to be discontinued. Where the customer does not cooperate in
providing reasonable access to the meer or to the premises, as required by law orto determine if a
health or safety hazard exists, it is groun is for disconnection.

Rule 15: Restriction on Entering a Cusjomer Residence (OAR 860-038-0085)

No water utility employee shall enter the: residence of its customers without proper authorization except
in an emergency when fife or property is endangered.

IEFUSAL OF SERVICE

Rule 16: Refusal of Service Due 10 Cu stomer Accounts (OAR 350-036-0080(1-3))

The utility may refuse to serve an appicant until receipt of full payment of overdue amounts, or other
obligations related to a prior account o' the applicant with the utility, when the following circumstances

exist:

A An overdue amount remains outt standing by a customer at the service address;
B. The applicant resided at the senice address indicated in (A) during the time the overdue charges
were incurred; or

. The person indicated in (A) wil reside at the location to be served under the new application.
(OAR 860-036-0080)

Service shall not be refused for mattes not related to water service. Residential service shall not be
refused due to abligatians connected with nonresidential service.
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If service is refused under this rule, the utility shall inform the applicant or customer of the reasens for
the refusal and of the Commission’s disg ute resolution process.

Rule 17; Refusal of Service Due to Utillty Facilities {OAR 860-026-0080(7))

The utility shall not accept an application for service or materially change service to @ customer if
the utility does not have adequate facililies or water resources to render the service applied for, or if the
desired service is of a character that is likely to unfavorably affect reasonable service to other

customers.

For refusal of service under this rule, the utility shall provide a written letter of refusal to the applicant
informing applicant that the details upc¢n which the utility’s decision was based may be requested. A
copy of such notice will be sent to the Commission. The details will include, but not be fimited to:

A Current capacity and load meas Jred in gallons or cubic feet per minute;

B. Current capacity and load meas Jred in pounds per square inch;

C. Cost to the utility for additional capacity in order to provide the additional service; and

O, Information regarding the appeal process of the utility's refusal to provide service is available
through the Commission’s dispLte resolution process pursuant o OAR 860-036-0025.

Rule 18: Reafusal of Service Due fo Customer Facilities (QAR 860-036-0080(4-6))

The utility shall refuse service to an apolicant or custemer whose facilities do not comply with applicable
plumbing codes or, if in the best judgmeant of the utility, are of such a character that safe and satisfactory
service cannot be given.

If service is refused under this rule, ne utility will provide written notification to the customer within
10 working days stating the reason(s) for refusal and providing information regarding the Commission's
complaint process. A copy of the notifization will also be sent to the Cammission.
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METERS

Rule 19: Utility Meters (QAR 860-036-0105)

The utility shall own, maintain, and ope ate all meters. Meters placed in service shall be adequate in
size and design for the type of service, st at convenient locations, accessible to the utility, subject to the
utility’s controf, and placed in a meter bocor vault between the street curb and praperty line. ach meter
hox or vault shall be provided with a suititble cover.

Where additional meters are furnished ky the utility or relocated for the convenience of the customer, a
reasonable charge may be made in acce rdance with a schedule approved by the Commission.

The water utility shall have the right to set meters or ather devices for the detection and prevention of
fraud or waste without notice to the customer.

Each customer shall provide the utility with regular access to the meter on the customer's property.
Failure to permit access at reasonable tmes and after reasonable notice by the utility requesting access
is grounds for disconnection. (CAR 86(-036-0120) Shouid damage result to the meter from molesting,
tampering, or willful neglect on the part of the customer, the utility shall repair or replace the meter and
may bill the customer for the reasonable cost. (OAR 860-036-0105(6))

Rule 20: Meter Testing (OAR 860-036 0110)

The meter shall be tested prior to or within 30 (thirty) days of installation to determine it is accurate to
register not more than 2 percent error. No meter shall be aliowed to remain in service if it registers an
error in excess of 2 percent under norr1al operating conditions. The utility shall maintain a record of all
meter tests and results. Meter test rest It records shall include:

Information necessary to identify the meter;

Reason for making the test;

Date of test;

Method of testing;

Meter readings;

Test results; and

Any other information required t permit convenient checking of methods employed.

GmMmoOD»
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Rule 21: Customer-Requested Meter Test (OAR 860-036-0115)

A customer may request that the utility {zst the service meter; such test shall be made within 20 working
days of the receipt of such request at nc cost to the customer. The customer has the right to be present
during said test, which is to be scheduled at a mutually agreeable time. A written report shall be
provided to the customer stating:

Customer’s name;

Date of the customer's reguest;

Address at which the meter has been installed,
Meter identification number;

Date of actual test; and

Test results.

mTmo ooy

If a customer requests a meter test mare often than once in any 12-month period, the deposit listed on
the Miscellaneous Service Charges Schedule may be required to recover the cost of the test. If the
meter is found to register more than 2 percent fast under canditions of normal operation, the utility shall
refund the deposit to the customer.

BILLING

Rule 22:  Billing Information/Late-Payment Charge (OAR 860-036-0120 and OAR 860-036-0125)

Bills are due and payable when rendeied by deposit in the mail or other reasonable means of delivery.
As near as practical, meters shall be rpad at monthly intervals on the carresponding day of each
meter reading or billing period. The hill shall be rendered immediately thereafter. (OAR 860-036-
0120(3) requires water utilities to bill al monthly intervals. A utility may reguest upon application special
authority by the Commission to bill at intervals other than monthly.) The utility shall make reasonable
efforts to prepare opening and closing bills from actual meter readings. When there is good reason for
daing so, estimated bills may be submited. Any estimated billings shall be clearly designated as such.

The late-payment charge determined by the Commission and listed on the Miscellaneous Service
Charges Schedule shall be applied tc all overdue balances at the time of preparing the subsequent
months' bill or balances owing that are 30 days oid.

All hills become delinquent if not paid within 15 days of the date of transmittal of the bill. (OAR 860-
036-0125 requires a minimum of 15 days.) |f permitted to become delinquent, water service may
he terminated after proper notice as pravided in Rule 29, Disconnectian/Reconnection Visit Charge.
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All water service bills shall show:

A. Beginning and ending meter readings for the billing period,
B. Beginning and ending dates of th: period of service to which the bill applies;
C. For all meterad bills, beginning and ending meter readings for the period for which the bill

is rendered;
Number of uniis of service supplied stated in gallons or cubic feet,

Schedule number under which the bill was computed;
Delinquent date of the bill;

_ Total amount due; and

. Any other information necessary ‘ar the computation of the Bl

T@emMmOo

Rule 23 Returned-Chegk Charge

The returned-check charge listed on the Miscellaneous Service Charges Schedule shall be billed for
each occasion a customer submits a check for payment that is not honored, for any reason, by a

hank ar other financial inglifution.

Rule 24: Prorafing of Bills

initial and final bills will be prorated according to the number of days service was rendered and on
the basis of a 31-day month. For metzared services, the meter will be read upon opening and closing
2 customer's account. Consumptior will be charged at scheduled rates. Any minimum monthly

charge will be prorated.

Rule 25: Adjustment of Bills (860-0313-0135)

When an underbilling or overbiliing occurs, the utility shall provide written notice to the customer
detailing the circumstances, period cf time, and the amount of the adjustment. If it can be shown
that the error was due to an identifiz ble cause, the date of which can be fixed, the overcharge or
undercharge shall be computed back to such date. If no date can be fixed, the utitity shall refund
the overcharge or rebill the underchzrge for no tmore than six months’ usage. In no event shall an
overbilling or underbilling be for mcre than three years' usage. No billing adjustment shall be
required if a meter registers less than 2 percent error under conditions of normal operation.
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When a customer is required to repay an underbilling, the customer shall he entitled te enter info a
time-payment agreement without regard to whether the customer already participates in such an
agreement. If the customer and the utlity cannot agree upon payment terms, the Commission shall
establish terms and conditions to govern the repayment obligation. The utility shall provide written
notice advising the customer of the of portunity to enter into a tima-payment agreement and of the
Commission’s complaint process.

DISCONNECTION OF WATER SERVICE

Rule 26: Valuntary Discontinyance (CAR 860-036-021()

Except for emergencies, customers who (for any reason) wish to have service discontinued shall
provide the utility with at least five deys' advance notice of the requested date of discontinuance
of service. Until the utility receives such notice, the customer shall be held responsible for all
service rendered. Should the customer wish to recommence service within 12 maonths at the same
premises, the customer will be require fo pay the customary minimum monthly charge as if service
had been continuous. The reconnection charge listed on the Miscellaneous Service Charges
Schedule will be applicable at the time of reconnection.

Rule 27° Emergency Disconnection ((DAR 860-036-0215)

The utility may terminate service in emergencies when life or property is endangered without
following the procedures set forth in O&R 860-036-0245. Immediately thereafter, the wutility will notify
ihe customer and the Commission. When the emergency termination was through no fault of the
customer, there shall be no charge mede for restoration of service.

Rule 28: Discennection of Water Seriice Charge for Cause (QAR 860-036-0205 and 0245)

When a customer fails to comply with :he utility’s rules and regulations, or permits a bill or charge for
regulated services to become delinge ent (except for nonpayment of a time-payment agreement”),
the utility shall give at least five days’ written notice before water may be shut off. The notice shall

state:

A. The reason(s) for the proposec disconnection;
B. The earliest date for disconnection;
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The amount to be paid to avoid disconnection;

An explanation of the time-payrient provision of OAR 860-036-0125;
Information regarding the Comrission’s dispute resolution process; and
The Commission's Consumer £ ervices toll-free number, 1-800-522-2404.

C.
D.
E.

AL

Prior to disconnection on the day that the water utility expects to disconnect service, the utility must
make a good-faith effort to physically contact the customer to be disconnected or an adult at the

customers premise to be disconnacted to advise the customer or adult of the proposed
disconnection. If contact is not made, the utility shall leave a notice in a conspicuous place at the
customer's premise informing the customer that service has been or is about to be disconnected.
The utility shail document its efforts tc provide notice and make that documentation available to the

customer upon request.

Service shall not be shut off for noltlemergencies on a Friday or the day of a state- or utility-
recognized holiday or the day prior to tiuch holiday. (OAR 860-036-0220)

The utility shall not disconnect residentiil service due fo the failure to pay or meet obligations associated
with nonresidential service. (OAR 860-136-0225) water utility may not disconnect residential service for
nonpayment if a customer enters into a written time-payment plan. The utility will offer such customers a
cheice of payment agreements betwee a levelized-payment plan and an equal-pay arrearage plan or
some other mutually agreeable alternate payment arrangement agreed to in writing. (OAR 880-036-

0125y
When a customer fails to comply with the terms of a written time-payment agreement between the

customer and/or the utility permits a time-payment agreement charge to become delinquent, the
utility shall give at least 15 days’ written notice before the water may be shut off.

Rule 29° Reconnection Charge and Disconnection Visit Chérqe (OAR 860-036-0080 and 0245(7))

Service shall not be restared until “he utility's rules and regulations are complied with and/or
payment is made in the amount oJerdue and any additional disconnection, reconnection, or
disconnection visit charges incurred s listed on the Miscellaneous Service Charges Schedule are

paid.
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Rule 30: Unauthorized Restoration of Service

After the water has been disconnectec or shut off at the curb stop or at the meter, if any person not
authorized by the utility should turn it cn, the water service line may be disconnected without notice.
Service shall not be reconnected untitall arrearages, all cost-of-service disconnection and
reconnection, and the reconnection charge listed on the Miscellaneous Service Charges Schedule

are paid in full.

Rule 31: Unauthorized Use

No person shall be allowed to make connection to the utility mains, or to make any alteration to
service connections, or to turn a curb stop off or on to any premises, without written permission of
the utility. Meter tampering, diverting service, or any other unauthorized use of service will
automatically cause a disconnection of the water service and meter removal. All fees, costs of
disconnection and reconnection, past-due billings, and service charges listed on the Miscellaneous
Service Charges Schedule must be paid in full before any service is restored. An advance deposit
for restoration of service may be required.

Rule 32° Interruption of Service (OAR 860-036-0075)

The utility shall have the right to siut off the water supply temporarily for repairs and other
necessary purposes. The utility shall use all reasonable and practicable measures to notify affected
customers in advance of such disconinuance of service except in the case of emergency repairs,
The utility shall not be liable for any inconvenience suffered by the customer or damage to the
customer’s property arising from such ‘liscontinuance of service.

The uiility shall keep a record of all service interruptions affecting its whole system or a majar
section thersof, including the time asd date of interruption, duration, and cause or purpose of

interruption.

Rule 33: Water Supnly/Usage Restrictions (OAR 860-036-0325)

The utility shafl exercise due diligence: to furnish a continuous and adequate supply of water to its
customers. If water restrictions are necessary to equitably apportion its available water supply
among its customers with due regard to public health and safety, the utility shall provide written
notification to its customers and the Commission including:
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Reason for the restriction;

Nature and extent of the restric ion;

Effective date of the restriction; and

Probable date of termination of such restriction.

A.
B.
C.
D.

Rule 34: Damages/Tampering

Should damage result to any of the utiity’s property from molesting or willful neglect by the customer
o a meter or meter box located in tie customer's building, the utility will repair or replace such
equipment and will bill the customer for the costs incurred.

SERVICE QUALITY

Rule 35; System Maintenance (OAR 28660-036-0305)

The utility shall have and maintain its entire plant, distribution system, and hydrants in such
condition that it will furnish safe, adequate, and reasonable continuous service. The utility shall
inspect its facilities in such manner and with such frequency as may be necessary to ensure a
reasonably complete knowledge of its condition and adequacy at ail times.

The utility shall keep such records f all routine maintenance as considered necessary for the
proper maintenance of its system, including regular flushing schedules, exercising of valves, and

valve inspections.

Rule 36; Trouble Call

The trouble-call charge listed on the Miscellaneous Service Charges Schedule may be billed
whenever a customer requests that the utility visit the customer’'s premises to remedy a service
problem and the problem is due to the customer’s facilities.
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Rule 37: Water Purity (OAR 860-036-0310)

The utility shall deliver water for domestic purposes free from bodily injurious physical elements and
disease-producing bacteria and shail cause such tests to be made and precautions taken as will

ensure the constant purity of its supply.
The utility shall keep a record of all wa:er quality testings, results, monitoring, and reports.
The utility shall deliver domestic water that is reasonably free from elements that cause physical damage

to customer property such as pipes, vah es, appliances, and personal property. A water supply that
causes such damage will be remedied until the conditions are such as to not reasonably justify the

necessary investment.

Rule 38: Water Pressure (QAR 860-£36-0315)

Fach water utility shall maintain pressure at a minirnum of 20 pounds per square inch (psi) for health
reasons to each customer at all times and not exceed a maximum of 125 psi. The 20 psi and 125
psi standards are not presumed to be adeguate service and do not restrict the authority of the
Commission to require improvements where water pressure or flow is inadequate.

In general, 40 psi of water pressure ir the water mains is usually adequate for the purposes of this
rule. Adequate pressure may vary depending on each individual water system and its customers’
circumstances. In the case of a disaute, the Commission will determine the appropriate water

pressure for the water utility.

Rule 39: Pressure Survevs (OAR 86(-038-0320)

The utility shall have a permanently placed pressure gauge located on a main that is representative
of the system's pressure. A portakle gauge in good working condition shall be available for
checking pressure conditions in any part of the distribution area.

Rule 40 Customer-Requested Press re Test (OAR 860-036-0320)

Upaon customer request, the utility wil perform a water pressure test within 20 working days of the
request at no cost to the customer. If the customer requests more than one pressure test within any
12-month period, a deposit to recover the reasonable cost of the additional test may be required of
the customer. The deposit shall be re urned if the pressure test indicates less than 20 psi or more
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than 125 psi. The customer of designated representative has the right to be present at the pressure
test, and said iest shall be conducted it a mutually agreeable time.

For metered service, the pressure wil be tested at a point adjacent to the meter on the customer's

service line. For nonmetered service, the pressure will be tested at the customers service line or
hose bibb or other reasonable point likely to best reflect the actual service pressure.

Rule 41: Maps/Records (OAR £860-036-0335)

The utility shall keep on file current maps and records of the entire plant showing size, location,
character, and date of installation of niajor plant items, including shut-off valves.

Rule 42: Utility Line { ocation (One Call Program) (QAR 860-036-0345)

The utility and its customers will comply with the requirements of OAR 952-001-0010 through
and including OAR 952-001-0090 (One Call Program) regarding identification and notification
of underground facilities.

Rule 43; Cross Connection/Backflow Prevention Program

sursuant to OAR 2333-081, and in saccordance with Company Crass Connection Regulation, the
Company’s Schedule 2, and Oregon Public Utility Commission rules and regulations, the Company
may require installation and testing ¢f an approved hackflow prevention device. Failure on the pait
of any customer to comply with thes rules and regulations, may result in discontinuance of service
in accordance with Rule 28..
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