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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

AR 506 AND AR 510 

In the Matter of 
 
Rulemaking to Amend and Adopt Rules in  
OAR 860, Divisions 024 and 028, Regarding Pole 
Attachment Use and Safety  (AR 506) 
 

and 
 
Rulemaking to Amend Rules in OAR 860, Division 
028 Relating to Sanctions for Attachments to Utility 
Poles and Facilities  (AR 510)

IDAHO POWER COMPANY’s 
SUPPLEMENTAL OPENING COMMENTS
 

 

 At the October 12 Workshop, Idaho Power Company (“Idaho Power” or “the Company”) 

representative Brent Van Patten presented a rate proposal offered by the Company as an 

alternative to that proposed by Oregon Public Utility Commission Staff (“Staff”).  Idaho Power 

hereby formally offers its proposal in supplemental comments.  In addition, the Company offers 

specific language implementing its exemption proposal discussed in its Opening Comments. 

A. Idaho Power’s Rate Proposal 

Electric utilities such as Idaho Power recover all costs associated with installation, 

inspection, and maintenance of their poles from two sources:  (1) the customers who purchase 

the utility’s electricity (“Utility Customers”), and (2) the joint use carriers and operators who rent 

space on those poles (“Licensees”).  Because the costs associated with poles are built into Utility 

Customers’ electric rates, any revenues received from Licensees reduce the Utility Customers’ 

electricity charges.  Thus, it is critical that the rental rates paid by the Licensees reflect a fair 

allocation of the costs associated with the Licensees’ use of electric utilities’ poles.  The prices 

charged to Licensees should fairly reflect the amount of space that is occupied by their 

attachments, and in particular, the amount by which space on the pole is reduced for the Utility 

Customers’ benefit when a joint use attachment (or “attachment”) is made.   
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 Unfortunately, the rate proposal offered by Staff would not result in a fair allocation of 

costs between Utility Customers and Licensees.  Indeed, if adopted, the rules would force Utility 

Customers to subsidize the services offered by the Licensees.  For that reason, Idaho Power 

opposes the Staff rate proposal and offers the alternative discussed below. 

 1. Staff’s Proposal 

Staff’s rate proposal is contained in proposed OAR Section 860-028-110(2.) 

Pursuant to that proposal, the rental rate per foot of pole is calculated by multiplying the pole 

cost by the carrying charge and then dividing this value by the useable space as defined in 

section 860-028-0020(33).  As proposed, the useable space includes only that portion of the pole 

that is above 20ft from ground level, excluding the Communication Worker Safety Clearance 

Space (“Safety Clearance Space”).  Using the rebuttable assumptions of a 40ft pole buried 6ft 

below ground level, the calculated useable space is 10.67ft.  A single joint use attachment 

(assumed to occupy 1ft of space) would incur an annual rental rate of 9.4% of the adjusted pole 

cost.  If the adjusted pole cost is $50, the rental rate per attachment would be $4.69. 

The problem with Staff’s proposed formula is that it does not account for all of the space 

that is taken up when a Licensee makes an attachment.  In particular, the reduction of space 

available to the electric utility includes the space needed to allow for the sag of the Licensee’s 

cables while maintaining (1) minimum ground clearance in adjacent spans, (2) the clearance 

between multiple Licensees’ attachments, and (3) the Safety Clearance Space between the 

highest communication attachment and the lowest power attachment.1  Once this fact is taken 

into account, it is clear that Staff does not allocate sufficient space on the pole to the Licensee. 

For example, assuming a 40ft pole buried 6ft below grade with a required minimum 

ground clearance of 18ft, the electric utility would have 16ft of space available for its use when 

there are no attachments.  With one attachment, the useable space available to the electric utility 

is 10.67ft (a reduction of 5.33ft).  This space is further reduced by one additional foot for each 

 
1  This clearance is required to protect the Licensees’ workers from injury while working on their facilities 
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additional attachment.  The following table outlines:  (a) the reduction of space available to the 

electric utility as increasing numbers of attachments are made, (b) the proportion of original 

useable pole space these reductions represent, and (c) the proportion of adjusted pole costs to be 

borne by each Licensee. 
 

Table 1:  Space Used for Various Number of Joint Use Attachments 

Joint Use 
Attachments 

Space Remaining 
for Utility 
Customers' 
Benefit (ft) 

Space Used for 
Attachments (ft) 

Proportion of Useable 
Space Used for 

Attachments 

Proportion of Useable 
Space Allocated for 

each Attachment 
0 16 0 0.0% 0.0% 
1 10.67 5.33 33.3% 33.3% 
2 9.67 6.33 39.6% 19.8% 
3 8.67 7.33 45.8% 15.3% 
4 7.67 8.33 52.1% 13.0% 
5 6.67 9.33 58.3% 11.7% 
6 5.67 10.33 64.6% 10.8% 
7 4.67 11.33 70.8% 10.1% 
8 3.67 12.33 77.1% 9.6% 
9 2.67 13.33 83.3% 9.3% 

 Thus, unless a pole bears 9 attachments, Staff’s proposal unfairly allocates a 

disproportionately low percentage of pole use to the Licensee, and results in Utility Customers 

subsidizing the Licensee. 

 2. Suggested Changes to Staff’s Proposal 

 In order to fairly divide pole costs between Licensees and Utility Customers the 

Commission should consider changing the definition of Useable Space to include all of the pole 

above minimum ground clearance height (18ft).  The minimum fair allocation of space used for 

each Licensee’s attachment is calculated using the following formula: 
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N

NCWSCClearanceGroundHtSpaceUsed )1()( −++−
=

 

 Where: 

Space Used = the Authorized Space charged for each attachment (ft) 

  Ht = attachment height above the ground of the lowest communictions cable (ft) 

  Ground Clearance = minimum required ground clearance (ft) 

  CWSC = Communication Worker Safety Clearance (ft) 

  N = average number of joint use attachments per pole (each) 

The rental rate for each attachment is then calculated by the following formula: 

 

SpaceUseable
UsedSpaceChargeCarryingCost  PoleRate = ××

 

The allocation of space used for joint use attachments (as calculated above) and the resulting 

rental rate are the minimum values required to prevent Utility Customers from being forced to 

subsidize Licensee services. 

 3. Comparison of Proposed Formulas 

 As discussed above, under assumed conditions, Staff’s proposal would allocate 9.4% of 

the pole per attachment, resulting in a charge of $4.69, regardless of the number of attachments 

on the pole.  However, as shown above, the proportional space used for each attachment varies 

with the number of attachments on the pole.  This is due to the fact that the Safety Clearance 

Space and the space between the lowest attachment and the minimum required ground clearance 

remain constant but are evenly divided among the number of attachments.  Naturally, the 

corresponding rental rate for each attachment should vary with the number of attachments on the 

pole.  Using the same assumptions outlined above, the following table highlights the differences 

between the rental rate per attachment calculated using Staff’s and Idaho Power’s proposed 

formulas.  For comparison purposes, Table 2 also includes the rental rate per attachment 
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calculated using the FCC Telecommunications formula.  Rental Rates in Table 2 that require 

Utility Customers to subsidize Licensee services are shown in bold. 
 

Table 2:  Comparison of Joint Use Rental Rates per Attachment 

Joint Use 
Attachments 

Idaho Power 
Allocation 
Formula OPUC Staff Formula FCC TelCom Formula 

0 $0.00  $0.00  $0.00  
1 $16.66  $4.69  $21.25  
2 $9.89  $4.69  $11.25  
3 $7.64  $4.69  $7.92  
4 $6.51  $4.69  $6.25  
5 $5.83  $4.69  $5.25  
6 $5.38  $4.69  $4.58  
7 $5.06  $4.69  $4.11  
8 $4.82  $4.69  $3.75  
9 $4.63  $4.69  $3.47  

 

 While Table 2 above compares the rental rates charged for joint use attachments using 

various formulas, it is important also to consider the value of useable pole space available to 

benefit Utility Customers.  From the Utility Customers’ perspective, the addition of joint use 

attachments should not increase the cost for each foot of remaining pole space that is available 

for the Utility Customers’ benefit.  If this cost increases due to additional attachments, then the 

Utility Customers are clearly subsidizing the Licensees’ attachments.  Using the same 

assumptions outlined earlier, the following table highlights the Utility Customers’ costs per foot 

of useable pole space calculated using Staff’s and Idaho Power’s proposed formulas, and the 

FCC formula.  Costs shown in Table 3 that are too high to prevent Utility Customers from 

subsidizing joint use attachments are shown in bold.  
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Table 3:  Comparison of Rate Payers’ Rates per Foot 

Joint Use 
Attachments 

Idaho Power 
Allocation 
Formula OPUC Staff Formula FCC TelCom Formula 

0 $3.13  $3.13  $3.13  
1 $3.13  $4.25  $2.69  
2 $3.13  $4.20  $2.84  
3 $3.13  $4.15  $3.03  
4 $3.13  $4.08  $3.26  
5 $3.13  $3.98  $3.56  
6 $3.13  $3.86  $3.97  
7 $3.13  $3.68  $4.55  
8 $3.13  $3.41  $5.45  
9 $3.13  $2.93  $7.02  

 

 Both Tables 2 and 3 show that when using Staff’s proposed formula, at least nine joint 

use attachments per pole are necessary to prevent the Utility Customers from subsidizing the 

joint use attachments.  In addition, as long as there are fewer than four joint use attachments per 

pole, the FCC formula prevents the Utility Customers from subsidizing the joint use attachments. 

 For all of these reasons the Commission should make the following changes to Staff’s 

Proposed Rules in order to implement Idaho Power’s rate proposal as follows: 

• “Useable Space” should be defined as: 

860-028-0020(33) “Useable space” as used in OAR 860-028-110(2) means all the 
space on a pole except: (a) the portion of the pole below ground level, and (2) the 
portion of the pole above ground but below the minimum ground clearance height 
of 18 feet. 

• The Commission should add the following definition for “Space Used”:  

860-028-0020(XX) “Space Used” is the authorized space that is assumed to be 
used for each attachment.  Space Used is calculated by subtracting the minimum 
required ground clearance (in feet) from the height above ground of the lowest 
communication cable attachment (in feet), and then adding the communication 
worker safety clearance (in feet) and further adding the average number of Joint 
Use attachments per pole minus one.  This figure is then divided by the average 
number of Joint Use attachments per the utility’s pole to determine Space Used. 

• The Staff proposed rental rate rules in 860-028-0110(2) should be replaced with the 

following rule: 
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860-028-0110(2) The rental rate for each attachment is calculated by multiplying 
the pole cost by the carrying charge and multiplying the result by ratio of Space 
Used divided by Useable Space. 

B. Idaho Power’s Exemption Proposal  

 In Idaho Power’s Opening Comments, the Company argued that it should be exempt 

from the regulations adopted in Phase II of this docket.  Idaho Power supplements that proposal 

by offering language that it requests that the Commission include in the regulations adopted in 

this docket.  Specifically, Idaho Power proposes that the Commission adopt the following 

language: 

An electric utility serving fewer than 25,000 customers in Oregon that has its 
headquarters located in another state will be exempt from complying with the rate 
and sanctions regulations contained in Sections 860-028-0020 through 860-028-
310.  

Respectfully submitted this 25th day of October, 2006. 

ATER WYNNE, LLP 

 
By:   /S/      

Lisa F. Rackner 
Ater Wynne, LLP 
222 SW Columbia St., Suite 1800 
Portland, OR 97201 
E-mail: lfr@aterwynne.com

IDAHO POWER COMPANY 

By: Barton L. Kline, ISB #1526 
Senior Attorney 
PO Box 70 
Boise, ID 83707 
E-mail:  bkline@idahopower.com  

 Lisa Nordstrom, ISB #5733, OSB #97352 
Attorney 
PO Box 70 
Boise, ID 83707 
E-mail:  lnordstrom@idahopower.com  

Attorneys for Idaho Power Company 
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Suite 1800
222 S\\/ Columbia

Porlland, OR 97201-6618
503~226~119i

Fax 503-226 0079

ATERWYNNELLP
ATTORNEYS AT I.A"V

w\vw_atervyrntlc.coiii

October 25, 2006

VIA ELECTRONIC MAIL AND US MAIL

Filing Center
Oregon Public Utility Commission
550 Capitol Street NE #215
PO Box 2148
Salem, OR 97308-2148

Re: AR 506 and AR 510 Idaho Power Company's

Supplemental Opening Comments

Dear Sir or Madam:

Enclosed for filing in the above-referenced docket are Idaho Power Company's
Supplemental Opening Comments~ Please contact me with any questions.

Very truly yours,

:1i11f~
Enclosures

cc: AR 506 and AR 510 Service List

MENLO PARK PORTLAND SEATTLE 326602/1 (WLM/t 0 II R5-001 9
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Attorncy Interim General Manager
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susan.k.ackermanêcomcast.net Newport OR 97365-0090
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Scott Thompson Coos-Curr Electric Cooperative Inc
Attorney Scott Adams
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Nancy Marston Sebastian Me Crohan
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nancy _ marstonêcable.eomcast.com

Jill Valenstein Davis Wright Tremaine
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1919 Pennsylvania Ave Nw, Ste 200 Attorney at Law
Washington DC 20006 1300 SW Fifth Avenue
jvalensteinêerblaw.com Suite 2300

Portland OR 97201
sarahwallaee(gdwt.eom

Scott Wheeler Davis Wright Tremaine LLP
Comeast Phone of Oregon LLC Mark l' Trinehero
9605 Sw Nimbus Ave 1300 SW Fifth Ave Ste 2300
Beaverton OR 97008 Portland OR 97201-5682
sco It ~wheel er2 (feab Ie. comeast. com marktrincheroêdwt.com

Department of Justice Frontier Communications of America Tnc
Michael T Weirich Kevin L Saville
Assistant Attorney General Attorney at Law
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Electric Lightwave Lee Gustnuson
Phil Charlton Integra Telecom of Oregon Ine
peharltonêeli -consulting. com lee. gustnusonêintegra.com

Embarq Communications Tnc Graham & Dunn Pc

William E Hendricks Richard J Busch
Attorney Pier 70
902 Wasco StA0412 2801 Alaskan Way Ste 300
Hood River OR 97031 Scattle WA 98121-1128
tre.hendricksêembarq ~com rbuschêgrahamdunn.com

Embarq Communications Inc Hunter Communications Inc
Nancy Judy Richard W Ryan
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nancyjudyêembarq.com rryanêcoreds.net
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Craig Andrus Ronald W Jones
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Esehelon Telecom of Oregon Tne Robert Davidson
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Mgr - Regulatory Affairs 1200 Mincsota Ctr 7760 France Ave
730 Second Ave S Ste 900 Bloomington MN 55435
Minneapolis MN 55402-2489 robert.davidsonêintegrateleeom.eom
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Eugenc Water & Electric Board (Eweb) Shcila Harrs
Mark Oberle Integra Telecom of Oregon Ine
Property Manager 1200 Minesota Ctr 7760 France Avc
POBox 10148 Bloomington MN 55435
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mark.oberlc(geweb. eugene. or. us

Jay Nusbaum National Rural Utilitics Cooperativc
Government Affairs Attorncy William K Edwards
Integra Telecom of Oregon Tnc 2001 Cooperative Way
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League of Oregon Cities Orcgon Cable And Telecommunications
Andrea Fogue Association
Senior Staff Associate Michael Dewey
PO Box 928 Executive Director
1201 Court St NE Ste 200 1249 Commercial St Se
Salem OR 97308 Salem OR 97302
afogueêorcities.org mdewcyêoregoncablc.com

McMinnville City of Water & Light Orcgon House of Rcpresentativcs
Scott Rosenbalm The Honorablc Robert Aekcrman
Electric Distribution Superintendent 900 Court St Ne Rm H-389
PO Box 638 Salcm OR 97310
McMinnvillc OR 97128-0638
sgr(gmc-power.com

Millennium Digital Media Oregon Joint Use Association
Eugene A Fry Genoa Ingram

3633 136th 1'1 SE #107 1286 Court St Nc
Bellevue W A 98006 Salem OR 97301

gfry(fmdm.net genoa(gwesternadvoeates.com

Brooks Harlow Orcgon Joint Use Association
Attorney John Sullivan
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601 Union St Ste 4400 Beaverton OR 97006
Seattle WA 98101-2352 john.sullivan(fpgn.com
brooks. harlow(gmillernash.com

Monmouth City Of Oregon Joint Use Association
J White William C Woods
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jwhiteêei.monmouth.or. us william _ woodsêeable~comeast.eom

Monmouth City Of Oregon Municipal Electric Utilities Assoe
Dave Wildman Tom O'Connor
401 N l-logan Rd Executive Director
Monmouth OR 97361 PO Box 928
dwildmanêci .monmouth.or~ us Salem OR 97308-0928

toconnorêtcleport.eom

Oregon PUD Association Randall Miller
Don Godard Pacific Power & Light
727 Center St NE - Ste 305 1407 W N Temple Ste 220
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Oregon Rural Electric Cooperative Assn PaeifiCorp
Sandra Flicker Bill Cunningham
707 13th St SE Ste 200 Managing Director - Asset Management
Salem OR 97301-4005 825 NE Multnomah Ste 1500
sfliekerêoreca.org Portland OR 97232

bill.eunninghamêpaeifieorp.eom

Oregon Telecommunications Assn PaeifiCorp
Brant Wolf Heidi Caswell
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bwolf(2ota-teleeom.org

Oregon Trail Electric Cooperative PaeifiCorp
Anthony Bailey Pete Craven
PO Box 226 825 NE Multnomah - Ste 300
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Ceee L Coleman PacifiCorp
Pacific Power & Light Jim Marquis
825 NE Multnomah Ste 800 Director - O&M Support
Portland OR 97232 830 Old Salcm Rd
cece.eolemanêpaeifieorp.com Albany OR 97321

james _l.marquis(fpaei ficorp.eom

William Eaquinto Laura Raypush
Vice President of Operations Paeificorp
Pacific Power & Light 825 NE Multnomah, Ste 1700
825 NE Multnomah - Ste 1700 Portland OR 97232
Portland OR 97232 laura.raypushêpaci fi corp. com
bi ll.eaquintoêpaeifieorp.eom

Corey Fitzgerald Paeifieorp Dba Pacific Power & Light
Pacific Power & Light Andrea L Kelly
825 NE Multnomah Ste 800 Vice President - Regulation
Portland OR 97232 825 NE Multnomah St Ste 2000
corey. fitz- geraldêpaeifieorp.eom Portland OR 97232

andrea. k e II yêpaeifi corp. com

Pioneer T elepbone Cooperative David l' Van Bossuyt
General Manager Portland General Electric
1304 Main St PO Box 631 4245 Kale St NE
Philomath OR 97370 Salem OR 97305

dave. vanbossuytêpgn.eom
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Portland City of - Offce of Transportation Karla Wenzel
Richard Gray karla.wenzelêpgn.eom
1120 SW 5th Ave Rm 800
Portland OR 97204
ri chard. gra yêpdxtrans. org

Jennifer Busch PriorityOne Telecommunications Ine
Portland General Electric PO Box 758
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Randall Dahlgren Public Utility Commission
Portland General Electric Jerry Murray
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Portland General Electric Gary Putnam
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Speer, Hoyt, Jones, Feinman, Et Al United Telephone Company of The 

Christy Monson Northwest/Embarq
975 Oak Street, Suite 700 Barbara Young
Eugene OR 97401 902 Wasco St - ORHDRA0412
chrstyêsp eerho yt. com Hood River OR 97031-3105

barbara.e. youngêembarq .eom

Springfield Utility Board Sprint Nextel
Tamara Johnson Krstin L Jacobson

PO Box 300 201 Mission St Ste 1400
Springfield OR 97477 San Francisco CA 94105
tamarajêsubutil.eom krstin.l.j aeobsonêsprini.com

T-Mobile T-Mobile Usa Ine
Andrew Nenninger Teri Ohta
andrew .nenninger(gt - mobi Ie. com teri.ohtaêt -mobi Ie. com 

Time Warner Telecom Time Warner Telecom of Oregon LLC
Kevin O'connor Brian Thomas
520 SW 6th Ave 223 Taylor Ave N
Portland OR 97204 Seattlc W A 98109-5017
kevin.oconnor(gtwteleeom.eom brian. thomasêtwtelecom~com

Verizon Verizon Corporate Services
Susan Burke Thomas Dixon
susan. burkeêverizon.com 707 17th Street

Denver CO 80202
thomas. fdixonêverizon.eom

Renee Willer Verizon Northwest Ine
20575 NW Von Neumann Dr Richard Stewart

Ste 150 Me OR030 156 600 Hidden Ridge
Hillsboro OR 97006 HQE03J28
renee. willer(gverizon.com Irving TX 75038

riehard. stewart(fverizon. com

Wantcl Ine
Marty Patrovsky
1016 SE Oak Ave
Roseburg OR 97470
marty. patrovskyêeomspanusa~net

wf:~/ 1fIUL
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