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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
AR 506
PHASE II
In the Matter of JOINT FINAL ROUND
COMMENTS OF
Rulemaking to Amend and Adopt T-MOBILE WEST CORPORATION,
Permanent Rules in OAR 860, D/B/A T-MOBILE, NEW CINGULAR
Divisions 024 and 028 Regarding Pole WIRELESS PCS, LLC, SPRINT
Attachment Use and Safety. SPECTRUM L.P., AND NEXTEL
' WEST CORP.
INTRODUCTION

Pursuant to the schedule set forth in Administrative Law Judge (“ALJ”) Hayes’s Ruling
issued October 10, 2006, T-Mobile West C.orporétion, d/b/a T-Mobile, New Cingular Wireless
PCS, LLC, Sprint Spectrum L.P., and Nextel West Corp. (collectively “the Wireless Carriers™)
respectfully submit these joint final round comments. Consistent with the directions provided by
Judge Hayes at the conclusion of the public comment hearing held November 8§, _2006, these
comments focus on “rate issues” in this proceeding, including non-discriminatory application of
the default rate calculations to attachments by wireless carriers.

As the Wireless Carriers noted in their Joint Opening Comments,' Staff’s Proposed
Rules” significantly improve upon the existing rules. The primary dispute between the parties is

whether the presumptively reasonable default rules in Division 28 should apply on a non-

! For the convenience of the Commission and the parties, appended hereto as Exhibit A are the Joint Opening
Comments of the Wireless Carriers, which also address many of the issues discussed herein.

? See Staff’s Proposed Pole and Conduit Attachment Rules, appended to the Second Round Comments of PUC Staff,
November 6, 2006 (hereinafter “Staff’s Proposed Rules”).
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discriminatory basis to wireless attachments. The Wireless Carriers respectfully submit that,
consistent with Oregon law, the rules should apply to wireless attachments.>
COMMENTS
L WIRELESS CARRIERS ARE LICENSEES AND SHOULD BE COVERED BY
THE COMMISSION’S ATTACHMENT RULES ON A NON-DISCRIMINATORY
BASIS
The Staff Proposed Rules incorporate the statutory definition of “Licensee.” Wireless
carriers are “Licensees” as that term is defined by statute:
(3) “Licensee” means any person, firm, corporation, partnership,
company, association, joint stock association or cooperatively
organized association that is authorized to construct attachments
upon, along, under or across the public ways.’
Wireless carriers are authorized to construct attachments upon, along, under or across the public
rights of way.® Furthermore, the statutory definition of “Attachment” is broad in its scope,
covering “any wire or cable . . . and any related device, apparatus, or auxiliary equipment” used
“for the transmission of intelligence by telegraph, telephone, or television (including cable
television), light waves, or other phenomenon™.’ Attachments by wireless carriers of cables,
wires, antennas and other equipment fall within this broad definition of “attachment.” All
wireless attachments include “wire or cable” (or fiber) to connect radios located on or near the

base of the pole to antennas located higher on the pole, either in the communications space or

above the electric space.

’ Applying the rules on a non-discriminatory basis to wireless carriers will allow wireless carriers to allocate
resources to additional facilities to expand and improve service to Oregon residents.

* Staff’s Proposed Rules, OAR 860-028-0020(11).

> ORS 757.270(3). ORS 759.650(2) contains identical language.

8 See e.g., Charter of City of Portland, Sections 10-201 through 10-218; City of Eugene Ordinance No. 20083. See
also NCTA v. Gulf Power, 534 U.S. 327, 339-342 (wireless carriers are entitled to attach antennas and other facilities
to utility poles).

" ORS 757.270(1) and ORS 759.650(1) (emphasis added).
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In enacting these provisions, the Legislature expressed its desire to retain attachment
jurisdiction at the state level and to avoid duplicative or potentially conflicting FCC jurisdiction.
This intent is demonstrated in the legislative history of Senate Bill 560. Minutes from public
hearings of the Senate Environment and Energy Committee indicate that the bill was designed to
“preempt” FCC jurisdiction over attachments by vesting such jurisdiction in this Commission.

0640 . ... The bill proposes that the Oregon Public Utility

Commission be given jurisdiction to regulate pole attachment rates
at the State level and that the FCC’s jurisdiction be pre-empted.

*.o%k %k ok ¥k

0700 ....SENATOR FADELY asked if the only way to have a

non-FCC arbitrator would be to have state preemption. MR.

DEWEY replied that the state would have to show they have

jurisdiction and presently under Oregon statutes the state does not

have jurisdiction. This bill would provide that.
While the focus of the debate in 1979 centered on attachments by cable companies, the minutes
of the public hearings demonstrate that the Legislature desired to retain jurisdiction over all
attachment matters and to comprehensiVely “breempt” FCC jurisdiction. Thus, the bill was
drafted to include a definition of Licensee broad enough to encompass new technologies,
services, and providers who may attach to utility owned structures in the future, including
wireless.

The statutes further provide the Commission with “authority to regulate in the public
interest the rates, terms and conditions for attachments by licensees to poles and other facilities”
of public utilities, telecommunications utilities and consumer owned utilities, and that “[a]ll
rates, terms and conditions made, demanded or received . . . for any attachment by a licensee

38

shall be fair, just and reasonable.”® The statutes, in turn, entitle Licensees to have the

8 See ORS 757.273—757.276 and 759.655.
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Commission hear and resolve disputes regarding attachment rates, terms, and conditions.’
Finally, the statutes set forth the criteria underlying the determination of a just and reasonable
rate for attachments. '

The Staff’s Proposed Rules set forth a number of reasonable presumptions that will apply
when parties come to the Commission with disputes over attachment rates, terms, and conditions,
including default attachment rates. The Commission should apply these reasonable
presumptions to all licensees, including wireiesé carriers, on a non-discriminatory basis. If the
Commission fails to make these presumptively reasonable default provisions applicable to
wireless carrier licensees, owners will be encouraged to continue to discriminate between cable
providers and wireless carriers, between landline providers and wireless carriers, and between
individual wireless carriers. Such rate discrimination is prohibited by statute.'!

IL. THE RATE PROVISIONS IN THE PROPOSED RULES SHOULD APPLY

TO ALL WIRELESS ATTACHMENTS, INCLUDING EQUIPMENT

PLACED OUTSIDE OF THE “COMMUNICATIONS SPACE”

As discussed above, wireless carriers are licensees entitled to the rental rate proscribed in
the statute. Oregon’s attachment statutes require the rental rate be based solely upon the amount
of space that the licensee occupies on .the utility étructure. The statutes apply to all attachments
on a utility structure, even attachments that are outside of the “communications space.”

Therefore, the statutory scheme is intended to be nondiscriminatory and does not distinguish

between types of attachments or types of attachers. Accordingly, the Commission should adopt

® See ORS 757.279 and 759.660.
19 See ORS 757.282 and 759.665.
' See ORS 757.310(2), 757.325, 759.260(1)(b) and 759.275.
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rules implementing Oregon’s attachment statutes in a manner consistent with this non-
discriminatory intent and must include all wireless attachments. '
A. The rental rate formula must be based upon the amount of space that the

licensee occupies on the structure, and only the Make Ready Charges may be
set based upon the type of equipment that is installed on the structure.

Oregon’s attachment statutes clearly require the Commission to adopt an annual rental
rate formula that is based upon the amount of space that the licensee uses on the utility structure:
A just and reasonable rate shall ensure the public utility . . . the
recovery from the licensee of not less than all the additional costs .
.. attributable to that portion of the pole, duct or conduit used for
the pole attachment . . . as compared to all other uses made of the

subject facilities, and uses that remain available to the owner or
owners of the subject facilities.*

Thev italicized language in this statute requires the Commission to adopt an attachment rental rate
formula that is based upon the portion of the structure that is actually used by the licensee. The
statute does not authorize the Commission to take inFo consideration the type of equipment that
the licensee installs on the structurev (e.g., coaﬁial 'caBles, fiber optic cables, amplifiers, cross
arms, repeaters, or antennas) when setting the annual rental rate formula. Therefore, the rental
rate must be based upon the same “per foot of space used” formula for all attachments, including
those made by wireless licensees.

The Federal Communications Commission (“FCC”) has appiied a similar standard under
the federal Pole Attachment Act. The FCC rejected arguments by electric utilities similar to
those made in this docket that the rental rate should be based upon the type of equipment that is
attached to the structure. For example, electric utilities argued that due to the different sag

requirements between cable television and fiber optic cables, the licensees should be required to

1> The Wireless Carriers have proposed a few modifications to the Staff’s Proposed Rules in order to facilitate
applicability of the rules to wireless attachments and to avoid uncertainty, confusion, and additional disputes. These
modifications are discussed in the Wireless Carriers’ Joint Opening Comments, attached as Exhibit A.

> ORS 757.282(1) (emphasis added.)
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pay for more than one foot of usable space due to the type of equipment that is installed. The
FCC expressly rejected these arguments, concluding that the rental rate formula will be based
upon on the amount of space that is occupied on the structure unless a party rebuts the FCC’s
presumptions.’*

Costs related exclusively to the type of éqhipment being attached are recovered through
the nonrecurring make ready charges, not through the annual rental rate. For example, if a
wireless licensee plans to install antennas on a pole that is not strong enough to accommodate the
weight and wind load of the antennas, the utility may recover (and currently does recover in full)
all of the costs to replace the pole as a part of the utility’s make ready charges. Therefore, while
the make ready charge may be affected by the type of equipment that is attached to the utility
structure, the rental rate formula does not change and the Commission should apply the same
rental rate formula to all licensees, including wireless licensees.

Some participants have nevertheleés argued that wireless licensees should not be included
within the scope of the proposed rules because the rules might not capture all costs related to
wireless attachments. At the workshop on cho't.)e‘r. 12, 2006, the Commissioners specifically
requested that the participants provide evidence of such potential additional costs that would not
otherwise be recovered under the rules. As discussed in the Joint Supplemental Comments of the

Wireless Carriers, !’

none of the participants have provided any proof that any costs related to
wireless attachments are not recovered through one of the following charges permitted under the

Staff’s Proposed Rules: (1) make ready charges; (2) the administrative, maintenance or

" In the Matter of Implementation of Section 703(e) of the Telecommunications Act of 1996; Amendment of the
Commission’s Rules and Policies Governing Pole Attachments, Report and Order at 13 FCC Rcd 6777, 6815-6818,
19 83-91 (1998). :

"'A copy of the Wireless Carriers’ Joint Supplemental Comments is attached as Exhibit B.
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depreciation portions of the carrying charges; or (3) one time maintenance fees that the utilities
charge to wireless carriers when maintenance is performed on their attachments.

Some participants have also argued that the Commission should refuse to uniformly
apply the attachment statutes and Staff’s Proposed Rules to all licensees, including wireless
licensees, until all safety questions have been examined. It is interesting to note that after 10
years of experience with wireless attachments to utility structures, none of the participants could
provide a single example of a safety concern that would affect the rental rate formula. Quite
simply, the participants cannot provide any examples of a safety concern that would affect the
rental rate formula because there are none. As explained above, the annual rental rate formula
must be based solely upon the amount of space that the attachment occupies on the structure.
The formula will always remain a per-foot charge based upon the amount of space that the
attachment occupies on the structure.

The participants simply have not providéd any justification for their request that the
wireless carriers not be included within the rental rate formula. These arguments are nothing
more than a delay tactic to allow structure owners to continue to charge what they call “market
rates.” These rates are in fact monopoly rents that are as much as 500 times higher than the
maximum rate allowed under Oregon’s attachment statutes and Staff’s Proposed Rules.

B. Oregon’s attachment statutes apbly to all attachments on a utility
structure, even attachments that are outside of the “communications space.”

Staff has argued that the proposed rules apply only to attachments within the
communication usable space.'® Staff, however, does not cite any legal authority in support of its
argument. In fact, Staff’s position is contrary to Oregon law, and contrary to more than 30 years

of industry practices.

1 Second Round Comments of PUC Staff in AR 506 at 1, November 8, 2006 (“Staff’s Second Round Comments™).
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Oregon’s attachment statutes clearly apply to all attachments to utility structures,

regardless of where the attachment in placed on the structure:

“Attachment” means any wire or cable . . . and any related device,

apparatus, or auxiliary equipment, installed upon any pole . . . or

similar facility or facilities . . .""
The plain language of the statute applies Oregon’s attachment laws and regulations to any
attachment, without restriction as to the locatibn of the attachment on the structure. If the
Legislature had intended to limit attachments to the space that has been historically referred to as
the “communications space,” the Legislature would have included language to that effect in the
statute.

Taking Staff’s argument to its logical conclusion, the rules would not apply to numerous
existing attachments that are outside the traditional “communications space.” For example,
utility structure owners have, for more than 30 y‘e:élrs, allowed the cable and wireline
telecommunications industries to place attachments outside of the “communications space”
under the same terms and conditions as other attachments on the structure. If the Commission
were to adopt Staff’s suggestion that the attachment statutes and rules should not apply to
attachments outside of the “communications space,” the utilities will be free to require all
licensees to remove attachments outside of the communications space, or modify the rates, terms,
and conditions applicable to those attachments, and the Commission will face another flood of
complaint cases from the industry. Because the primary purpose of this rulemaking is to reduce
or eliminate additional disputes between owners and licensees, the Commission should simply
apply its rules to all attachments on utility Strlictures, regardless of where the attachment is

installed on the structure.

"7 ORS 757.270(1) (emphasis added).
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III. THE RULES SHOULD APPLY TO ATTACHMENTS TO TOWERS

One of the issues in this docket is whether the rules in Division 28, should apply to
attachments to electric transmission towers.'® The definition of attachment in ORS § 757.270(1)
is broad and applies to devices installed “upon any pole or in any telegraph, telephone, electrical,
cable television or communications right of way, duct, conduit, manhole or handhole or other
similar facility or facilities....”" The question béforé this Commission is whether “other similar
facility or facilities” encompasses transmission towers.

In Southern Co. v. FCC, the 11" Circuit Court of Appeals found that the federal Pole
Attachment Act does not apply to transmission towers.?’ The court held that the FCC’s
determination that the Act did apply to towers was contrary to the plain language of the Act,
which specifically applied only to “poles, ducts, conduits, and rights-of-way owned or controlled
by [utilities].”*' In contrast to the federal Act, the statutory language in the Oregon statute is
broad, extending not only to poles, ducts, conduits, and rights-of-way, but also to “other similar
facility or facilities.” Because of this difference between the federal and state statutes, the
decision in Southern is not controlling, and this Commission has the authority to determine
whether “other similar facility or facilities” encompasses transmission towers.

Other certified states have recognized that federal law does not prohibit a state from
regulating attachments to towers. For example, the Massachusetts Department of

Telecommunications and Energy has confirmed that it will hear complaints brought to it by

'® Ruling Establishing Issues List for Division 028 at 4 (September 5, 2006). The wireless carriers appreciate and
support Staff’s proposed revisions clarifying that the Division 28 rules do apply to attachments to transmission
poles. See Staff’s Proposed Rules.

' ORS 757.270(1) (emphasis added).

% Southern v. FCC, 293 F.3d 1338 (11" Cir., 2002).

2! Id. at 1343 (citing 47 U.S.C. § 224(f)(1)).
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wireless carriers for denial of access to attach facilities to transmission towers.”? The statute
upon which this jurisdiction is premised requires utilities to provide wireless carriers non-
discriminatory access to “any pole or right-of-way used or useful, in whole or in part.”?

IV. A SEPARATE PROCEEDING FOR WIRELESS IS NOT NECESSARY

Staff and the OJUA recommend that the Commission address wireless attachment topics
in a separate proceeding. The Commission should reject these proposals and instead make clear
in its order in this docket that the Division 28 Rules, including the presumptively reasonable
default rate methodology, applies to attachments by wireless licensees.

As discussed above,? contrary to the unsupported claims of the owners, wireless
attachments do not impose any special costs that would not be recovered through a combination
of non-recurring installation charges and the annual rental rate methodology. The remaining
wireless attachment topics raised by Staff and the OJUA do not relate to issues addressed in
Division 28.

While Staff’s and the OJUA’s lists of topics are lengthy, it is unclear what “problem” is
sought to be remedied by the opening of a new docket. Wireless carriers have been attaching to
poles and towers in Oregon for a decade and there have been no reported issues. This is true
because the owners and the wireless carriers have addressed the types of topics raised by Staff
and the OJUA in their attachment contracts. Unlike other types of attachments, in Oregon
wireless installations above the traditional communications space are almost exclusively
performed by the owners’ employees or by contractors selected or approved by the owners.

Thus, contrary to Staff’s contention, the safety and reliability of Oregon’s electric and

2 See Investigation by the Department of Telecommunications and Energy, On its Own Motion, into Boston Edison
Company, 2001 Mass. PUC LEXIS 6 at 165 (MASS DTE, Dec. 28, 2001) (available at http://www.mass.gov/dte/
electric /97-95/1228finorder.pdf)

% Mass G.L. c. 166, §25A.

* See Wireless Carrier Joint Supplemental Comments, attached as Exhibit B.
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communications lines will not be impacted by applying the Division 28 Rules to wireless
attachments.”> What will be impacted is the ability of the owners to charge unjust, unreasonable,
and discriminatory rates for those attachments.

Staff recommends a micro-management approach to wireless attachments.?® The
Wireless Carriers recommend instead that the Commission follow the approach taken by the
Utah Public Service Commission (“Utah PSCf’), which adopted attachment rules very similar to
the Staff’s Proposed Rules that apply explicitiy to wifeless attachments, without creating detailed
rules on every possible topic.”” There have been no safety or reliability issues under the Utah
rules. Taking this approach in Oregon will conserve administrative resources. The Commission
should not institute a docket and expend significant resources absent a compelling need to
address an actual problem.

Even if the Commission decides to open a separate docket, Staff aﬁd the OJUA have
raised a number of concerns that are not within this Commission’s jurisdiction. Staff specifically
states that wireless attachments raise unique concerns related to radio frequency interference,
community aesthetics, aviation safety, and property fights and easements.”® The FCC has
exclusive jurisdiction over radio freqliency interference. 47 U.S.C. §§ 301 et seq. Community
aesthetics are within the jurisdiction of local government entities enforcing state and local land
use laws and regulations. See ORS Ch. 227 and Ch. 215. The Federal Aviation Administration
has exclusive jurisdiction over aviation safety. 14 C.F.R. Part 77. Property rights and easements

are governed by private agreements and state statutes, which are enforceable in state courts. The

25 See Staff’s Second Round Comments at 2.

% See id. at 1. '

?7 The Utah PSC rules are attached as Exhibit A to the Joint Supplemental Comments of the Wireless Carriers, filed
November 6, 2006, and attached hereto as Exhibit B.

2 Staff’s Second Round Comments, Attachment A at 2.

PDX 1564314v3 48172-227 ‘ 11



Commission should not waste valuablé time and resources examining issues over which it has no
jurisdiction.
CONCLUSION

For the foregoing reasons, and as discussed in thei; Opening and Supplemental
Comments, the Wireless Carriers request the Commission adopt Staff’s Proposed Rules with the
proposed modifications detailed in their Opening Comments. In addition, the Wireless Carriers
request that the Commission make it clear that these rules apply to all wireless attachments to
utility structures, including distribution poles, transmission poles, and transmission towers,
consistent with Oregon’s attachment statutes.

Respectfully submitted this 17" day of November, 2006.

T-MOBILE USA, Inc.
Teri Y. Ohta
Corporate Counsel, State Regulatory Affairs

teri.ohta@t-mobile.com

Of/Attorneys for T-Mobile

arktrinchero@dwt.com

NEW CINGULAR WIRELESS PCS, LLC GRAHAM & DUNN PC

Cindy Manheim >

Cindy.Manheim@cingular.com '

SPRINT SPECTRUM L.P. AND Richard J. Busch by MPT

NEXTEL WEST CORP. . Richard J. Busch, OSB #81180

Kristin Jacobson David Lundsgaard

Kristin.L.Jacobson@sprint.com Of Attorneys for Cingular Wireless and
Sprint Nextel
RBusch@GrahamDunn.com
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AR B06 Exhibit A
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
AR 506
PHASE 11

In the Matter of JOINT OPENING COMMENTS OF

)

) T-MOBILE WEST CORPORATION,
Rulemaking to Amend and Adopt ) D/B/A T-MOBILE, NEW CINGULAR
Permanent Rules in OAR 860, ) WIRELESS PCS, LLC, SPRINT
Divisions 024 and 028 Regarding Pole ) SPECTRUM L.P., AND NEXTEL
Attachment Use and Safety. ) WEST CORP.

INTRODUCTIQN
Pursuant to the schedule set forth in Administrative Law Judge (“ALJ”) Smith’s Ruling
issued September 5, 2006, T-Mobile West Corporation, d/b/a T-Mobile (“T-Mobile”), New
Cingular Wireless PCS, LLC (“Cingular”), Sprint Spectrum L.P., and Nextel West Corp.
(“Sprint Nextel”) (collectively “the Wireless Carriers”) respectfully submit these joint opening
comments. The Wireless Carriers appreciate the opportunity to provide input regarding the

Commission Staff’s proposed amendments to the Commission’s pole and conduit attachment
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AR 506

Exhibit A

Page 2 of 15

rules in Division 28 of the Oregon Administrative Code. The Commission Staff (“Staff”’) and
the Oregon Joint Use Association (“OJUA”) should be commended for their efforts to refine,
clarify and improve upon the Commission’s existing pole attachment rules. On the whole,
Staff’s Proposed Rules' significantly improve upon the existing rules and provide a sound basis
for resolving disputes between owners and occupants by not only establishing a means for
expedited Commission consideration of such disputes, but also by constructing a rational set of
rights and obligations of the respective parties. The Wireless Carriers, however, respectfully
submit that a few modifications of the proposed rules are necessary to ensure that the rules
adequately address the entire scope of pole attachments by any Licensee (as defined infra at
p. 5), including those made by providers of wireless services in Oregon.

Wireless Network Deployment and Utility Pole Attachments

Pursuant to licenses held with the Federal Communications Commission ("FCC”), the

Wireless Carriers provide commercial mobile radio service (“CMRS”) through networks of cell

sites that are interconnected to the public switched network. Each cell site is designed to provide

coverage in a limited geographic area. Most of the cell sites in a network are arranged in a

honeycomb-shaped grid, so calls may be handed off from cell site to cell site without interruption

as the user travels throughout the service area.

As more customers use wireless communications services in more areas, wireless carriers

need to install more cell sites in their networks to handle the additional communications traffic.

As more and more cell sites are deployed, some of the cell sites will be located in sensitive areas,

such as residential neighborhoods and land subject to special land use restrictions. In order to

reduce the impact of cell sites in such areas, local governments increasingly require wireless

! See Staff’s Proposed Pole and Conduit Attachment Rules, appended to the Notice of Proposed Rulemaking
Hearing, filed with the Secretary of State June 15, 2006 (hereinafter “Staff’s Proposed Rules”).
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AR 506 Exhibit A
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carriers to blend their cell sites and antenna designs into existing infrastructure and landscapes.
There are very few locations in residential areas where wireless carriers may blend their cell sites
and antennas into the existing infrastructure.

In residential and other sensitive areas, utility poles and towers are the most prevalent—
and sometimes the exclusive—*“existing infrastructure” that is available to wireless carriers.
Therefore, utility poles and towers present a viable option for deploying cell sites in a manner
that will satisfy concerns of local governments and residents who are already accustomed to
utility pole infrastructure in their neighborhoods. While the specific configurations vary, the
typical cell site includes (1) antennae which are attached at or near the top of the pole or tower,
(2) equipment cabinets located on or near the base of the pole or tower, and (3) coaxial cable or
fiber optic cables which are attached to the side of the pole or tower in order to connect the
antennae to the equipment cabinets.

The Federal Pole Attachment Act and State Law

The federal Pole Attachment Act, 47 U.S.C. §224, vests authority in the FCC to establish
rates, terms and conditions for attachments to utility poles by cable television systems and
providers of telecommunications service. This includes attachments to utility poles by providers
of wireless service, including the attachment of wires and wireless equipment (i.e., antennae).”
The federal Pole Attachment Act also provides that the FCC will not have jurisdiction over pole
attachments where such matters are governed by a State, and requires the State to certify to the
FCC that it regulates such rates, terms and conditions and has issued and made effective rules

and regulations implementing its pole attachment authority. 47 U.S.C. §224(c). The State of

2 See NCTA v. Gulf Power, 534 U.S. 327, 339-342.
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Oregon has certified to the FCC that it regulates pole attachments. Accordingly, when wireless
carriers attach to utility poles in Oregon, this Commission’s pole attachment rules apply.3

This is consistent with the broad definition of “Licensee” under Oregon law, which
states:

(3) “Licensee” means any person, firm, corporation, partnership, company,

association, joint stock association or cooperatively organized association that is

authorized to construct attachments upon, along, under or across the public ways.4
As discussed above, wireless providers are authorized to construct such attachments.’
Accordingly, attachments made by wireless provider Licensees to utility-owned poles in Oregon
are subject to this Commission’s oversight pursuant to the Commission’s pole attachment rules.®

THE PROPOSED RULES

As stated above, the Wireless Carriers believe the proposed rules as drafted are a
significant improvement compared with the existing mles. The Commission should adopt the
proposed rules with some relatively minor modifications to ensure that attachments by wireless
providers are adequately covered. The Wireless Carriers’ recommended revisions to Staff’s

Proposed Rules and supporting arguments are set forth in this section of the joint opening

comments.

? While Section 332 of the Communications Act, 47 U.S.C. §332, preempts states from regulating the entry of or
rates charged by wireless carriers, the Commission's pole attachment rules in Division 28 do neither. Instead, the
Commission's rules regulate the rates, terms and conditions that public utilities, telecommunications utilities,
consumer-owned utilities and PUDs charge.

4 ORS 757.270(3). ORS 759.650(2) contains identical language.

3 See generally 47 U.S.C. §224; see also NCTA v. Guif Power, 534 U.S. 327, 339-342,

8 See ORS 757.271, et seq. and ORS 759.655, et seq.
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OAR 860-028-0020
Should the folowing definitions be modified?
Licensee — Include wireless carriers?

The Definition of “Licensee” and the Definition of “Applicant” Should Expressly
Cover Wireless Providers

As explained above, wireless providers are “Licensees’; under Oregon law. The existing
rules simply state that “Licensee” has the meaning given in ORS 757.270 or ORS 759.650.” The
proposed rules would amend this definition to clarify that: “‘Licensee’ does not include a
government entity.”® The Wireless Carriers recommend that the rule also be clarified to
expressly include wireless providers, so that there is no ambiguity regarding the scope of the
rules. The Wireless Carriers propose the following revised definition of “Licensee”:

860-028-0020 (10) "Licensee" has the meaning given in ORS 757.270 or ORS

759.650. "Licensee" includes wireless communications service providers, but
does not include a government entity.’

Staff’s Proposed Rules recommend adding to Division 28 an entirely new section 100,
entitled “New or Modified Attachments”. New section 100 uses the term “applicant”, and

(119

expressly clarifies that: ““applicant’ does not include a government entity.” As with the
definition of Licensee discussed above, the term “applicant” should be clarified to expressly
include wireless providers. The Wireless Carriers propose the following revised definition of

“applicant” in new section 100:

860-028-0100 (1):_As used in this rule, “applicant” includes wireless communications
service providers, but does not include a government entity.

" OAR 860-028-0020(7).

® Staff’s Proposed Rules, page 2 of 11.

? Throughout the Wireless Carriers’ Joint Opening Comments, underlined material reflects Staff’s Proposed
modifications to the existing rules, and material in italics reflects the Wireless Carriers’ recommended
modifications.
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OAR 860-028-0020

Should the following definitions be modified?

Authorized Attachment Space — what about vertical attachment of coaxial cables

from the ground to the antennae?

The Wireless Carriers recommend that Staff’s Proposed Rules should be revised to

clarify how Licensees will be charged for vertical attachments. A new subsection,

OAR 860-028-0110(4)(d), should be added to Staff’s Proposed Rules.

Summary. Licensees should be charged for a minimum of one foot of useable space, and
Licensees should be charged for a vertical attachment (e.g., coaxial cable) only to the extent that

the vertical attachment renders the subject portion of the pole unusable by any other applicant for

any other purpose.

Current and Proposed Rules. Neither the current nor Staff’s Proposed Rules address how
Licensees should be charged for vertical attachments.

Recommended Change to Proposed Rules. The Wireless Carriers recommend that Staff’s

Proposed Rule be revised to add a new rule as follows:
860-028-0110(4)(d) A4 wireless provider's authorized attachment space does not include the
length of vertically placed cable, wire, conduit, antenna or other facility unless such
attachment prevents another entity from placing an attachment on the usable space of the
pole.

Rationale for Recommended Change. The Wireless Carriers’ recommended change
would prevent pole owners from an unfair double-recovery of charges from pole attachment
Licensees. Vertical pole attachments by wireless carriers do not necessarily prevent other
entities from attaching cables or equipment to the pole or tower adjacent to the wireless carriers’
vertical attachments. For example, electric utilities almost always have wires (horizontal and
vertical) that are attached on the same poles and towers where wireless carriers have vertical pole
attachments. In addition, it is common for telephone and/or cable providers to have horizontal

pole attachments adjacent to the wireless carriers’ vertical attachments. If pole owners charged

wireless carriers for the full length of the vertical attachment—while also charging telephone or
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cable providers for their horizontal attachments—the pole owner would double recover pole
attachment charges for the same usable space. Therefore, pole owners should only charge
wireless carriers for those portions of vertical attachments that prevent other entities from
placing attachments in the usable space on the pole.

The Wireless Carriers’ recommended change is patterned after the pole attachment rules
adopted by the Utah Public Service Commission (“PSC”). The Utah PSC has adopted the
following rule:

e. The space used by a wireless provider: (i) may not include any of the length of

a vertically placed cable, wire, conduit, antenna, or other facility unless the

vertically placed cable, wire, conduit, antenna, or other facility prevents another

attaching entity from placing a pole attachment in the usable space of the pole.'

Under Utah’s rules, the Pole Owner may not double-recover for pole attachments where the pole
may still be used by other entities, even though the pole has a vertical pole attachment by a
wireless carrier. The Wireless Carriers encourage the Commission to follow Utah’s lead and
adopt the same “single recovery” rule for usable space. -

OAR 860-028-0020

Should the following definitions be modified?

Pole Cost — limited to distribution poles?

The Wireless Carriers recommend that the definition of “Pole Cost” should include
towers.

Summary. Staff’s Proposed Rules appropriately include towers within the proposed
regulations, and the Wireless Carriers recommend that the Proposed Rules be revised to clarify
that towers are included within the meaning of “pole”. In addition, the Wireless Carriers
recommend that the pole owners be allowed to calculate different rental rates for attachments to

towers versus attachments to poles.

" UAC R746-345-5.¢..
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Current Statute and Proposed Rules. As noted above, Oregon statutes define Attachment

to include certain equipment that is:

“...installed on any pole or in any telegraph, telephone, electrical, cable

television or communications right of way, duct, conduit, manhole or handhole or

other similar facility or facilities owned or controlled, in whole or in part, by one

or more public utility, telecommunications utility or consumer-owned utility.”"’

Since a tower is a “pole . . . or other similar facility or facilities”, the Oregon Revised Statutes
include towers as a structure to which attachments may be made.

Likewise, Staff appropriately included towers within the scope of Staff’s Proposed Rules.
In the list of duties of pole owners, Staff’s Proposed Rules require owners to establish
construction standards for attachments to “poles, fowers, and for joint space in conduits.”'? The
remaining sections of the current rules and Staff’s Proposed Rules, however, do not refer to
towers. The Wireless Carriers recommend a simple revision to the definition of Pole Cost to
clarify that towers are included.

In addition, Staff’s Proposed Rules include detailed calculations and rebuttable
presumptions for calculating pole attachment rental rates, but the Proposed Rules do not provide
separate presumptions for calculating tower rental rates. Therefore, the Wireless Carriers
recommend that the definition of Pole Cost be revised to clarify that the presumptions for poles

will not apply to towers.

Recommended Change to Proposed Rules. The Wireless Carriers recommend simple

additions to the definition of Pole Cost in Staff’s Proposed Rules to clarify that towers are
included within the rules, and to clarify that the presumptions for pole rental rates do not apply to

tower rental rates:

"' ORS 757.270(1) and ORS 579.650(1). (Emphasis added.)
"2 Proposed OAR860-028-0115(1).
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860-028-0020 (20) "Pole cost", when calculating rental rates for poles, means the
depreciated original installed cost of an average bare pole to include support equipment of
the pole owner, from which is subtracted related accumulated deferred taxes, if any. There is
a rebuttable presumption that the average bare pole is 40 feet and the ratio of a bare pole to
the total pole for a public utility or a consumer-owned utility is 85 percent, and 95 percent
for a telecommunications utility. “Pole cost”, when calculating rental rates for towers,
means the depreciated original installed cost of an average tower to include support
equipment of the pole owner, from which is subtracted related accumulated deferred taxes, if
any. The rebuttable presumptions stated above do not apply to towers.

Rationale for Recommended Changes. First, it is common for wireless carriers to attach
their communications equipment to towers. The Bonneville Power Administration (“BPA”)
regularly allows wireless carriers to attach equipment to the BPA’s towers. In addition, wireless
carriers attach equipment to towers within the state of Oregon, including towers owned by
Portland General Electric. Staff’s Proposed Rules should incorporate the utility industry’s
current practices of allowing attachments to towers.

Second, Staff’s Proposed Rules recognize there is a strong public policy in favor of
collocation on utility poles. Staff’s Proposed Rules state:

Any entity requiring pole attachments to serve customers should use poles jointly
as much as practicable."”

There is no public policy reason for.the Commission to encourage wireless communications
companies to attach antennas to poles, but to discourage wjreless communications companies
and utilities from attaching antennas to towers. To the contrary, local jurisdictions and public
policy strongly encourage wireless communications companies to use existing infrastructure as

much as possible.* The proposed rules should be consistent with public policy.

" Proposed OAR 860-028-0060.

' See, for example: Eugene City Code Section 9.5750: Telecommunications Devices-Siting Requirements and
Procedures.

(1) Purpose. The provisions of this section are intended to ensure that telecommunication facilities are located,
installed, maintained and removed in a manner that:

(2) Minimizes the number of transmission towers throughout the community;

(b) Encourages the collocation of telecommunications facilities;

PDX 1535705v2 48172-227 9
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Finally, Staff’s Proposed Rules do not indicate that the rebuttable presumptions for Pole
Costs do not apply to towers. The Wireless Carriers agree that the rebuttable presumptions
should apply to Pole Costs for poles, but the same presumptions should not apply to Pole Costs
for towers. The costs for towers and the amount of usable space and unusable space on towers
are significantly different than the costs and amounts of useable and unusable space on poles.
The Wireless Carriers recommend that the electric utilities be allowed to apply the rebuttable
presumptions to the Pole Costs for poles, and not be required to apply the rebuttable
presumptions to the Pole Costs for toweré.

OAR 860-028-0110 and OAR 860-028-0310

Should rates be nondiscriminatory?

Should charges be supported by detailed invoices?

The Wireless Carriers recommend that rental rates, terms and conditions should be

nondiscriminatory, and make ready charges should be cost-based, reasonable,

nondiscriminatory, and supported by detailed invoices.

Summary. Pole Owners currently perform pole change outs for wireless carriers. The
Commission’s current rules require pole Owners to charge for pole change outs based on actual
costs. Staff’s Proposed Rules deleted all requirements concerning pole change outs, and deleted
the requirement that make ready costs be based upon actual costs. The Wireless Carriers
recommend that Staff’s Proposed Rules be revised to: (1) retain the current rules’ requirements
that pole change outs and Make Ready Work be based upon actual costs, (2) require pole rental
rates, terms and conditions be nondiscriminatory, and (3) require that the charges for Make

Ready Work be reasonable and disclosed on detailed invoices.

Current and Proposed Rules. The Commission’s current rules require pole Owners to

perform pole change outs, and to charge for those services based upon their actual costs:

(c) Encourages the use of existing buildings, light or utility poles or water towers as proposed to construction of new
telecommunications towers.

PDX 1535705v2 48172-227 10
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(6) The rental rates referred to in sections (3) and (4) of this rule do not cover the
costs of special inspections or preconstruction, make ready, change out, and
rearrangement work. Charges for those activities shall be based on actual
(including administrative) costs."®

Staff’s Proposed Rules deleted the words “change out” from the rules. In addition,
change out services are not mentioned in the new definition of Make Ready Work, and the
Proposed Rules deleted the requirement that charges for Make Ready Work be based upon actual

costs:

Make ready work means administrative, engineering, or construction activates
necessary to make a pole, conduit, or other support equipment available for a new

attachment, attachment modifications, or additional facilities. Make Ready work
costs are nonrecurring costs, and are not contained in carrying char,czes.16

Recommended Changes to Proposed Rules. The Wireless Carriers recommend that

Staff’s Proposed Rules be revised as follows:

860-028-0020 (11) "Make ready work" means administrative, engineering, or construction
activities necessary to make a pole, conduit, or other support equipment available for a new
attachment, attachment modifications, or additional facilities, including pole change out and

pole extension activities. Make ready work costs are nonrecurring costs, must be reasonable,
cost based (including administrative costs), nondiscriminatory, and supported by detailed
invoices, and are not contained in carrying charges.

Rationale for Recommended Changes. The Wireless Carriers recommend that the
Proposed Rules be amended to require that charges for Make Ready Work be based upon actual
costs for two reasons. First, the current rules adopted the public policy that nonrecurring costs
for pole attachments should be based upon actual costs, and the Commission should not change
its policy in this rule making proceeding. Sebcohd‘, Oregon’s pole attachment statutes require that
pole attachment rates be set no less than “all the additional costs of providing and maintaining

pole attachment space for the licensee” nor more than “the actual capital and operating

> OAR 860-028-0110(6). (Emphasis supplied.)
16 Proposed OAR 860-028-0020(11).
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expenses, including just compensation”.'” Therefore, the pole attachment statutes require the
Commission to set rates based upon the pole Owner’s costs or expenses, and the Proposed Rules
should incorporate a cost-based standard for éhafées for Make Ready Work to remain in
compliance with Oregon law.

The rates, terms and conditions for all pole attachments and conduit attachments
(including charges for Make Ready Work) should be nondiscriminatory. All Licensees should
be entitled to be treated in a fair and nondiscriminatory manner. Pole Owners should also be
required to comply with Oregon’s nondiscrimination requiremen_ts for utilities.'® The Wireless
Carriers recommend that the Commission adopt the recommended rule change to ensure all
Licensees that they are entitled to nondiscriminatory treatment.

The Wireless Carriers also recommend that the Charges for Make Ready Work be
reasonable, and disclosed on detailed invoices. Oregon’s pole attachment regulation statutes
expressly require that all pole attachment rates be reasonable.'® To avoid any confusion and to

ensure that the parties and the Commission consistently apply a standard consistent with that set

'""ORS 757.282(1) and 759.665. (Emphasis supplied.)

'8 ORS 757.310 provides: Prohibition related to charges for service. (1) A public utility may not charge a customer a
rate or an amount for a service that is different from the rate or amount prescribed in the schedules or tariffs for the
‘public utility.

(2) A public utility may not charge a customer a rate or an amount for a service that is different from the rate or
amount the public utility charges any other customer for a like and contemporaneous service under substantially
similar circumstances.

(3) A difference in rates or amounts charged does not constitute a violation of subsection (2) of this section if the
difference is based on:

(a) Service classification under ORS 757.230;

(b) Contracts for services under ORS 757.516; or

(c) An optional schedule or tariff for the provision of energy service that takes into account a customer’s past energy
usage and provides price incentives designed to encourage changes in the customer’s energy usage that correspond
to changes in the cost of providing energy.

ORS 757.325 provides: Undue preferences and prejudices. (1) No public utility shall make or give undue or
unreasonable preference or advantage to any particular person or locality, or shall subject any particular person or
locality to any undue or unreasonable prejudice or disadvantage in any respect.

(2) Any public utility violating this section is guilty of unjust discrimination.

" ORS 757.273; ORS 757.282; ORS 759.655; ORS 759.665.
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forth in the statute, the Wireless Carriers encourage the Commission to expressly include the
“reasonable rate” statutory requirement in the Proposed Rules.

The Wireless Carriers also recommend that pole owners be required to provide detailed
invoices for charges for Make Ready Work simply because without detailed invoices, Licensees
cannot determine whether the charges for Make Ready Work are reasonable. The Commission
should revise the Proposed Rules to require detailed invoices so the Licensees may confirm the
reasonableness of the charges for Make Ready Work.
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CONCLUSION

For the foregoing reasons, the Wireless Carriers urge the Commission to clarify that the

rules in Division 28 apply when wireless service providers attach to utility poles in Oregon. The

Wireless Carriers further recommend that the Commission adopt the relatively minor

recommended changes to the rules set forth herein, which are needed to ensure that wireless

attachments to utility poles are adequately addressed in order to minimize confusion and disputes

in the future.

Respectfully submitted this 28" day of September, 2006.

T-MOBILE

Teri Y. Ohta

Corporate Counsel, State Regulatory Affairs

T-Mobile USA, Inc.
12920 SE 38th Street
Bellevue, WA 98006
(425)383-5532 (office)
(425)444-7011 (PCS)
teri.ohta(@t-mobile.com

NEW CINGULAR WIRELESS PCS, LLC
Cindy Manheim

New Cingular Wireless PCS, LLC

PO Box 97061

Redmond, WA 98073

425-580-8112 Telephone

425-580-8652 Fax
Cindy.Manheim@cingular.com

SPRINT SPECTRUM L.P. AND
NEXTEL WEST CORP.

Kristin Jacobson

201 Mission Street, Suite 1400
San Francisco, CA 94105

(707) 816-7583 Telephone

(415) 278-5303 Fax
Kristin.L.Jacobson@sprint.com
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I hereby certify on this 28" day of September, 2006, Joint Opening Comments of T-
Mobile West Corporation, dba T-Mobile, New Cingular Wireless PCS, LLC, Sprint Spectrum
L.P., and Nextel West Corp was sent via UPS overnight mail to the Oregon Public Utility
Commission.

A copy of the filing was also sent via US Mail to the service list which is attached.

DAVIS WRIGHT TREMAINE LLP
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
AR 506
PHASE II

) JOINT SUPPLEMENTAL
In the Matter of ) COMMENTS

) OF
Rulemaking to Amend and Adopt ) T-MOBILE WEST CORPORATION,
Permanent Rules in OAR 860, ) D/B/A T-MOBILE, NEW CINGULAR
Divisions 024 and 028 Regarding Pole ) WIRELESS PCS, LLC, SPRINT
Attachment Use and Safety. ) SPECTRUM L.P., AND NEXTEL

) WEST CORP.

INTRODUCTION

At the October 12, 2006 workshop, the Commissioners requested comments regarding
pole owner claims that there are “additional” costs associated with wireless attachments to poles
that would not be recovered through the proposed pole attachment rental rate' or through non-
recurring charges, including make-ready work charges.> T-Mobile West Corporation, d/b/a T-
Mobile (“T-Mobile””), New Cingular Wireless PCS, LLC (“Cingular”), Sprint Spectrum L.P.,
and Nextel West Corp. (“Sprint Nextel”) (collectively “the Wireless Carriers”) respectfully
submit these joint supplemental comments in response to that request. The short answer to the

question posed by the Commissioners is that, under the préposed rules, pole owners will be fully

! See Staff’s Proposed Pole and Conduit Attachment Rules, appended to the Notice of Proposed Rulemaking
Hearing, filed with the Secretary of State June 15, 2006 (hereinafter “Staff’s Proposed Rules™), OAR 860-028-0110.
? See Staff's Proposed Rules, OAR 860-028-0020(11) and OAR 860-028-0110(3).

Page 1- JOINT SUPPLEMENTAL COMMENTS OF THE WIRELESS CARRIERS
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compensated for wireless attachments consistent with Oregon’s statutory scheme.® There is
simply no basis for applying a different rental rate to attachments made by wireless carriers.

To date, the pole owners have submitted no written evidence of “additional” costs that
would warrant using a different rental rate formula for wireless attachments. When the issue was
discussed at the workshop held October 26, 2006, the pole owners could only speculate that there
may be additional costs associated with wireless attachments based on: 1) replacement of poles
blown over during storms; 2) daxﬁage to poles from the introduction of insects caused by drilling;
and 3) additional training for electrical workers.* As discussed more fully below, each of these
potential costs is accounted for in the proposed rental rate. This is consistent with the approach
taken in the State of Utah, which includes wireless attachments under a rental rate formula that is
fundamentally identical to the rental rate methodology proposed in this docket. The Commission
should, therefore, adopt rules that make clear that the proposed rental rates apply to wireless
attachments.

The Wireless Carriers look forward to addressing any other “evidence” of additional
costs that the pole owners may bring forward at the Rulemaking Hearing scheduled for
November 8, 2006.

COMMENTS
L The Proposed Rental Rate Formula Will Fully Compensate the Pole Owners

The proposed rules calculate the rental rate in a manner that will fully compensate pole

owners for wireless attachments. The pole owners do not dispute that they currently recover all

installation-related costs associated with wireless attachments, including the costs of changing

3 See ORS 757.279 — 757.282, and 759.660-757.665.

* The Wireless Carriers are confident that, after ten years of experience with wireless attachments, the pole owners
are familiar with the costs associated with wireless attachments and have raised all those costs they perceive may not
be appropriately recovered under the proposed rental rate formula,

Page 2- JOINT SUPPLEMENTAL COMMENTS OF THE WIRELESS CARRIERS
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out poles, through non-recurring “make-ready” charges. This would continue to be true under
the proposed rules.’ Instead, the pole owners have asserted that the proposed recurring rental
rate would not allow them to recover costs associated with: 1) replacement of poles blown over
during storms; 2) damage to poles from the intrbéuction of insects caused by drilling; and 3)
additional training for electrical workers. This claim is simply not accurate. Each of these
purported “additional” costs is accounted for in the “general and administrative” and
“maintenance” components of the “carrying charge”, and reflected in the proposed per foot
recurring rental rate.®

For example, a pole owner’s annual cost of replacing all poles knocked down as a result
of storms is captured in the costs it files with the Federal Energy Regulatory Commission
(hereinafter “FERC”)”. All entities who attach to the utility’s poles share in those costs on a per
foot basis, whether or not a particular entity is attqqhed to any given pole that falls during a
storm.® The same is true regarding costs associat_e,d. with insect-related pole damage. All users
of poles, including the pole owners, drill holes that iﬂcrease the risk of insect infestation. As
with storm-related pole replacement costs, the costs associated with replacing poles damaged by
insects are reflected in the utility’s FERC accounts, and all entities who attach to the utility’s
poles will share in those costs on a per foot basis under the proposed rental rate. With respect to
the pole owners’ claims of “additional” training costs, the utilities’ costs for training are captured
in the related FERC accounts, and the costs are recovered thrqugh the carrying charges that are

included in the per foot rental rate.

3 See Staff Proposed Rules, OAR 860-028-0110(3).

¢ See Staff’s Proposed Rules, OAR 860-028-0020(3) and 860-028-0110(2).

7 Though not filed with FERC, such replacement costs would similarly be appropriately included in the rental rate
carrying charge when the pole owner is a telecommunications utility. '

® Given the fact that wireless carriers typically attach to fewer poles than do wireline telecommunications providers
and cable providers, wireless carriers will often be helping, through their per foot rental charges, to defray pole
replacement costs for poles to which they are not attached.

Page 3- JOINT SUPPLEMENTAL COMMENTS OF THE WIRELESS CARRIERS |
PDX 1555522v1 48172-227



AR 506  Exhibit B
Page 4 of 23

In short, the hypothetical “additional” costs that the pole owners have attempted to
identify will be reflected in the proposed rental rate. There is no basis for suggesting that a
different recurring rental rate be applied to wireless attachments.

11, The Utah Commission Applies a Similar Rental Rate Formula To Wireless
Attachments

The Utah Public Service Commission (hereinafter “Utah PSC”) recently revised its pole
attachment rules and has implemented a default rental rate that is fundamentally the same as that
proposed in this docket.” While the Utah PSC’s rules contain some rebuttal presumptions (e.g.,
average pole height, étc.) that vary slightly from those set forth in the proposed rules, the |
underlying methodology is the same. All attaching entities pay on a per foot basis, and the per
foot rate is calculated by multiplying the pole cost by the carrying charge and dividing by the
usable space on the pole.!® The Utah PSC pole attachment rules expressly apply this formula to
wireless attachments.!! This Commission should follow the example set forth in the Utah PSC’s
rules. There is no reason to discriminate against wire_iess attachments.

CONCLUSION

The Commission should reject arguménﬁs by the pole owners that the rental rate formula
in the proposed rules is inappropriate for wireless attachments. The examples of “additional”
costs that the pole owners have raised are red herrings. As demonstrated above, the proposed
rental rate compensates the pole owners for any such cdsts. The Commission should follow the

approach taken by the Utah PSC in its recently revised pole attachment rules. The Wireless

® Appended hereto as Attachment A is a copy of the Utah PSC’s pole attachment rules.

'% See Utah Admin. Code R746-345-5,

'"'Utah Admin. Code R746-345-1(B)(1). The Utah PSC rules make clear that a wireless carrier is charged for the
amount of space the attachment renders unusable, excluding vertical attachments that do not render the space
unavailable for other attachments. Utah Admin. Code R746-345-5(A)(2)(d)(v) — (e)(vi). The same result is reached
under the definition of “authorized attachment space” under the proposed rules.

Page 4- JOINT SUPPLEMENTAL COMMENTS OF THE WIRELESS CARRIERS
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Carriers look forward to the opportunity to address any other “additional” costs that the pole

owners may raise at the November 8, 2006 Rulemaking Hearing in this docket.

Respectfully submitted this 6 day of November, 2006,

T-MOBILE

Teri Y. Ohta

Corporate Counsel, State Regulatory Affairs

T-Mobile USA, Inc.
12920 SE 38th Street
Bellevue, WA 98006
(425)383-5532 (office)
(425)444-7011 (PCS)
teri.ohta@t-mobile.com

NEW CINGULAR WIRELESS PCS, LLC
Cindy Manheim

New Cingular Wireless PCS, LLC

PO Box 97061

Redmond, WA 98073

425-580-8112 Telephone

425-580-8652 Fax
Cindy.Manheim@cingular.com

SPRINT SPECTRUM L.P. AND
NEXTEL WEST CORP.

Kristin Jacobson

201 Mission Street, Suite 1400
San Francisco, CA 94105

(707) 816-7583 Telephone

(415) 278-5303 Fax
Kristin.L.Jacobson@sprint.com

DAVIS WRIGHT TREMAINE LLP

k P. Trinchero, OSB #88322
f Attorneys for T-Mobile
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, OR 97201

"Tel. (503) 778-5318

Fax (503) 778-5299
marktrinchero@dwt.com
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Attorneys for Cingular Wireless and
Sprint Nextel
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Pier 70

2801 Alaskan Way, Suite 300
Seattle, WA 98121
206-340-9679 Direct
206-219-6717 Fax
RBusch@GrahamDunn.com
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Rule R746-345. Pole Attachments.

As in effect on October 1, 2006

Table of Contents

R746-345-1. Authorization.

R746-345-2. General Definitions.

R746-345-3. Tariffs and Contracts.

R746-345-4. Pole Labeling.

R746-345-5. Rental Rate Formula and Method.
R746-345-6, Dispute Resolution.

KEY

Date of Enactment or Last Substantive Amendment
Notice of Continuation

Authorizing, Implemented, or Interpreted Law

R746-345-1. Authorization.

A. Authorization of Rules -- Consistent with the Pole Attachment Act, 47 U.S.C. 224(c), and 54-3-1,54-4-1, and
54-4-13, the Public Service Commission shall have the power to regulate the rates, terms and conditions by which a
public utility, as defined in 54-2-1(15)(a) including telephone corporations as defined in 54-2-23(a), can permit
attachments to its poles by an attaching entity.

B. Application of Rules -- These rules shall apply to each public utility that permits pole attachments to utility's
poles by an attaching entity.

1. Although specifically excluded from regulation by the Commission in 54-2-1(23)(b), solely for the purpose of
any pole attachment, these rules apply to any wireless provider.

2. Pursuant to these rules, a public utility must allow any attaching entity nondiscriminatory access to utility
poles at rates, terms and conditions that are just and reasonable.

C. Application of Rate Methodology -- The rate methodology described in Section R746~345-5 shall be used to
determine rates that a public utility may charge an attaching entity to attach to its poles for compensation.

R746-345-2. General Definitions.

http://www .rules.utah.gov/publicat/code/r746/r746-345.htm 11/6/2006
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A. "Attaching Entity” -- A public utility, wireless provider, cable television company, communications company,
or other entity that provides information or telecommunications services that attaches to a pole owned or controlled
by a public utility.

B. "Attachment Space” -- The amount of usable space en a pole occupied by a pole attachment as provided for in
Subsection R746-345-5(B)}(3){d).

C. "Distribution Pole" -- A utility pole, excluding towers, used by a pole owner to support mainly overhead
distribution wires or cables.

D. "Make-Ready Work" -- The changes to be made to a pole owner's poles, its own pole attachments, the existing
pole attachments of other attaching entities, or the existing additional equipment associated with such attachments,
which changes may be needed to accommodate a proposed additional pole attachment. Such make-ready work is
coordinated by the pole owner and is performed by the owners of the poles or owners of the pole attachments and
additional equipment or as otherwise agreed to by these owners.

E. "Pole Attachment” -- All equipment, and the devices used to attach the equipment, of an attaching entity within
that attaching entity's allocated attachment space. A new or existing service wire drop pole attachment that is attached
to the same pole as an existing attachment of the attaching entity is considered a component of the existing
attachment for purposes of this rule. Additional equipment that is placed within an attaching entity's existing
attachment space, and equipment placed in the unuseable space which is used in conjunction with the attachments, is
not an additional pole attachment for rental rate purposes. All equipment and devices shall meet applicable code and
contractual requirements. Pole attachments do not include items used for decorations, signage, barriers, lighting,
sports equipment, or cameras.

F. "Pale Owner"-- A public utility having ownership or control of poles used, in whole or in part, for any electric or
telecommunications services.

G. "Secondary Pole" - A pole used solely to provide service wire drops, the aerial wires or cables connecting to a
customer premise.

H. "Secondary Pole Attachment"” -- A pole attachment to a secondary pole.

L "Wireless Provider” -- A corporation, partnership, or firm that provides cellular, Personal Communications
Systems (PCS), or other commercial mobile radio service as defined in 47 U.S.C. 332 that has been issued a covering
license by the Federal Communications Commission.

R746-345-3. Tariffs and Contracts.

A, Tariff Filings and Standard Contracts - A pole owner shall submit a tariff and standard contract, or a
Statement of Generally Available Terms (SGAT), specifying the rates, terms and conditions for any pole attachment, to
the Commission for approval.

1. A pole owner must petition the Commission for any changes or modifications to the rates, terms, or conditions
of its tariff, standard contract or SGAT. A petition for change or modification must include a showing why the rate,
term or condition is no longer just and reasonable. A change in rates, terms or conditions of an approved tariff,
standard contract or SGAT will not become effective unless and until it has been approved by the Commission.

2, The tariff, standard contract or SGAT shall identify all rates, fees, and charges applicable to any pole
attachment. The tariff, standard contract, and SGAT shall also include;

a. a description of the permitting process, the inspection process, the joint audit process, including shared
scheduling and costs, and any non-recurring fee or charge applicable thereto;

b. emergency access provisions; and

c. any back rent recovery or unauthorized pole attachment fee and any applicable procedures for determining the
liability of an attaching entity to pay back rent or any non-recurring fee or charge applicable thereto.

B. Establishing the Pole Attachment Relationship -- The pole attachment relationship shall be established when
the pole owner and the attaching entity have executed the approved standard contract, or SGAT, or other
Commission-approved contract.

1. Exception -- The pole owner and attaching entity may voluntarily negotiate an alternative contract
incorporating some, all, or none of the terms of the standard contract or SGAT. The parties shall submit the
negotiated contract to the Commission for approval. In sitnations in which the pole owner and attaching entity are
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unable to agree following good faith negotiations, the pole owner or attaching entity may petition the Commission
for resolution as provided in Section R746-345-6. Pending resolution by the Commission, the parties shall use the
standard contract or SGAT.

C. Make-Ready Work, Timeline and Cost Methodology -- As a part of the application process, the pole owner shall
provide the applicant with an estimate of the cost of the make-ready work required and the expected time to complete
the make-ready work as provided for in this sub-section. All applications by a potential attacher within a given
calendar month shall be counted as a single application for the purposes of calculating the response time to complete
the make-ready estimate for the pole owner. The due date for a response to all applications within the calendar month
shall be calculated from the date of the last application during that month. As an alternative to all of the time periods
allowed for construction below, a pole owner may provide the applicant with an estimated time by which the work
could be completed that is different than the standard time periods contained in this rule with an explanation for the
anticipated delay. Pole owners must provide this alternative estimate within the estimate timelines provided below.
Applicants that wish to consider self-building shal] inform the pole owner at the time of application that they are
considering the self-build option, if available, and they would like a two-alternative make-ready bid. The pole owner
and each existing attaching entity are responsible to determine what portion, if any, of the make-ready work their
facilities require which may be performed through a self-build option and what conditions, if any, are associated with
such self-build option. In the first alternative, the pole owner and attaching entities would be responsible for all
necessary make-ready work. For the second alternative, the pole owner and attaching entities will identify what make-
ready work they will perform, if any, with an associated cost estimate, and also identify what make-ready work, if any,
the owner is agreeable to have performed through a self-build option and the conditions, if any, for such self-build
option.

1. For applications up to 20 poles, the pole owner shall respond with either an approval or a rejection within 45
days. At the same time as an approval is given, a completed make-ready estimate must be provided to the applicant
explaining what make-ready work must be done, the cost of that work, and the time by which the work would be
finished, that is no later than 120 days from receiving an initial deposit payment for the make-ready work.

2. For applications that represent greater than 20 poles, but equal to or less than .5% of the pole owner's poles in
Utah, or 300 poles, whichever is lower, the time for the pole owner's approval and make-ready estimate shall be
extended to 60 days, and the time for construction will remain at a maximum of 120 days.

3. For applications that represent greater than the number of poles calculated in section 3(2)(C)(2) above, but
equal to or less than 5% of the pole owner's poles in Utah, or 3,000 poles, whichever is lower, the time for the approval
and make-ready estimate shall be extended to 9o days, and the time for construction will be extended to 180 days.

4. For applications that represent greater than 5% of the pole owner's poles in Utah, or 3,000 poles, whichever is
lower, the times for the above activities will be negotiated in good faith. The pole owner shall, within 20 days of the
application, inform the applicant of the date by which the pole owner will have the make-ready estimate and make-
ready construction time lines prepared for the applicant. If the applicant believes the pole owner is not acting in good
faith, it may appeal to the Commission to either resolve the issue of when the make-ready estimate and construction
period information should be delivered or to arbitrate the negotiations.

5. If the pole owner rejects any application, the pole owner must state the specific reasons for doing so. Applicants
may appeal to the Commission if they do not agree that the pole owner's stated reasons are sufficient grounds for
rejection.

6. For all approved applications, the applicant will either accept or reject the make-ready estimate. If it accepts
the make-ready estimate and make-ready construction time line, the work must be done on schedule and for the
estimated make-ready amount, or less, and the applicant will be billed for actual charges up to the bid amount.

7. Applicants must pay 50% of the make-ready estimate in advance of construction, and pay the remainder in two
subsequent installment payments: an additional 25 percent payment when half of the work is done and the balance
after the work is completed. Applicants may elect to pay the entire amount up front.

8. An applicant may, at its own discretion, exercise any of the self-build options given for the required make-
ready work subject to the conditions made.

9. An applicant may reject a make-ready estimate if it wishes to contest, before the Commission, that the make-
ready estimate or make-ready construction time line is not prepared in good-faith, or is unreasonable or not in the
public interest.

D. Pole Attachment Placement -- All new copper cable attachments shall be placed at the lowest level permitted
by applicable safety codes. In cases where an existing copper attachment has been placed in a location higher than the
minimum height the safety codes require, the pole owner shall determine if the proposed attachment may be safely
attached either above or below the existing copper attachment taking account of midspan clearances and potential
crossovers. If these attachment Jocations, above or below the copper cable, comply with the applicable safety code, the
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attacher may attach to the pole without paying to move the copper cable. The owner of the copper cable may elect
to pay the costs of having the cable moved to the lowest position as part of the attachment process, or it may elect to
move the cable themselves prior to the attaching entity's attachment. If the copper cable must be moved in order for
the attacher to be able to safely make its attachment, the attacher shall pay the costs associated with moving the
existing copper cable.

R746-345-4. Pole Labeling.

A. Pole Labeling -- A pole owner must label poles to indicate ownership. A pole owner shall label any new pole
installed, after the effective date of this rule, immediately upon installation, Poles installed prior to the effective date
of this rule, shall be labeled at the time of routine maintenance, normal replacement, change-out, or relocation, and
whenever practicable. Labels shall be based on a good faith assertion of ownership.

B. Pole Attachment Labeling -- An attaching entity must label its pole attachments to indicate ownership. Pole
attachment labels may not be placed in a manner that could be interpreted to indicate an ownership of the utility pole.
An attaching entity shall label any new pole attachment installed, after the effective date of this rule, immediately
upon installation. Pole Attachments installed prior to the effective date of this rule shall be labeled at the time of
routine maintenance, normal replacement, rearrangement, rebuilding, or reconstruction, and whenever practicable.

C. Exception -- Electrical power pole attachments do not need to be labeled.

R746-345-5. Rental Rate Formula and Method.

A. Rate Formula -- Any rate based on the rate formula in this Subsection shall be considered just and reasonable
unless determined otherwise by the Commission. A pole attachment rental rate shall be based on publicly filed data
and must conform to the Federal Communications Commission's rules and regulations governing pole attachments,
except as modified by this Section. A pole attachment rental rate shall be caleulated and charged as an annual per
attachment rental rate for each attachment space used by an attaching entity. The following formula and
presumptions shall be used to establish pole attachment rates:

1. Formula:
Rate per attachment space = (Space Used x (1/Usable Space) x Cost of Bare Pole x Carrying Charge Rate)
2. Definitions:

a. "Carrying Charge Rate" means the percentage of a pole owner's depreciation expense, administrative and
general expenses, maintenance expenses, taxes, rate of return, pro-rated annualized costs for pole audits or other
expenses that are attributable to the pole owner’s investment and management of poles.

b. "Cost of Bare Pole" can be defined as either "uet cost" or "gross cost." "Gross cost” means the original
investment, purchase price, of poles and fixtures, excluding crossarms and appurtenances, divided by the number of
poles represented in the investment amount. "Net cost" means the original investment, purchase price, of poles and
fixtures, excluding crossarms and appurtenances, less depreciation reserve and deferred federal income taxes
associated with the pole investment, divided by the number of poles represented in the investment amount. A pole
owner may use gross cost only when its net cost is a negative balance. If using the net or gross cost results in an unfair
or unreasonable outcome, a pole owner or attaching entity can seek relief from the Commission under R746-345-5 C.

¢. "Unusable Space” means the space on a utility pole below the usable space including the amount required to set
the depth of the pole.

d. "Usable Space" means the space on a utility pole above the minimum grade level to the top of the pole, which
includes the space occupied by the pole owner.

3. Rebuttable presumptions:

a. Average pole height equals 37.5 feet.

b. Usable space per pole equals 13.5 feet.
¢. Unusable space per pole equals 24 feet.
d. Space used by an attaching entity:

. (i) An eleciric pole attachment equals 7.5 feet;
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(i) A telecommunications pole attachment equals 1.0 foot;
(iii) A cable television pole attachment equals 1.0 foot; and
(iv) An electric, cable, or telecommunications secondary pole attachment equals 1.0 foot.

(v) A wireless provider's pole attachment equals not less than 1.0 foot and shall be determined by the amount of
space on the pole that is rendered unusable for other uses, as a result of the attachment or the associated equipment,
The space used by a wireless provider may be established as an average and included in the pole owner's tariff and
standard contract, or SGAT, pursuant to Section R746-345-3 of this Rule.

e. The space used by a wireless provider:

(1) may not include any of the length of a vertically placed cable, wire, conduit, antenna, or other facility unless
the vertically placed cable, wire, conduit, antenna, or other facility prevents another attaching entity from placing a
pole attachment in the usable space of the pole;

(11) may not exceed the average pole height established in Subsection R746-345-5(8)(3)(a).

(iiD) In situations in which the pole owner and wireless provider are unable to agree, following good faith
negotiations, on the space used by the wireless provider as determined in Subsection R746-345-5(A)(3)(d)(v), the pole
owner or wireless provider may petition the Commission to determine the footage of space used by the wireless
provider as provided in Subsection R746-345-3(C).

f. The Commission shall recalculate the rental rate only when it deems necessary. Pole owners or attaching
entities may petition the Commission to reexamine the rental rate.

4. A pole owner may not assess a fee or charge in addition to an annual pole attachment rental rate, including any
non-recurring fee or charge described in Subsection R746-345-3(A)(2), for any cost included in the calculation of its
annual pole attachment rental rate.

B. Commission Relief -- A pole owner or attaching entity may petition the Commission to review a pole
attachment rental rate, rate formula, or rebuttable presumption as provided for in this rule. The petition must include
a factual showing that a rental rate, rate formula or rebuttable presumption is unjust, unreasonable or otherwise
inconsistent with the public interest.

R746-345-8. Dispute Resolution.

A. Mediation -~ Except as otherwise precluded by law, a resolution of any dispute concerning any pole attachment
agreement, negotiation, permit, audit, or billing may be pursued through mediation while reserving to the parties all
rights to an adjudicative process before the Commission.

1. The parties may file their action with the Commission and request leave to pursue mediation any time before a
hearing.

2. The choice of mediator and the apportionment of costs shall be determined by agreement of the parties.
However, the parties may jointly request a mediator from the Commission or the Division of Public Utilities.

3. A party need not pay the portion of a bill that is disputed if it has started a dispute proceeding within 60 days of
the due date of the disputed amount. The party shall notify the Commission if the dispute process is not before the
Commission.

B. Settlement -- If the parties reach a mediated agreement or settlement, they will prepare and sign a written
agreement and submit it to the Commission. Unless the agreement or settlement is contrary to law and this rule,
R746-345, the Commission will approve the agreement or settlement and dismiss or cancel proceedings concerning
the matters settled.

1. If the agreement or settlement does not resolve all of the issues, the parties shall prepare a stipulation that
identifies the issues resolved and the issues that remain in dispute.

2, If any issues remain unresolved, the matter will be scheduled for a hearing before the Commission.

KEY

public utilities, rules and procedures, telecommunications, telephone utility regulation
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afogue@orcities.org

PO BOX 638
MCMINNVILLE OR 97128-0638
sgr@mc-power.com

3633 136TH PL SE #107
BELLEVUE WA 98006
gfry@mdm.net

601 UNION ST STE 4400
SEATTLE WA 98101-2352
brooks.harlow@millernash.com

151 W MAIN ST
MONMOUTH OR 97361
jwhite@ci.monmouth.or.us

401 N HOGAN RD
MONMOUTH OR 97361
dwildman@ci.monmouth.or.us

2001 COOPERATIVE WAY
HERNDON VA 20171-2035
bill.edwards@nrucfc.coop

1249 COMMERCIAL ST SE
SALEM OR 97302
mdewey@oregoncable.com

900 COURT ST NE RM H-389
SALEM OR 97310

1286 COURT ST NE
SALEM OR 97301
genoa@westernadvocates.com

2213 SW 153RD DR
BEAVERTON OR 97006

11/6/2006
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WILLIAM C WOODS

OREGON MUNICIPAL ELECTRIC
UTILITIES ASSOC

TOM O'CONNOR
EXECUTIVE DIRECTOR
OREGON PUD ASSOCIATION

DON GODARD

OREGON RURAL ELECTRIC
COOPERATIVE ASSN

SANDRA FLICKER

OREGON TELECOMMUNICATIONS

ASSN

BRANT WOLF

EXECUTIVE VICE PRESIDENT
OREGON TRAIL ELECTRIC
COOPERATIVE

ANTHONY BAILEY

PACIFIC POWER & LIGHT
CECE L COLEMAN

WILLIAM EAQUINTO

VICE PRESIDENT OF OPERATIONS

COREY FITZGERALD

RANDALL MILLER

PACIFICCORP

BILL CUNNINGHAM
MANAGING DIRECTOR - ASSET
MANAGEMENT

john.sullivan@pgn.com

9605 SW NIMBUS AVE
BEAVERTON OR 97008
william_woods@cable.comcast.com

PO BOX 928
SALEM OR 97308-0928
toconnor@teleport.com

727 CENTER ST NE - STE 305
SALEM OR 97301
dgodard@opuda.org

707 13TH ST SE STE 200
SALEM OR 97301-4005
sflicker@oreca.org

707 13TH ST SE STE 280
SALEM OR 97301-4036
bwolf@ota-telecom.org

PO BOX 226
BAKER CITY OR 97814
aballey@otecc.com

825 NE MULTNOMAH STE 800
PORTLAND OR 97232
cece.coleman@pacificorp.com

825 NE MULTNOMAH - STE 1700
PORTLAND OR 97232
bill.eaquinto@pacificorp.com

825 NE MULTNOMAH STE 800
PORTLAND QR 97232
corey.fitz-gerald@pacificorp.com

1407 W N TEMPLE STE 220
SALT LAKE CITY UT 84116
randy.miller@pacificorp.com

825 NE MULTNOMAH STE 1500
PORTLAND OR 97232
bill.cunningham@®@pacificorp.com

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13 128&Cf1ild=servlist
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PACIFICORP
HEIDI CASWELL

PETE CRAVEN
JIM MARQUIS
DIRECTOR - O&M SUPPORT

LAURA RAYPUSH

PACIFICORP DBA PACIFIC POWER &

LIGHT

ANDREA L KELLY
VICE PRESIDENT - REGULATICN

PIONEER TELEPHONE COOPERATIVE.

GENERAL MANAGER

PORTLAND CITY OF - OFFICE OF
TRANSPORTATION

RICHARD GRAY

PORTLAND GENERAL ELECTRIC
JENNIFER BUSCH

RANDALL DAHLGREN

BARBARA HALLE

DOUG KUNS

INARA K SCOTT

ALEX TOOMAN

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist
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825 NE MULTNOMAH ST
PORTLAND OR 97232
heide.caswell@pacificorp.com

825 NE MULTNOMAH - STE 300
PORTLAND OR 97232
pete.craven@pacificorp.com

830 OLD SALEM RD
ALBANY OR 97321
james_l.marquis@pacificorp.com

825 NE MULTNOMAH, STE 1700
PORTLAND OR 97232
laura.raypush@pacificorp.com

825 NE MULTNOMAH ST STE 2000
PORTLAND OR 97232
andrea.kelly@pacificorp.com

1304 MAIN ST PO BOX 631
PHILOMATH OR 97370

1120 SW 5TH AVE RM 800
PORTLAND QR 97204
richard.gray@pdxtrans.org

121 SW SALMON ST
PORTLAND OR 97204
jennifer.busch@pgn.com

121 SW SALMON ST 1WTC 0702
PORTLAND OR 97204
randy.dahlgren@pgn.com

121 SW SALMON ST 1 WTC-13
PORTLAND OR 97204
barbara.halle@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
doug.kuns@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
Inara.scott@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
alex.tooman@pgn.com

11/6/2006
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DAVID P VAN BOSSUYT
KARLA WENZEL

PRIORITYONE
TELECOMMUNICATIONS INC

PUBLIC UTILITY COMMISSION
JERRY MURRAY
GARY PUTNAM
JOHN WALLACE

QUALITY TELEPHONE INC
FRANK X MCGOVERN

QWEST
JEFF KENT

QWEST CORPORATION
ALEX M DUARTE

SPEER, HOYT, JONES, FEINMAN, ET AL

CHRISTY MONSON

SPRINGFIELD UTILITY BOARD
TAMARA JOHNSON

SPRINT NEXTEL
KRISTIN L JACOBSON

http://apps.puc.state.or.us/edockets/Docket.asp?Docket]D=13128&Child=servlist
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4245 KALE ST NE
SALEM OR 97305
dave.vanbossuyt@pgn.com

karla.wenzel@pgn.com

PO BOX 758
LA GRANDE OR 97850-6462
kmutch@p1tei.com

PO-BOX 2148
SALEM OR 97308-2148
jerry.murray@state.or.us

PO BOX 2148 :
SALEM OR 97308-2148
gary.putnam@state.or.us

PO BOX 2148
SALEM OR 97308-2148
john.wallace@state.or.us

PO BOX 7310
DALLAS TX 75209-0310
fmcgovern@qtelephone.com

8021 SW CAPITOL HILL RD
ROOM 180

PORTLAND OR 97219
jeffrey.kent@qwest.com

421 SW OAK ST STE 810
PORTLAND OR 97204
ale;.duarte@qwest.com

975 OAK STREET, SUITE 700
EUGENE OR 97401
christy@speerhoyt.com

PO BOX 300
SPRINGFIELD OR 97477
tamaraj@subutil.com

201 MISSION ST STE 1400

11/6/2006
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T-MOBILE
ANDREW NENNINGER

T-MOBILE USA INC
TERI OHTA

TIME WARNER TELECOM
KEVIN O'CONNOR

TIME WARNER TELECOM OF OREGON

LLC
BRIAN THOMAS

UNITED TELEPHONE COMPANY OF

THE NORTHWEST
TOM MCGOWAN

UNITED TELEPHONE COMPANY OF

THE NORTHWEST/EMBARQ
BARBARA YOUNG

VERIZON
SUSAN BURKE

VERIZON CORPORATE SERVICES
THOMAS DIXON

VERIZON NORTHWEST INC
RICHARD STEWART

RENEE WILLER

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist
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SAN FRANCISCO CA 94105
kristin.l.jacobson®@sprint.com

andrew.nenninger@t-mobile.com

teri.ohta@t-mobile.com

520 SW 6TH AVE
PORTLAND OR 97204
kevin.oconnor@twtelecom.com

223 TAYLOR AVE N
SEATTLE WA 98109-5017
brian.thomas@twtelecom.com

902" WASCO ST
HOOD RIVER OR 97031
tom.a.mcgowan@sprint.com

902 WASCO ST - ORHDRAO412
HOOD RIVER OR 97031-3105
barbara.c.young@embarg.com

susan.burke@verizon.com

707 17TH STREET
DENVER CO 80202
thomas.f.dixon@verizon.com

600 HIDDEN RIDGE
HQEQ33}28

IRVING TX 75038
richard.stewart@verizon.com

20575 NW VON NEUMANN DR STE 150 MC OR030156
HILLSBORO OR 97006

11/6/2006
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renee.willer@verizon.com
WANTEL INC
MARTY PATROVSKY 1016 SE OAK AVE

ROSEBURG OR 97470
marty.patrovsky@comspanusa.net

Text Only | State Directory | A-Z Listing | About Oregon.gov |
Site Map | File Formats | QAR | ORS. | Privacy Palicy | Website Feedback
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CERTIFICATE OF SERVICE

AR 506

Phase II

[ hereby certify on this 17" day of November, 2006, “Joint Final Round Comments of T-
Mobile West Corporation, d/b/a T-Mobile, New Cingular Wireless PCS, LLC, Sprint Spectrum
L.P., and Nextel West Corp.” were sent via UPS overnight mail to the Oregon Public Utility
Commission. In addition, a copy of a presentation entitled “Attachment Rates, Terms and
Conditions: AR 506 Phase II Presentation to Individual Commissioners by Cingular Wireless,
Sprint Nextel and T-Mobile, November 16, 2006” was submitted into the record.

A copy of the filing and the presentation was also sent via US Mail to the service list
- which is attached.

DAVIS WRIGHT TREMAINE LLP

_Trinchero
is Wright Tremaine, LLP
00 SW Fifth Avenue, Suite 2300
Portland, OR 97201

PDX 1566640v1 48172-227
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Text-Only Site State Directory Agencies A-Z Accessibility SEARCH Adva:'ceelg

(:)RE G(_]‘L Business Education Human Services Natural Resources Public Safety Recreation Transportation

Public Utility Commission

eDockets

Docket Summary

Docket No: AR 506 Docket Name: JOINT USE AND SAFETY RULES [ Print Summary |

See also: AR 510

In the Matter of a Rulemaking to Amend and Adopt Permanent Rules in OAR 860, Divisions 024 and 028, Regarding Pole
Attachment Use and Safety.

Filing Date: 1/30/2006
Case Manager: JERRY MURRAY Phone: (503) 378-6626 Email: jerry.murray@state.or.us
Law Judge: CHRISTINA HAYES Phone:
Email Service List (semi-colon delimited) Email Service List (comma delimited)

If you experience problems with the above 'Email Service List’ links,
please try one of these:
Service List Popup (semi-colon_delimited)  Service List Popup (comma delimited)

How to participate in this rulemaking.

ACTIONS SERVICE LIST SCHEDULE
W=Waive Paper C=Confidential Sort by Last Name Sort by Company Name
service HC=Highly Confidential

SUSAN K ACKERMAN PO BOX 10207

ATTORNEY PORTLAND OR 97296-0207
susan.k.ackerman@comcast.net

MATT COONS
matt.coons@comspanusa.net

JIM DEASON 1 SW COLUMBIA ST, SUITE 1600

ATTORNEY AT LAW PORTLAND OR 97258-2014
jimdeason@comcast.net

ROGER KUHLMAN ' 633 7TH ST NwW

SALEM OR 97304
kuhlman@salemelectric.com

ASHLAND CITY OF

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128 & Child=servlist 11/16/2006
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SCOTT JOHNSON

ATER WYNNE LLP

WENDY L. MARTIN

LISA F RACKNER
ATTORNEY
BEND BROADBAND

JEFF LIBERTY

CENTRAL LINCOLN PUD

DENISE ESTEP

MICHAEL L WILSON
INTERIM GENERAL MANAGER
CENTURYTEL OF OREGON INC

DOUG COOLEY

CHARTER COMMUNICATIONS

SUZANNE CURTIS
VP & GENERAL COUNSEL

CHARTER COMMUNICATIONS CORP

GARY LEE

CINGULAR WIRELESS

CINDY MANHEIM

CITY OF PORTLAND

RICHARD JOHNSON

CLATSKANIE PUD

KEENE C BASSO

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist
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90 NORTH MOUNTAIN AVE
ASHLAND OR 97520
johnsons@ashland.or.us

222 SW COLUMBIA ST - STE 1800
PORTLAND OR 97201
wim@aterwynne.com

222 SW COLUMBIA ST STE 1800
PORTLAND OR 97201-6618
Ifr@aterwynne.com

jliberty@bendbroadband.net

PO BOX 1126
NEWPORT OR 97365
destep@cencoast.com

2129 N COAST HWY
NEWPORT OR 97365-0090
mwilson@cencoast.com

707 13TH ST STE 280
SALEM OR 97301
doug.cooley@centurytel.com

4031 VIA ORO AVE
LONG BEACH CA 90810
suzanne.curtis@chartercom.com

521 NE 136TH AV
VANCOUVER WA 98684
glee@chartercom.com

PO BOX 97061
REDMOND WA 98073
cindy.manheim@cingular.com

1120 SW 5TH AVE RM 800
PORTLAND OR 97204
richard.johnson@pdxtrans.org

PO BOX 216

11/16/2006
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LINE SUPERINTENDENT CLATSKANIE OR 97016
kbasso@clatskaniepud.com

CLEAR CREEK MUTUAL TELEPHONE CO

BILL KIGGINS 18238 S FISCHERS MILL RD
OPERATIONS MANAGER OREGON CITY OR 97045-9612
bkiggins@clearcreek.coop

CN UTILITY CONSULTING

STEPHEN R CIESLEWICZ PO BOX 746
PRESIDENT NOVATO CA 94948-0746
steve@cnutility.com

COLE RAYWID & BRAVERMAN LLP
SC.OTT THOMPSON 1919 PENNSYLVANIA AVE NW STE 200
ATTORNEY WASHINGTON DC 20006
sthompson@crblaw.com
COLE, RAYWID, & BRAVERMAN, LLP
JILL VALENSTEIN 1919 PENNSYLVANIA AVE NW, STE 200
WASHINGTON DC 20006
jvalenstein@crblaw.com
COMCAST
DAWNA FARRELL
dawna_farreli@cable.comcast.com
NANCY MARSTON
nancy_marston@cable.comcast.com
COMCAST PHONE OF OREGON LLC
SCOTT WHEELER 9605 SW NIMBUS AVE
BEAVERTON OR 97008
scott_wheeler2@cable.comcast.com
COMSPANUSA
SEBASTIAN MC CROHAN
sebastian.mccrohan@comspanusa.net
CONSUMER POWER INC
STUART SLOAN PO BOX 1180 :
PHILOMATH OR 97370
stuarts@cpi.coop
COOS CURRY ELECTRIC COOPERATIVE
LINDA L SPURGEON PO BOX 1268
PORT ORFORD OR 97465

spurgeon@cooscurryelectric.com

COOS-CURRY ELECTRIC COOPERATIVE
INC

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist 11/16/2006
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SCOTT ADAMS

DAVIS WRIGHT TREMAINE

SARAH K WALLACE
ATTORNEY AT LAW

DAVIS WRIGHT TREMAINE LLP

MARK P TRINCHERO

DEPARTMENT OF JUSTICE

MICHAEL T WEIRICH
ASSISTANT ATTORNEY GENERAL

ELECTRIC LIGHTWAVE

PHIL CHARLTON

EMBARQ COMMUNICATIONS INC
WILLIAM E HENDRICKS
ATTORNEY

NANCY JUDY
STATE EXEC

EMERALD PUD
CRAIG ANDRUS

CUSTOMER ENGINEERING
SUPERVISOR

ESCHELON TELECOM OF OREGON INC

CATHERINE A MURRAY
MGR - REGULATORY AFFAIRS

EUGENE WATER & ELECTRIC BOARD

(EWEB)

MARK OBERLE

PROPERTY MANAGER
FRONTIER COMMUNICATIONS OF
AMERICA INC

KEVIN L SAVILLE

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist
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PO BOX 1268
PORT ORFORD OR 97465
scotta@cooscurryelectric.com

1300 SW FIFTH AVENUE
SUITE 2300

PORTLAND OR 97201
sarahwallace@dwt.com

1300 SW FIFTH AVE STE 2300
PORTLAND OR 97201-5682
marktrinchero@dwt.com

REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE

SALEM OR 97301-4096
michael.weirich@doj.state.or.us

pcharlton@eli-consulting.com

902 WASCO ST A0412
HOOD RIVER OR 97031
tre.hendricks@embarg.com

902 WASCO ST A0412
HOOD RIVER OR 97031
nancy.judy@embarg.com

33733 SEAVEY LOOP RD
EUGENE OR 97405-9614
craig.andrus@epud.org

730 SECOND AVE S STE 900
MINNEAPOLIS MN 55402-2489
camurray@eschelon.com

PO BOX 10148
EUGENE OR 97440
mark.oberle@eweb.eugene.or.us

2378 WILSHIRE BLVD.

11/16/2006
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ATTORNEY AT LAW

GRAHAM & DUNN PC

RICHARD J BUSCH

HUNTER COMMUNICATIONS INC
RICHARD W RYAN
PRESIDENT / CEO

IBEW LOCAL 659

RONALD W JONES

IDAHO POWER COMPANY

JEANNETTE C BOWMAN

SANDRA HOLMS
LEGAL ADMINISTRATIVE ASSISTANT

BARTON L KLINE
SENIOR ATTORNEY

LISA D NORDSTROM
ATTORNEY

BRENT VAN PATTEN
JOINT USE ENGINEER
INTEGRA TELECOM OF OREGON INC

ROBERT DAVIDSON

LEE GUSTAVSON
MANAGER, OUTSIDE PLANT
ENGINEERING

SHEILA HARRIS
MANAGER, GOVERNMENT AFFAIRS

JAY NUSBAUM
GOVERNMENT AFFAIRS ATTORNEY

LEAGUE OF OREGON CITIES

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist
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MOUND MN 55364
ksaville@czn.com

PIER 70

2801 ALASKAN WAY STE 300
SEATTLE WA 98121-1128
rbusch@grahamdunn.com

801 ENTERPRISE DR STE 101
CENTRAL POINT OR 97502
rryan@coreds.net

4480 ROGUE VALLEY HWY #3
CENTRAL POINT OR 97502-1695
ronjones@ibew659.0rg

PO BOX 70
BOISE ID 83707
jbowman@idahopower.com

PO BOX 70
BOISE ID 83707-0070
jbutler@idahopower.com

PO BOX 70
BOISE ID 83707-0070
bkline@idahopower.com

PO BOX 70
BOISE ID 83707-0070
Inordstrom@idahopower.com

PO BOX 70
BOISE ID 83707
bvanpatten@idahopower.com

1200 MINESOTA CTR 7760 FRANCE AVE
BLOOMINGTON MN 55435
robert.davidson@integratelecom.com

lee.gustavson@integratelecom.com

1201 NE LLOYD BLVD, STE 500
PORTLAND OR 97232
sheila.harris@integratelecom.com

1201 NE LLOYD BLVD - STE 500
PORTLAND OR 97232
jay.nusbaum@integratelecom.com

11/16/2006
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ANDREA FOGUE
SENIOR STAFF ASSOCIATE

MCMINNVILLE CITY OF WATER &
LIGHT

SCOTT ROSENBALM

ELECTRIC DISTRIBUTION
SUPERINTENDENT
MILLENNIUM DIGITAL MEDIA

EUGENE A FRY

MILLER NASH LLP
BROOKS HARLOW
ATTORNEY

MONMOUTH CITY OF

J WHITE

DAVE WILDMAN

NATIONAL RURAL UTILITIES
COOPERATIVE

WILLIAM K EDWARDS

OREGON CABLE AND
TELECOMMUNICATIONS
ASSOCIATION

MICHAEL DEWEY
EXECUTIVE DIRECTOR

OREGON HOUSE OF
REPRESENTATIVES

THE HONORABLE ROBERT ACKERMAN

OREGON JOINT USE ASSOCIATION

GENOA INGRAM

JOHN SULLIVAN

. PO BOX 928

1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

PO BOX 638
MCMINNVILLE OR 97128-0638
sgr@mc-power.com

3633 136TH PL SE #107
BELLEVUE WA 98006
gfry@mdm.net

601 UNION ST STE 4400
SEATTLE WA 98101-2352
brooks.harlow@millernash.com

151 W MAIN ST
MONMOQUTH OR 97361
jwhite@ci.monmouth.or.us

401 N HOGAN RD
MONMQUTH OR 97361
dwildman@ci.monmouth.or.us

2001 COOPERATIVE WAY
HERNDON VA 20171-2035
bill.edwards@nrucfc.coop

1249 COMMERCIAL ST SE
SALEM OR 97302
mdewey@oregoncable.com

900 COURT ST NE RM H-389
SALEM OR 97310

1286 COURT ST NE
SALEM OR 97301
genca@westernadvocates.com

2213 SW 153RD DR
BEAVERTON OR 97006

http://apps.puc.state.or.us/edockets/Docket.asp?Docket]D=13128& Child=servlist

Page 6 of 11

11/16/2006



State of Oregon: Public Utility Commission of Oregon

WILLIAM C WOODS

OREGON MUNICIPAL ELECTRIC
UTILITIES ASSOC

TOM O'CONNOR
EXECUTIVE DIRECTOR
OREGON PUD ASSOCIATION

DON GODARD

OREGON RURAL ELECTRIC
COOPERATIVE ASSN

SANDRA FLICKER

OREGON TELECOMMUNICATIONS
ASSN

BRANT WOLF

EXECUTIVE VICE PRESIDENT
OREGON TRAIL ELECTRIC
COOPERATIVE

ANTHONY BAILEY

PACIFIC POWER & LIGHT

CECE L COLEMAN

WILLIAM EAQUINTO
VICE PRESIDENT OF OPERATIONS

COREY FITZGERALD

RANDALL MILLER

PACIFICCORP

BILL CUNNINGHAM
MANAGING DIRECTOR - ASSET
MANAGEMENT

http://apps.puc.state.or.us/edockets/Docket.asp?DocketID=13128& Child=servlist

Page 7 of 11

john.sullivan@pgn.com

9605 SW NIMBUS AVE
BEAVERTON OR 97008
william_woods@cable.comcast.com

PO BOX 928
SALEM OR 97308-0928
toconnor@teleport.com

727 CENTER ST NE - STE 305
SALEM OR 97301
dgodard@opuda.org

707 13TH ST SE STE 200
SALEM OR 97301-4005
sflicker@oreca.org

707 13TH ST SE STE 280
SALEM OR 97301-4036
bwolf@ota-telecom.org

PO BOX 226
BAKER CITY OR 97814
abailey@otecc.com

825 NE MULTNOMAH STE 800
PORTLAND OR 97232
cece.coleman@pacificorp.com

825 NE MULTNOMAH - STE 1700
PORTLAND OR 97232
bill.eaquinto@pacificorp.com

825 NE MULTNOMAH STE 800
PORTLAND OR 97232
corey.fitz-gerald@pacificorp.com -

1407 W N TEMPLE STE 220
SALT LAKE CITY UT 84116
randy.miller@pacificorp.com

825 NE MULTNOMAH STE 1500
PORTLAND OR 97232
bill.cunningham@pacificorp.com
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PACIFICORP

HEIDI CASWELL

PETE CRAVEN

JIM MARQUIS
DIRECTOR - O&M SUPPORT

LAURA RAYPUSH

PACIFICORP DBA PACIFIC POWER &
LIGHT

ANDREA L KELLY
VICE PRESIDENT - REGULATION

PIONEER TELEPHONE COOPERATIVE

GENERAL MANAGER

PORTLAND CITY OF - OFFICE OF
TRANSPORTATION

RICHARD GRAY

PORTLAND GENERAL ELECTRIC

JENNIFER BUSCH

RANDALL DAHLGREN

BARBARA HALLE

DOUG KUNS

INARA K SCOTT

ALEX TOOMAN

825 NE MULTNOMAH ST
PORTLAND OR 97232
heide.caswell@pacificorp.com

825 NE MULTNOMAH - STE 300
PORTLAND OR 97232
pete.craven@pacificorp.com

830 OLD SALEM RD
ALBANY OR 97321
james_l.marguis@pacificorp.com

825 NE MULTNOMAH, STE 1700
PORTLAND OR 97232
laura.raypush@pacificorp.com

825 NE MULTNOMAH ST STE 2000

PORTLAND OR 97232
andrea.kelly@pacificorp.com

1304 MAIN ST PO BOX 631
PHILOMATH OR 97370

1120 SW 5TH AVE RM 800
PORTLAND OR 97204
richard.gray@pdxtrans.org

121 SW SALMON ST
PORTLAND OR 97204
jennifer.busch@pgn.com

121 SW SALMON ST 1WTC 0702
PORTLAND OR 97204
randy.dahlgren@pgn.com

121 SW SALMON ST 1 WTC-13
PORTLAND OR 97204
barbara.halle@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
doug.kuns@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
inara.scott@pgn.com

121 SW SALMON ST
PORTLAND OR 97204
alex.tooman@pgn.com

http://apps.puc.state.or.us/edockets/Docket.asp?Docket]D=13128& Child=servlist
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DAVID P VAN BOSSUYT

KARLA WENZEL

PRIORITYONE
TELECOMMUNICATIONS INC

PUBLIC UTILITY COMMISSION

JERRY MURRAY

GARY PUTNAM

JOHN WALLACE

QUALITY TELEPHONE INC

FRANK X MCGOVERN

QWEST

JEFF KENT

QWEST CORPORATION

ALEX M DUARTE

SPEER, HOYT, JONES, FEINMAN, ET AL

CHRISTY MONSON

SPRINGFIELD UTILITY BOARD

TAMARA JOHNSON

SPRINT NEXTEL

KRISTIN L JACOBSON

4245 KALE ST NE
SALEM OR 97305
dave.vanbossuyt@pgn.com

karla.wenzel@pgn.com

PO BOX 758
LA GRANDE OR 97850-6462
kmutch@pltel.com

PO BOX 2148
SALEM OR 97308-2148
jerry.murray@state.or.us

PO BOX 2148
SALEM OR 97308-2148
gary.putnam@state.or.us

PO BOX 2148
SALEM OR 97308-2148
john.wallace@state.or.us

PO BOX 7310
DALLAS TX 75209-0310
fmcgovern@qtelephone.com

8021 SW CAPITOL HILL RD
ROOM 180

PORTLAND OR 97219
jeffrey.kent@qwest.com

421 SW QAK ST STE 810
PORTLAND OR 97204
alex.duarte@gwest.com

975 OAK STREET, SUITE 700
EUGENE OR 97401
christy@speerhoyt.com

PO BOX 300
SPRINGFIELD OR 97477
tamaraj@subutil.com

201 MISSION ST STE 1400

http://apps.puc.state.or.us/edockets/Docket.asp?Docket]D=13128 & Child=servlist
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T-MOBILE

ANDREW NENNINGER

T-MOBILE USA INC

TERI OHTA

TIME WARNER TELECOM

KEVIN O'CONNOR

TIME WARNER TELECOM OF OREGON
LLC

BRIAN THOMAS

UNITED TELEPHONE COMPANY OF
THE NORTHWEST

TOM MCGOWAN

UNITED TELEPHONE COMPANY OF
THE NORTHWEST/EMBARQ

BARBARA YOUNG

VERIZON

SUSAN BURKE

VERIZON CORPORATE SERVICES

THOMAS DIXON

VERIZON NORTHWEST INC

RICHARD STEWART

RENEE WILLER

http://apps.puc.state.or.us/edockets/Docket.asp?Docket]ID=13128&Child=servlist
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SAN FRANCISCO CA 94105
kristin.l.jacobson@sprint.com

andrew.nenninger@t-mobile.com

teri.ohta@t-mobile.com

520 SW 6TH AVE
PORTLAND OR 97204
kevin.oconnor@twtelecom.com

223 TAYLOR AVE N
SEATTLE WA 98109-5017
brian.thomas@twtelecom.com

902 WASCO ST
HOOD RIVER OR 97031
tom.a.mcgowan@sprint.com

902 WASCQO ST - ORHDRAO412
HOOD RIVER OR 97031-3105
barbara.c.young@embarq.com

susan.burke@verizon.com

707 17TH STREET
DENVER CO 80202
thomas.f.dixon@verizon.com

600 HIDDEN RIDGE
HQEQ3128

IRVING TX 75038
richard.stewart@verizon.com

20575 NW VON NEUMANN DR STE 150 MC OR030156
HILLSBORO OR 97006
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renee.willer@verizon.com
WANTEL INC

MARTY PATROVSKY 1016 SE OAK AVE
ROSEBURG OR $7470
marty.patrovsky@comspanusa.net
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