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THIRD ROUND COMMENTS OF 
PORTLAND GENERAL ELECTRIC 
COMPANY

I. INTRODUCTION

Portland General Electric (“PGE”) filed two previous rounds of comments in this docket 

which specifically addressed many aspects of Staff’s proposed rules, including the proposed 

vegetation clearance requirements. Comments of Portland General Electric, AR 506 (May 1, 

2006); Second Round of Comments of Portland General Electric, AR 506 (May 25, 2006)

(“Second Round”).  In those comments, we described the history of Staff’s Tree to Power Line 

Clearance Policy and pointed out the specific ways in which the proposed rules differ from that 

policy and substantially raise standards for vegetation clearance. We also submitted evidence 

that the proposed vegetation management rules alone would cost PGE $4-5 million per year in 

additional costs and questioned the statement in the March 10 Notice of Proposed Rulemaking,

AR 506 Phase I, that the proposed rules would have “little overall financial impact 

on…businesses, industry, and the public.” 

The July 13, 2006 Notice of Proposed Rulemaking, AR 506 Phase I (July 13 Notice) 

ignores the evidence provided by PGE and others that the proposed rules will have a substantial 

fiscal impact upon utilities and their customers.  The new Notice states, “…those operators that 

have been in compliance with state safety statutes and rules, and have been following the 

Commission’s related policies will likely experience minimal cost impacts from the proposed 
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rules….”  This statement has no basis in fact.  The proposed rules set a higher standard than the 

National Electric Safety Code (NESC) and a higher standard than the existing policy.  It makes 

no sense to claim that the application of these heightened standards for vegetation management 

will result in no cost to those utilities in compliance with the existing rules. The July 13 Notice 

provides no rationale to explain this remarkable conclusion. 

Because the proposed rules presented with the July 13 Notice include a minor 

modification in the proposed vegetation clearance requirements, we present in these comments a 

new budget estimate of the cost to PGE for complying with proposed OAR 860-024-0016.  See

Affidavit of David A. Johnson, PGE Senior Forester, attached as Exhibit A; Affidavit of David 

Van Bossuyt, PGE Manager of Operations Services and OPUC Liason, attached as Exhibit B.  

This cost will exceed $4.5 million per year. The overall impact of the rule, however, remains the 

same, as does our reason for opposing it: It imposes a much higher standard for vegetation 

clearance than previously existed, at a substantial cost to customers and businesses, without a 

demonstration of an incremental benefit to accompany that change. 

II. VEGETATION CLEARANCE REQUIREMENTS – OAR 860-024-0016

We do not reiterate here all of our previous comments. Instead, we describe the change 

Staff made from the previous proposed rule and the manner in which that change impacts our 

cost estimate for complying with Staff’s proposed vegetation clearance requirements. We also

provide a specific budget estimate of the cost of complying with the proposed rule.

A. Proposed Rule Change from Eighteen to Six Inches

Staff’s Tree to Power Line Clearance Policy has been in place for over twenty years. See 

Exhibit 6, Division 24 Comments of PUC Staff, AR 506 (May 1, 2006). PGE’s compliance with 

this policy is further described in a Stipulation signed by Joe MacArthur on January 5, 1999. See 
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id., Exhibit 11.  This policy contains the following clause, which describes a general exception to 

the minimum clearance rule:

Intrusion of limited small branches and new tree growth into this minimum 
clearance area can be tolerated so long as it does not contribute to a safety hazard 
to a person climbing the tree or cause interference with the conductors. 

Id. at Exhibit 11 page 6.  

Staff’s new proposed rule sets a much higher standard than the Tree to Power Line 

Clearance Policy.  Staff’s proposed rule OAR 860-024-0016(5)(c)(B), as set forth in the July 13 

Notice reads, 

Infrequent intrusion of small new vegetation growth into the minimum clearance 
area is acceptable provided the vegetation does not come closer than six inches to 
the conductor.

This proposed rule differs from Staff’s previous rule proposal (Draft Rules issued by Staff on 

May 23, 2006) only in that it uses a standard of six-inches of clearance instead of eighteen-

inches. While we appreciate Staff’s willingness to compromise on this issue, the proposed rule 

still represents a much higher standard than Staff’s original policy, without any showing of an 

incremental benefit. 

We say it represents a higher standard for two reasons. First, the new policy changes 

from a “no contact” standard (per Staff’s previous interpretation of “no interference,” as 

described in PGE’s Second Round Comments at 5-9) to a six-inch standard. Second, and more 

importantly, the policy changes from “limited small branches and new tree growth” to 

“infrequent intrusion of small new vegetation growth.” In previous comments, we described 

why this seemingly minor wording change will have enormous financial repercussions. See id. at 

8-10. We were clear that to maintain this new clearance requirement, PGE would have to move

from a two/three year cycle of trimming to a one/two year cycle of trimming.  See id. We also 

noted that the proposed change is not necessary to improve reliability, address any known safety 
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hazard, or protect the public. See id. Our conclusions in this respect have not changed based on 

the difference between the original 18-inch clearance proposal and the new 6-inch clearance 

proposal. 

B. Fiscal Impact of New Proposed Rule

Mr. Johnson analyzed the cost of compliance with the new rule and provided budget 

estimates for PGE related to compliance with both the current policy and the new rule. See 

Exhibit A at ¶ 3-8; see also Exhibit B at ¶ 4-5. Mr. Johnson concluded that compliance with the 

proposed rule will cost PGE an estimated $4.5 million in 2007, over and above what the 

company would otherwise have spent to comply with the current policy.  See Exhibit A at ¶ 7. 

The majority of this increased cost relates to the need to move from a two/three year trimming 

cycle to a one/two year cycle. Id. at ¶ 8-9. PGE will be required to make this cycle change in 

order to comply with the new, higher rule requirement, while not unduly damaging or risking the 

survival of the trees. Id. at ¶ 9-10. 

The proposed policy requires all trees to have at least three-feet of clearance from PGE’s

distribution lines at all times, five-feet of clearance if the trees are climbable. Infrequently, a few 

branches on rare trees (“cycle-busters,” or those exceptional trees that grow at a rate different 

from other trees) may intrude closer than three-feet but at no time can they get closer than six 

inches. This rule basically equates to a strict three-foot clearance rule, where the previous rule 

allowed limited intrusion into the clearance area, provided it did not cause “interference” 

(defined by Staff as “contact”) with a conductor. See Exhibit A at ¶ 9-10. While the change from 

eighteen-inches to six-inches appears to modify the standard to make it more reasonable, in fact, 

when coupled with the refusal to return to the existing policy standard allowing “limited small 

branches and new tree growth,” it makes little difference in the cost required for compliance.  Id.

at ¶ 11.
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III. THRESHOLD STANDARD FOR COMPLIANCE

In previous comments, we suggested that the Commission adopt a new rule to guide 

Staff’s assessment of what constitutes an acceptable vegetation management program.  Second 

Round at 11-12. Based on Staff’s insistence on having a proposed clearance standard that allows 

only “infrequent” or “rare” intrusion of trees into the clearance area, the need for a threshold 

standard is even more important than before. 

The proposed rigid standard for vegetation management presupposes that tree-trimming 

can be done in such a manner to achieve perfect compliance every year. The only exception

given from the rule is for cycle-busters. This rule does not take into account the fact that growing 

seasons vary from year-to-year, as can temperature and water conditions. These factors all affect 

growth rates, and make it very difficult to assess within a matter of inches how far a tree will 

grow over a multi-year period. See Environmental Consultants, Inc. Report on Scientific 

Literature, attached as Exhibit C.  As Exhibit C demonstrates, PGE will have to trim its trees to 

the “worst case” for growth—meaning the largest growth cycles—in order to comply with the 

new standard. A threshold standard for compliance could allow PGE to mitigate some of the 

harm to trees and the expense involved in achieving compliance with the proposed rules. 

IV. PHASING-IN RULES

Staff has proposed no phase-in process for the new vegetation clearance rules. This 

means that all utilities will be out of compliance as of the date the rules are enacted. We do not 

believe this is a reasonable result.  We respectfully request that the proposed rules be modified to 

include a phase-in period to allow each utility’s tree trimming program time to bring its service 

area into compliance with the new, higher standard. We propose that the rules become effective 

on January 1, 2009. This phase-in period is roughly equivalent to a two-year trimming cycle, 
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allowing utilities to gradually bring their service territory into compliance with the higher 

standard without having to double-back over areas that have recently been trimmed. 

OAR 860-024-0016(8):  This rule shall be effective no sooner than January 1, 2009. 
The effective date may be extended for an individual utility upon agreement by both 
Staff and the utility. 

We emphasize here that Staff’s proposed heightened vegetation management standards are not 

necessary to rectify any existing safety hazard. A phase-in period would not prolong any 

dangerous or hazardous condition; it would simply help mitigate the financial burden to utilities 

and their customers of meeting the higher standard. 

V. CONCLUSION 

We have demonstrated in these and other comments that compliance with the heightened 

vegetation management standards in Staff’s proposed rules will cost PGE and its customers an

additional $4.5 million per year. This is a significant fiscal impact on just one utility. We hope 

the Commission will carefully examine the record in this proceeding, and not adopt proposed 

rules that will impose such substantial costs without any incremental benefits. We also hope the 

Commission will seriously consider adopting a threshold standard for compliance. The threshold 

standard would enable Staff to administer the new rules consistently and evaluate utility tree-

trimming programs using a fair and unbiased mechanism. Finally, we strongly urge the 

Commission to consider establishing a phase-in period for any new, higher standards it chooses 

to adopt. 
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We appreciate the opportunity to provide these additional comments and look forward to 

further participation in this rulemaking.   

DATED this 22nd day of August, 2006.

Respectfully submitted,

/s/ INARA K. SCOTT
____________________________
Inara K. Scott, OSB # 01013
Portland General Electric Company
121 SW Salmon Street, 1WTC1301
Portland, OR  97204
(503) 464-7831 (telephone)
(503) 464-2200 (telecopier)
inara.scott@pgn.com
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