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BEFORE THE
PUBLIC UTILITY COMMISSION OF OREGON

AR 506/510
In the Matter of a Rulemaking to Amend ) PACIFICORP’S
and Adopt Permanent Rules in OAR 860, ) TALKING POINTS
Division 24 and 28, Regarding Pole ) REGARDING
Attachment Use and Safety ) DIVISION 28

November 8, 2006

PacifiCorp welcomes the telecommunications industry onto our distribution facilities,
so long as the attachments are installed with our permission, in compliance with safety
rules, and under cost recovery guidelines that ensure a cost neutral impact on our
electricity consumers. These three fundamentals underpin all of our comments today,
with respect to these two rulemakings. The Commission should consider three questions
when evaluating the proposed rules:

First, does the pole owner have the right to protect its service reliability and public
safety by dictating the circumstances under which a third-party may attach to its
distribution poles?

Second, should an applicant be allowed to compromise public and worker safety just
so it can be the first to bring high-speed internet services to a new neighborhood?

And finally, should a low-income electricity consumer, who struggles to keep his heat
on, have to pay to subsidize his neighbor’s right to watch premium cable channels?

Again, PacifiCorp supports the growth of the telecommunications industry and the
benefits those services bring to our customers. Provided that all reasonable expectations

of cost neutrality are met, PacifiCorp encourages the use of our distribution infrastructure




as the most logical and cost effective way to reach our mutual customers. Let’s examine
the questions in further detail.

Does the pole owner have the right to protect its service reliability and public
safety by dictating the circumstances under which a third-party may attach to its
distribution poles?

Of course. PacifiCorp makes every effort to ensure that safe and reasonable access
requests are granted. Where the facility is not suitable for the proposed attachment, either
because of concerns for the strength of the pole compared to its proposed load, or because
of clearance issues, PacifiCorp communicates the appropriate make-ready costs to all
parties involved, with the reasonable expectation that the applicant will not attempt to
install facilities until the pole is made suitable for its attachment.

If the applicant were allowed to install its equipment prior to the pole owner giving its
consent, even under circumstances where sufficient clearance height might appear to
exist, the pole still may not have the strength or appropriate guying necessary to support
the equipment safely, or there may be another attachment already pending by another
licensee. These circumstances are not always immediately apparent through a simple
visual inspection by the applicant, and attachments made without the consent of the pole
owner could also give rise to allegations of discriminatory access, against the pole owner.
It is the pole owner’s responsibility and fundamental right to evaluate each request and,
by explicitly authorizing or rejecting a specific attachment, be ultimately accountable for
the condition of the facility. It is even more critical when dealing with attachments on
transmission facilities. Transmission facilities, which form the backbone of the electrical

network, could be significantly compromised, thereby increasing the risk of large-scale




outages--the ill-effects of which could be felt well beyond the state of Oregon.
Attachments made without consent takes away both the responsibility and accountability
from the pole owner, leaving the electric facilities vulnerable to premature deterioration,
costly emergency pole replacements, and service interruptions.

This leads to the second question. Should the applicant be allowed to
compromise public and worker safety just so it can be the first to bring high-speed
internet services to a new neighborhood?

Absolutely not. The Commission upheld and emphasized the importance of the
Commission Safety rules in the recent Division 24 proceedings—a proceeding in which
the wireless industry chose not to participate. The currently proposed changes to the
sanction rules do not present enough of a deterrent to prevent poor construction practices,
and they practically condone a “build it first and say you’ll fix it later” environment for
licensees. There is not enough of a financial dis-incentive, to encourage licensees to build
it right the first time. Sanctions would not even be an issue if licensees received the
proper economic signals to encourage initial compliance with safety and constructions
standards. Unless they are to be strengthened, the current sanction rules should not be
altered.

Lastly, should a low-income electricity consumer, who struggles just to keep his
heat on, have to pay to subsidize his neighbor’s right to watch premium cable
channels?

Of course not. The pole owner has two basic means of recovering the costs associated
with pole attachments. The first is the annual contact rental rate, and the second is direct

billing of expenses incurred by a specific party for purposes not covered by the rate. The




annual rental rate is a common rate, per foot of attachment space, for all parties in any
given state. It is meant to compensate the pole owner for some of the generic indirect
costs associated with the maintenance of joint use space on a pole. The direct charges are
meant to recover expenses associated with specific licensee attachments on specific
poles.

The pole owner, as the party ultimately responsible for the condition of its facilities,
must perform pre-and post-construction inspections on all new attachments, and post-
construction inspections on removals and modifications, to ensure all work is completed
in accordance with Safety rules and contractual requirements. Only the party who creates
this work should have to pay for the explicit costs associated with the inspections.

In addition to inspections, the administrative expense specifically associated with
each applicant’s request should be paid for by that applicant. So far this fiscal year, since
April, 2006, PacifiCorp has received requests for attachment or overlash to over 4,000
poles in Oregon. More than 40% of those poles were associated with only two
companies. If these costs are all bundled into the carrying charge component of the
contact rental rate for which we only recover a small percentage, why should the electric
ratepayer have to absorb the difference not paid by all of the licensees? Or subsidize a
telecommunications provider from whom they can never receive services because they
are in a different provider’s territory? For that matter, why should all other licensees in
the state have to share in the cost of processing applications for their competitors?

In conclusion, PacifiCorp again reiterates that we welcome attachments by the
telecommunications industry, and encourage the reasonable and efficient use of our

distribution infrastructure. PacifiCorp asks that the final rules ensure a cost-neutral




impact on our customers, contain sufficient punitive measures that will offer incentive for
the licensees to construct their facilities safely on the first pass, and maintain the right of
the pole owner to explicitly approve each pole before installation can commence.

Thank you for your time and the opportunity to participate in this proceeding.

Respectfully submitted,

(o 5
Cece L. Coleman,
Senior Counsel
PacifiCorp

825 NE Multnomah Street, Suite 1800
Portland, Oregon 97232

Telephone 503-813-6762

Facsimile 503-813-7252
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