BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON

In the Matter of

OREGON PUBLIC UTILITY Docket No. UM 1217
COMMISSION
REPLY BRIEF OF
Staff Investigation to Establish Requirementsy] CINGULAR WIRELESS
for Initial Designation and Recertification of |

Telecommunications Carriers Eligible to
Receive Federal Universal Service Support

Cingular Wireless, LLC (“Cingular”), on behalf of itself and its affiliated entities in
Oregon, New Cingular Wireless PCS, LLC; Hood River Cellular Telephone Company, Inc.,
Medford Cellular Telephone Company, Inc., and Salem Cellular Telephone Company,
(collectively “Cingular”), respectfully submits these reply comments on a few issues.

IL. INITIAL DESIGNATIONS OF ETCS

A.  WHAT SPECIFIC BASIC ELIGIBILITY REQUIREMENTS SHOULD THE
COMMISSION ADOPT FOR THE INTIAL CERTIFICATION OF ETCS?

1. Should the Commission adopt any, or all, of the requirements proposed by the
FCC in Order No. 05-46?
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Five Year Build Plan: Cingular supports Staff’s recommendation that ETC Applicants be
required to file a plan covering the first two years of designation and then an overview plan for
years three to five with a general description of how the ETC Applicant intends to use the federal
universal service support to expand or improve services. Staff/4. Cingular also supports the
recommendation made by RCC/USCC and agreed to by Staff, to eliminate the requirement to
identify network planning investment at the individual ILEC wire center. Staff/4.

Equal Access: There is no need to impose equal access on wireless carriers. In addition,
for the reasons set forth in Cingular’s Opening Brief, Cingular does not believe that the Oregon
Commission can require wireless carriers, including wireless ETCs, to provide equal access to
long distance providers. Cingular/3.

Local Usage Plan Comparable to the ILEC: Instead of just adopting the ILEC
requirements for local usage, RCC/USCC argue that this analysis should be done on a case-by-
case basis with due considera_tion given to the differénces in geographic scope of local calling
offered by various carriers and other fundamental difference in service offerings. RCC-USCC/1,
Woo0d/19-20. Staff now concurs with the case-by-case analysis. Staff/5.

Cingular concurs with analyzing én a case specific basis whether the CETC’s calling plan
is comparable to the ILEC. As discussed in its opening comments, Cingular has national calling
plans with no additional charges for roaming or long-distance service within the United States.
Thus, in essence the entire country is included in the “local” calling plan. This is a tremendous
benefit to the consumer and should be used in evaluating whether or not the local usage plan is

comparable to the ILEC.
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B. WHAT SPECIFIC CRITERIA SHOULD THE COMMISSION ADOPT TO
DETERMINE WHETHER DESIGNATION OF A COMPETITIVE ETC IS IN THE
PUBLIC INTEREST, AS REQUIRED BY SECTION 214(e)(2) OF THE
COMMUNICATIONS ACT?

5. Should the Commission Adopt An Upper Limit on the Number of ETCs in an Area?

Since Verizon has withdrawn its advocacy on this point, all parties except for OTA agree
that the Commission should not adopt an upper limit on the number of ETCs in an area.
Consistent with the FCC’s decision on this issue, Cingular believes that the Commission should
not arbitrarily set a limit to the number of ETCs in an area, but instead should evaluate whether

the Applicant has met the criteria that have been set forth as a result of this rulemaking.

III. ANNUAL CERTIFICATION REQUIREMENT

A. WHAT SPECIFIC REQUIREMENTS SHOULD THE COMMISSION ADOPT FOR
THE ANNUAL RECERTIFICATION OF ETCS?

1. Should the Commission adopt any, or all, of the FCC reporting requirements proposed
in Order 05-46?

Five (5) year build plan: For the reasons discussed above, Cingular concurs with Staff’s
recommendation for reporting. On an annual basis ETCs should delineate the support received
in the prior year and the manner in which the support was utilized. In addition, on an annual
basis an ETC should file an “updated” two year plan. This is consistent with Staff’s
recommendation and is supported by USCC, RCC and OTA, and not opposed by Qwest or
Verizon.

Complaint Reporting: Cingular is concerned with the requirement 6.2.1 listed in Staff
Attachment A, which would require that wireless ETCs report annually by wireless switch the

number of troubles experienced by customers divided into four (4) categories. While Cingular
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appreciates that Staff has expanded the requirement so that if the ETC cannot report by the four
categories listed, it can obtain Staff’s approval for filing with different categorization, Cingular
remains concerned overall about this reporting requirement. Cingular believes that this provision
continues to lack clarity. As discussed in Cingular’s Opening Brief, as Cingular does not have
the ability to run a report detailing the nature of every call received from a customer who calls
Cingular, Cingular proposes to report complaints reported to the Commission, to the FCC, and to
the Oregon Department of Justice.

2. Should the Commission adopt other reporting requirements?

Advertising Documentation: Staff has recommended detailed reports to demonstrate that
the ETC has advertised the supported service offerings throughout the area in which it has been
designated as an ETC. Wireless carriers, such as Cingular, heavily advertise the supported
services in the normal course of business. This is readily apparent to anyone who reads a
neWspaper, watches television, listens to the radio or reads information on the Internet. Thus,
insofar as wireless carriers are concerned, the purpose behind this requirement is not clear;
however, it does impose an additional unnecessary regulatory burden on ETCs. Cingular
recommends that the Commission refrain from adopting this requirement.

Reporting on Lifeline: Staff’s recommended Rule 4.1 in Attachment A requires ETCs to
report the number of Lifeline subscribers by ILEC study area. Cingular believes that this level of
reporting is too granular. This requirement will add additional regulatory burdens without any
clear reason as to why the information is needed at this level of granularity. In reporting their
Lifeline subscriber counts to USAC, ETCs are not even required to break out the number of
Lifeline subscribers by state, let alone by ILEC study area. Hence, reporting of Lifeline

subscriber rates should be for the entire ETC designated area in Oregon, not by study area. Like
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Verizon, Cingular is also looking forward to the FCC’s recommendations regarding Lifeline
marketing practices. Cingular supports the adoption of requirements that provide a consistent

nationwide standard.

IV.  CONCLUSION
Cingular urges the Commission to adopt by order non-discriminatory ETC certification

and annual reporting requirements consistent with the foregoing discussion.

€
DATED this | 5 day of May, 2006.

DAVIS WRIGHT TREMAINE

300 SW Fifth Avenue, Suite 2300
Portland, Oregon 97201
(503) 778-5318

Of Attorneys for Cingular Wireless, LLC.

CINGULAR WIRELESS, LLC

Cindy Manheim, Senior Counsel Regulatory
PO Box 97061

Redmond, WA 98073-9761

(425) 580-8112

Reply Brief of Cingular Wireless PDX 1419401v1 68258-39



CERTIFICATE OF SERVICE

UM 1217

I hereby certify on this 1* day of May, 2006, the Reply Brief of Cingular Wireless was
sent via UPS overnight mail to the Oregon Public Utility Commission.

Also, a copy of the filing was sent electronically to the service list which is attached.

DAVIS WRIGHT TREMAINE LLP

By: é’ﬂﬁzé/lu/&_/ OZ/MUA{,@‘/

Barbara Lasswell
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