
November 10, 2005

Via Electronic Filing and U.S. Mail

Oregon Public Utility Commission
Attention:  Filing Center
PO Box 2148
Salem OR  97308-2148

Re: In the Matter of the Adoption of Temporary Rules to Implement SB 408, 
Relating to Matching Utility Taxes Paid with Taxes Collected 
OPUC Docket No. AR 498

In the Matter of the Adoption of Permanent Rules to Implement SB 408,
Relating to Matching Utility Taxes Paid with Taxes Collected
OPUC Docket No. AR 499

Attention Filing Center:

Enclosed for filing in the above-captioned docket is Portland General Electric’s 
Comments on Issue Fund Requests. This document is being filed by electronic mail with the 
Filing Center.

An extra copy of this cover letter is enclosed.  Please date stamp the extra copy and return 
it to me in the envelope provided.

Thank you in advance for your assistance.

Sincerely,

/s/ DOUGLAS C. TINGEY
DCT:am

cc:  AR 498 Service List
AR 499 Service List

Enclosure
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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON

AR 498 and AR 499

In the Matter of the Adoption of Temporary Rules )
to Implement SB 408, Relating to Matching Utility )
Taxes Paid with Taxes Collected (AR 498) ) COMMENTS ON ISSUE FUND

) REQUESTS
and )

)
In the Matter of the Adoption of Permanent Rules )
to Implement SB 408, Relating to Matching Utility )
Taxes Paid with Taxes Collected (AR 499 )

Portland General Electric submits these comments as directed by the Commission’s

November 4, 2005, Order (the “Order”) in these dockets.  In that order the Commission 

requested comments on two issues:

I.  Designation of Funds

The Commission requested comments on how it should designate money from the issue 

funds of the participating utilities to be paid to Industrial Customers of Northwest Utilities 

(“ICNU”) and Northwest Industrial Gas Users (“NWIGU”) in these proceedings. The order 

referenced Article 7.7(a) of the Intervenor Funding Agreement (“IFA”), which states:

In a proceeding involving more than one Participating Public 
Utility, the Commission will apportion the payment among the 
affected Participating Public Utilities.  Criteria for making this 
allocation may include the relative gross revenue of the utilities, 
load, or other such factors as the Commission determines to be 
relevant to the particular matter.  

There appear to be two apportionment questions raised in this proceeding:  apportionment 

between gas and electric companies, and then apportionment between the electric companies that 

are Participating Public Utilities under the IFA.  
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NWIGU represents industrial natural gas users.  In its Notice of Intent to Request an 

Issue Fund Grant, NWIGU stated that its members purchase sales and transportation services 

from Northwest Natural Gas, among other utilities.  NWIGU designated the Northwest Natural 

account as the account from which it intends to seek a grant, which is appropriate.  Intervenor 

funds for industrial gas users should come from gas company accounts.  

ICNU members are industrial electric customers of PGE and PacifiCorp. As with the 

NWIGU request, it is appropriate that ICNU’s intervenor funds come from electric companies’ 

intervenor funding accounts. This is consistent with Article 4.2.2 of the IFA regarding 

Preauthorized Matching Fund accounts.1

The next question is how ICNU’s intervenor funds should be apportioned among the two 

electric companies that are Participating Public Utilities under the IFA.  ICNU’s Notice of Intent 

to Request an Issue Fund Grant designated only the PGE Issue Fund Account as the account 

from which ICNU intends to request a grant.  The PGE Issue Fund Account is funded through 

charges to PGE customers.  As previously stated, ICNU represents customers of both PGE and 

PacifiCorp.  PGE believes it would not be appropriate, or consistent with the IFA, for all of 

ICNU’s intervenor costs to be paid from the PGE customer funded account.  

Article 7.7(a) requires the Commission to apportion the payment among the participating 

affected Participating Public Utilities, and gives possible methods for allocating the costs among 

the utilities’ funds including gross revenues and load.  Noticeably absent from the list of 

possibilities is the balance in the utilities’ issue fund accounts.  While, as the Order recognizes, 

  
1 Article 4.2.2 of the IFA states:

Preauthorized Matching Fund accounts for PGE and PacifiCorp will be available for use exclusively by ICNU 
according to the terms of this Agreement.  The Preauthorized Matching Fund account for Northwest Natural 
will be available for use exclusively by NWIGU according to the terms of this Agreement.  
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“[t]he amount of available monies from these utilities’ respective Issue Funds differs 

significantly”, PGE does not believe that this should affect the apportionment of payments 

among the utilities.  In short, PGE does not believe that increased funds should be drawn from 

the account funded by PGE customers because the account funded by PacifiCorp customers has 

been depleted.    

The issue of apportioning payments among PGE and PacifiCorp has come up in at least 

one prior docket.  Both PGE and PacifiCorp were participants in UM 1066.  In that docket ICNU 

requested that its intervenor funding budget be divided and funded equally from the issue fund 

accounts of PGE and PacifiCorp, and the Commission so ordered.  See Order No. 03-602, 

entered October 9, 2003. PGE believes that an equal division would be appropriate in this 

docket as well.

II. Customer Class Apportionment

The second issue the Order seeks comment on is how the affected utilities should recover 

the Intervenor Funding Grants from various customer classes.  Article 7.7(b) of the IFA states 

that CUB Fund Grants are to be allocated and charged to residential customers, and 

Preauthorized Matching Grants (to be used exclusively by ICNU) are to be allocated and charged 

to industrial customers.  That Article also states: 

Issue Fund Grants used to advocate positions on behalf of a broad 
cross-section of customers may be assessed against all customers 
or multiple classes of customers, as determined by the 
Commission, to fairly align the costs of the advocacy with the 
intended potential beneficiaries of the advocacy, regardless of the 
actual outcome of the case.

These rulemaking dockets will produce rules implementing a new law regarding how utility 

income taxes are dealt with in utility rates. The outcome could affect all customers.  

Participating in these dockets are advocacy groups that are representing most customers – CUB 
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on behalf of residential customers, and ICNU on behalf of industrial customers.  Both of those 

entities are parties to the IFA.  It would be consistent with the IFA to allocate the issue fund 

payments among customer classes in the same manner that Article 7.7(b) allocates CUB Fund 

Grants and Preauthorized Matching Grants.  PGE recommends such an allocation.  However, 

given the broad potential affect of these dockets, the Commission could properly instead choose 

to allocate the intervenor funding costs more broadly among customer classes.2  

CONCLUSION

PGE does not oppose intervenors’ receipt of appropriate amounts of intervenor funding in 

these dockets.  However, those funds should be properly allocated between the various utilities 

such that no more than the fair share of intervenor expenses in these dockets come from PGE 

customer funded accounts.  

DATED this 10th day of November, 2005.

Respectfully submitted,

/s/ DOUGLAS C. TINGEY ________________________
DOUGLAS C. TINGEY, OSB No. 04436
Portland General Electric Company
121 SW Salmon Street, 1WTC1300
Portland, OR  97204
Telephone: 503-464-8926
Fax: 503-464-2200
E-Mail: doug.tingey@pgn.com

  
2 The Order directs ICNU and NWIGU to address the extent to which the groups are combining efforts and 

resources in these proceedings.  If the Commission views ICNU’s advocacy as potentially benefiting all PGE
customers, therefore warranting allocation of the costs to all customers, then ICNU should also be required to 
address how it is combining efforts and resources with CUB in these proceedings.  
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused the foregoing COMMENTS ON ISSUE 

FUND REQUESTS OF PORTLAND GENERAL ELECTRIC COMPANY to be served by First 

Class US Mail, postage prepaid and properly addressed, and by electronic mail, upon each party 

on the attached combined service lists of OPUC Docket AR 498 and AR 499.

Dated at Portland, Oregon, this 10th day of November, 2005.

/s/ DOUGLAS C. TINGEY ___________________
Douglas C. Tingey
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AR 498 / AR 499 Service Lists

LOWREY R BROWN
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY, SUITE 308
PORTLAND OR 97205
lowrey@oregoncub.org

JIM DEASON
521 SW CLAY ST STE 107
PORTLAND OR 97201-5407
jimdeason@comcast.net

JASON EISDORFER
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

KELLY FRANCONE
ENERGY STRATEGIES
215 SOUTH STATE ST STE 200
SALT LAKE CITY UT 84111
kfrancone@energystrat.com

PAUL GRAHAM
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS 
SECTION
1162 COURT ST NE
SALEM OR 97301-4096
paul.graham@state.or.us

JASON W JONES
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS 
SECTION
1162 COURT ST NE
SALEM OR 97301-4096
jason.w.jones@state.or.us

KEN LEWIS
P.O. BOX 29140
PORTLAND OR 97296
kl04@mailstation.com

KATHERINE A MCDOWELL
STOEL RIVES LLP
900 SW FIFTH AVE STE 1600
PORTLAND OR 97204-1268
kamcdowell@stoel.com

RON MCKENZIE
AVISTA UTILITIES
PO BOX 3727
SPOKANE WA 99220-3727
ron.mckenzie@avistacorp.com

DANIEL W MEEK
DANIEL W MEEK ATTORNEY AT LAW
10949 SW 4TH AVE
PORTLAND OR 97219
dan@meek.net

SENATOR RICK METSGER
STATE CAPITOL
900 COURT ST NE S-307
SALEM OR 97301
sen.rickmetsger@state.or.us

DAVID J MEYER
AVISTA CORPORATION
PO BOX 3727
SPOKANE WA 99220-3727
david.meyer@avistacorp.com

CHRISTY OMOHUNDRO
PACIFICORP
825 NE MULTNOMAH BLVD STE 800
PORTLAND OR 97232
christy.omohundro@pacificorp.com

MATTHEW W PERKINS
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE 400
PORTLAND OR 97204
mwp@dvclaw.com

AUSEY H ROBNETT III
PAINE, HAMBLEN, COFFIN, BROOKE & 
MILLER LLP
PO BOX E
COEUR D'ALENE ID 83816-0328

LINDA K WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams.net

SAMMIE B ADAMS
1141 WYLIE LANE
GRANTS PASS OR 97527
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GARY BAUER
NORTHWEST NATURAL
220 NW 2ND AVE
PORTLAND OR 97209
gary.bauer@nwnatural.com

LAURA BEANE
PACIFICORP
825 MULTNOMAH STE 800
PORTLAND OR 97232-2153
laura.beane@pacificorp.com

SCOTT BOLTON
PACIFICORP
825 NE MULTNOMAH
PACIFICORP OR 97232
scott.bolton@pacificorp.com

JULIE BRANDIS
ASSOCIATED OREGON INDUSTRIES
1149 COURT ST NE
SALEM OR 97301-4030
jbrandis@aoi.org

LOWREY R BROWN
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY, SUITE 308
PORTLAND OR 97205
lowrey@oregoncub.org

ED BUSCH
PUBLIC UTILITY COMMISSION OF OREGON
PO BOX 2148
SALEM OR 97308-2148
ed.busch@state.or.us

R. TOM BUTLER
tom@butlert.com

REP TOM BUTLER
H-289 STATE CAPITOL
SALEM OR 97310
cpatom@fmtc.com

MELINDA J DAVISON
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE. 400
PORTLAND OR 97204
mail@dvclaw.com

JIM DEASON
ATTORNEY AT LAW
521 SW CLAY ST STE 107
PORTLAND OR 97201-5407
jimdeason@comcast.net

MICHAEL EARLY
INDUSTRIAL CUSTOMERS OF NORTHWEST 
UTILITIES
333 SW TAYLOR STE 400
PORTLAND OR 97204
mearly@icnu.org

JASON EISDORFER
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

STEVE EVANS
MIDAMERICAN ENGERY HOLDINGS 
COMPANY
666 GRAND AVE
DES MOINES IA 50303
srevans@midamerican.com

DON M FALKNER
AVISTA UTILITIES
PO BOX 3727
SPOKANE WA 99220-3727
don.falkner@avistacorp.com

EDWARD A FINKLEA
CABLE HUSTON BENEDICT HAAGENSEN & 
LLOYD LLP
1001 SW 5TH, SUITE 2000
PORTLAND OR 97204
efinklea@chbh.com

ANN L FISHER
AF LEGAL & CONSULTING SERVICES
2005 SW 71ST AVE
PORTLAND OR 97225-3705
energlaw@aol.com

ANDREA FOGUE
LEAGUE OF OREGON CITIES
PO BOX 928
1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

KELLY FRANCONE
ENERGY STRATEGIES
215 SOUTH STATE ST STE 200
SALT LAKE CITY UT 84111
kfrancone@energystrat.com
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PORTLAND OR 97296
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PACIFICORP
825 NE MULTNOMAH
PORTLAND OR 97232
blair.loftis@pacificcorp.com

LARRY O MARTIN
PACIFIC POWER & LIGHT
825 NE MULTNOMAH STE 800
PORTLAND OR 97232
larry.martin@pacificorp.com
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900 SW FIFTH AVE STE 1600
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JAN MITCHELL
PACIFIC POWER & LIGHT
825 NE MULTNOMAH STE 2000
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THOMAS R PAINE
AVISTA CORPORATION
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SPOKANE WA 99202
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PORTLAND OR 97232
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