BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1208

In the Matter of ) THE INDUSTRIAL CUSTOMERS OF

) NORTHWEST UTILITIES’ REPLY TO
PACIFICORP ) PACIFICORP’S MOTION FOR

) CLARIFICATION REGARDING THE
Draft 2009 Request for Proposals pursuant to ) ROLE OF OREGON INDEPENDENT
Order No. 91-1383. ) EVALUATOR

)

l. INTRODUCTION

The Industrial Customers of Northwest Utilities (“ICNU”) submits this
reply to PacifiCorp’s Motion for Clarification (“Motion”) regarding the role of the
Oregon independent evaluator (“IE”). In its Motion, PacifiCorp also requests that the
Public Utility Commission of Oregon (“OPUC” or the “Commission”) provide guidance
on the role of the IE in the event the Commission rejects or conditionally approves
PacifiCorp’s Request for Proposal (“RFP”). PacifiCorp raises four issues in its Motion
that assume the Commission rejects or conditionally approves the RFP. These are: 1)
should the IE still be retained; 2) should PacifiCorp be able to defer and recover
appropriately incurred IE fees; 3) can PacifiCorp still seek acknowledgement of the final
short-list in the RFP; and 4) will rate recovery be appropriate for resources acquired

through a rejected RFP.
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1. ARGUMENT

1. PacifiCorp Should Retain an Oregon IE to Review Its RFP

ICNU recommends that PacifiCorp retain the IE, as long as PacifiCorp
intends to issue the RFP to acquire new thermal resources and may include the costs of
these resources in future Oregon rates. The report from the IE will assist the parties and
the Commission in evaluating whether PacifiCorp’s RFP is fair or complies with the
competitive bidding guidelines. In addition, the IE’s report may be relevant if PacifiCorp
seeks acknowledgement of the short-list of resources or rate recovery of any resource
acquisitions. Therefore, ICNU believes that it is not imprudent for PacifiCorp to hire the
Oregon IE, and that all reasonable and prudently incurred costs related to the IE should
be eligible for rate recovery.

2. The Commission’s Ruling Regarding the RFP Is Not a Ratemaking
Determination

The Commission’s decision to approve or reject the RFP does not prevent
the Company from seeking future rate recovery. Contrary to PacifiCorp’s assertions, the
Commission has addressed a similar issue and concluded that acceptance or rejection of

an RFP does not resolve ratemaking issues. Motion at 2; Re an Investigation Regarding

Competitive Bidding, OPUC Docket No. UM 1182, Order No. 06-446 at 9-10 (Aug. 10,

2006) (“Order No. 06-446"). The Commission clarified that its decision “is simply a
determination on the three criteria set out in the guideline—that is, whether the utility’s
RFP is consistent with its acknowledged IRP, whether the RFP satisfies these guidelines,

and whether the utility’s proposed bidding process is fair.” Order No. 06-446 at 9.
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The Commission’s acceptance or rejection of the RFP may be relevant
evidence in a future ratemaking proceeding, especially if PacifiCorp takes actions
inconsistent with the Commission’s decision. Essentially, the Commission’s decision
does not guarantee or prohibit future rate recovery of resources.

3. The Commission’s Decision Regarding the RFP May Be Relevant if
PacifiCorp Seeks Acknowledgement of Its Resource Short-List

The Commission’s decision to approve or reject the proposed RFP does
not prevent PacifiCorp from seeking acknowledgement of the final resource short-list. In
adopting the new competitive bidding rules, the Commission authorized, but did not
require, a utility to seek acknowledgement of the final resource short-list. Id. at 14-15.
The Commission explained the meaning of acknowledgement and clarified that
acknowledgement of the short-list will not “provide a guarantee of favorable ratemaking
treatment during rate recovery.” Id. at 15.

The Commission’s decision on the RFP’s fairness, consistency with the
last acknowledged IRP, and compliance with the competitive bidding guidelines may be
highly relevant to whether the Commission should acknowledge the resource short-list.
For example, PacifiCorp’s final short-list should not be acknowledged if the Company
cannot explain how the “final short-list is consistent with the near-term resource
acquisitions identified in its acknowledged IRP.” Id. Similarly, acknowledgement may
be inappropriate if the Company ignores the grounds upon which the Commission rejects
or conditionally approves its RFP.

ICNU recommends that the Commission more fully address this issue if

PacifiCorp requests acknowledgement of a final short-list. Since the Commission has yet
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to rule on whether it will reject or conditionally approve PacifiCorp’s RFP, or what its
proposed conditions might be, it is premature to speculate on how the Commission’s
order will impact a potential request to acknowledge a resource short-list. Due to the
unique factual and procedural history of this particular RFP proceeding, it may be
appropriate for PacifiCorp not to seek acknowledgement of any final short-list.
I11.  CONCLUSION
ICNU recommends that PacifiCorp hire an Oregon IE, unless the
Company decides not to seek additional resources or commits never to include their costs
in Oregon rates. The Commission should also reaffirm its previous conclusion that any
order regarding the RFP does not address ratemaking treatment. Finally, the Commission
should clarify that its order regarding the fairness and consistency of the RFP is likely to
be a relevant factor in any request to receive acknowledgement of a resource short-list.
Dated this 11th day of December, 2006.

Respectfully submitted,

DAVISON VAN CLEVE, P.C.

[s/ Irion Sanger

Melinda J. Davison

Irion Sanger

333 S.W. Taylor, Suite 400

Portland, Oregon 97204

(503) 241-7242 phone

(503) 241-8160 facsimile

mail@dvclaw.com

Of Attorneys for Industrial Customers
of Northwest Utilities
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Davison Van Cleve pc

Attorneys at Law

TEL (503) 241-7242 e FAX (503)241-8160 e mail@dvclaw.com
Suite 400
333 S.W. Taylor
Portland, OR 97204

December 11, 2006
Via Electronic and U.S. Mail

Public Utility Commission
Attn: Filing Center

550 Capitol St. NE #215
P.O. Box 2148

Salem OR 97308-2148

Re:  Inthe Matter of PACIFICORP Draft 2009 Request for Proposals pursuant to
Order No. 91-1383
Docket No. UM 1208

Dear Filing Center:
Enclosed please find the original and two copies of the Reply of the Industrial
Customers of Northwest Utilities to PacifiCorp’s Motion for Clarification in the above-

referenced docket.

Please return one file-stamped copy of the document in the self-addressed,
stamped envelope provided. Thank you for your assistance.

Sincerely,

/s/ Christian Griffen
Christian W. Griffen

Enclosures
cc: Service List



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served the foregoing Reply of the

Industrial Customers of Northwest Utilities upon the parties on the service list via Electronic

Mail and U.S. Mail, postage-prepaid, or via electronic mail to those parties who waived paper

service in this proceeding.

Dated at Portland, Oregon, this 11th day of December, 2006.

[s/ Christian Griffen

Christian W. Griffen

SUSAN K ACKERMAN

PO BOX 10207

PORTLAND OR 97296-0207
susan.k.ackerman@comcast.net

ACCION GROUP INC.
HAROLD T JUDD

244 NORTH MAIN STREET
CONCORD NH 03301
hjudd@acciongroup.com

BOSTON PACIFIC COMPANY, INC.
CRAIG ROACH 1100 NEW YORK
AVENUE, SUITE 490E
WASHINGTON DC 20005
croach@bostonpacific.com

CITIZENS' UTILITY BOARD OF OREGON
JASON EISDORFER

610 SW BROADWAY - STE 308
PORTLAND OR 97205
Jason@oregoncub.org

DEPARTMENT OF JUSTICE
MICHAEL T WEIRICH

1162 COURT ST NE

SALEM OR 97301-4096
michael.weirich@doj.state.or.us

NORTHWEST ENERGY COALITION
STEVEN WEISS

4422 OREGON TRAIL CT NE
SALEM OR 97305
steve@nwenergy.org
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BOSTON PACIFIC COMPANY, INC.

ANDREW LUDWIG
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WASHINGTON DC 20005
aludwig@bostonpacific.com

CITIZENS' UTILITY BOARD OF OREGON
OPUC DOCKETS

610 SW BROADWAY - STE 308
PORTLAND OR 97205
dockets@oregoncub.org

DEPARTMENT OF JUSTICE
JANET L PREWITT

1162 COURT ST NE

SALEM OR 97301-4096
janet.prewitt@doj.state.or.us

ESLER, STEPHENS & BUCKLEY
JOHN W. STEPHENS

888 SW FIFTH, SUITE 700
PORTLAND, OR 97204-2021
stephens@eslerstephens.com

NW INDEPENDENT POWER PRODUCERS
ROBERT D KAHN

7900 SE 28TH ST STE 200

MERCER ISLAND WA 98040
rkahn@nippc.org



OREGON DEPARTMENT OF ENERGY
PHILIP H CARVER

625 MARION ST NE STE 1

SALEM OR 97301-3742
philip.h.carver@state.or.us

OREGON PUBLIC UTILITY COMMISSION
LISA C SCHWARTZ

PO BOX 2148

SALEM OR 97308-2148
lisa.c.schwartz@state.or.us

PACIFICORP

LAURA BEANE

825 MULTNOMAH STE 2000
PORTLAND OR 97232-2153

laura.beane@pacificorp.com

RENEWABLE NORTHWEST PROJECT
917 SW OAK STE 303

PORTLAND OR 97205

ann@rnp.org
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OREGON INTERFAITH GLOBAL WARMING CAMPAIGN
JAMES EDELSON

415 NE MIRIMAR PL

PORTLAND OR 97232

edelson8@comcast.net

OREGON STATE PUBLIC INTEREST RESEARCH GROUP
JEREMIAH BAUMANN

1536 SE 11TH AVE

PORTLAND OR 97214

jeremiah@ospirg.org

PACIFICORP

NATALIE HOCKEN

825 NE MULTNOMAH #1800
PORTLAND OR 97232
natalie.hocken@pacificorp.com

RFI CONSULTING INC
RANDALL J FALKENBERG
PMB 362

8343 ROSWELL RD

Sandy Springs GA 30350-2812
consultrfi@aol.com



