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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON

UX 29
In the Matter of the Petition of Qwest QWEST’S MOTION FOR
Corporation to Exempt from Regulation CLARIFICATION REGARDING
Qwest’s Switched Business Services IMPLEMENTATION OF ORDER NOS.
06-399, 06-453 AND 06-551

Pursuant to OAR 860-013-0031, Qwest Corporation (“Qwest”) hereby respectfully
moves for clarification regarding the implementation of Commission Order Nos. 06-399, 06-453
and 06-551. Specifically, Qwest seeks clarification that the partial deregulation that the
Commission ordered is permissive in nature and thus is not mandatory. This motion for
clarification is needed because Qwest is unable at the present time to cost-effectively modify its
billing system to implement the partial deregulation that the Commission ordered for basic
business services (specifically, the limitation of such deregulation only to those business
accounts having four or more lines in the Portland and Clackamas rate centers), and thus Qwest
has no choice but to indefinitely postpone the implementation of such deregulation at this time.

BRIEF PROCEDURAL BACKGROUND PERTINENT TO THIS MOTION

For purposes of this motion for clarification, Qwest notes that on July 12, 2006, the
Commission issued its order in response to Qwest’s June 2004 petition to deregulate Qwest’s
switched business services under ORS 759.052 (formerly ORS 759.030). See Order No. 06-399.
In that order, the Commission granted in part, and denied in part, Qwest’s petition. Specifically,
the Commission granted Qwest’s petition with respect to Qwest’s 800 Service/ OutWATS
service, Frame Relay service and Asynchronous Transfer Mode (ATM) service in all rate centers
in Oregon (i.e., statewide), pursuant to ORS 759.052(1). See Order No. 06-399, pp. 3, 20. The

Commission also granted Qwest’s petition regarding its basic business service and associated
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features (both digital and analog, and for both flat-rated (1FB) and measured service), but only
for customers with four lines or more, and only for such four-line and greater customers in the
Portland and Clackamas rate centers. 1d., pp. 3, 19. The Commission denied Qwest’s petition
for all other services. 1d., pp. 3, 19, 20.

Order No. 06-399 concluded by ordering, in pertinent part, as follows:

IT IS ORDERED that:

2. Qwest Corporation shall file such revisions to its tariffs and price lists as should be
necessary to conform with the terms of this Order within 30 days of the date of this
Order. Order No. 06-399, p. 21. (Emphasis added.)
The date of implementation therefore would have been August 11, 2006.

On July 28, 2006, Qwest promptly filed a petition for an extension of time to comply
with Order No. 06-399. Qwest did so because it was concerned about being unable to implement
the appropriate changes to its systems, including customer records, billing and accounting,
within such a short period of time (by August 11, 2006), in addition to the fact that it intended to
file a motion for reconsideration regarding the Commission’s decision to limit deregulation to
only those customer accounts in the Portland and Clackamas rate centers with four or more
lines.! No party opposed that motion. Thereafter, on August 11, 2006, the Commission granted
the motion. Order No. 06-453.

In its August 11, 2006 order, the Commission ruled that “although the order [No. 06-399]
was essentially permissive in nature, the Commission required Qwest to act promptly upon its

intentions to avail itself of increased pricing flexibility that would arise from the removal of

certain regulatory restrictions.” Order No. 06-453, p. 1. (Emphasis added.) Thus, the

! Qwest sought an extension until February 28, 2007, which was the end of the month of the CRIS
(Customer Record and Information Systems) database IT (information technology) release of February 15, 2007.
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Commission granted Qwest until February 28, 2007 in which to comply with Order No. 06-399.
Qwest understands this specific statement, and the granting of petitions for deregulation
generally, to mean that Qwest has the option, but is not required, to “avail itself of the increased
pricing flexibility that would arise” from the Commission’s granting of its deregulation petition.
That is, Qwest may choose whether or not to implement the deregulation that it has been granted.

Qwest then filed a motion for reconsideration of Order No. 06-399 on August 31, 2006
on the limited issue of the Commission’s granting deregulation only for customer accounts of
four lines or more.? On September 26, 2006, the Commission granted Qwest’s motion for
reconsideration in part by reconsidering the issue, but denied the motion in part by denying the
substantive relief that Qwest had sought. Order No. 06-551.

Specifically, in Order No. 06-551, the Commission procedurally granted Qwest’s motion
by reconsidering the issue and modifying Order No. 06-399 to delete any references to Qwest’s
websites or any other information exogenous to the record. However, substantively, it denied the
motion by instead relying on general evidence contained in a study (TRACER Exhibit 105) that
TRACER had introduced on cross-examination at the October 2006 hearing and which the
Commission concluded supported its ruling on the issue regarding business customers with fewer
than four lines. Accordingly, the Commission denied the relief that Qwest sought in its motion.

ARGUMENT

Clarification of Order Nos. 06-399, 06-453 and 06-551 is needed here because Qwest is

unable at this time to implement the limited deregulation that is based on the number of lines

associated with a given account. That is, although Qwest can implement the statewide

2 Qwest’s motion for reconsideration was based on the grounds that the Commission’s ruling on this issue
was an error of law and of fact for several reasons, including the fact that there was no evidence presented on the
issue of customer size, demographic or number of lines and that the Commission erred in relying on certain
assumptions and conclusions from its extra-record review of Qwest’s website.
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deregulation of ATM, Frame Relay and 800 Service/OutWATS service (which it intends to do),
it is presently unable, without a disproportionate amount of time, effort and resources, including
substantial IT (information technology) work and changes, to implement the deregulation of
basic business services only for those customers with four or more lines in a given geographic
area. As Qwest has stated, Qwest understands the specific statement in Order No. 06-453, and
the granting of petitions for deregulation generally, to mean that Qwest has the option, but is not
required, to “avail itself of the increased pricing flexibility that would arise” from the
Commission’s granting of its petition for deregulation. That is, it is Qwest’s understanding that
it may choose whether or not to implement the deregulation that the Commission has granted in
this docket, but that it is not required to do so by the February 28, 2007 date contained in Order
No 06-453.

Accordingly, under the circumstances, Qwest does not intend to implement, or avail
itself, of the additional pricing flexibility of basic business services for customers whose
accounts have four or more lines in the Portland and Clackamas rate centers at this time. As
such, Qwest respectfully seeks clarification that Qwest is not mandated to implement such

deregulation, but rather, only that Qwest may do so if and when it so chooses or is able to do so.>

® As stated, Qwest does intend to implement the statewide deregulation of ATM, Frame Relay and 800
services that the Commission granted in Order No. 06-399.
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CONCLUSION

Qwest respectfully submits that the Commission should clarify and confirm that Qwest is
not required to implement the deregulation that the Commission granted in this docket for basic
business services limited only to those customer accounts with four or more lines in the Portland
and Clackamas rate centers at this time. The Commission should also clarify that the option to
implement this deregulation will remain available to Qwest if and when it can find a cost-
effective way to implement the limited deregulation that was granted.

DATED: November 10, 2006

Respectfully submitted,
QWEST

By:
Alex M. Duarte, OSB No. 02045
421 SW Oak Street, Suite 810
Portland, OR 97204
503-242-5623

503-242-8589 (facsimile)
Alex.Duarte@qwest.com

Attorney for Qwest Corporation
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CERTIFICATE OF SERVICE
UX-29

| hereby certify that on the 10™ day of November, 2006, | served the foregoing
QWEST CORPORATION’S MOTION FOR CLARIFICATION REGARDING
IMPLEMENTATION OF ORDER NOS. 06-399, 06-453 AND 06-551, in the above
entitled docket on the following persons via U.S. Mail (or via e-mail if so indicated), by
mailing a correct copy to them in a sealed envelope, with postage prepaid, addressed to
them at their regular office address shown below, and deposited in the U.S. post office at

Portland, Oregon.

*Gregory J. Kopta

Davis Wright Tremaine LLP
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

*Alex M Duarte

Qwest Corporation

421 SW Oak St., Ste. 810
Portland Or 97204

*Jay Nusbaum

Integra Telecom Of Oregon Inc
1201 NE Lloyd Blvd.

Suite 500

Portland, OR 97232

*|_isa F Rackner

Ater Wynne LLP

222 SW Columbia St.

Suite 1800

Portland, OR 97201-6618
e-mail: Ifr@aterwynne.com

Brad Schaffer

Rio Communications Inc
2360 NE Stephens
Roseburg, OR 97470

*Stephanie Andrus
Department of Justice
1162 Court St., NE
Salem, OR 97301-4096

Dennis Gabriel

Oregon Telecom Inc
PO Box 4333

Salem, OR 97302-8333

*Rex Knowles

XO Communications, Inc.
111 E Broadway, Ste. 1000
Salt Lake City, UT 84111

Lawrence Reichman
Perkins Coie LLP

1120 NW Couch St.

10th Floor

Portland, OR 97209-4128

*Greg Diamond

Covad Communications Co.
7901 E. Lowry Blvd.
Denver, CO 80230



*Douglas K. Denney

Eschelon Telecom of Oregon, Inc.

730 Second Avenue S.
Suite 900
Minneapolis, MN 55402-2489

*Richard Cabe (Via e-mail only)
TRACER
Richard@salidamillwork.com

Brian Thomas

Time Warner Telecom Of Oregon LLC
223 Taylor Ave. N.

Seattle, WA 98109-5017

Jessica A. Gorham

Ater Wynne, LLP

222 SW Columbia St., Suite 1800
Portland, OR 97201
(jac@aterwynne.com

DATED this 10" day of November, 2006.

QWEST CORPORATION

By: ;

ALEX M. DUARTE, OSB No. 02045
421 SW Oak Street, Suite 810
Portland, OR 97204

Telephone: 503-242-5623
Facsimile: 503-242-8589

e-mail: alex.duarte@qwest.com
Attorney for Qwest Corporation



