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421 SW Oak Street  
Room 810 
Portland, OR  97204 
Telephone:    503-242-5623 
Facsimile:      503-242-8589 
Email: Alex.Duarte@qwest.com  
 
Alex M. Duarte 
Corporate Counsel 
 
VIA EMAIL AND U. S. MAIL  

 
August 3, 2005 

Honorable Allan Arlow 
Administrative Law Judge  
Public Utility Commission of Oregon  
P. O. Box 2148 
Salem, OR  97308-2148 

 
Re:  ARB 537 (Western Radio/Qwest)- Response to Western’s August 1, 2005 letter  

 
Dear Judge Arlow:  

 
I apologize for having to send this letter, but having reviewed the August 1, 2005 letter 

from Richard Oberdorfer of Western Radio Services Co. (“Western”), Qwest believes it must 
respond with additional facts to the second point that Western raised in its letter. 

 
In its letter, Western stated that it had “received Qwest’s request for negotiation of an 

interconnection agreement and two new proposed interconnection agreements on May 10, 2005.”  
Western is apparently referring to Qwest’s form letter (sent to approximately 180 one-way Type 1, 
two-way Type 1 and two-way Type 2 providers in 11 Qwest states) in which it stated that it was 
withdrawing section 20 (Facilities for Radio Carriers) of Qwest’s Exchange and Network Services 
Tariff (Tariff No. 29 in Oregon), and thus that Qwest was implementing an interim interconnection 
agreement until a permanent agreement could be reached.   

 
Qwest’s withdrawal of this tariff was the result of the FCC’s recent T-Mobile decision 

(CC Docket No. 01-92, FCC 05-42, 2/24/05).  In that order, the FCC ruled that ILECs may not 
use tariffs to impose on wireless providers termination charges on non-access traffic, and that 
although tariffs may be invalid, the interim compensation process described in 47 C.F.R. §51.715 
would apply until formal agreements between ILECs and wireless providers are established.  
Coupled with the TSR Wireless decision regarding paging carriers, Qwest decided that its only 
viable option was to withdraw this section of the tariff and to enter into interconnection 
agreements with these types of wireless providers. 

 
Although Qwest sent this form letter to Western (and about 180 other carriers), it was not 

Qwest’s intent to open new section 251/252 negotiations between Qwest and Western.  Rather, 
with respect to Western (and its affiliate, Autotel), for which section 251/252 arbitrations have 
already been in process in several states, this letter was simply sent to establish an interim 
agreement to replace the withdrawn tariff section so that Qwest could continue to provide 
existing services to Western until the current section 251/252 process in this docket (ARB 537, 
and the subsequent appeal to federal court) had come to a final conclusion. 



 
 
Letter to Judge Allan Arlow 
August 3, 2005 
Page 2 
 

 
Accordingly, on June 3, 2005, Qwest made that clear to Western, when it responded to 

several accusations that Western had made regarding its request for new negotiations.  In the 
final paragraph of Qwest’s June 3rd response, which is attached, Qwest clarified as follows:  

 
The interim agreement only applies for the period of time between removal of the tariff 
and when the parties replace it with a permanent agreement.  Since in Oregon the 
[section] 251/252 process is already in place for Western Radio, that will occur when the 
federal court agrees to hear your appeal and issue a decision [which we now know has 
been denied] or the Oregon Commission approves a final arbitrated interconnection 
agreement between Qwest and Western Radio.  Qwest is not opening a new [section] 
251/252 window for Western Radio or Autotel in any state.  (Emphasis added.)  
 
Qwest believes that the best and fastest way out of this morass is for the Commission to 

promptly approve the interconnection agreement that Qwest submitted on November 18, 2004, to 
which Western did not file objections.  Qwest submits that the interconnection agreement it 
submitted complies with the Commission’s Order No. 04-600 on October 18, 2004 and Your 
Honor’s Arbitrator’s Decision of September 20, 2004.  Again, any attempt by Western to reopen 
the negotiations window would be a complete waste of the time, effort and resources that all 
parties have expended here.  Qwest believes that Western should not be allowed to circumvent 
the section 251/252 process merely because it does not agree with the results of this docket, or 
the federal court’s dismissal of its appeal of the Commission’s arbitration order.   

 
If you would like to discuss this matter further, please feel free to call me at your 

convenience.  Thank you for your attention to this matter.  
 

Very truly yours, 

 
Alex M. Duarte  

Encl. 
cc Mr. Richard Oberdorfer 
 Gregory B. Monson, Esq. 















  
CERTIFICATE OF SERVICE 

 
ARB 537 

 
 

I hereby certify that on the 3rd day of August, 2005, I served the foregoing 
QWEST CORPORATION’S LETTER TO THE HONORABLE ALLAN ARLOW 
in the above entitled docket on the following person via U.S. Mail, by mailing a correct 
copy to him in a sealed envelope, with postage prepaid, addressed to him at his regular 
office address shown below, and deposited in the U.S. post office at Portland, Oregon. 
 
Richard L. Oberdorfer 
Western Radio Services Co. 
114 N.E. Penn Avenue 
Bend, OR  97701 

  
 
 

 
 DATED this 3rd day of August, 2005. 
 
 QWEST CORPORATION

  
                                                                                By: ________________________________ 
 ALEX M. DUARTE, OSB No. 02045 
 421 SW Oak Street, Suite 810 
 Portland, OR  97204 
 Telephone: 503-242-5623 
 Facsimile: 503-242-8589 
 e-mail: alex.duarte@qwest.com 
 
 Attorney for Qwest Corporation 


