
ISSUED:  March 26, 2004

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

ARB 531

In the Matter of

VERIZON NORTHWEST INC.

Petition for Arbitration of an Amendment 
to Interconnection Agreements with 
Competitive Local Exchange Carriers 
and Commercial Mobile Radio Service 
Providers in Oregon Pursuant to Section 252 
of the Communications Act of 1934, as 
Amended, and the Triennial Review Order.

)
)
)
)
)
)
)
)
)
)
)

RULING 
and

NOTICE OF 
TELEPHONE CONFERENCE

DISPOSITION: ALL PARTIES ADDED TO SERVICE LIST
DOCUMENTS POSTED TO AGENCY WEBSITE
SCHEDULE SUSPENDED
CONFERENCE CALL SCHEDULED FOR MARCH 30

On March 25, 2004, AT&T Communications of the Pacific Northwest, Inc., 
and other named carriers (collectively referred to as “affected carriers”) filed a motion for an 
extension of time to reply to two issues pending in this docket.  The first issue concerns the 
logistics of conducting a consolidated arbitration proposed by Verizon within the limited time 
frame allowed by the Telecommunications Act of 1996 (Act).  The second issue relates to a 
motion to dismiss Verizon’s petition for arbitration on the grounds that it does not comply 
with various Commission rules, Federal Communication Commission rules, and provisions 
of the Act.

Because responses to Verizon’s petition are due April 13, 2004, Administrative 
Law Judge Samuel Petrillo directed the parties to file comments on these two issues by March 26, 
2004.  The affected carriers, however, state that they have not yet been able to review the relevant 
materials and are unable to effectively comment on the issues by the March 26 deadline.  The 
affected carriers explain that they have not been placed on the service list due to some confusion 
in the docket.  Consequently, most have not received copies of Verizon’s Revised Petition for 
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Arbitration or Sprint’s motion to dismiss.  The affected carriers request that they:  (1) be placed on 
the service list and served with the relevant documents, and (2) be allowed until April 6, 2004, to 
provide comments.

The affected carriers correctly point out that, when Verizon submitted its petition 
for arbitration, all named carriers became respondents under OAR 860-016-0030 and did not 
need to file petitions to intervene to become a party.  Any information provided by this office 
was in error.  All affected carriers have been placed on the service list.  The affected carriers also 
correctly note that, due to the service list error, Sprint’s motion to dismiss was not served on all 
parties.  Indeed, the affected carriers’ motion for an extension was similarly served to only a few 
parties.  The certificate of service for Verizon’s Revised Petition for Arbitration, however, shows 
that it was served on all affected carriers.  

To ensure that all parties have access to copies of these documents, they have been 
scanned and posted on the agency’s website at www.puc.state.or.us.  To locate the documents, 
click on the eDockets tab located on the left margin of the agency’s homepage.  Then click 
“docket/tariff search” and enter a specific docket search for ARB 531.  This will take you to a 
summary of all actions in the docket, including the noted revised petition and motions.  Any of 
these documents can be viewed by clicking on the pdf icon displayed on the right margin.

Because of the service deficiencies, the procedural schedule in this docket is 
suspended.  To further address the affected carriers’ request for an extension and other 
procedural issues, a conference call has been scheduled as follows:

DATE: Tuesday, March 30, 2004

TIME: 9:30 a.m.

DIAL-IN NUMBER: 503.378.2615, conference code password 033004.  
(Those using a cellular telephone or a speakerphone may experience difficulty 
hearing the conference participants.  For best results, please use a direct landline.)  

ADMINISTRATIVE   
LAW JUDGE: Samuel Petrillo

Dated at Salem, Oregon, this 26th day of March, 2004.

_____________________________
   Michael Grant

         Administrative Law Judge

ARB 531AT&Truling3-26- 04

















































































 



VIA OVERNIGHT DELIVERY

Ms. Kay Barnes
Public Utility Commission
550 Capitol Street N.E., Suite 215
Salem, OR 97301-2551

Re: Docket No. ARB-531

Dear Ms. Barnes:

Enclosed for filing are an original and five (5) copies of the Update to Petition for
Arbitration of Verizon Northwest Inc. Please date-stamp the extra copy and return it in the
enclosed postage-paid envelope.

KELLOGG, HUBER, HANSEN, TODD & EVANS, P.L.L.C.
SUMNER SQUARE

1 615 M STREET, N.W.
SUITE 400

WASHINGTON, D.C. 20036-3209

(202) 326-7900
FACSIMILE:

(202) 326-7999

March 18, 2004

Enclosures

cc:

	

See attached service list

If you have any questions about this filing, please contact me at (202) 326-7900.

Sincerely,

Aaron M. Panner

DOCKETED

MAR 1 g 2004
PublIc =~tiuty Commission

Administrative Hearings Ci ,



Petition of Verizon Northwest Inc. for Arbitration
of an Amendment to Interconnection Agreements
with Competitive Local Exchange Carriers and
Commercial Mobile Radio Service Providers in
Oregon Pursuant to Section 252 of the
Communications Act of 1934, as Amended, and the
Triennial Review Order

Aaron M. Panner
Scott H. Angstreich
KELLOGG, HUBER, HANSEN,

TODD & EVANS, P.L.L.C.
Sumner Square
1615 M Street, N.W., Suite 400
Washington, D.C. 20036
(202) 326-7900
(202) 326-7999 (fax)

March 19, 2004

BEFORE THE
PUBLIC UTILITY COMMISSION OF

THE STATE OF OREGON

UPDATE TO PETITION FOR ARBITRATION OF
VERIZON NORTHWEST INC.

Timothy J. O' Connell
Vanessa Power
STOEL RIVES, LLP
One Union Square
600 University St., Suite 3600
Seattle, WA 98101
(206) 624-0900
(206) 386-7500

Kimberly Caswell
201 N. Franklin St.
Tampa, FL 33601
(727) 360-3241
(727) 367-0901 (fax)

Counsel for Verizon Northwest Inc.

Docket No. ARB-531

":!btic'--zvit Commissinr
Admimstrativo Hearing,.

DOCKETED



BEFORE THE
PUBLIC UTILITY COMMISSION OF

THE STATE OF OREGON

Petition of Verizon Northwest Inc. for Arbitration
of an Amendment to Interconnection Agreements
with Competitive Local Exchange Carriers and
Commercial Mobile Radio Service Providers in
Oregon Pursuant to Section 252 of the
Communications Act of 1934, as Amended, and the
Triennial Review Order

Docket No. ARB-531

UPDATE TO PETITION FOR ARBITRATION OF VERIZON NORTHWEST INC.

In this filing, Verizon Northwest Inc. ("Verizon") attaches an updated version of its draft

TRO Amendment and describes the changes made to the amendment since Verizon's Petition

was initially filed on February 26, 2004.

The TRO Amendment that Verizon initially filed was prepared before the D.C. Circuit's

decision in United States Telecom Assn v. FCC, Nos. 00-1012 et al., 2004 WL 374262 (D.C.

Cir. Mar. 2, 2004) ("USTA IF'). In that decision, the D.C. Circuit affirmed in part and vacated in

part the FCC's Triennial Review Order. The court struck down several of the unbundling

obligations that the FCC imposed on incumbent carriers, while affirming the FCC in almost all

respects in cases where the FCC eliminated or restricted ILECs' network unbundling obligations.

In a few, limited respects, the D.C. Circuit's ruling has prompted Verizon to propose conforming

modifications of its TRO Amendment. Those modifications are described below and reflected

on the attached redlined version of the draft TRO Amendment.

I.

	

Amendment Terms and Conditions

In § 6, Verizon has deleted the language that referred to the "pending" decision of the

D.C. Circuit. In its place, Verizon has added language stating that "should the D.C. Circuit or



the United States Supreme Court issue a stay of any or all of the D.C. Circuit Decision's

provisions," any terms and conditions that implement the stayed portions will be suspended.

II.

	

General Conditions (TRO Attachment § 1)

No substantive changes have been made to this section of the TRO Attachment.

III. Glossary (TRO Attachment § 2)

Section 2.16 ("Nonconforming Facility") has been slightly modified to clarify that non-

impairment findings are not the exclusive means by which a particular unbundling obligation

under 47 U.S.C. § 251(c)(3) and 47 C.F.R. Part 51 may be removed.

Former § 2.18 ("Qualifying Facility") has been deleted entirely. This change reflects the

D.C. Circuit's decision to vacate the FCC's distinction between qualifying and non-qualifying

services, which the FCC used as a basis for determining whether a CLEC would be entitled to

gain access to UNEs. See USTA Il, 2004 WL 374262, at *37.

Section 2.19 ("Route") has been modified to add the italicized language to the following

sentence: "A transmission path between one of Verizon's wire centers or switches and another of

Verizon's wire centers or switches (or, as applicable, a class or grouping of such transmission

paths in a particular market) within a LATA." This modification reflects the D.C. Circuit's

reversal of the FCC's route-specific market definition for analyzing impairment with respect to

high-capacity facilities. See id. at* 18-* 19.

IV. Loops (TRO Attachment § 3.1)

A.

	

High-Capacity Loops (TRO Attachment § 3.1.1)

Section 3.1.1.3 has been modified to allow Verizon to cease providing DS 1 Loops or

DS3 Loops whenever a state commission makes a finding of non-impairment as to a "grouping"

of locations "in a particular market." See id.
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B.

	

Fiber-to-the-Home ("FTTH") Loops (TRO Attachment § 3.1.2)

No changes were made to this section.

C.

	

Hybrid Loops (TRO Attachment § 3.1.3)

No changes were made to this section.

D.

	

IDLC Hybrid Loops (TRO Attachment § 3.1.4)

No changes were made to this section.

E.

	

Line Sharing (TRO Attachment § 3.2)

No changes were made to this section.

V.

	

Subloops (TRO Attachment § 3.3)

No changes were made to this section.

VI.

	

Circuit Switching (TRO Attachment § 3.4.1-3.4.2)

In § 3.4.1, the word "conditional" was added to the following sentence: "Notwithstanding

any other provision of the Agreement, this Amendment, or any Verizon tariff or SGAT, as of

October 2, 2003, with the exception of the foregoing conditional obligation to provide Mass

Market Switching, Verizon shall have no other obligation to provide any other form of Local

Switching or Tandem Switching . . . ." The addition of this language clarifies that, consistent

with the existing language in § 3.4.1, Verizon is required to provide Mass Market Switching "in

accordance with, but only to the extent required by" Section 251(c)(3) of the Act and Part 51 of

the FCC's regulations.

VII. Signaling/Databases (TRO Attachment § 3.4.3)

No changes were made to this section.

VIII. Interoffice Facilities (TRO Attachment § 3.5)

In § 3.5.1, Verizon has deleted the language that had limited its offering of dedicated

transport and dark fiber transport to those CLECs seeking to offer a "qualifying service." This
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reflects the D.C. Circuit's vacatur of the qualifying/non-qualifying service distinction in the

Triennial Review Order. See USTA II, 2004 WL 374262, at *37.

IX. Combinations and Commingling (TRO Attachment § 3.6)

Section 3.6.2.1 ("Eligibility Criteria") previously stated that Verizon would not be

obligated to offer certain high-capacity loop/transport combinations "until and unless [the

CLEC] certifies in writing" that it has met the eligibility criteria. Verizon has added language

clarifying that, as already provided in the existing language in § 3.6.1, Verizon will offer those

combinations "to the extent and so long as Verizon is required by 47 U.S.C. § 251(c)(3) and 47

C.F.R. Part 51 to do so," but still with the condition that the CLEC must certify that it has met

the eligibility criteria.

X.

	

Routine Network Modifications (TRO Attachment § 3.7)

No changes were made to this section.

XI. Non-Conforming Facilities (TRO Attachment § 3.8)

Two minor and clarifying changes were made to the language of this section.

XII. Pricing (Pricing Attachment and Exhibit A)

No changes were made to this section.

CONCLUSION

Verizon's proposed language implements the Triennial Review Order, as upheld or

modified by the USTA II decision. The Commission therefore should approve Verizon's TRO

Amendment.
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Steven H. Weigler

	

Suite 1524
Senior Attorney
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Dlvislcr Western Region
Law & Government Affairs 1875 Lawrence St.

Denver, CO 80202
303 298-6957
FAX 303 298-6301
weigler@lga.att.com

March 24, 2004

Frances Nichols
Administrative Hearings Division
Oregon Public Utility Commission
550 Capitol Street NE, Suite 215
Salem, OR 97301-2551

Re: Docket No. ARB 531

Dear Ms. Nichols:

On March 19, 2004, Administrative Law Judge Samuel J. Petrillo issued his
"Disposition: Verizon Response for Motion to Dismiss Due March 26, 2004; Other
Comments Also Due March 26, 2004" that AT&T Communications of the Pacific
Northwest, Inc., AT&T Local Services on Behalf of TCG Oregon, WorldCom,
Inc., on behalf of its regulated subsidiaries operating in Oregon (now known as
"MCI"), DIECA Communications, Inc. d/b/a Covad Communications Company,
ICG Telecom Group Inc., Level 3 Communications LLC, Integra Telecom of
Oregon Inc., DSL Net Communications LLP, Adelphia Business Solutions
Operations, Inc., Allegiance Telecom of Oregon Inc., Pacwest Telecom of Oregon
Inc., Unicon, and the Northwest Competitive Communications Coalition ]

(hereinafter "affected carriers") received between March 20 th and March 23 rd , 2004.

The affected carriers note that they have not been placed on the service list based
on some possible confusion in this docket. For example, an employee of AT&T
contacted the Office of Administrative Hearings inquiring about getting a copy of
Sprint's Motion to Dismiss and being put on the service list. He was informed that
AT&T would have to file a Petition to Intervene in order to be considered an active

1 For purposes of this letter the Northwest Competitive Communications Coalition members are:
Eschelon Communications and Oregon Telecom Inc. Other members are not participating or could
not be contacted in time to consent to this filing.

~~ Recycled Paper

	

DOCKETED

mailto:weigler@lga.att.com


Frances Nichols
March 24, 2004
Page 2 of 2

party in this docket. As none of the affected carriers have filed, or should have to
file a Petition for Intervention in this matter, none of the affected carriers are on the
service list, and accordingly have not received both the Sprint Motion to Dismiss or
the Revised Verizon Petition for Arbitration.

It is clear that as Verizon has submitted a Petition for Arbitration with the affected
carriers, those carriers become Respondents pursuant to OAR 860-016-0030.
Accordingly, those parties should not have to intervene in order to be placed on the
service list to receive the relevant documents.

Regardless, as most of the affected carriers have not reviewed the relevant
materials, 2

they are not in the position to effectively analyze their positions on
either Sprint's motion or Verizon's revised petition. Accordingly, the affected
carriers would request that they 1) be placed on the service list forthwith and served
with the relevant documents, 2) be allowed an extension to April 6 to provide
comments on Sprint's Motion to Dismiss and the logistical issue of conducting the
consolidated arbitration proposed by Verizon within the limited time frame allowed
by the Act.

The undersigned has been authorized to sign on behalf of the affected carriers.

Thank you for your consideration of this matter.

Si' ertly,

Steven H. Weigler
Sr. Attorney
AT&T Communications
of the Pacific Northwest, Inc. et. al.

cc: Service List

2 Note that a few of the affected carriers contacted the Office of the Administrative Law Judge
requesting the materials.



CERTIFICATE OF SERVICE

I hereby certify that I faxed March 24, 2004, Letter to Frances Nichols in Docket No.
ARB 531 and sent the original and five copies via overnight mail delivery on this 20 , day of
March, 2004, to:

Frances Nichols
Administrative Hearings Division
Oregon Public Utility Commission
550 Capitol Street NE, Suite 215
Salem, OR 97301-2551

and a true and correct copy was sent via electronic mail and United States Mail, postage prepaid,
this 24th day of March, 2004, to:

Timothy J. O'Connell

	

Aaron M. Panner
Stoel Rives LLP

	

Kellogg, Huber, Hansen, Todd & Evans LLC
One Union Square

	

Summer Square
600 University St. Ste. 3600

	

1615 M St. NW Ste. 400
Seattle, WA 98101-3197

	

Washington, DC 20036
tioconnell@stoel.com

	

apanner@khhte.com

Renee Willer
Verizon Northwest Inc.
PO Box 1100
Beaverton, OR 97075
renee.willer@verizon.com

Adam Walczak
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