ORDER NO. 07-564

ENTERED 12/19/07
BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1357

In the Matter of the First Amended and ) ORDER
Restated Intervenor Funding Agreement )

DISPOSITION: AGREEMENT APPROVED

Portland General Electric Company (PGE), PacifiCorp, Northwest Natural
Gas Company dba NW Natural (NW Natural), Cascade Natural Gas Corporation
(Cascade Natural Gas), Avista Corporation dba Avista Utilities (Avista Utilities),
Industrial Customers of Northwest Utilities (ICNU), Citizens' Utility Board of Oregon
(CUB) and Northwest Industrial Gas Users (NWIGU) have entered into a written
agreement to amend and restate the terms of the original intervenor funding agreement
(IFA) previously approved in Order No. 03-388. The amended and restated agreement
extends intervenor funding until December 31, 2012, updates the amounts to be made
available in each of the fund accounts, adds Cascade Natural Gas and Avista Utilities as
participating utilities, and clarifies the requirements for case certification. A description
of the filing and the Administrative Law Judge’ s recommendation are contained in the
Administrative Hearings Division Report, attached as Appendix A, and incorporated by
reference.

At its Public Meeting on December 18, 2007, the Commission noted a
correction to an error in Administrative Hearings Division Report, correcting the funding
amounts for Avistato $30,000 in each of the three fund accounts, and adopted the
Administrative Law Judge' s recommendation to find that the intervenor funding program
implemented through the agreement serves customers and isin the public interest and to
approve the agreement.
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ORDER

IT IS ORDERED that the First Amended and Restated Intervenor Funding

Agreement set forth in Appendix A is approved.
/;c(

/ @ye 7 ‘ Qifohn Savage s

DEC 1 9 2007

Made, entered, and effective

alrman Y. ’i Comrmssmner

ay Baum
Commissioner

A party may request rehearing or reconsideration of this order pursuant to ORS 756.561. A
request for rehearing or reconsideration must be filed with the Commission within 60 days
of the date of service of this order. The request must comply with the requirements in
OAR 860-014-0095. A copy of any such request must also be served on each party to the
proceeding as provided by OAR 860-013-0070(2). A party may appeal this order by filing a
petition for review with the Court of Appeals in compliance with ORS 183.480-183.484.
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ITEM NO. 4

PUBLIC UTILITY COMMISSION OF OREGON
ADMINISTRATIVE HEARINGS DIVISION REPORT
PUBLIC MEETING DATE: December 18, 2007

REGULAR X CONSENT _ EFFECTIVE DATE 01/01/2008
DATE: December 12, 2007

TO: Commissioners Beyer, Savage and Baum

FROM: Michael Grant, Administrative Law Judge /V' é\

SUBJECT: (Docket No. UM 1357) Approval of the First Amended and Restated

intervenor Funding Agreement.

ADMINISTRATIVE LAW JUDGE RECOMMENDATION:

The Commission should approve the First Amended and Restated Intervenor Funding
Agreement set forth in Attachment A.

DISCUSSION:

Portland General Electric Company (PGE), PacifiCorp, Northwest Natural Gas
Company dba NW Natural (NW Natural), Cascade Natural Gas Corporation (Cascade
Natural Gas), Avista Corporation dba Avista Utilities (Avista Utilities), Industrial
Customers of Northwest Utilities (ICNU), Citizens’ Utility Board of Oregon (CUB) and
Northwest Industrial Gas Users (NWIGU) have entered into a written agreement to
amend and restate the terms of the original intervenor funding agreement (IFA)
previously approved in Order No. 03-388. The amended and restated agreement
extends intervenor funding until December 31, 2012, updates the amounts o be made
available in each of the fund accounts, adds Cascade Natural Gas and Avista Utilities
as participating utilities, and clarifies the requirements for case certification.

The amended and restated agreement is authorized under ORS 757.072, which allows
energy utilities to enter into agreements for the financial assistance to organizations
representing broad customer interests in Commission proceedings. The amended and
restated agreement continues the three funds from which Intervenor Funding Grants
can be made—CUB Fund, Preauthorized Matching Fund, and Issue Fund. New
accounts have been added for Cascade Natural Gas and Avista Utilities. The amounts
have been increased for many of the funds, and will be established for each for the
participating utilities at the levels specified in the table below:
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Docket No. UM 1357
December 12, 2007

Page 2
NW
PGE PACIFICORP | NATURAL | CASCADE | AVISTA
CUB Fund 57,500 57,500 57,500 30,000 20,000
Preauthorized Matching 57,500 57,500 57,500 30,000 20,000
Fund
Issue Fund 125,000 125,000 57,500 30,000 20,000

| would like to acknowledge the work of all the signatory parties in negotiating an
extension to intervenor funding, and making several amendments to improve the
Commission’s administration of the agreement. The amendments include clarifying the
use of funds for dockets that extend over two or more calendar years, formalizing the
retum of previously allocated but unused funds, and requiring the intervenors to file
additional reports to better track the use of intervenor funds and to verify that its own
members are continuing to provide significant financial support for the organizations
activities before the agency.

| recommend the Commission find that the intervenor funding program implemented
through the agreement serves customers and is in the public interest, and approve the
agreement under ORS 757.072 to allow the provision of financial assistance agreed fo
by the signatories.

PROPOSED COMMISSION MOTION:

The Commission approve the First Amended and Restated Intervenor Funding
Agreement set forth in Attachment A.
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FIRST AMENDED AND RESTATED
INTERVENOR FUNDING AGREEMENT

-

BY AND AMONG

PORTLAND GENERAL ELECTRIC COMPANY
PACIFICORP =
NORTHWEST NATURAL GAS COMPANY
CASCADE NATURAL GAS CORPORATION
AVISTA UTILITIES
INDUSTRIAL CUSTOMERS OF NORTHWEST UTILITIES
CITIZENS' UTILITY BOARD OF OREGON
NORTHWEST INDUSTRIAL GAS USERS

December 5, 2007
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FIRST AMENDED AND RESTATED
INTERVENOR FUNDING AGREEMENT

This First Amended ahd Restated Intervenor Funding Agreement (the “Agreement"j,
effective as of January 1, 2008 (the "Effective Date"), is by aﬁd arﬁong Portland General Electric
Company ("PGE"), an Oregon corporation; PacifiCorp ("PacifiCorp"), an Oregon corporation;
Northwest Natural Gas Company ("Nortiiweét Natural"), an Oregon corporation; Cascade
Natural Gas Corporation (:Caécade"), a Walshingtoﬁ corporation; Avista Corporation, dba Avista
Utilities ("Avista"), a Washington cor;;oration; Industrial Customers of Northwest Utilities
("ICNU"); an Oregon nonprofit corporation; Citizens' Utility Board of Oregon ("CUB™), an
Oregon nonprofit corporation; and Northwest Industrial Gas Users ("NWIGU"), an Oregon

'noﬁproﬁt corporation (collectively, the "Parties"). Asof the Effective Date and subject to thé
condition precedent below, thisj First Amended and Restated Intervenor Funding Agfeement
supersedes and replaces the original Iﬁterveno_r Funding Agreement, dated February 5, 2003 (the

"Original Agreement"), |
| | RECITALS

WHEREAS, the purpose of this Agreement ié to make funds available to qualified parties

1o enable them to advocate on behalf of broad customer interests in proceedings befc;re the
Oregon Public Utility Commission (the "Commission");

WHEREAS, Cascade and Avista wish to becoﬁe parties to the Agreement; and

WHEREAS, the parties to 'the Original Agreement wish to amend- it;

NOW, THEREFORE, in consideration of the foregoing premises and for other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

Parties agree as follows:

Aftachment A

Page 4 of 43
APPENDIX A
PAGE 6 OF 45




" ORDER NO. 07-564

AGREEMENT

Article 1
Definitions

Except as otherwise deﬁne'd herein, capitalized terms used in this Agreement have the
meanings assigned to them as follows: ﬁ

(a) "'Partici;ﬁating Intervenor” or "Participating Intervenors" means NWIGU, .ICNU or
CUB. |

(b)  "Eligible Expense" has the meaning set forth in Section 7.4 of this Agreement.

{c) "Eligible Proceeding" means any Commission proceeding that directly affects one
- or more of the Pérticipating Public Utilities, including, but not limited to, rulemaking
proceedings, declaratory ruling proceedings, and contested case proceedings, but does not
include complaint proceedings if one or more of the Participating Iﬁfervencrs initiates or causes
t§ be initiated the complaint proceeding.

(d)  "Intervenor Funding Grant" means any intervenor funding grant made available
under £he terms of this Agreemént. |

(© "CUB Fund" has the meaning set forth in Section 4.2.1 of this Agreement.

(D "CUB Fund Grant" means an Intervenor Fuﬁding Grant from one of the CUB

Fund accounts.

(g)  "Preauthotized Matching Fund" has the meaning set forth in Section 4.2.2 of this
Agreement.

()  "Preauthorized Matching Grant" means an Intervenor Funding Grant from one of
the Preauthorized Matching Fund accounts. |

] "Issue Fund” has the meaning set forth in Section 4.2.3 of this Agreement.

Attachment A
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) ';Is‘sﬁe Fund Grant" means an Intervenor Funding Grant from one of the Issue
Fund accounts.
(k)  "Participating Public Utility" or "Participating Public Utilities" means Northwest
Natural, PéciﬁCorp, PGE, Cascade or Avista,
) "Public Utility" shall have the meaning set forth in ORS 757.005.

Artiele 2
Term

The Agreement shall be effective beginning on the Effective Date of this Agreement and
shall continue in effect until December 31, 2012, unless terminated earlier pursuant to the terms
of Article 9 of this Agreement (the "Term").

Article 3
Condition Precedent

The obligations and rights of the Parties under this Agreement are subject to the condition
precedent that the Commission issue an order (i) approving this Agreement without material’
modifications and (ii) finding that the intervenor funding program implemented through the.
Agreement serves customers and is in the public interest.

Article 4
Scope

41 General. Intervenor funding grants will be made available pursuant to the terms

of this Agreement ("Intervenor Funding Grants") as a supplement to the organization’s own
significant funding of activities before the Commission. Intervenor Funding Grants may not be -
used in a complaint proceeding by an interveﬁor that has initiated," or caused to be initiated, the
complaint proceeding. Intervenor Fﬁndin_g Grants will not be made available for pro;eedings '
involving telecommunications utilities, water utilities or wastewater utilities unless the

proceedirigs relate to one or more of the Participating Public Utilities.
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4.2 Funds and Accounts. There shall be established three funds from which

Intervenor Funding Grants can be made under this Agreement: a CUB Fund, a Preauthorized
Matching Fund, and an Issue Fund, as'each is defined below ("Fund(s)"). Accounts for the
Funds shall be established for each of the Participating Public Utilities. For each calendar year

during the Term of this Agreement, tiie following amounts shall be made available in each

account:
NW
PGE PACIFICORP | NATURAL | CASCADE AVISTA
CUB Fund 57,500 57,500 37,500 30,000 30,000
Prgauthorized Matching - 57,500 57,500 ' 57,500 30,000 30,000
Fund
Issue Fund 125,000 125,000 57,500 30,000 30,000

The above amounts reflect the annual amount made availgble in each account (the "Annual Grant
Arriount"). During the Term, the Annual Grant Amounts shown above may be supplemented
purstiant to the terms of Sections 4.3 and 4.4 below.

4.2;1 CUB Fund. This fund will be established for .use by CUB for expenses,
including, but not limited to, general operations, overhead, or the hiring of personnel or |
consultants. CUB may not use grants from the CUB Fund for political activities or fund raising.
There will be five CUB Fund accounts, one for each of the Participating Public Utilities. For
each calendar year during the Term of this Agreement, the Annual Grant Amount will be the
amount shown in Section 4.2 above, Which may be supplemented under the terms of Sections 4.3
and 4.4 below.

- 422 Preauthorized Matching Fund. There shall be five Preauthorized

Matching Fund accounts, one for each of the Participating Public Utilities. For each calendar

Attachment A

Page 7 of 43
APPENDIX A
PAGE 9 OF 45




~ ORDER NO. 07-564
year during the Term of this Agreement, the Annual Grant Amount shall be the amount shown in
Section 4.2 above for each of the Preauthorized Matching Fund accounts, which may be

- supplemented under the terms of Sections 4.3 and 4.4 below. Preauthorized Matching Grants
shall be provided only if the applicant demonsirates that it has provided ﬁatching grants pursuant
to the terms of Section 7.2 of this Agreement. Preauthorized Matching Grants shall be limited to
the amounts available in the Preanthorized Matching Fund accounts from which funding is
sought. A Preauthorized Matching Grant may be used solely to pay Eligible Expenses for
Eligible Proceedings involving the Participating Public Utility that is the account holder. For
example, Preauthorized Matching Grants from the PGE account may be used solely to pay
Eligible Expenses for Eligible Proceedings involving PGE. Preauthorized Matching Fund
accounts for PGE and faciﬁCorp will be available for use exclusively by ICN’U according to the
terms of this Agreement. The Preauthorized Matching Fund accounts for Northwest Natural,
Cascade and Avista will be available for use exclusively by NWIGU according to the terms of
this Agreement., An intervenor that is decertified purs{zant to the terms set forth in Section 8.1
below may not receive Preauthorized Matching Grants, If NWIGU or ICNU is decertified, the
Commission may either transfer the balanées from the Preauthorized Matching Fund accounts
into the corresponding Participating Public Utility Issue Fund accounts or commence a
proceeding to select another intervenor to use the Preauthorized Maiching Grant previously
available to ICNU or NWIGU, as the case may be.

4.2.3  Issue Fund. There shall be five Issue Fund accounts, one for each of the
Participating Public Utilities. For each calendar year during the Term of this Agreement, the
Annual Grant Amount for each account shall be the amount shown in Section 4.2 above. Receipt

of grants from an Issue Fund shall be subject to the matching fund requirements specified in
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Sccﬁéns 6.5 and 7.3 below. The Annual Grant Amount may be suppieménted pursuant to the
terms set forth in Section 4.3 below. The Commission will authorize Issue Fund Grants puréuant
to the criteria and process set forth in Article 6 énd Article 7 beloﬁ. Issue Fund Grants shall be
limited to the amount available in the Issue Fund account from which funding is sought; An
Issue Fund Grant may be used solely to pay Eligible Expenses for Eligible Proceedings involving
the Participating Public Utility that is the account holder. For example, Issue Fund Grants from
the PGE Issue Fund account may be used solely to pay Eligible Expenses for Eligible
Proceedings involving PGE. Any intervening party that is precertified or case-certified will be
eligible to apply for Issue Fund Grants. The Commission shall review such applications using
the criteria set forth in Section 6.5 below. Participating Intervenors may not be denied Issue
Fund Grants on the *grounriis that they vﬁll receive CUB Fund Grants or Preauthorized 'Matching
Grants under this Agresment. |

4.3  Rollover.

() A balance in any of the Fund accounts that is unused in any year during the Term
of the Agreemené will be carried over at the end of ;Lhe calendar year and made
available for use in succeeding years, subject to the limitations identified in this
Section 4.3 (the "Rollover"). The amount of the Rollover that may be used in any
calendar year during the Term shall not exceed the Annual &mt Amount
associated with the applicable account set forth in Section 4.2 of this Agreement,
For example, no more than $125,000 mayvbe rolléd o;yrer in one yeaf in
Paciﬁéorp’s Issues Fund account and no more than $57,500 may be rolled over in

one year for PGE's Preauthorized Matching Fund account.
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If ICNU or NWIGU submits a request for payment of an Issue Fund Grant from a
Participating Public Utility under Section 7.3 of this Agreement in any caiéndar
year (the "Submittal Year"), and if by April 1 of the subsequént year ICNU or
NWIGU requests for payment of Preauthorized Matching Grants filed under
Section 7.2 of this Agreement do not exhaust the applicable Preauthorized
Matching Fund of the same Participating Public Utility for the Submittal Year
(including, but not limited to, any amounts in the applicable Preauthorized
Matching Fund that were rolled over into the Submittal Year), the amount of

funds authorized to be paid under the requests for payment of Issue Fund Grants

| filed by ICNU or NWIGU in the Subimittal Year will be deducted from the

amount of the Rollover in the applicable Preauthorized Matching Fund cﬁied
over from the Submittal Year._ The resulting Rollover will not be less than zero.
The amount of funds avgilable in the applicable Issue Fund shall not increase
based on the deduction from, or elimination of, the Ro»llover amount through the
operation of this subsection. The intended effect of this subsection is illustrated
by the examples attached as Exhibit A to this Agreement. |
Amounts available in a> Preauthorized Matching Fund for a calendar year shall
continue to bé shown as available into the subsequent year until the April 1
deadline for requests for payment to be submitted under Section 7.2 of this
Agreement and for Intervenors' reports to be submitted under Section 6.8 of this
Agreement. The Rollover from year-end balances in a Preauthorized Matching

Fund, including any adjustments made pursuant to subsection (b) of this Section,

-shall be determined after April 1 of the subsequent year.
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44  Advance. NWIGU, ICNU and CUB may request to use in any calendar year

during the Term amounts that would otherwise be available in the respective CUB Fund accounts
' or Preauthorized Matching Fund accounts in ihe next year, subject to the Himitations identified in
this Section and Sectioné 7.1 and 7.2 of the Agreement (an "Advance"). An Advance will not be
available ﬁom the Issue Fund. However, the Commission may approve an Issue Fund Grant
from funds that will be made available in the next calendar year when the proceeding for which
the Issue Fund Grant is sought is expected to continué into that year and funds in the current year
Issue Fund are inadequate to provide the level of Issue Fund Grants that the Commission
determines is appropriate, An Advance may not be used in the last year of the Term of this
Agreement. An Advance shall have the effect of reducing by the é.mount of the Advance the
Annual Grant Amount that would otherwise be made avaﬂable in the next year in the applicable
Preauthorized Matching Fund or CUB Fund account, The amount of the Advanée that may be
used in any calendar year during the Term shall not exceed the Annual Graﬁt Amount associated
with the applicable account set forth in Section 4.2 of this Agreement. For example, no more
than $57;500 may be advanced {on a combined basis) in one year for PGE's Preauthorized
Matching Fund account.

45  Unused Balances. The unused balances in Fund accounts shall be eliminated

upon 'the termination of this Agreement (whether as a result of a termination pursuant to -
Secti{)ﬁ 9.1 below or at the end of the Term), except that certain expenditures incurred pursuant
to a Commission-authorized Intervenor Funding Grant awarded before tennination may be
reimbursed according to the terms specified in Section 9.3 below. Unused balances in Funid
accounts at the end of 2007 may be rolled over to 2008, subject to the limitations of

subsection 4.3(a) above but not subsection 4.3(b), -
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Axticle 5
Issue Fund Grant Eligibility (Precertification and Case-Certification)

5.1  General. Only parties that are precertified, or parties who become case-certified
for a particular proceeding, will be eligible to receive Issue Fund Grants. The Commission will
provide the opportunity to submit applications for precertification at least once every 12 months
during the Term of the Agreement. The Comnﬁssion will act on such applications within 30
‘days of the date when such applications are submitted. Once precertified, an organization will
remain precertified for the Term of ‘this Agreement unless the Commission terminates the

precertification under Section 8.1 of this Agreement.

52  Precertification. The Commission will precertify organizétions meeting the
criteria of paragraph (a) or (b) of this Section as eligible to receive Issue Fund Grants.

(@  The Citizens Utility Board, as a representative of residential customers;

(b)  Not for profit organizaﬁéns that meet all of the following criteria:

N | A primary purpose of the organization is to represent u‘tility customers’
interests on an ongoing basis;

(2)  The organization represents the interests of a broad group or class of
customers and those interests are primarily directed at public utility rates
and terms and conditions of service affecting that broad group or class of
customers, an& not narrow interests or issues that are ancillary to the '
representation of the inferests of customers as consumers of utility
services;

(3)  The organization demonstrates that it is able to effectively represent the

particular class of customers it seeks to represent;
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4) The organization's members who are customers of one or more of the
Participating Public Utilities contribute a significant portion of the overall
support and funding of the organization's activities in the state; and
(5)  The organization has demonstrated in past Commission matters the ability
to substantively contribute to the record on behalf of customer interests.

Case-Certification. Organizations meeting all of the following criteria may be

case-certified by the Commission to be eligible to receive an Issue Fund Grant:

(a)

®)

©

(d)

The organization is (i) a not for profit organization; or (ii) demonstrates it is in the

process of becoming a nonprofit corporation; or (iii) is comprised of multiple

‘customers of one or more Participating Public Utilities and demonstrates that a

primary éurpose of the organization is to represent broad utility customer
interests.

The organization represents the interests of a broad group or class of customers
and ifs participation in the proceeding will be primarily directed at public utility
rates and terms and conditions of service affecting that broad group or class of
customers, and not narrow interests or issﬁes that are ancillary to the impact of the
rates and terms and conditions of service to the ousfemer group;

The organization demonstrates that it is able o effectively represent 1;116 particular
class of customers i1§ seeks to represent;

The organization's members who are customers of one or more of the

* Participating Public Utilities affected by the proceeding contribute a significant

percentage of the overall support and funding of the organization;
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(&) The organization demonstrates, or has demonstrated in past Commission
proceedings, the ability to substantively contribute to the record on behalf of
customer inierests related to rates and the terms and conditions of service,
including in any proceeding in which the organization was case—ceﬁiﬁed :;md
rgceived an Intervenor Funding Grant;

3] The organization demonstrates that (1) no precertified intervenor participating in
the proceeding adequately represents the specific interests of the class of
customers repreéented by the organization related to rates and terms and
conditions of sérvice; or (2) that the specific interests of a class of customers will
benefit from the organization's participation; and

(g The organization demonstrates that its request for case-certification will not
unduly delay the schedule of the proceeding.

Article 6
Issue Fund Grant Request Procedures

6.1  Eligible Proceedings. Requests for an Issue Fund Grant may be made only in an
Eligible Proceeding. |

62  Noticeof Intént to Request an Issue Fund Grant. Any potential intervenor
seeking an Issue Fund"Grani must file a notice of intent to réquest an Issue Fund Grant ("Notice
of Inftent") when it submits its petition to intervene or notice of intervention in the matter or, for
matters that do not involve a formal intervention, at such other time as the Commission
designates. The Notice of Intent must be served on each aff_coted Participating Public Utility, all
precertified organizations, and all parties of record in the proceeding or, if no such list has been
established, to such other persons as the Commission designates. The Notice of Intent must

identify the Participating Public Utility account or accounts from which the intervening party

Attachment A

Page 14 of 43
APPENDIX A

PAGE 16 OF 45




ORDER NO. 07-564
intends to request an Issue Fund Grant. An intervenor that is not precertified must apply for
case-certification on or before the time it submits its Notice of Intent. The Commission will act
on requests for case-certification at least 14 days before the time set for precertified and case-

certified intervenors to submit proposed budgets.

6.3 Pronosgd Budgets. Precertified and case certified intervenors seeking an Issue

Fund Grant must submit a proposed budget to the Commission along with such otﬁer information
as the Commission may require to consider the request. A proposed budget must include: (a)a
statement of work to be performed by the applicant for which the applicant is secking an Issue
Fund Grant; (b) a description of the areas to be investigated by the intervenor; (c) a description
of the particular customer class or classes that will benefit from the intervenor's participation;
(d) identification of the specific account or accounts from which the intf.';rvcnor is seeking an
Issue Fund Grant and an estimate of the amount of available funds in that account; (e) a budget
showing estimated attorney and consultant fees and expert witness fees, which may includeA the
cost for appropriate support staff and operational support; and (f) a representation that the
intervenor will use matching funds in the form of either in-house resources or outside funding to
account for or pay at least 20% of the Eligible Expenses for the work to be performed for which
the intervenor is seeking an Issue Fund Grant. The deadline for submitting proposed budgets

~will be 30 days after th; prehearing conference at which the schedule for the probeeding is
established or by such other date as the Commission designates. Proi;osed budgets shall be
served on the Commission and all parties 0f" record in the proceeding. In proceedings with
multiple phases, proposed budgets should encompass work to be performed for the initial phase
of the proceeding. In the event the proceeding continues beyond the initial phase, the

Commission will establish a schedule for intervenors to submit proposed budgets for any later
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phase(s) of the proceeding. If the intervenor expects to incur Eligible Expenses in an Eli gible
Proceeding in more than one calendar year, the proposed budget may seek an Issue Fund Grant
from funds that will be made available in the next calendar year. In such cases, the proposed
budget should identify the amount of funds réquested from each year’s fund.

6.4  Additional Information. The Commission may seek additional information

concerning proposed budgets. The Commission will act upon propbsed funding b}ldgets, within .
14 days of receiving the proposed budgets or, if applicable, any supplemental information
providéd in response to the Commission's request. '

6.5  Commission Decision. If the Commission receives one or more Notices of Intent
and one or more proposed budgets, then the Commission will determine the amount, if any, of
Issue Fund Grants that will be made available fof the Eligible Proceeding and the allocation of
that amount among the intervening parties. The Commission may make these determinations
based upon the following factors: (a) the breadth and complexity of the issues; (b) the
significance of any policy issues; (c) the procedural scheduleé (d) the dollar magnitude of the
issqes at stake; (¢) the participation of other parties that adequately represent the interests of
customers; .(t) the amount of funds being provided by the applicant intervenor; (g) the
_ qualifications of the party and experience before the Commission; (h) the level of available funds
- in the Fund account or accounts involved; and (i) other Eligible Proceedings in which intervenors
' ﬁay seek additional Issue Fund Grants from the same Fund account or accounts. The

Commission shall condition Issue Fund Grants on the intervenor providing evidence that the
intervenor has used in-house resources or outside funding to account for or pay at least 20% of
the Eligible Expenses for the work to be performed in the proceeding for which the intervenor is

seeking an Issue Fund Grant, The Commission may deny, in whole or in patt, a request for an
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Issue Fund Grant based on the above criteria and requirements. '- The Commission may placé
reasonable conditions on Issue Fund Grants, including but not limited to requiring that
intervenors use in-house resources or outside funding to account for or pay more than 20% of the
Eligible Expenées for the work to be performed in the proceeding for which the intervenor is
;eeking an Issue Fund Grant. Except as provided in this Sect.ion, an Iésue Fund Grant shall
constitute a binding obligation on the Commission to order reimbursement of Eligible Expenses
subject to satisfaction of any conditions imposed on the Issue Fund Grant al}d'the requirements
set forth in Article 7 and Axrticle 8 below. The Commission may amend an Issue Fund Grant if it
finds that there ﬁas been a material change in the breadth and complexity of the issues, the
significance of the policy issues, or the dollar magnitude at ste;ke, such that the initial Issue Fund
Grant is no longer warranted. If the Commission amends an Issue Fund Grant, it will provide
notice to the affected recipient(sj ofk such Issue Fun& Grant and afford an opportunity to
comment and provide a reviséd budget. A Commission amendment of an I;ssue Fund Grant shall
take effect on a prospective basis only. Eligible Expenses incurred or accrued before the
Commission amendment will be reimbursed according to the terms set forth in Article 7 below
notwithstanding the Commission amendmeﬁt .of the Issue Fund Grant.

66 Cooperation. Any precertified and case-certified partiés shall make all reasonable
efforts to enter into agreements with each other at any time, including before subrﬁitting
proposed budgets or after receiving Issue Fund Grants, to combine their efforts and resources in
a case. Such cooperativé efforts shall not affect the amount of their Issue Fund Grants except
that amounts paid under a grant may not exceed actual allowabl_e expenses. -

6.7  Amendment of Proposed Budget. At any time during the proceeding, an

intervenor who received Commission approval for an Issue Fund Grant may file to amend its
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budget and request additional funding due to unforeseen changes in the scope or complexity of
issues, positions taken by other parties, changes in the schedule of tﬁe case, or other good cause.
The Commission may seek additional information concerning a proposed budgét amendment.

- The Commission will act upon the request withiﬁ 14 days of receiving the proposed ameiadment
or, if apﬁlicable, any supplemental information provided in response fo the Commission’s
request.

6.8 Intervenors' Report.

(@)  Onor before each April 1 during the Term of this Agreement, each intervenor
who had, during the prior calendar year, a conﬁnﬁng or newly approved Issue
Fund Grant or pending f)roposed budget for an Issue Fund Grant request shall file
a report with the Commission showing, as of December 31 of the prior calendar
year for each Issue Fund, their budget réquest pending approval, approved budget
amounts, requested payments, payments received, and a statement indicating
whether any of their approved budget amounts for an Issue Fund Grant may be
released back to the applicable Issue Fund because the intervenor does not interid
to use the full approved amount,

(b)  ICNU and NWIGU shall file on or before April 1 of each year during the Term of ,
this Agreement a report with the Commission showiﬁg payments from the
Preauthotized Matching Funds applicable to that intervenor for the prior year,
requests for payment pending, and the current balance of each applicable fund as
of December 31 of the prior calendar year.

(¢}  To ensure that the organization’s respecti?e members contribute a significant

portion of the organization’s funding of activities before the Commission for
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which the organization seeks intervenor funding, any intervenor who received an
Intervenor Funding Grant shall also include in its report filed pursuaﬁ to
subsections (a) or (b) of this Section the following: (i} a statement showing the
total expenditures the intervenor incurred participating in all pioceedings
affecting the Participating Public Utilities before the Commission in each of the
prior ﬁv; calendar years; and (2) a statement showing the amount of Vexpenditures
the intervenor incurred in participating in each proceeding affecting the
Participating Public Utilities before the Cornmission for which it requested
payment of a grant ﬁom an Issue Fund or Preauthorized Matching Fund in the
prior calendar year.

Information in the reports may be designated as confidential and protected fiom

'pub}ic disclosure to the maximum extent possible under the Oregon Public

Records Law (ORS 192.410 et. seq.).

Article 7
Payment of Grants

Payment of CUB Fund Grants. Upon request by CUB, the Commission will

direct thé Participating Public Utilities‘to pay the amounts made available for CUB Eund Grants
pursuant to the terms of this Agreement. The Participating Public Utilities shall pay the amount
authorized by the Commission no later than 30 da;ys after receipt of the Commission directive.
Each August 1 during the Term, CUB will file with the ACozmnission a statement setting forth the
manner in which the CUB Fund Gr‘ant was spent, including information sufficient to show that
the funds were spent in a manner consistent with the terms of Article 4 above. CUB will serve a

copy of the staterment it files under this Section on the applicable Participating Public Utility.
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7.2 Payment of Preauthorized Matching Grants. Subject to the limitations identified

in Sections 4.3 and 4.4, ICNU or NWIGU may file a request for payment of the Ereauthorized

Matching Grants but a request must be filed on or before April 1 of each year for expenses

_ i;curred in the prior calendar year. Sucha fequest must be filed with the Commission and
served on the Participating Public Utility from whose account payment is requested and must
include documentation sufficient to show that the intervenor has used in-house resources or
outside funding for at least 50% of the Eligible Expenses for' an Eligible Procgeding. A request

for payment under this Section must show that thé Preauthorized Matching Grant will be used to
pay Eligible Expenses for an Eligible Proceeding. Within 30 days of receiving a request for
payment under this Section, the Commission 'will act upon the request. The Commission will
grant the request and order the épplicable Participating Public Utility to pay the Preauthorized
Matching Grant if the intervenor satisfies the requirements of this Section agd Section 7.5 below, .
and if granting the request is consistent with the terms of Article 4 above. Details of requests for
payment under this Section may be designated as confidential and protected from public
disclosure to the maximum extent possible under the Oregon Public Records Law (ORS 192.410
et. seq.). Such a confidential desi gnaﬁoh shall not excuse service of the request on the applicable
Participating Public Utility or prevent the applicable Participating Public Utility from reviewing
the request. The applicable Participating Public Utility shall pay the Preauthorized Matching
Grant to the applicable Participating Intervenor within 30 days after receipt of the Commission
directive. A form for requests for payment under this Section is attached as Exhibit B,

7.3 Issue Fund Grant Request for Payment. In order to receive payment of an Issue

Fund Grant, an intervenor must submit a request for payment of Eligible Expenses to the

Commission and serve a copy on the Participating Public Utility from whose account payment is
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to be made (a "Request for Payment"), A Request for Payment may be made at any time during
an Eligible Proceeciing, but no later than 60 days after the Commission’s final order issued in the
Eligible Proceeding has become final and nonappealable. The Request for Payment must;

' ()  Itemize the expenses, payees and houtly rates for amounts to be reimbursed;

(b)  Demonstrate that the expenses are reasonable and are directiy attributable to
issues and positions pursued on behalf of a particular customer class and
consistent with the intervenor's pfoposed budget;

(¢)  Provide information sufficient to show that the intervenor has complied with any
condition or requirement of the Issue Fund Grant, including, but not limited to,
documentation sufficient to show that the intervenor has satisfied the matching
fund requivement (i) set forth in Secti(;n 6.5 above or (ii) as the Commission may
estabhsh as a reasonable condition on Issue Fund Grants, whlchever applies; and

(@ Spe<;1fy whether the request for payment is for a progress payment or final
payrhent in full and indicate whether any approved budget amount may be
released back to the applicable Issue Fund because the intervenor does not intend
to request payment for the full approved budget amount.

‘ Detaiis of requests for payment under this Section may be designated as confidential and
protected from public disclosure to the maximum extent possible under the Oregon Public
Records Law (ORS 192.410 et. seq.). Such a confidential designation shall not excuse service of
the request on the applicable Participating Public Utility or prevent the applicable ?articipaﬁngv
Public Utility from reviewing the request. A form for requests for payment under this Sec;tion is

attached as Exhibit C.
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Eligible Expenses. Intervenor expenses eligible for funding under an Intervenor

Funding Grant ("Eligible Expenses™) will include:

@

(b)
(©

(@

©
®

&

7.5

Actual attorney and consultant fees, whether in-house or‘for outside services,
directly attributable to participation in the proceeding;

Expert witness fees;

Apportioned wages for in-house staff (professional aﬁd clerical) directly related to
participation in the proceeding;

The cost of preparing and copying studies, data request responses and other
discovery materials, exhibits, testimony, briefs and other filings in the proceeding;
Travel costs directly related to partiéipation in the proceeding;

Costs of acquiring studies or supplies directly related to the proceeding or court
report fees and transcripts; and

Costs of participation in workshoi:s and other infonnal Commission activities
prior to the institution of an Eligible Proceeding. |

General Operation Expenses Excluded. Except as otherwise provided in

Section 4.2.1 above, expenses for general operations, overhead, membership recruitment,

fundraising, or communication with members, even if specifically related to the proceeding for

which the Intervenor Funding Grant was approved, will not be eligible for funding under an

Intervenor Funding Grant.

7.6

Commission Review and Action, Within 30 days of receiving a Request for

Payment of an Issue Fund Grant, the Commission will review the sufficiency of the request and

act upon it. The Commission may disallow a request for payment, in whole or in part, if it

determines that the request seeks reimbursement for (a) expenses that are not Eligible Expenses,
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or (b) expenses that are inconsistent with the intcrvenér”s Issue 'tha Grant or any conditions
placed on the Issue Fund Grant. The Commission shall not awad é Request for Payment if the
intervenor fails to show that it has satisfied the matching fund requirements set forth in
Sections 6.5 and 7.3 above. The Comrﬁission will notify the intervenor submitting a Request for
Payment and the Participating Public Utility from whose accotint payment is requested, of the
following: (a) the amount of payment approved, (b) the Fund account or accounts from which
payment is to be made, and (c) the allocation of the payment amount between the classes of
customers. The Commission may not award a Request fc;r Paymeﬁt iﬁ excess of the amouﬁt of
the applicable Issue Fund Grant, including any budget amendments approved by the
Commission.
7.7 Customer Class Aﬂoéation. The Commission will make a determination in each
'proceeding as to how to recover the Intervenor Funding Grants from the various customer classes
of the affected Participating Pubﬁc Utility or Utilities:

(8  Inaproceeding involving more than one Participating Public Utility, the
Commission will apportion the paymént among the affected Participating Public
Utilities, Criteria for making this allocation may include the relative gross
revenue of the utilities, load, ér other such factors as the Commission determines
to be relevant to the particular matter.

(b)  Intervenor expenditures pursuant to an Intervenor Funding Grant and made on
behalf of a pa;ticular' customer class \;\Iill be charged to and paid for by that
cﬁsiomer class. CUB Fund Grants shali be allocated and charged to residential
customers. Preauthorized Matching Grants shall be allocated and charged to

indusirial customers. Issue Fund Grants used to advocate positions on behalf of a
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broad cross-section of customers may be assessed against all customers or
multiple classes of customers, as determined by the Commission, so as to fairly

. align the costs of the advocacy with the intended potential beneficiaries of the
advocacy, regardless of actual outcome of the case. The determination méy result
in a combination of both class-specific assessments and general assessment to all
customer classes based on the expenses incutred for the benefit of various classes

in a case, regardless of which intervenors incurred such expenses.

7.8 - | Participating Public Utilities' Payment of Intervenor Funding Grants. The
Participating Public Utility or Utilities will pay intervenors the Intervenor Funding Grants as
directed By the Commission pursuant to Section 7.6 above. Such payment(s) will be made
within 30 days of receiving the notice of approval from the Commission.

7.9  Recovery of Intervenor Funding Grants. The Commission shall allow the

Participating Public Utilities to recover in rates all amounts paid for Intervenor Funding Grants
under this Agreement. If a Participating Public Utility seeks rate recovery through a deferred
account, the account and amortization of the account shall be exémpt from the amortization caps
é;nd earnings test set forth in subsections 5, 6, 7, 8 and 10 of ORS 757 .255, as such subsections
may be amended from time to time, and shall not be included in any calculation of the
amortization cap for other deferred accounts. Amounts in any deferred account under this
Section will include carrying costs at the Participating Public-Utility's authorized cost of capital.
If the applicable Eligible Proceeding results in a change of rates, Issue Fund Grants should be
incorporated in;to rates at the same time as the rate ch'ange is made. For Issue f’und Grants that
are not recovered in the Eligible Proceeding in which ﬂie funds were expended or in the case of

the recovering of CUB Fund Grants and Preauthorized Matching Grants, the timing and
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amortization period for recovering of such Intc%rvénor Fuhding Grants will be left to the
discretion of the Participaﬁng Public Utility, subject to Commission approval.

7.10  Audits. The Commission may audit the relevant, not privileged, records of any
intervenor submitting a ftequest for Payment or submitting a request for payment under Sections
7.1 or 7.2 above as necessary to verify the accuracy of the information provided in the Request
for Payment or the request under Sections 7.1 or 7.2 above, or to confirm the accuracy of an
Intervenor's report filed pursuant to Section 6.8,

7 11  Delegation. The Commission may delegate its authority set forth in Sections 7.6
and 7.7 to any Commission employee or category of employees. If the Commission delegates
this authority, the delegatee’s decisions may be appealed to.the Commission.

Article 8
Termination of Eligibility

8.1  Tenmination of Eligibility. Upon the filing of a complaint pursuant to

ORS 756.500 or upon a Commission investigation or motion pursuant to ORS 756.515, the
Commission may terminate the precertification c;r case-certification of an intervenor if it finds
that;

(a) The organization has committed fraud, misrepresentation, or misappropﬁation
telated to an Intervenor Funding Grant;

(b)  Inaproceeding before the Commission for which intervenor funding grants were
awarded to the organization, the organization has failed to represent the interests
of the broad class of customers that the organization purported to represent in its
application for precertification; |

(c) The organization has failed to cbmply with Commission orders or rules in a

material way;
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(d) A Participating Intervenor has violated the obligations set forth in Section 10.1

below; _

(e) ForCUB, theré has been a substantial change in or repeal of ORS 774.101 to

774.990; or
63) A precertified organization other than CUB no ionge; meets the criteria of
Section 5.2 of this Agreement.
A Participating Intervenor that is decertified pursuant to Section 8.1(d) above will be ineligible
for .precertiﬁcation or case-certification for the Term of this Agreement.

82 - Effect of Termination of Eligibility, In the event of termination of the
precertification or case-certification of an iﬁtéwenor, such termination shall take éffcct ona
prospective basis only. Intervenors that have been decertified may not recefve Intervenor
Funding Grants except as provided in this Section. Intervenors that ﬁave been decertified may
recover Eligible Expenses incurred pursuant to 2 Commission authorized Intervenor Funding
Grant and incurred before decertification, subject to satisfaction of the requirements set forth in
Article 7 of this Agreement.

Article §
Termination

9.1  Termination. A Party fnay terminate this Agreement if any one or more of the
following events occur:
(@  Inanorder, the Commission rejects all or a material part of this Agreement or
adds a condition that has a material effect on the terms and conditions of this
Agrgement;
(b)  The Commission repea% or aﬁaends a material part of the rules implementing this

Agreement;
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(c)  Thereisa repeal or material change in the statutory provision enabling intervenor
funding;
(d)  Anyofthe following are enacted through legislation, ballot measure or formal
éction of the Commission:
(1) Analternative intervenor funding program affecting one or more of the
Participating Pubic Utilities;
(2)  Changes in the methoq by which Public Utilities recover expenses
incurred in regulatory proceedings if such changes prohibit or limit a
Public Utility's ability to recover such expenses through rates;
(3)  The creation of an elected Commission;
(4y  Any action that makes intervenor funding unnecessary, including:
| a. '}‘he creation of a consumer advocate staff or agency;
b. A change in the role of Commission Staff that is mateﬁally
different from the statement adopted in the Commission's current
Internal Operating Policy Guidelines; or
c. \ Any change similar to a. and b. above.
9.2 Notice. A Party terminating fhis Agreement shall give the other Parties and the
Commission 30 days ad&ance written notice. Such termination will become effective only upon
a detemﬁnatién by the Commission that the Party has a valid basis pursuant to Section 9.1 above
to tt;nninate the Agreement. A notice under this Sect‘iqn shall not terminate the rights and

obligations among the remaining Parties under this Agreement.

93  Discharge of Obligations Upon Termination. If this Agreement is terminated

pursuant to this Article, the terminating Party shallrbe released and discharged from any
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oﬁligations arising or accruing under this Agreement from and after the date of such termination.
Termination of this Agreement (under this Section or at the end of the Term of this Agreement)
shall nét discharge or relieve any Party from any obligations or liabilities whiqh may have
accrued under the terms of .this Agreement before such termination. In particular, the
Commiséion shall require the Participating Public Utility or Utilities to pay Eligible Expenses
incurred under a Commission—authorized Intervenor Funding Grant that was awarded before the »
date of termination, subject to satisfaction of the r.equirements of Article 7. The rCommissiony
shall bermit Participating Public Utilities to recover in rates any such authorized intervenor
expenditures, If any Participating Public Utility has not recovered all of its payments of
Intervenor Fund Grants under this Agreement by the end of the Term or the date on which the
Agreement is terminated, the Commission shall permit the Participating Public Utility to recover
such amounts after the Term of this Agreement or after the termination date.

Article 10
Miscellaneous

10.1  Regulatory Information. Each Participating Public Utility will make available to

the Participating Intervenors, for each significant regulatory proceeding in which it participates,
the amounts eacﬁ spent for- outside costs (attorneys, experts, and consultants) and a good faith
estimate of the internal costs for the Participating Public Utility's participation in the proceeding
(the "Regulatory Expense Estimates"). Each Participating Public Utility will make available its
Regulatory Expense Estimates no later than each March 1 during the Term for applicable
regulatory proceedings c;ompléted in the previous calendar year. Participating Tntervenors may
use the information contained in the Regulatory Expense Estimates solely for the purposes of
(i) evaluating the intervenor funding program before the Commission or (i) supporting requests

for Issue Fund Grants or supporting proposed budgets submitted under Section 6.3 above.
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Without the advance written consent of the applicabie Participating Pﬁbﬁc Utility, a Participating
Intervenor may not use the Reguiatery Expense Estimates for any other purpose or disclose the
Regulatory Expense Estimates to any third. party. The obligations of this Section with respect to
a Participating In.‘tervenor’s use of information are inapplicable to information that the
Participating Intervenor receives in any manner other thaﬁ by virtue of the Regulatory Expense
Estimates. By March 1, 2012, each Participating Public Utility will submit to the Commission
copies of all Regulatory Expensg Estimates it has provided during the preceding five calendar
years. |

10.2 Dispute Resolution. The Parties agree to confer and make a good faith effort to
resolve any dispute arising under this Agreement before bringing an action or complaint to the
Commission or any court with respect to such dispute.

10.3  Parties' Cooperation and Support. The Parties shall file this Agreement with the
Commission. The Parties agree to suppoft this Agreement before the Commission and before
any court in which the Agreement is coﬁsidered; The Parties agree to support the Commission's
adoption and issuance of rules necessary to implement the terms of this Agreement.

10.4  Enforcement. The Parties agree that the Commission may eriforce theﬂ terms of
the Agreement in the sﬁme manner as the eﬁforcement of a Commission order. To the extent the

: Cpmmfssion lacks authority to enforce or compel performance of particular tenné of this
Agreement, the Parties may seek enforcement in a court of competent jurisdiction of the State of
Oregon. The jurisdiction over this Aéeeme_nt of the Commission and the courts in the State of |

Oregon shall be exclusive.
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10.5  Counterparts. The Agreement may be signed in any number of counterparts, each
of which will be an original for all purposes, but all of which taken together will constitute only |
one agreement,

10.6  Entire Agreement. This Agreement supersedes any and all oral or written

agreements and understandings made relating to intervenor funding to be made available by the
Participating I"ublic Utilities and constitutes the entire agreement and uriderstanding of the
Parties. |

10.7 Successors. The terms and provisions of this Agreement and the respective rights
and obligations of the Parties undér this Agreement shall be binding upon and inure to the benefit
of the Parties and their respective successors,

- 10.8 No Agsignment. The benefits and obligations of this Agreement may not be'
assigned or tranéferred without the written consent of each of the other Parties and Commission
approval,

10.9  Amendments. No amendment or modification of the terms of this Agreement
 shall be binding on any Party unless reduced to writing and signed by all Parties.
10.10 Governing Law. This Agreement shall be governed and construed in accordance

with the laws of the State of Oregon, without regard to principles of choice of law.
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IN WITNESS WHEREOF, the Parties have executed this Agreement o be effective as of

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY ,

‘Ey Dok Whire ) BY:

Its: Counse | ts:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
- CORPORATION

By: ' "By:

Its: . R i H

AVISTA UTILITIES . INDUSTRIAL CUSTOMERS OF

NORTHWEST UTILITIES
By: , By:
Its: } Tts:

CITIZENS'UTILITY BOARD OF OREGON ¢ NORTHWEST INDUSTRIAL GAS USERS

By: _ By:
Its: Its:

00199100202\487595 V010
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N WITNESS WHEREOF, the Parties have executed this Agresment to be effective as of

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY '

By: ﬁyz

Tes: : _ Its;

NORTEPNEST NATURAL GAS COMPANY ~ CASCADE NATURAL GAS
N%? . CORPORATION

By: Gregé "#. RKinthr By:

liss president & COO - R A

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF

NORTHWEST UTILITIES
By: By:
is: , Iis:

CITIZENS"UTILITY BOARD OF OREGON / NORTHWEST INDUSTRIAL GAS USERS

By: B
Its: Itsy

001991100202\487595 V010
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ORDER NO. 07-564

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of

the day and year first above mitien

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY .

By: B

Itg‘ Itz

NORTHWEST NATURAL OAS COMPANY CASCADE NATURAL GAS
CORPORATION

By: By: B

Tts: Tts: ‘

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

B?//?A rsp/ aJ.: ﬁeyw IBtg:f

hsv" P/ S £ hre? Cornge L o Ae7 /6997"}
CITIZENS' UTILITY BOARD OF OREGON -

NORTHWEST INDUSTRIAL GAS USERS

By
1ts:

0O19910A02MRTE0S VOIS

By:
Tas:
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ORDER NO. 07-564

i

IN WITNESS WHEREQF, the Parties have executed this Agreement to be sffective as of |

the day and year first above written.

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY ‘

By: ‘ By:

Its: Tts: A

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATION

By: ' _ By:

Its: ~ B Its:

AVISTA UTILITIES ' : INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

By: By:

Its: Its:

CITIZENS‘ UTII ITY BOARD OF OREGON - NORTHWEST INDUSTRIAL GAS USERS
Z JQ .J " ' f e
B}’ Rp pe T T Tl By:

& . Co its:
CEpEGein T KRR cTed
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ORDER NO. 07-564

IN WITNESS WHEREOQF, the Parties have executed tlns Agreement to be effective asof

the day and year first above written, .

PORTLAND GENERAL ELECTRIC PACIFICORP
COMPANY
H \\&v‘?—m KQ.D-Q“) /pn .
By: By:  Bnrptch kel
Tts: Its: \"C‘i (}ggcg WO , QGG;Q\_P&\ oed
NORTHWEST NATURAL GAS COMPANY ~CASCADE NATURAL GAS
CORPORATION
By: By:
Hs: fis:
'AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF .
NORTHWEST UTILITIES
By: By:
Tis: Its:

CITIZENS  UTILITY BOARD OF OREGON NOR’I‘HWEST INDUSTRIAL GAS USERS.

By:
Iis:

D01991\00202487595 V010
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IV WITNESS WHERBOF, the Parties have executed this Agreement fo be effective as of

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY

By: ﬁy:

Its: Its:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATIO N

By: ' Bj;; Jon Yy Gholtz

Iis: . T . Hs: Seni ice Pregident

- Regutetory & Gas Supply

AVISTA UTILITIES * INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

By: By:

Its: Its:

CITIZENSUTILITY BOARD OF OREGON NORTHWEST INDUSTRIAL GAS USERS

By: By:
Its: Its:

001991\00202M87505 V010
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of

. the day and year first above written.

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY

By: : By:

Iis: - Tis:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATION

By: ' . By:

Iis: A . o hs:

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

_ ' | B\f\\’«\m&g Loy

Tar i Exe t;l;}"f’\w@t%eéw

CITIZENS"UTILITY BOARD OF OREGON ¢ NORTHWEST INDUSTRIAL GAS USERS

By: By:
Its: ' Its:
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ORDER NO. 095212

IN WITNESS WHEREQF, the Parties have executed this Apreement to be effective as of

the day and year fivst above written,

PORTLAND GENERAL ELECTRIC PACIFICORP
COMPANY
By By:
i3 Its:
NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
- CORPORATION
By . By:
Ts: . Tis:
AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES -
By: ‘ By
Its: Its:

CITIZENS' UTILITY BOARD OF OREGON ‘ NORTHWEST INDUSTRIAL GAS USERS

B — B N}%N%Q é ﬁ}ffw .
4 : : Y. Fawle £ 0
Its: Is: oy ;@L‘ tne D Jréete”

0015911002021487595 VOLD
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EXHIBIT A

Example 1:

a. In June 2008, ICNU submits a proposed budget for a PGE lssue Fund Grant in
. the amount of $25,000 for participation in UE zzz. The OPUC approves ICNU's
budget of $25,000,. subject to the required 20% match for an Issue Fund Grant.

b. in February 2009, ICNU submits a request for payment of the $25,000 PGE

Issue Fund Grant for UE zzz, with documentation of 20% matching funds. The
OPUC authorizes the payment,

¢ In September 2009, ICNU submits a request for payment of $30,000 fromthe
: 2009 PGE Preauthorized Matching Fund Grant for various Eligible Proceedings,
with documentation of 50% matching funds. The OPUC authorizes the payment.

d. Al the end of 2008, the PGE Preauthorized Matching Fund has an unused
balance of $27,500 {the $57,500 beginning balance minus the $30,000 approved
request for payment.) From-January 1, 2010 until after Aptil 1, on any charts or
summaries the OPUC shows the $27, 500 year-end balance in the 2009 PGE
Matching Fund and also shows the “new” $57,500 that became available for
2010 in the PGE Matching Fund per Sec. 4.3(c).

e. In March 2010, ICNU submits a request for payment of a PGE Preauthorized
Matching Fund Grant for 2009 for Eligible Expenses totaling the remaining
- $27,500, with documentation of 50% matching funds The OPUCG authorizes the *
payment.

Result: ICNU depleted iis PGE Preauthorized Matching Fund for 2009 so its Issue
Fund request has no impact on Matching Funds under Sec. 4.3(b). After April 1, 2010
the OPUC updates its chart for the PGE Matching Fund showing:

Total Funds Used For 2000: $57,500.
Rollover from 2008 to 2010; 0.
New Funds for 2010; 57,500,

Totat Available Balance: $57,500.
* Example 2, same as Example 1 except:

8. in March 2010, ICNU submits a request for payment of a Preauthorized Matching
Fund Grant from the 2009 PGE Account fotaling only $12,000. The OPUC
authorizes payment.

Result: The PGE Matching Fund Account would have had a Rollover of $15,500
{$57,500 beginning balance, minus the $30,000 and $12,000 approved requests for
payment, leaving $15,500 unused for 2009.) However, since ICNU requested payment
of its Issue Fund Grant instead of using up its PGE Preauthorized Matching Fund for
2009, per-Sec. 4.3(b) the amount paid under the Issue Fund is deducted from the -
Rollover (which cannot be less than zero.) After April 1, 2010, the OPUC updates its
chart for the PGE Matching Fund showing:

" Aftashment A
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Total Funds Used for 2008: $42,000.
~ Deduction per Sec. 4.3(b). 15,500,
Rollover from 2008 to 2010: .0
New Funds for 2010 57,500.
Total Available Balance: $57,500.

Example 3, same as Example 2 except:

b, ICNU did not submit any request for payment of an Issue Fund Grant from the
' PGE Issue Fund in 2009, (The UE zzz request was submitted in 2008.)

Result for 2009: There was no request for payment of a PGE Issue Fund Grant in 2009
s0 there is no impact on Preauthorized Matching Funds in 2009 under Sec. 4.3(b). (The
impact of the request for payment for the UE zzz Issue Fund was computed for the year
the request for payment was made, in 2008.) The PGE Preauthorized Matching Fund
Account has a Rollover of $15,500 going into 2010. After April 1, 2010, the OPUC
updates its chart for the PGE Matching Fund showing:

Total Funds Used for 2009: $42,000.
Rollover from 2009 to 2010: - 15,500,
New Funds for 2010: 57,500.
Total Available Balance: ™ $73,000.

Example 4, same as Example 1 except:

d. At the end of 2009, the PGE Preauthorized Matching Fund has an unuséed
balance of $47,500 ($20,000 that was rolled over from 2008, plus the $57,500
annual amount for 2008, minus the $30,000 approved request for payment).

Result: ICNU has reduced its PGE Preauthorized Matching Fund for 2009 to $20,000
{after the March request for payment of $27,500 from PGE's Preauthorized Matching
- Fund) which but for the operation of Sec. 4.3(b) would have been available for Rollover.
However, because |CNU requested payment from the Issue Fund instead of exhausﬁng
the PGE Preauthorized Matching Fund, the amount paid under the Issue Fund is
deducted from the amount that otherwise would have rolled over (without the-Rollover
amount being reduced to less than zero).

Total Funds Used for 2009: $57,500.
Deduction per Sec. 4.3(b): $20,000.
Rollover from 2008 to 2010: 0.
New Funds for 2010: ‘ $57,500.

Total Available Balance: - $57,800,

001991\00202798305 V001
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EXHIBITB
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EXHIBIT C
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ITEM NO. 4

PUBLIC UTILITY COMMISSION OF OREGON
ADMINISTRATIVE HEARINGS DIVISION REPORT
PUBLIC MEETING DATE: December 18, 2007

REGULAR X CONSENT  EFFECTIVE DATE 01/01/2008
DATE: December 12, 2007

TO: Commissioners Beyer, Savage and Baum

FROM: Michael Grant, Administrative Law Judge /‘/' L\

SUBJECT: (Docket No. UM 1357} Approval of the First Amended and Restated

Intervenor Funding Agreement.

ADMINISTRATIVE LAW JUDGE RECOMMENDATION:

The Commission should approve the First Amended and Restated Intervenor Funding
Agreement set forth in Attachment A.

DISCUSSION:

Portland General Electric Company (PGE), PacifiCorp, Northwest Natural Gas
Company dba NW Natural (NW Natural), Cascade Natural Gas Corporation (Cascade
Natural Gas), Avista Corporation dba Avista Utilities (Avista Utilities), Industrial
Customers of Northwest Utilities (ICNU), Citizens’ Utility Board of Oregon (CUB) and
Northwest Industrial Gas Users (NWIGU) have entered into a written agreement to
amend and restate the terms of the original intervenor funding agreement (IFA)
previously approved in Order No. 03-388. The amended and restated agreement
extends intervenor funding until December 31, 2012, updates the amounts {o be made
available in each of the fund accounts, adds Cascade Natural Gas and Avista Utilities
as participating utilities, and clarifies the requirements for case certification.

The amended and restated agreement is authorized under ORS 757.072, which allows
energy utilities to enter into agreements for the financial assistance to organizations
representing broad customer interests in Commission proceedings. The amended and
restated agreement continues the three funds from which Intervenor Funding Grants
can be made—CUB Fund, Preauthorized Matching Fund, and Issue Fund. New
accounts have been added for Cascade Natural Gas and Avista Utilities. The amounts
have been increased for many of the funds, and will be established for each for the
participating utilities at the levels specified in the table below:

APPENDIX A
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Docket No. UM 1357
December 12, 2007

Page 2
NW
PGE PACIFICORP | NATURAL | CASCADE | AVISTA
CUB Fund 57,500 57,500 57,500 30,000 20,000
Preauthorized Matching 57,500 57,500 57,500 30,000 20,000
Fund
Issue Fund 125,000 125,000 57,500 30,000 20,000

I would like to acknowledge the work of all the signatory parties in negotiating an
extension to intervenor funding, and making several amendments to improve the
Commission’s administration of the agreement. The amendments include clarifying the
use of funds for dockets that extend over two or more calendar years, formalizing the
return of previously allocated but unused funds, and requiring the intervenors to file
additional reports to better track the use of intervenor funds and to verify that its own
members are continuing to provide significant financial support for the organizations
activities before the agency.

| recommend the Commission find that the intervenor funding program implemented
through the agreement serves customers and is in the public interest, and approve the
agreement under ORS 757.072 to allow the provision of financial assistance agreed to
by the signatories.

PROPOSED COMMISSION MOTION:

The Commission approve the First Amended and Restated Intervenor Funding
Agreement set forth in Attachment A.
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FIRST AMENDED AND RESTATED
INTERVENOR FUNDING AGREEMENT

-~

BY AND AMONG

PORTLAND GENERAL ELECTRIC COMPANY
PACIFICORP

NORTHWEST NATURAL GAS COMPANY

CASCADE NATURAL GAS CORPORATION

AVISTA UTILITIES
INDUSTRIAL CUSTOMERS OF NORTHWEST UTILITIES
CITIZENS' UTILITY BOARD OF OREGON
NORTHWEST INDUSTRIAL GAS USERS

December 5, 2007
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FIRST AMENDED AND RESTATED
INTERVENOR FUNDING AGREEMENT

This First Amended a:ﬁd Restated Intervenor Funding Agreement (the “Agreement"j,
effective as of January 1, 2008 (the "Effective Date"), is by énd arﬁong Portland General Electric
Company ("PGE"), an Oregon corporation; PacifiCorp ("PacifiCorp"), an Oregon corporation;
Northwest Natural Gas Company ("Northwe.é.t Natural"), an Oregon corporation; Cascade
Natural Gas Corporation (:CaSCade"), a Washingtoﬁ corporation; Avista Corporation, dba Avista
Utilities ("Avista"), a Washington corl:;oration; Industrial Customers of Northwest Utilities
("ICNU"); an Oregon nonprofit corporation; Citizens' Utility Board of Oregon ("CUB™), an
Oregon nonprofit corporation; and Northwest Industrial Gas Users ("NWIGU"), an Oregon
'non.proﬁt corporation (collectively, the "Parties™), As of thg Effective Date and subject to thé
condition precedent below, thié First Amended and Restated Intervenor Funding Agi‘eement
supersedes and replaces the original Iﬁterveno_r Funding Agreement, dated February 5, 2003 (the
"Original Agreement"). |

| | RECITALS

WHEREAS, the purpose of this Agreement i.s to make funds available to qualified parties

-to enable them to advocate on behalf of broad customer interests in proceedings befére the
Oregon Public Utility Commission (the "Commission");

WHEREAS, Cascade and Avista wish to becoﬁe parties to the Agreement; and

WHEREAS, the parties to the Original Agreement wish to amendr it;

NOW, THEREFORE, in consideration of the foregoing premises and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

Parties agree as follows:
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AGREEMENT

Article 1
Definitions

Except as otherwise deﬁne'd herein, capitalized terms used in this Agreement have the
meanings assigned to them as follows: ’
(a) -"Particiﬁating Intervenor" or "Participating Intervenors" means NWIGU, VICNU or
CUB. |
{b) "Eligible Expense" has the meaning set forth in Section 7.4 of this Agreement.
(c) "Eligible Proceeding" means any Commission proceeding that directly affects one
- or more of the Pérticipating Public Utilities, including, but not limited to, rulemaking
proceedings, declaratory ruling proceedings, and contested case proceedings, but does not
include complaint proceedings if one or more of the Participating Irﬁ:ervenors initiates or causes
to. be initiated the complaint proceeding.
| (d)  “"Intervenor Funding Grant" means any intervenor funding grant made available
under ﬁe terms of this Agreement. |
{e) "CUB Fund" has the meaning set forth in Section 42.1 of this Agreement.
(0 "CUB Fund Grant" means an Intervenor Fuﬁding Grant from one of the CUB
Fund accounts.
(g)  "Preauthorized Matching Fund" has the meaning set forth in Section 4.2.2 of this
Agreement.
(k)  "Preauthorized Matching Grant" means an Intervenor Funding Grant from one of

the Preauthorized Matching Fund accounts.

{i) "Issue Fund" has the meaning set forth in Section 4.2.3 of this Agreement.
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G) ';Is-sﬁe Fund Grant" means an Intervenor Funding Grant from one of the Issue
Fund accounts.

(k)  "Participating Public Utility" or "Participating Public Utilities" means Northwest
Natural, PdcifiCorp, PGE, Cascade or Avista.

)] "Public Utility" shall have the meaning set forth in ORS 757.005.

Artiele 2
Term

The Agreement shall be effective beginning on the Effective Date of this Agreement and
shall continue in effect until Deccfnber 31, 2012, unless terminated earlier pursuant to the terms
of Article 9 of this Agreement (the "Term").

Article 3
Condition Precedent

The obligations and rights of the Parties under this Agreement are subject to the condition
precedent that the Commission issue an order (i) approving this Agreement without materiaI.
modifications and (ii) finding that the intervenor funding program implemented through the
Agreement serves customers and is in the public interest.

Article 4
Scope

4.1 General. Intervenor funding grants will be made available pursuant to the terms
of this Agreement {"Intervenor Funding Grants") as a supplement to the organization’s own
significant funding of activities before the Commission. Intervenor Funding Grants may not be -
used in a complaint proceeding by an intervenbr that has initiated,‘ or caused to be initiated, the
complaint proceeding. Intervenor Fﬁnding Grants will not be made available for proceedings
involving telecommunications utilities, water utilities or wastewater utilities unless the

proceedings relate to one or more of the Participating Public Utilities.
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42  Funds and Accounts. There shall be established three funds from which

Intervenor Funding Grants can be made under this Agreément: a CUB Fund, a Preauthorized
Matching Fund, and an Issue Fund, as each is defined below ("Fund(s)"). Accounts for the
Funds shall be established for each of the Participating Public Utilities. For each calendar year

during the Term of this Agreement, t‘he following amounts shall be made available in each

account:
. NwW
PGE PACIFICORP | NATURAL | CASCADE | AVISTA
CUB Fund 57,500 57,500 57.500 30,000 30,000
Prgauthorized Matching 57,500 57,500 ' 57,500 30,000 30,000
.Fund
Issue Fund 125,000 125,000 57,500 30,000 30,000

The above amounts reflect the annuai amount made availa_lble in each account (the "Annual Grant
Alflount"). During the Term, the Annual Grant Amounts shown above may be supplemented
pursuant to the terms of Sections 4.3 and 4.4 below.

4.2;1 CUB Fund. This fund will be established forruse by CUB for expenses,
including, but not limited to, general operations, overhead, or the hiring of personnel or
consultants. CUB may not use grants from the CUB Fund for political activities or fund raising.
There will be five CUB Fund accounts, one for each of the Participating Public Utilities. For
each calendar year during the Term of this Agreement, the Annual Grant Amount will be the
amount shown in Section 4.2 above, which may be supplemented under the terms of Sections 4.3
and 4.4 below.

- 4.2.2 Preauthorized Matching Fund. There shall be five Preauthorized

Matching Fund accounts, one for each of the Pmicipating Public Utilities. For each calendar
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year during the Term of this Agreement, the Annual Grant Amouﬁt shall be the amount shown in
Section 4.2 above for each of the Preauthorized Matching Fund accounts, which may be

- supplemented under the terms of Sections 4.3 and 4.4 below. Preauthorized Matching Grants
shail be provided only if the applicant demonsirates that it has provided ¥natching grants pursuant
to the terms of Section 7.2 of this Agreement. Preauthorized Matching Grants shall be limited to -
the amounts available in the Preauthorized Matching Fund accounts from which funding is
sought. A Preauthorized Matching Grant may be used solely to pay Eligible Expenses for
Eligible Proceedings involving the Participating Public Utility that is the account holder. For
example, Preauthorized Matching Grants from the PGE account may be used solely to pay
Eligible Expenses for Eligible Proceedings involving PGE. Preauthorized Matching Fund
accounts for PGE and faciﬁCorp will be available for use exclusively by ICNU according to the
terms of this Agreement. The Preauthorized Matching Fund accounts for Northwest Natural,
Cascade and Avista will be available for use exclusively by NWIGU according to the terms of
this Agreement. An intervenor that is decertified purs{xant to the terms set forth in Section 8.1
below may not receive Preauthorized Matching Grants. If NWIGU or ICNU is decertified, the
Commission may either transfer the balanées from the Preauthorized Matching Fund accounts
into the corresponding Participating Public Utility Issue Fund accounts or commence a
proceeding to select another intervenor to use_the' Preauthorized Matching Grant previously
available to ICNU or NWIGU, as the case may be.

4.2.3 Issue Fund. There shall be five Issue Fund accounts, one for each of the

Participating Public Utilities. For each calendar year during the Term of this Agreement, the
Annual Grant Amount for each account shall be the amount shown in Section 4.2 above. Receipt

of grants from an Issue Fund shall be subject to the matching fund requirements specified in
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Sectibns 6.5 and 7.3 below. The Annual Grant Amount may be suppleménted pursuant to the
terms set forth in Section 4.3 below. The Commission will authorize Issue Fund Grants pursuant
to the criteria and process set forth in Article 6 énd Article 7 beloﬁ. Issue Fund Grants shall be
limited to the amount available in the Issue Fund account from which funding is sought; An
Issue Fund Grant may be used solely to pay Eligible Expenses for Eligible Proceedings involving
the Participating Public Utility that is the account holder. For example, Issue Fund Grants from
the PGE Issue Fund account may be used solely to pay Eligible Expenses for Eligible
Proceedings involving PGE. Any intervening party that is precertified or case-certified will be
eligible to apply for Issue Fund Grants. The Commission shall review such applications using
the criteria set forth in Section 6.5 below. Participating Intervenors may not be denied Issue
Fund Grants on the -groun&s that they vﬁll receive CUB Fund Grants or Preauthorized 'Matching
Grants under this Agreement. |

4.3  Rollover.

(a) A balance in any of the Fund accounts that is unused in any year during the Term
of the Agreemen; will be carried over at the end of fhe calendar year and made
available for use in succeeding years, subject to the limitations identified in this
Section 4.3 (the "Rollover”). The amount of the Rollover that may be used in any
calendar year during the Term shall not exceed the Annual &mt Amount
associated with the applicable account set forth in Section 4.2 of this Agreement,
For example, no more than $125,000 may'be rolléd o{rer in one year~ in
PaciﬁCorp’s Issues Fund account and no more than $57,500 may be rolled over in

one year for PGE's Preauthorized Matching Fund account.
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(b)

©

If ICNU or NWIGU submits a request for payment of an Issue Fund Grant from a
Participating Public Utility under Section 7.3 of this Agreement in any caléndar
year (the "Submittal Year"), and if by April 1 of the subsequént year ICNU or
NWIGU requests for payment of Preauthorized Matching Grants filed under
Section 7.2 of this Agreement do not exhaust the applicable Preauthorized
Matc;hing Fund of the same Participating Public Utility for the Submittal Year
(including, but not limited to, any amounts in the applicable Preauthorized
Matchirig Fund that were rolled over into the Submital Year), the amount of
funds authorized to be paid under the requests for payment of Issue Fund Grants
filed by ICNU or NWIGU in the Submittal Year will be deducted from the
amount of the Rollover in the applicable Preauthorized Matching Fund.carfied
over from the Submittal Year.r The resulting Rollover will not be less than zero.
The amount of funds available in the applicable Issue Fund shall not increase
based on the deduction from, or elimination of, the Ro-llover amount through the
operation of this subsection. The intended effect of this subsection is illustrated
by the examples attached as Exhibit A to this Agreement.

Amounts available in a' Preauthorized Matching Fund for a calendar year shall
continue to bé shown as available into the subsequent year until the April 1
deadline for requests for payment to be submitted under Section 7.2 of this
Agreement and for Intervenors' reports to be submitted under Section 6.8 of this
Agreement. The Rollover from year-end balances in a Preauthorized Matching

Fund, including any adjustments made pursuant to subsection (b) of this Section,

-shall be determined after April 1 of the subsequent year.
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4.4  Advance. NWIGU, ICNU and CUB may request to use in any calendar year

during the Term amounts that would otherwise be available in the respective CUB Fund accounts
or Preauthorized Matching Fund accounts in fhe next year, subject to the limitations identified in
this Section and Sectioné 7.1 and 7.2 of the Agreement (an "Advance"). An Advance will not be
available ﬁom the Issue Fund. However, the Commission may approve an Issue Fund Grant
from funds that will be made available in the next calendar year when the proceeding for which
the Issue Fund Grant is sought is expected to continué into that year and funds in the current year
Issue Fund are inadequate to provide the level of Issue Fund Grants that the Commission
determines is appropriate. An Advance may not be used in the last year of the Term of this
Agreement. An Advance shall have the effect of reducing by the é.mount of the Advance the
Annual Grant Amount that would otherwise be made ava.ilable in the next year in the applicable
Preauthorized Matching Fund or CUB Fund account. The amount of the Advanée that may be
used in any calendar year during the Term shall not exceed the Annual Graﬁt Amount associated
with the applicable account set forth in Section 4.2 of this Agreement. For example, no more
than $57‘,500 may be advanced (on a combined basis) in one year for PGE's Preauthorized
Matching Fund account.

4.5  Unused Balances. The unused balances in Fund accounts shall be eliminated
upon —the termination of this Agreement (whether as a result of a termination pursuant to -
Sectioﬁ 9.1 below or at the end of the Term), except that certain expenditures incurred pursuant
to a Commission-authorized Intervenor Funding Grant awarded before termination may be
reimbursed according to the terms specified in Section 9.3 below. Unused balances in Fund
accounts at the end of 2007 may be rolled over to 2008, subject to the limitations of

subsection 4.3(a) above but not subsection 4.3(b).
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Article §
Issue Fund Grant Eligibility (Precertification and Case-Certification)

5.1  General. Only parties that are precertified, or parties who become case-certified
for a particular proceeding, will be eligible to receive Issue Fund Grants. The Commission will
provide the opportunity to submit applications for precertification at least once every 12 months
during the Term of the Agreement. The Commission will act on such applications within 30
‘days of the date when such applications are submitted. Once precertified, an organization will
remain precertified for the Term of _this Agreement unless the Commission terminates the

precertification under Section 8.1 of this Agreement.

52  Precertification. The Commission will precertify organizé.ﬁons meeting the
criteria of paragraph (a) or (b) of this Sectibn as eligible to receive Issue Fund Grants.

(@)  The Citizens Utility Board, as a representative of residential customers;

(b)  Not for profit organizatibns that meet all of the following criteria:

) | A primary purpose of the organization is to represent 1£tility customers'
interests on an ongoing basis;

(2) The organization represents the interests of a broad group or class of
customers and those interests are primarily directed at public utility rates
and terms and conditions of service affecting that broad group or class of
customers, and not narrow interests or issues that are ancillary to the _
representation of the interests of customers as consumers of utility
services;

(3) The organization demonstrates that it is able to effectively represent the

particular class of customers it seeks o represent;
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53

(4) The organization's members who are customers of one or more of the
Participating Public Utilities contribute a significant portion of the overall
support and funding of the organization's activities in the state; and

5) The organization has demonstrated in past Commission matters the ability

to substantively contribute to the record on behalf of customer interests.

Case-Certification. Organizations meeting all of the following criteria may be

case-certified by the Commission to be eligible to receive an Issue Fund Grant:

(a)

(®)

(©

(d)

The organization is (i) a not for profit organization; or (ii) demonstrates it is in the

process of becoming a nonprofit corporation; or (iii) is comprised of multiple

‘customers of one or more Participating Public Utilities and demonsirates that a

primary furpose of the organization is to represent broad utility customer
interests.

The organization represents the interests of a broad group or class of customers
and its participation in the proceeding will be primarily directed at public utility
rates and terms and conditions of service affecting that broad group or class of
customers, and not narrow interests or issﬁes that are ancillary to the impact of the
rates and terms and conditions of service to the cusfomer group;

The organization demonstrates that it is able to effectively represent the particular
class of customers it seeks to represent;

The organization's members who are customers of one or more of the

~ Participating Public Utilities affected by the proceeding contribute a significant

percentage of the overall support and funding of the organization;
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(¢)  The organization demonstrates, or has demonstrated in past Commission
proceedings, the ability to substantively contribute to the record on behalf of
customer ini:erests related to rates and the terms and conditions of service,
including in any proceeding in which the organization was case—ceﬁﬁed énd
re;ceived an Intervenor Funding Grant;

) The organization demonstrates that (1) no precertified intervenor participating in
the proceeding adequately represents the specific interests of the class of
customers repreéented by the organization related to rates and terms and
conditions of s-ervice;r or (2) that the specific interests of a class of customers will
benefit from the organization's participation; and

{g) The organization demonstrates that its request for case-certification will not
unduly delay the schedule of the proceeding.

Article 6
Issue Fund Grant Request Procedurgs

6.1  Eligible Proceedings. Requests for an Issue Fund Grant may be made only in an

Eligible Proceeding.

62  Notice of Intént to Request an Issue Fund Grant. Any potential intervenor
seeking an Issue Fund:Grant must file a notice of intent to request an Issue Fund Grant ("Notice
of Intent") when it submits its petition to intervene or notice of intervention in the matter or, for
matters that do not involve a formal intervention, at such other time as the Commission
designates. The Notice of Intent must be served on each aff_ected Participating Public Utility, all
precertified organizations, and all parties of record in the proceeding or, if no such list has been
established, to such other persons as the Commission designates. The Notice of Intent must

identify the Participating Public Utility account or accounts from which the intervening party
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intends to request an Issue Fund Grant. An intervenor that is not precertified must apply for
case-certification on or before the time it submits its Notice of Intent. The Commission will act
on requests for case-certification at least 14 days before the time set for precertified and case-
certiﬁed intervenors to submit proposed budgets.
6.3 Prop_osgd Budgets. Precertified and case certified intervenors seeking an Issue
Fund Grant must submit a proposed budget to the Commission along with such other information
as the Commission may require to consider the request. A proposed budget must include: (2) a
statement of work to be performed by the applicant for which the applicant is seeking an Issue
Fund Grant; (b) a description of the areas to be investigated by the intervenor; (c) a description
of the particular customer class or classes that will benefit from the intervenor's participation;
(d) identification of the specific account or accounts from which the intérvenor is seeking an
Issue Fund Grant and an estimate of the amount of available funds in that account; (¢) a budget
showing estimated attorney and consultant fees and expert witness fees, which may includeA the
cost for appropriate support staff and operational support; and (f) a representation that the
intervenor will use matching funds in the form of either in-house resources or outside funding to
account for or pay at least 20% of the Eligible Expenses for the work to be performed for which
the intervenor is seeking an Issue Fund Grant. The deadline for submitting proposed budgets
~will be 30 days after thg prehearing conference at which the schedule for the probeeding is
established or by such other date as the Commission designates. Pro.posed budgets shall be
served on the Commission and all parties of record in the proceeding. In proceedings with
multiple phases, propo sed budgets should encompass work to be performed for the initial phase
of the proceeding. In the event the proceeding continues beyond the initial phase, the

Commission will establish a schedule for intervenors to submit proposed budgets for any later
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phase(s) of the proceeding. If the intervenor expects to incur Eligible Expenses in an Eligible
Proceeding in more than one calendar year, the proposed budget may seek an Issue Fund Grant
from funds that will be made available in the next calendar year. In such cases, the proposed
budget should identify the amount of funds réquested from each year’s fund.

6.4  Additional Information. The Commission may seek additional information
concerning proposed budgets. The Commission will act upon propbsed funding b_udgets, within -
14 days of receiving the proposed budgets or, if applicable, any supplemental information
provided in response to the Commission's request. |

6.5  Commission Decision. If the Commission receives one or more Notices of Intent
and one or more proposed budgets, then the Commission will determine the amount, if any, of
Issue Fund Grants that will be made available for the Eligible Proceeding and the allocation of
that amount among the intervening parties. The Commission may make these determinations
based upon the following factors: (a) the breadth and complexity of the issues; (b) the
significance of any policy issues; (c) the procedural scheduleé (d) the dollar magnitude of the
issu_es at stake; () the participation of other parties that adequately represent the interests of
customers;r(f) the amount of funds being provided by the applicant intervenor; (g) the
. qualifications of the party and experience before the Commission; (h) the level of available funds
. in the Fund account or accounts involved; and (i) other Eligible Proceedings in which intervenors
‘ ﬁlay seek additional Issue Fund Grants from the same Fund account or accounts. The

Commission shall condition Issue Fund Grants on the intervenor providing evidence that the
intervenor has used in-house resources or outside funding to account for or pay at least 20% of
the Eligible Expenses for the work to be performed in the proceeding for which the intervenor is

seeking an Issue Fund Grant. The Commission may deny, in whole or in part, a request for an
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Issue Fund Grant based on the above criteria and requirements. -‘ The Commission may placé
reasonable conditions on Issue Fund Grants, including but not limited to requiring that
intervenors use in-house resources or outside funding to account for or pay more than 20% of the
Eligtble Expenses for the work to be performed in the proceeding for which the intervenor is
seeking an Issue Fund Grant. Except as provided in this Secfion, an Iésue Fund Grant shall
constitute a binding obligation on the Commission to order reimbursement of Eligible Expenses
subject to satisfaction of any conditions imposed on the Issue Fund Grant at_ld‘th_e requirements
set forth in Article 7 and Article 8 below. The Commission may amend an Issue Fund Grant if it
finds thgt there flas been a material change in the breadth and complexity of the issues, the
significance of the policy issues, or the dollar magnitude at stéke, such that the initial Issue Fund
Grant is no longer warranted, If the Commission amends an Issue Fund Grant, it will provide
notice to the affected recipient(sj of such Issue Fun& Grant and afford an opportunity to
comment and provide a reviséd budget. A Commission amendment of an Iésue Fund Grant shall
take effect on a prospective basis only. Eligible Expenses incurred or accrued before the
Commission amendment will be reimbursed according to the terms set forth in Article 7 below
notwithstanding the Commission amendmént -of the Issue Fund Grant.

66 Cooperation. Any precertified and case-certified partiés shall make all reasonable
efforts to enter into agreements with each other at any time, including before subrﬁitting
proposed budgets or after receiving Issue Fund Grants, to combine their efforts and resources in
a case. Such cooperativé efforts shall not affect the amount of their Issue Fund Grants except
that amounts paid under a grant may not exceed actual allowabl_e expenses. -

6.7  Amendment of Proposed Budget. At any time during the proceeding, an

intervenor who received Commission approval for an Issue Fund Grant may file to amend its
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budget and request additional funding due to unforeseen changes in the scope or complexity of
issues, positions taken by other parties, changes in the schedule of the case, or other good cause.
The Commission may seek additional information concerning a proposed budgét amendment.

- The Commission will act upon the request withi‘n 14 days of receiving the proposed a:nendment
or, if apblicable, any supplemental information provided in response to the Commission's
request.

6.8  Intervenors' Report.

(a)  Onor before each April 1 during the Term of this Agreement, each intervenor
who had, during the prior calendar year, a conﬁnﬁng or newly approved Issue
Fund Grant or pending proposed budget for an Issue Fund Grant request shall file
a report with the Cornmiss_ion showing, as of December 31 of the prior calendar
year for each Issue Fund, their budget réques_t pending approval, approved budget
amounts, requested payments, payments received, and a statement indicating
whether any of their approved budget amounts for an Issue Fund Grant may be
released back to the applicable Issue Fund because the intervenor does not interid
to use the full approved amount.

(b)  ICNU and NWIGU shall file on or before April 1 of each year during the Term of |
this Agreement a report with the Commission showiﬁg payments from the
Preauthorized Matching Funds applicable to that intervenor for the prior year,
requests for payment pending, aﬁd the current balance of eaqh applicable fund as
of December 31 of the prior calendar year.

(¢)  To ensure that the organization’s respecti\}e members contribute a significant

portion of the organization’s funding of activities before the Commission for
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(d)

7.1

which the organization seeks intervenor funding, any intervenor who received an
Intervenor Funding Grant shall also include in its report filed pursuaﬁt to
subsections (a) or (b} of this Section the following: (i) a statement showing the
total expenditures the intervenor incurred participating in all pfoceedings
affecting the Participating Public Utilities before the Commission in each of the
prior ﬁve_: calendar years; and (2) a statement showing the amount of .e'xpenditures
the intervenor incurred in participating in each proceeding affecting the
Participating Public Utilities before the Corhmission for which it requested
payment of a grant ﬁom an Issue Fund or Preauthorized Matching Fund in the
prior calendar year.

Information in the reports may be designated as confidential and protected from

| public disclosure to the maximum extent possible under the Oregon Public

Records Law (ORS 192.410 et. seq.).

Article 7
Payment of Grants

Payment of CUB Fund Grants. Upon request by CUB, the Commission will

direct thé Participating Public Utilitieslto pay the amounts made available for CUB Fund Grants
pursuant to the terms of this Agreement. The Participating Public Utilities shall pay the amount
authorized by the Commission no later than 30 _days after receipt of the Commission directive.
Each August 1 during the Term, CUB will file with the Commission a statement setting forth the
manner in which the CUB Fund Grlant was spent, including information sufficient to show that
the funds were spent in a manner consistent with the terms of Article 4 above. CUB will serve a

copy of the statement it files under this Section on the applicable Participating Public Utility.
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7.2 Payment of Preauthorized Matching Grants. Subject to the limitations identified
in Sections 4.3 and 4.4, ICNU or NWIGU may file a request for payment of the }'_’reauthorized
Matching Grants but a request must be filed on or before April 1 of each year for expenses
_ i;cur_red in the prior calendar year. Such a request must be filed with the Commission and
served on the Participating Public Utility from whose account payment is requested and must
include documentation sufficient to show that the intervenor has used in-house resources or
outside funding for at least 50% of the Eligible Expenses fof an Eligible Procgeding. A request
for payment under this Section must show that the Preauthorized Matching Grant will be used to
pay Eligible Expenses for an Eligible Proceeding. Within 30 days of receiving a request for
payment under this Section, the Commission will act upon the request. The Commission will
grant the request and order the épplicable Participating Public Utility to pay the Preauthorized
Matching Grant if the intervenor satisfies the requirements of this Section and Section 7.5 below, .
and if granting the request is consistent with the terms of Article 4 above. Details of requests for
payment under this Section may be designated as confidential and protected from public
disclosure to the maximum extent possible under the Oregon Public Records Law (ORS 192.410
et. seq.). Such a confidential designatioh shall not excuse service of the request on the applicable
Participating Public Utility or prevent the applicable Participating Public Utility from reviewing
the request. The applicable Participating Public Utility shall pay the Preauthorized Matching
Grant to the applicable Participating Intervenor within 30 days after receipt of the Commission
directive. A form for requests for payment under this Section is attached as Exhibit B,

7.3 Issue Fund Grant Request for Payment. In order to receive payment of an Issue

Fund Grant, an intervenor must submit a request for payment of Eligible Expenses to the

Commission and serve a copy on the Participating Public Utility from whose account payment is
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to be made'(a_ "Request for Payment”). A Request for Payment may be made at any time during
an Eligible Proceeding, but no later than 60 days after the Commission’s final order issued in the
Eligible Proceeding has become final and nonappealable. The Request for Payment must:

(@)  Itemize the expenses, payees and hourly rates for amounts to be reimbursed;

(b)  Demonstrate that the expenses are reasonable and are directiy attributable to
issues and positions pursued on behalf of a particular customer class and
consistent with the intervenor's pfoposed budget;

(¢)  Provide information sufficient to show that the intervenor has complied with any
condition or requirement of the Issue Fund Grant, including, but not limited to,
documentation sufficient to show that the intervenor has satisfied the matching
fund requirement (i) set forth in Secti(;n 6.5 above or (ii) as the Commission may
estabhsh as a reasonable condition on Issue Fund Grants, whlchever applies; and

) Spec1fy whether the request for payment is for a progress payment or final
payment in full and indicate whether any approved budget amount may be
released back to the applicable Issue Fund because the intervenor does not intend
to request payment for the full approved budget amount.

: Detaiis of requests for payment under this Section may be designated as confidential and
protected from public disclosure to the maximum extent possible under the Oregon Public
Records Law (ORS 192.410 et. seq.). Such a confidential designation shall not excuse service of
the request on the applicable Participating Public Utility or prevent the applicable Participating-
Public Utility from reviewing the request. A foim for requests for payment under this Se(;tion is

attached as Exhibit C.
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7.4  Eligible Expenses. Intervenor expenses eligible for funding under an Intervenor

Funding Grant ("Eligible Expenses") will include:

(@)

(b)
(©)

(d)

()
®

(8)

7.5

Actual attorney and consultant fees, whether in-house or for outside services,
directly attributable to participation in the proceeding;

Expert witness fees;

Apportioned wages for in-house staff (professional aﬁd clerical) directly related to
participation in the proceeding;

The cost of preparing and copying studies, data request responses and other
discovery materials, exhibits, testimony, briefs and other filings in the proceeding;
Travel costs directly related to partiéipation in the proceeding;

Costs of acquiring studies or supplies directly related to the proceeding or court
report fees and transcripts; and

Costs of participation in workshoi)s and other informal Commission activities
prior to the institution of an Eligible Proceeding. |

General Operation Expenses Excluded. Except as otherwise provided in

Section 4.2.1 above, expenses for general opefations, overhead, membership recruitment,

fundraising, or communication with members, even if specifically related to the proceeding for

which the Intervenor Funding Grant was approved, will not be eligible for funding under an

Intervenor Funding Grant.

7.6

Commission Review and Action, Within 30 days of receiving a Request for

Payment of an Issue Fund Grant, the Commission will review the sufficiency of the request and

act upon it. The Commission may disallow a request for payment, in whole or in part, if it

determines that the request seeks reimbursement for (a) expenses that are not Eligible Expenses,
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or (b) expenses that are inconsistent with the intervenor's Issué 'Funa Grant or any coﬁditions
placed on the Issue Fund Grant. The Commission shall not award é R_equest for Payxﬁent if the
intervenor fails to show that it has satisfied the matching fund requirements set forth in

Sections 6.5 and 7.3 above. The Comrﬁission will notify the intervenor submitting a Request for
Payment and the Participating Public Utility from whose accotint payment is requested, of the
following: (a) the amount of payment approved, (b) the Fund account or accounts from which
payment is to be made, and (c) the allocation of the payment amount between the classes of
customers. The Commission may not award a Request fof Paymeﬁt iﬂ excess of the amouﬁt of
the applicable Issue Fund Grant, including any budget amendments approved by the

Commission.

7.7 Customer Class Alio;:aﬁon. The Commission will make a determination in each
.proceeding as to how to recover the Intervenor Funding Grants from the various customer classes
of the affected Participating Public Utility or Utilities:

(a) In a proceeding involving more than one Participating Public Utility, the
Commission will apportion the paymént among the affected Participating Public
Utilities. Criteria for making this allocation may include the relative gross
revenue of the utilities, load, 6r other such factors as the Commission determines
to be relevant to the particular matter.

(b)  Intervenor expenditures pursuant to an Intervenor Funding Grant and made on
behalf of a pa;ticular- customer class \}vill be charged to and paid for by that
cﬁstome’r class. CUB Fund Grants shali be allocated and charged to residential
customers. Preauthorized Matching Grants shall be allocated and chargc?d to

industrial customers. Issue Fund Grants used to advocate positions on behalf of a
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broad cross-section of customers may be assessed against all customers or
multiple classes of customers, as determined by the Commission, so as to fairly
align the costs of the advocacy with the intended potential beneficiaries of the
advocacy, regardiess of actual outcome of the case. The determination may result
in a combination of both class-specific assessments and general assessment to all
customer classes based on the expenses incurred for the benefit of various classes
in a case, regardless of which intervenors incurred such expenses.

7.8 . Participating Public Utilities' Payment of Intervenor Funding Grants.‘ The

Participating Public Utility or Utilities will pay intervenors the Intervenor Funding Grants as
directed 5y the Commission pursuant to Section 7.6 above. Such payment(s) will be made
within 30 days of receiving the notice of approval from the Commission.

7.9  Recovery of Intervenor Funding Grants, The Commission shall allow the
Participating Public Utilities to recover in rates all amounts paid for Intervenor Funding Grants
under this Agreement. If a Participating Public Utility seeks rate recovery through a deferred
account, the account and amortization of the account shall be exempt from the amortization caps
and earnings test set forth in subsections 5, 6, 7, 8 and 10 of ORS 757.25§, as such subsections
may be amended from time to time, and shall not be included in any calculation of the
amortization cap for other deferred accounts. Amounts in any deferred account under this
Section will include carrying costs at the Participating Public-Utility's authorized cost of capital.
If the applicable Eligible Proceeding results in a change of rates, Issue Fund Grants should be
incorporated info rates at the same time as the rate change is made. For Issue P“und Grants that
are not recovered in the Eligible Proceeding in which tﬁe funds were expended or in the case of

the recovering of CUB Fund Grants and Preauthorized Matching Grants, the timing and
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amortization period for recovering of such Intgrvénor Fuhding Grants will be left to the
discretion of the Participating Public Utility, subject to Commission approval.

7.19 Audits. The Commission may audit the relevant, not privileged, records of any
intervenor submitting a Request for Payment or submitting a request for payment under Sections
7.1 or 7.2 above as necessary to verify the accuracy of the information provided in the Request
for Payment or the request under-Sections 7.1 or 7.2 above, or to confirm the accuracy of an
Intervenor's report filed pursuant to Section 6.8,

7 ;11 Delegation. The Commission may delegate its authority set forth in Sections 7.6
and 7.7 to any Commission employee or category of employees. If the Commission delegates
this authority, the delegatee’s decisions may be appealed to.the Commission,

Article 8
Termination of Eligibility

8.1  Termination of Eligibility. Upon the filing of a complaint pursuant to

ORS 756.500 or upon a Commission investigation or motion pursuant to ORS 756.515, the
Commission may terminate the precertification dr case-certification of an intervenor if it finds
that:

(a) The organization has committed fraud, misrepresentation, or misappropriation
related to an Intervenor Funding Grant;

(b)  Inaproceeding before the Commission for which intervenor funding grants were
awarded to the organization, the organization has failed to represent the interests
of the broad class of customers that the organization purported to represent in its
application for precertification; |

(©) The organization has failed to cbmply with Commission orders or rules in a

material way;
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(d) A Participating Intervenor has violated the obligations set forth in Section 10.1
below; .
(¢) ForCUB, theré has been a substantial change in or repeal of ORS 774.101 to
774.,990; or
4] A precertified organization other than CUB no longer_ meets the criteria of
Section 5.2 of this Agreement.
A Participating Intervenor that is decertified pursuant to Section 8.1(d) above will be ineligible

for precertification or case-certification for the Term of this Agreement.

8.2 - Effect of Termination of Eligibility. In the event of termination of the
precertification or case-certification of an iﬁtérvenor, such termination shall take éffect ona
prospective basis only. Intervenors that have been decertified may not recefve Intervenor
Funding Grants except as provided in this Section. Intervenors that ﬁave been decertified may
recover Eligible Expenses incurred pursuant to a Commission authorized Intervenor F unding
Grant and incurred before decertification, subject to satisfaction of the requirements set forth in
Article 7 of this Agreement.

Article 9
Termination

9.1  Termination. A Party may terminate this Agreement if any one or more of the
following events occur;
(a) In an order, the Commission rejects all or a material part of this Agreement or
adds a condition that has a material effect on the terms and conditions of this
Agrgement;
(b)  The Commission repealg or aﬁends a material part of the rules implementing this

Agreement;
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(c)  Thereis arepeal or material change in the statutory provision enabling intervenor
funding;
(@  Anyofthe following are enacted through legislation, ballot measure or formal
éction of the Commission:
{1} Analternative intervenor funding program affecting one or more of the
Participating Pubic Utilities;
(2)  Changes in the met_hod by which Public Utilities recover expenses
incwrred in regulatory proceedings if such changes prohibit or limit a
Public Utility's ability to recover such expenses through rates;
(3)  The creation of an elected Commission;
(4y  Any action that makes intervenor funding unnecessary, including:
| a. The creation of a consumer advocate staff or agency;
b. A change in the role of Commission Staff that is mateﬁally
different from the statement adopted in the Commission's current
Internal Operating Policy Guidelines; or
c. N Any change similar to a. and b, above.
9.2  Notice. A Party terminating fhis Agreement shall give the other Parties and the
Commission 30 days ad\}ance written notice. Such termination will become effective only upon
a determination by the Commission that the Party has a valid basis pursuant to Section 9.1 above
to tc;.rminate the Agreement. A notice under this Sectiqn shall not terminate the rights and
obligations among the remaining Parties under ﬂﬁs Agreement.

9.3 Discharge of Obligations Upon Termination. If this Agreement is terminated

pursuant to this Article, the terminating Party shall be released and discharged from any
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obligations arising or accruing under this Agreement from and after the date of such termination.
Termination of this Agreement (under this Section or at the end of the Term of this Agreement)
shall not discharge or relieve any Party from any obligations or liabilities which may have
accrued under the terms of .this Agreement before such termination. In particular, the
Commiseion shall require the Participating Public Utility or Utilities to pay Eligible Expenses
incurred under a Commission-authorized Intervenor Funding Grant that was awarded before the _
date of termination, subject to satisfaction of the eequirements of Article 7. The Commission'
shall bermit Participating Public Utilities to recover in rates any such authorized intervenor
expenditures. If any Participating Public Utility has not recovered all of its payments of
Intervenor Fund Grants under this Agreement by the end of the Term or the date on which the
Agreement is terminated, the Commission shall permit the Participating Public Utility to recover
such amounts after the Term of this Agreement or after the termination date.

Article 10
Miscellaneous

10.1 Regulatory Information. ‘Each Participating Public Utility will make available to
the Participating Intervenors, for each significant regulatory proceeding in which it participates,
the amounts each spent forroutside costs (attorneys, experts, and consultants) and a good faith
estimate of the internal costs for the Participating Public Utility's participation in the proceeding
(the "Regulatory Expense Estimates”). Each Participating Public Utility will make available its
Regulatory Expense Estimates no later than each March 1 during the Term for applicable
regulatory proceedings eompleted in the previous calendar year. Participating Intervenors may
use the information contained in the Regulatory Expense Estimates solely for the purposes of
(i) evaluating the intervenor funding program before the Commission or (ii) supporting requests

for Issue Fund Grants or supporting proposed budgets submitted under Section 6.3 above.
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Without the advance written consent of the applica’ble Participating Pﬁblic Utility, a Participating
Intervenor may not use the Reguiatory Expense Estimates for any other purpose or disclose the
Regulatory Expense Estimates to any thirdl party. The obligations of this Section with respect to
a Participating Iﬁfervenor's use of information are inapplicable to information that the
Participating Intervenor receives in any manner other thaﬂ by virtue of the Regulatory Expense
Estimates. By March 1, 2012, each Participatiﬁg Public Utility will submit to the Commission
copies of all Regulatory Expens¢ Estimates it has provided during the preceding five calendar
years.

10.2  Dispute Resolution. The Parties agree to confer and make a good faith effort to

resolve any dispute atising under this Agreement before bringing an action or complaint to the
Commission or any court with respect to such dispute.

10.3  Parties' Cooperation and Support. The Parties shall file this Agreement with the
Commission. The Parties agree to suppoﬁ this Agreement before the Commission and before
any court in which the Agreement is co.nsidered.- The Parties agree to support the Commission's
adoption and issuance of rules necessary to implement the terms of this Agreement.

10.4  Enforcement. The Parties agree that the Commission may eriforce the. terms of
the Agreement in the saine manner as the eﬂforcement of a Commission order. To the extent the
Cpmmission lacks authority to enforce or compel performance of particular termé of this
Agreement, the Parties may seek enforcement in a court of competent jurisdiction of the State of
Oregon. The jurisdiction over this Aéreeme_nt of the Commission and the courts in the State of |

Oregon shall be exclusive.
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10.5  Counterparts. The Agreement may be signed in any number of counterparts, each
of which will be an original for all purposes, but all of which taken together will constitute only |

onge agreement.

10.6  Entire Agreement. This Agreement supersedes any and all oral or written
agreements and understandings made relating to intervenor funding to be made available by the
Participating I"ublic Utilities and constitutes the entire agreement and understanding of the
Parties. |

10.7 Successors. The terms and provisions of this Agreement and the respective rights
and obligations of the Parties undér this Agreement shall be binding upon and inure to the benefit
of the Parties and their respective successors.

- 10.8  No Assignment. The benefits and obligations of this Agreement may not be
assigned or tranéfelred without the written consent of each of the other Parties and Commission
approval.

10.9 Amendments. No amendment or modification of the terms of this Agreement

shall be binding on any Party unless reduced to writing and signed by all Parties.

10.10 Governing Law. This Agreement shall be governed and construed in accordance

with the laws of the State of Oregon, without regard to principles of choice of law.
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of

the day and year first above written.

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY :

By: Dawe A White . By:

Its: Counsel Its:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
: - CORPORATION

By: . ‘By:

Iis: . - Its

AVISTA UTILITIES : INDUSTRIAL CUSTOMERS OF

NORTHWEST UTILITIES
By: By:
Iis: Its:

CITIZENS'UTILITY BOARD OF OREGON ¢ NORTHWEST INDUSTRIAL GAS USERS

By: _ By:
Its: Its:

001991\00202\487595 V010
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY '

By: B;y:

Its: : 7 Its:

NORTHAVEST NATURAL GAS COMPANY CASCADE NATURAL GAS
. CORPORATION

Byr G:t::egf_} . Kéntbr By:

Its: President & COO - T s |

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF

NORTHWEST UTILITIES
By: By: .
is; Iis:

.CITIZENS"UTILITY BOARD OF OREGON ¢ NORTHWEST INDUSTRIAL GAS USERS

By: By:
Its: Hs:

0B81991100202\487595 VOLO
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of
the day and year first above written, '
PORTLAND GENERAL ELECTRIC PACIFICORP
COMPANY .
By: By:
Its: Its:
NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS

CORPORATION
By By: B
Its: . ©o- s _
AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

PP -7' ﬁeye-‘ Y-
Itsv’ ;/9.7* Chir? Corage . Rr Ae7 /6“”“7‘{, Its:
CITIZENS' UTILITY BOARD OF OREGON + NORTHWEST INDUSTRIAL GAS USERS
By : By:
1ts: Tis:
0019910202 ETI95 VOI0
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IN WITNESS WHEREQF, the Parties have executed this Agreement to be effective as of |

the day and year first above written.

CuB PAGE @2

i

PACIFICORP

PORTLAND GENERAL ELECTRIC

COMPANY

By: By:

Its; Its; _

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATION

By: By:

Its: Its:

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

By: By:

Its: Its:

CITIZENS' UTIL TTY BOARD OF OREGON -

Z'Z(,j o

NORTHWEST INDUSTRIAL GAS USERS

L.
BY Rb,}-"o'-‘ LY gy:
- s:

’;7“ Ceitbs PRE TR

0019911002004875935 Y0
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IN WITNESS WHEREQF, the Parties have executed this Agreement to be effective as of -

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP
COMPANY

_ Pudeen \’19% /pm o
By: By: Brpotdh  Reuey

Its:

I Vice PeEsioent /¢ sintion

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS

CORPORATION

By: By:

its: Hs:

'AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

By: By:-

Its: Its:

CITIZENS UTILITY BOARD OF OREGON NORTHWEST INDUSTRIAL GAS USERS.

By:
Its:

001991\0020287595 VOIO

By:
Its:
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of

the day and year first above written,

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY

By: By:

Its: Its:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATIO N

By: ' B&; Jon Yo GRoltz

Tts: . " . Hs: Seni ice President

- Regulatory & Gas Supply

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF

NORTHWEST UTILITIES

By: By:
Its: ' Its:

CITIZENS"UTILITY BOARD OF OREGON / NORTHWEST INDUSTRIAL GAS USERS

By: By:
1ts: Its:

001991¥0202M87595 VOL0
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IN WITNESS WHEREQF, the Parties have executed this Agreement to be effective as of

. the day and year first above written.

PORTLAND GENERAL ELECTRIC PACIFICORP

COMPANY

By: ' By:

Its: - Its:

NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
CORPORATION

By: ' . By:

Its: , - . Its:

AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES

_ ' - AAU L €N Loy

Ite: I Exe cl;,‘\'we:\j&-ebon

CITIZENS"UTILITY BOARD OF OREGON / NORTHWEST INDUSTRIAL GAS USERS

By: By:
Its: : Its:

001921\0020287595 V010
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IN WITNESS WHEREQF, the Parties have executed this Agreement to be effective as of

the day and year first above writfen,

PORTLAND GENERAL ELECTRIC PACIFICORP
COMPANY
By: By:
its: Its:
NORTHWEST NATURAL GAS COMPANY CASCADE NATURAL GAS
- CORPORATION
By: . ' By:
Its: . s
AVISTA UTILITIES INDUSTRIAL CUSTOMERS OF
NORTHWEST UTILITIES -
By: ' By:
Its: Its:

CITIZENS' UTILITY BOARD OF OREGON * NORTHWEST INDUSTRIAL GAS USERS

Dl R
By: , , By: Fauwle £ Ribown

Its: Its; E;e@h +Pue é ,.rg’
001931100202 87595 VL0
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EXHIBIT A

Example 1:

a. In June 2008, ICNU submits a proposed budgef for a PGE Issue Fund Grant in
the amount of $25,000 for participation in UE zzz. The OPUC approves ICNU's
budget of $25,000, subject to the required 20% match for an Issus Fund Grant.

b. In February 2008, ICNU submits a request for payment of the $25,000 PGE

Issue Fund Grant for UE zzz, with documentation of 20% matching funds. The
OPUC authorizes the payment.

¢ In September 2008, ICNU submits a request for payment of $30,000 from the _
' 2009 PGE Preauthorized Matching Fund Grant for various Eligible Proceedings,
with documentation of 50% matching funds. The OPUC authorizes the payment.

d. At the end of 2009, the PGE Preauthorized Matching Fund has an unused
balance of $27,500 (the $57,500 beginning batance minus the $30,000 approved
request for payment.) From January 1, 2010 until after April 1, on any charts or
summaries the OPUC shows the $27, 500 year-end balance in the 2009 PGE
Matching Fund and also shows the “new” $57,500 that became available for
2010 in the PGE Matching Fund® per Sec. 4.3(c).

e. In March 2010, ICNU submits a request for payment of a PGE Preauthorized
Matching Fund Grant for 2009 for Eligibie Expenses totaling the remaining
" $27,500, with documentation of 50% matching funds The OPUC authorizes the
payment.

Result: ICNU depleted its PGE Preauthorized Matching Fund for 2009 so its Issue
Fund request has no impact on Matehing Funds under Sec, 4.3(b). After April 1, 2010
the OPUC updates its chart for the PGE Matching Fund showing:

Total Funds Used For 2009: $57,500.
Roliover from 2009 to 2010; 0.
New Funds for 2010: 57,500,
Totat Available Balance: $57,500.

' Example 2, same as Example 1 except:

€. In March 2010, ICNU submits a request for payment of a Preauthorized Matching
Fund Grant from the 2009 PGE Account totaling only $12,000. The OPUC
authorizes payment.

Result: The PGE Matching Fund Account would have had a Rollover of $15,500
($57,500 beginning balance, minus the $30,000 and $12,000 approved requests for
payment, leaving $15,500 unused for 2009.) However, since ICNU requested payment
of its Issue Fund Grant instead of using up its PGE Preauthorized Matching Fund for
2009, per-Sec. 4.3(b) the amount paid under the Issue Fund is deducted from the -
Rollover {which cannot be less than zero.) After April 1, 2010, the OPUC updates its
chart for the PGE Matching Fund showing:
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Total Funds Used for 2008: $42,000.

~ Deduction per Sec. 4.3(b): . 15,500.
Rollover from 2008 to 2010: -0
New Funds for 2010: 57.,500.
Totat Available Balance: $57,500.

Example 3, same as Example 2 except:

_b.  ICNU did not submit any request for payment of an Issue Fund Grant from the
' PGE Issue Fund in 2009, (The UE zzz request was submitted in 2008. )

Result for 2009: There was no request for payment of a PGE Issue Fund Grant in 2009
so there is no impact on Preauthorized Matching Funds in 2009 under Sec. 4.3(b). (The
impact of the request for payment for the UE zzz Issue Fund was computed for the year
the request for payment was made, in 2008.) The PGE Preauthorized Matching Fund
Account has a Rollover of $15,500 going into 2010. After April 1, 2010, the OPUC
updates its chart for the PGE Matching Fund showing:

Total Funds Used for 2009: $42,000.
Rollover from 2009 to 2010: - 15,500.
New Funds for 2010: 57,500.
Total Available Balance: ™ $73,000.

Example 4, same as Example 1 except:

d. At the end of 2009, the PGE Preauthorized Matching Fund has an unused
balance of $47,500 ($20,000 that was rolled over from 2008, plus the $57,500
annual ameunt for 2009, minus the $30,000 approved request for payment).

Result: ICNU has reduced its PGE Preauthorized Matching Fund for 2009 to $20,000
(after the March request for payment of $27,500 from PGE's Preauthorized Matching
- Fund) which but for the operation of Sec. 4.3({b) would have been available for Rollover.
However, because ICNU requested payment from the Issue Fund instead of exhausting
the PGE Preauthorized Matching Fund, the amount paid under the Issue Fund is
deducted from the amount that otherwise would have rolled over (without the-Rollover
amount being reduced to less than zero).

Total Funds Used for 2009: $57,500.
Deduction per Sec. 4.3(b): $20,000,
Roliover from 2009 te 2010: 0.
New Funds for 2010: ' $57,500.

Total Available Balance: . $57,500.

001991\002021798305 V001
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