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ORDER 

 
 
DISPOSITION:  SETTLEMENT AGREEMENT AND RELEASE ACCEPTED 

 
I. INTRODUCTION 

 
On August 21, 2009, Swalley Irrigation District (Swalley) filed a complaint 

requesting that the Public Utility Commission of Oregon (Commission) order PacifiCorp, dba 
Pacific Power (Pacific Power) to execute a power purchase agreement (PPA) containing avoided 
cost prices in effect prior to September 2009.  After further briefing and negotiation between the 
parties, Swalley and Pacific Power ultimately resolved all issues in dispute.  On October 21, 
2009, the parties filed a Joint Submission of Settlement for Commission Approval.  In this Order, 
we accept the parties’ settlement agreement, but we reserve judgment on the reasonableness of 
the parties’ PPA for ratemaking purposes. 
 

II. PROCEDURAL HISTORY 
 

Swalley filed a complaint with the Commission alleging that it had taken steps to 
establish a small power production facility, but that Pacific Power was refusing to execute a 
completed PPA unless the agreement included new, lower rates.  Pacific Power then moved to 
extend the time to answer Swalley’s complaint, to expedite determination of the applicability of 
OAR 860-029-0100, to dismiss the complaint, and to make the complaint more definite and 
certain.  On August 31, 2009, an Administrative Law Judge (ALJ) conditionally granted Pacific 
Power’s motion to extend time, and shortened the time for Swalley to reply to Pacific Power’s 
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motion seeking expedited determination.  The parties submitted further briefing and comments, 
and on September 8, 2009, the ALJ ruled that OAR 860-029-0100 did not apply, and denied 
Pacific Power’s motions to dismiss and to make more definite and certain.  On October 21, 2009, 
the parties filed a joint submission of settlement for Commission approval. 

 
III. DISCUSSION 

  
A. Stipulation    
 

a. Parties’ Positions 
 
  The parties state that their joint Stipulation resolves all issues in this docket.  
Pacific Power has agreed to enter into a PPA with Swalley at the avoided cost rates in effect 
prior to the rates’ revision on September 9, 2009.  In exchange, Swalley has agreed to release its 
claims and agreed to a PPA milestone requiring Swalley to obtain a conduit project exemption 
from the Federal Energy Regulatory Commission (FERC) by February 28, 2010.   
 
 The parties state that their joint settlement addresses their concerns, serves the 
public interest, serves the interest of Pacific Power’s customers, and establishes a reasonable 
resolution to a pending complaint proceeding.  Upon Commission approval of their joint 
settlement, the parties state that they intend to execute a standard Oregon PPA containing the 
terms tendered by Swalley on July 21, 2009, and a one-page letter agreement establishing the 
new February 28, 2010 milestone.   
 

b.  Resolution 
 

 The Commission encourages parties to a proceeding to voluntarily resolve issues 
in dispute.  After our review, we find the parties’ Settlement reasonable for purposes of resolving 
the complaint filed by Swalley, and accept it for those purposes.  This decision, however, does 
not constitute a determination on the rate-making treatment of the PPA.  We must make 
decisions that relate to rates only within rate cases. We reserve judgment on the prudence of the 
PPA for ratemaking purposes, and our acceptance of the Settlement does not exempt Pacific 
Power from its duty to show that recovery of costs is reasonable and in the public interest.    
 

  
 




