ORDER NO. 09-383
ENTERED 10/01/09

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

AR 537

In the Matter of Permanently Amending

OAR 860-022-0041 to be Consistent with ORDER
ORS 757.268.
DISPOSITION: RULE AMENDED; TEMPORARY RULE
REPEALED

INTRODUCTION

Senate Bill 408 (SB 408), passed by the 2005 Legislative Assembly,
established a new method for the rate treatment of utility income taxes. 38q0@s
certain public utilities to provide information concerning the amount of taxes pale by t
utility and the amount of taxes authorized to be collected in rates duringexh&ioife
periods. If the Commission determines that the amount of taxes assumed in fiexted loiyf
at least $100,000 from the amount of taxes paid to units of government, the utility must
implement a rate schedule with an automatic adjustment clause accounthreydiference.

To implement SB 408, we adopted OAR 860-022-0041. Among other things,
the rule addresses claims by a utility that a SB 408-relatedhatge results in confiscatory
or unjust and unreasonable rates in violation of the United State Constitution or
ORS 756.040. As originally adopted, OAR 860-022-0041(10) provided:

At any time, a utility may file a claim that a rate adjustment
under the automatic adjustment clause violates ORS 756.040 or
other applicable lawln making a determination regarding a
potential violation of 756.040, the Commission will perform an
earnings review using the utility's results of operations report

for the applicable tax yea(Emphasis added.)

The italicized portion of this rule requires that, in evaluating a challenteehytility that the
SB 408 rate adjustment should not be implemented, the Commission must perform an
earnings review using the utility’s results of operations “for the appli¢aklgear.”
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TEMPORARY RULEMAKING

We recently determined that section 10 conflicts with ORS 757.268. Rather
than examining the utility’s earnings during the applicable tax yeacpweluded that, under
SB 408, the Commission must examine the utility’s earnings during the periadttdmeatic
adjustment clause is in effect. We determined that a review of the stdity'ent
earnings—as opposed to past earnings—is required to determine whether aisatecad]
under an automatic adjustment clause would violate ORS 756.040, or would otherwise have
a “material adverse effect on customers.”

To correct this discrepancy between ORS 757.268 and OAR 860-022-
0041(10), we adopted the following temporary rule:

At any time after filing a tariff implementing an automatic
adjustment clause a utility may file a claim that a rate
adjustment under the automatic adjustment clause violates
ORS 756.040 or other applicable laim. making a

determination regarding a potential violation of 756.040, the
Commission will examine the utility’s projected earnings
during the period the automatic adjustment clause would be in
effect. (Emphasis added.)

The temporary rule also clarified that a claim under OAR 860-022-0041{@0)dsbe made
after the tariffs establishing the automatic adjustment clause havdileee consistent with
ORS 757.268(4), (9), and (10).

PERMANENT RULEMAKING

We proposed making the temporary amendment permanent in a Notice of
Proposed Rulemaking Hearing and Statement of Need filed with the OregoraSeatet
State on July 15, 2009. We did not propose any changes to the temporary rule. PacifiCorp,
dba Pacific Power, Portland General Electric Company, Avista CorporatioAvitia
Utilities, and Northwest Natural Gas Company (collectively the Joitities) filed
comments on the proposed permanent amendment on August 25, 2009. A hearing on the
proposed permanent amendment was held on August 27, 2009, which was also the deadline
for submitting comments. The Administrative Law Judge issued a ruling extehding
deadline for public comments to September 10, 2009, to allow the parties to comment on
whether the Commission should repeal section 10 of OAR 860-022-0041.

1 ORS 757.268(9).
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Comments

Following the rulemaking hearing, we received comments from a wjrlityp
and a customer group. The Joint Utilities submitted comments supporting repeal of
section 10. The Joint Utilities state that the United States Constitution psdhibit
Commission’s ability to impose any restrictions on the right to challeogiscatory rates.
The Joint Utilities ask the Commission to remove section 10, but to clarifgublataction
“is not intended to suggest that confiscatory rate challenges may not be made to SB 408-
related rate change$.”

The Citizens’ Utility Board of Oregon, the Industrial Customers of Norghwe
Utilities, and the Northwest Industrial Gas Users (collectively that f&istomers) also
submitted joint comments. The Joint Customers agree with the Commission thagitred ori
rule conflicted with ORS 757.268 and believe that the permanent amendment is an
improvement. But the Joint Customers do not support adoption of the permanent amendment
to section 10 because they think the section is unnecessary. The Joint Customégaiargue
the rules implementing SB 408 do not need to address confiscatory rate claims.

Decision

We agree with the Joint Utilities and the Joint Customers. Although we do
not address the Joint Utilities’ arguments that provisions contained in OAR 860-022-
0041(10) are unconstitutional, we find it inappropriate and unnecessary to include any
procedural restrictions on the exercise of a constitutional right in our SB 488 Wie
therefore decline to adopt the proposed permanent amendment and instead deIB&GOOA
022-0041(10). We clarify that deletion of section 10 is not intended to affect dsutittyt
to raise a claim under ORS 756.040 or the United States Constitution.

ORDER
IT IS ORDERED that:

1. The modifications to Oregon Administrative Rule 860-022-0041 as set
forth in Appendix A, are adopted.

2. The temporary amendment to OAR 860-022-0041(10) is repealed
upon filing of this amendment to OAR 860-022-0041.

2 Joint Utilities’ Additional Comments at 1 (Sept, ZD09).
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3. The amended rule becomes effective upoen filing with the Secretary of
State.
Made, entered, and effective OCT 0 1 2009

A person may petitioit

v W S

John Sav ge
Commissioner

Ra& Baum
Commissioner

ig sfon for the amendment or repeal of a rule pursuant to

ORS 183.390. A person may petltlon the Court of Appeals to determine the validity of a rule
pursuant to ORS 183.400,
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860-022-0041

Annual Tax Reports and Automatic Adjustment Clauses Relating to Utility xes

() This rule applies to regulated investor-owned utilities that providedielectnatural
gas service to an average of 50,000 or more customers in Oregon in 2003, or to any
successors in interest of those utilities that continue to be regulated inwestml-
utilities.

(2) As used in this rule:

(a) "Affiliated group" has the meaning given to "affiliated group” in OR%.268(13)(a);
(b) "Deferred taxes" for purposes of the utility means the total defexeskpense of
regulated operations that relate to the year being reported in thesutdgults of
operations report or tax returns, excluding deferred taxes related to theskstabt of a
regulatory receivable or payable account for any rate adjustment imposediRtler
757.268, in the year the deferred tax is established but not thereafter, to elienate t
iterative tax effect of the rate adjustment;

(c) "Income" means taxable income as determined by the applicable saimggity,
except that income means regulatory taxable income when reporting or capntpat
stand-alone tax liability resulting from a utility's regulated operations

(d) "Income tax losses" means the negative taxable income of an entityfex¢na!
taxpayer or unity group, excluding the current deduction of tax depreciation on public
utility property and federal investment tax credits related to public upitdperty;

(e) "IRC" means Internal Revenue Code;

() "Investment" means capital outlays for utility property necessangeful in

providing regulated service to customers;

(g) "lterative tax effect” means the tax effect of a rate adjustfoetdxes related to ORS
757.267 or 757.268 in the tax reporting period that includes the rate adjustment;

(h) "Local taxes collected" means the total amount collected by the trolitycustomers
under the local tax line-item of customers' bills calculated on a sepdyate county
basis;

(i) "Pre-tax income" means the utility's net revenues before incomedaganterest
expense, as determined by the Commission in a general rate proceeding;

() "Properly attributed" means the share of taxes paid that is apportioredregtilated
operations of the utility as calculated in section (3), subject to subsections @)@,
(4)(g) and (4)(h), of this rule;

(k) "Public utility property" means property as defined by the Code of Federal
Regulations, Title 26, Section 168(i)(10);

() "Regulated operations of the utility" has the meaning given to "regubgierations of
the utility” in ORS 757.268(13)(c);

(m) "Results of operations report” means the utility's annual results ofiopsregport
filed with the Commission;

(n) "Revenue" means utility retail revenues received from ratepay€nsegon,

excluding supplemental schedules or other revenues not included in the utility's revenue
requirement and adjusted for any rate adjustment imposed under this rule;

(o) "Revenue requirement” means the total revenue the Commission authoriligs a ut
an opportunity to recover in rates pursuant to a general rate proceeding or other general
rate revision, including an annual automatic adjustment clause under ORS 757.210;

Appendix A
Page 1 of 1
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(p) "Stand-alone tax liability" means the amount of income tax liabiligutated using a
pro forma tax return and revenues and expenses in the utility's results ofoosergpiort
for the year, except using zero depreciation expense for public utility propeiydiag
any tax effects from investment tax credits, and calculating inteneshse in the
manner used by the Commission in establishing rates;

(q) "System regulated operations” means those activities of the utilityego® and
other jurisdictions, that are subject to rate regulation by any state csiomis

() "Tax" has the meaning given to "tax" in ORS 757.268(13)(d);

(s) "Taxes authorized to be collected in rates" means:

(A) The following for federal and state income taxes calculated by nyittipthe
following three values:

(i) The revenue the utility collects, as reported in the utility's resfilbperations report;
(i) The ratio of the net revenues from regulated operations of the utility te gresnues
from regulated operations of the utility, calculated using the pre-tax inantheevenue
the Commission authorized in establishing rates and revenue requirement; and
(i) The effective tax rate used by the Commission in establishingfratédse time
period covered by the tax report as set forth in the most recent genecatieater other
order that establishes an effective tax rate, calculated as the ratial @i¢come tax
expense in revenue requirement to pre-tax income;

(B) For purposes of paragraph (2)(s)(A) of this rule, when the Commission has
authorized a change during the tax year for gross revenues, net revenuestioe eéx
rate, the amount of taxes authorized to be collected in rates will be calculaiga usi
weighted average of months in effect;

(t) "Taxes paid" has the meaning given to "taxes paid" in ORS 757.268(13)(f);

(u) "Taxpayer" means the utility, the affiliated group or the unitary grougditbs
income tax returns with units of government;

(v) "Tax report" means the tax filing each utility must file with the Cossion annually,
on or before October 15 following the year for which the filing is being made, putsuant
ORS 757.268;

(w) "Unitary group" means the utility or the group of corporations of whichutitigy is a
member that files a consolidated state income tax return; and

(x) "Units of government” means federal, state, and local taxing augisoriti

(3) The amount of income taxes paid that is properly attributed to regulated @pecdti
the utility is calculated as follows:

(a) The amount of federal income taxes paid to units of government that is properly
attributed to the regulated operations of the utility is the product of the values in
paragraphs (3)(a)(A) and (B), subject to subsection (3)(b) of this rule:

(A) The total amount of federal income taxes paid by the federal taxpayer,do ig/hi
added:

() The current tax benefit, at the statutory federal income tax ratex dépaeciation on
public utility property;

(i) The tax benefits associated with federal investment tax credhted to public utility
property; and

(i) Imputed tax benefits on charitable contributions and IRC section 45 rereewabl
electricity production tax credits of the affiliated group, except those tafitseme
credits associated with regulated operations of the utility; and

Appendix A
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(B) The average of the ratios calculated for the utility's gross plantsveagiesalaries

and sales, using amounts allocated to regulated operations of the utilityathsetthe
utility's results of operations report in the numerator and amounts for the fed@adr

in the denominator;

(b) The amount of federal income taxes paid that is properly attributed to thateegul
operations of the utility under subsection (3)(a) of this rule shall not be lesfi¢han t
amount of the federal stand-alone tax liability calculated for the regudgterations of

the utility, reduced by the product of:

(A) The imputed negative tax associated with all federal income tax lossa#iesen

the utility's federal taxpayer group; and

(B) The average of the ratios for the utility's gross plant, wages amgsaad sales,

using amounts allocated to the regulated operations of the utility as senfinh

utility's results of operations report in the numerator and amounts for the system
regulated operations in the denominator;

(c) The total amount of state income taxes paid to units of government that is properly
attributed to the regulated operations of the utility is the product of the values in
paragraphs (3)(c)(A) and (B), subject to paragraphs (3)(c)(C) and (D) andtgubse
(3)(d) of this rule:

(A) The total amount of Oregon income taxes paid by the Oregon unitary group taxpaye
to which is added:

(i) The current tax benefit, at the state statutory rate, of tax depvacvat public utility
property; and

(i) Imputed Oregon tax benefits on charitable contributions of the unitary ggrogpt
those tax benefits associated with regulated operations of the utility; and

(B) The average of the ratios calculated for the utility's gross plantsveagiesalaries

and sales using amounts allocated to regulated operations of the utilityathsetthe
utility's results of operations report in the numerator and amounts for the undapy gr
taxpayer in Oregon, adjusted to reflect amounts allocated to regulatedmyecdtine
utility, in the denominator;

(C) If a utility's taxes collected in rates reflect non-Oregon statane taxes, the utility
must make a one-time permanent election in its October 15, 2006, tax report filing, or in
the case of a change of the majority ownership of the utility's votingsparsuant to
ORS 757.511, in the first tax report filing that includes a tax reporting periodtiedle

the new ownership, to either:

(i) Multiply the total amount of Oregon income taxes paid in paragraph (3)(c)(R)s

rule before adjustments by the ratio calculated as the state incomestageadtby the
Commission in establishing rates divided by the Oregon statutory tax ré&betisén

ORS 317.061; or

(ii) Calculate the total state taxes paid using the formula set forth igrppte (3)(c)(A)
and (B) of this rule on a state by state basis, apportioned to Oregon by multiplying the
total state taxes paid by the average of the ratios calculated foptangsvages and
salaries and sales using amounts allocated to the regulated operations bfytive thi
numerator and amounts for the system regulated operations in the denominator;

(D) When Oregon income tax attributable to system regulated operations is 10@ perce
allocated to Oregon in setting rates, 100 percent of the Oregon income tax mof syste
regulated operations must be attributed to the regulated operations of the utility;

Appendix A
Page 3 of 3
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(d) The amount of state income taxes paid that is properly attributed to theeégulat
utility operations of the utility under subsection (3)(c) of this rule must nadsethan:
(A) For a utility for which Oregon state income taxes are the only staimantaxes
included in rates, the amount of the Oregon state stand-alone tax liabditjated for
the regulated operations of the utility, minus the imputed negative tax assoudall
Oregon state income tax losses of entities in the utility's unitary group; or

(B) For a utility for which non-Oregon state income taxes are includedteis, the
product of:

(i) The sum of the state stand-alone tax liability calculated for the apf#isystem
regulated operations in each state in which the utility is a member of a grdap;
minus the sum of the imputed negative tax associated with all state incologstss<of
entities in the utility's unitary group in each state; and

(i) The average of the ratios calculated for gross plant, wages and satatigales using
amounts allocated to the regulated operations of the utility in the numerator andsamount
for the system regulated operations in the denominator;

(e) The amount of local income taxes paid to units of government that is properly
attributed to the regulated operations of a utility is the product of the values ingmusg
(3)(e)(A) and (B) of this rule for each local taxing authority in Oregon:

(A) The total amount of income taxes paid by the taxpayer to the local taxingitithor
as adjusted to include the imputed effect on local income taxes of:

() The current tax benefit of tax depreciation on public utility propeng; a

(i) Imputed tax benefits on charitable contributions of the taxpayer except thos
associated with regulated operations of the utility; and

(B) The ratio calculated using the method for apportioning taxable income utiesl by
local taxing authority, with the amount for the regulated operations of the urtitite
local taxing authority in the numerator and the amount for the taxpayer in the loegl ta
authority in the denominator.

(4) On or before October 15 of each year, each utility must file a tax reploriheit
Commission. The tax report must contain the following applicable information for each
of the three preceding fiscal years:

(a) The amount of federal and state income taxes paid to units of government by the
taxpayer, as adjusted pursuant to subparagraphs (3)(a)(A)(i), (i) and i} ofile;

(b) The amount of the utility's federal and state income taxes paid that i®dthesra
result of income generated by the regulated operations of the utility,:where

(A) The amount of federal income taxes paid is equal to the federal stand-alone ta
liability calculated for the regulated operations of the ultility;

(B) For a utility for which Oregon state income taxes are the only staimentaxes
included in rates, the utility's state income taxes paid is the Oregon atateakine tax
liability calculated for the regulated operations of the utility; and

(C) For a utility for which non-Oregon state income taxes are includeces the
amount of state income taxes paid is the product of:

(i) The sum of the state stand-alone tax liability calculated for the apf#isystem
regulated operations in each state in which the utility is a member of a @rap; and
(i) The ratio calculated as the income of the regulated operations of theditiided by
the income of the system regulated operations;

Appendix A
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(c) The amount of federal and state income taxes paid to units of government by the
taxpayer that is properly attributed to the regulated operations of the, at#licalculated
in section (3) of this rule;

(d) The lowest of the amounts in subsections (4)(a), (4)(b) and (4)(c) of this rete, aft
making adjustments in paragraphs (4)(d)(A), (4)(d)(B), (4)(d)(C), (4)(d)¢wl, a
(4)(d)(E), but no less than the deferred taxes related to depreciation of pulblic utili
property for regulated operations of the utility, except the deferred tax amashben
reduced by any tax refunds recognized in the reporting period and allocated to the
regulated operations of the utility:

(A) The items defined in subsection (2)(t) of this rule;

(B) A reduction equal to the current tax benefit related to tax depreciatmubb¢ utility
property for regulated operations of the utility;

(C) A reduction equal to the tax benefit related to federal investmenteditscr
recognized by the Commission in establishing rates;

(D) An increase equal to the tax benefit of Oregon business energy tas,drexiitding
those credits transferred pursuant to ORS 469.206 and 469.208, of the unitary group,
excluding those credits covered by 757.268(13)(f)(B); and

(E) Elimination of the iterative tax effect to the extent such iteratiweffect has not
been eliminated by paragraph (4)(d)(A) of this rule;

(e) The amount of federal and state income taxes authorized to be collected;in rat
(f) The amount of the difference between the amounts in subsections (4)(d) ahof(4)(
this rule;

(g9) The amount of local income taxes paid to units of government by the taxpayer,
calculated for each local taxing authority, and to which is added the imputedoaffect
local income taxes of the amount in subparagraph (3)(e)(A)(i) of this rule;

(h) The amount of local income taxes paid to units of government by the taxpaysr that i
incurred as a result of income generated by the regulated operations of the utilit
calculated as the stand-alone tax liability in each local taxing authority;

(i) The amount of local income taxes paid to units of government by the taxpayer that i
properly attributed to the regulated operations of the utility, as calculatedtiors(3) of
this rule for each local taxing authority;

() The lowest of the amounts in subsections (4)(g), (4)(h) and (4)(i) of this rule,
calculated for each local taxing authority, after making adjustments for:

(A) The items defined in subsection (2)(t) of this rule; and

(B) A reduction equal to the local tax effect of the current tax bené&ftecketo tax
depreciation of public utility property for regulated operations of the ultilitgl; a

(C) Elimination of the iterative tax effect to the extent such iteratixestfect has not
been eliminated by paragraph (4)(j)(A) of this rule;

(k) The amount of local income taxes collected from Oregon customers, caddalat
each local taxing authority;

() The amount of the difference between the amounts in subsection (4)(j) and{4)(k)
this rule, calculated for each local taxing authority;

(m) The proposed surcharge or surcredit rate adjustments for each custoseiadtde
to charge or refund customers the amount of the differences in subsectioresn@)(f)
(4)(1) of this rule;

Appendix A
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(n) If the utility claims the minimum taxes paid amount set by subsectiqibg &d
(3)(d) of this rule, the total federal and state income tax losses in tihgsugiffiliated

and unitary groups associated with the imputed negative tax claimed; and

(o) Any adjustments, in addition to the adjustments required in section (3) and
subsections (4)(a) through (4)(n) of this rule, that the utility proposes to avoid probable
violations of federal tax normalization requirements.

(5) In calculating the amount of taxes paid under sections (3) and (4) of this rule:
(a) "Taxes paid" must be allocated to each tax year employed bylityefatireporting

its tax liability in the following manner:

(A) For any tax return prepared for the preceding tax year and filed aiarelthe date
the tax report is due for such tax year, the utility must allocate eachee paxtliability

to the tax year for which such return is filed;

(B) For each tax liability or tax adjustment shown on an amended tax returnlerasa
result of a tax audit, that is filed, paid or received after the date the takisegoe for

the applicable tax year, the utility must allocate the tax liabilitaordjustment to the
tax year that is recognized by the utility for accounting purposes;

(C) Taxes paid must include any interest paid to or interest received frtgotini
government with respect to tax liabilities;

(b) When a utility's fiscal year or parent changes, and a partial yeswoldated federal
income tax return is filed during the year, taxes paid must be calculated inrtherma
defined by ORS 314.355 and OAR 150-314.355. For purposes of this rule, the amount of
taxes paid must reflect a weighted average of the months in effeetireagach tax
return filing.

(6) The utility must explain the method used for calculating the amounts in this rule and
provide copies of all workpapers and documents supporting the calculations.

(7) The Commission will establish an ongoing docket for each of the October 15 tax
report filings. Upon signing a protective order prepared by the Commission, any
intervenor may have access to all such tax report filings, subject to the tdiras of
protective order;

(a) Within 20 days following the tax report filings, an Administrative Law Jwdte
conduct a conference and adopt a schedule;

(b) Within 180 days of the tax report filings, the Commission will issue an order that
contains the following findings:

(A) Whether the taxes authorized to be collected in rates for any of the tacedipg
fiscal years differs by $100,000 or more from the amount of taxes paid to units of
government that is properly attributed to the regulated operations of the utility;

(B) For the preceding fiscal year, the difference between the arabtateral and state
income taxes paid to units of government by the taxpayer that is properly adiiib tive
regulated operations of the utility and the amount of taxes authorized to be cohected i
rates;

(C) For the preceding fiscal year, the difference between the amowatbiricome
taxes paid to units of government by the taxpayer that is properly attributed to the
regulated operations of the utility and the amount of local taxes collectedsnanatie

(c) Any other finding or determination necessary to implement the autordatstraent
clause.

Appendix A
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(8) Upon entry of an order finding a difference of $100,000 or more in section (7) of this
rule, the utility must file an amended tariff, to be effective each June 1 ureswise
authorized by the Commission, to implement a rate adjustment applying to takes pa
units of government and collected from ratepayers for each fiscal yaaninggon or

after January 1, 2006;

(a) The utility must establish a balancing account and automatic adjustisnes tariff

to recover or refund the difference determined by the Commission in paragrdpB(7)(
of this rule through a surcharge or surcredit rate adjustment;

(b) A utility that is assessed a local income tax must establish a sepalatcing

account and automatic adjustment clause tariff for each local taxingigutssessing
such tax. The utility must apply a surcharge or surcredit on the bills of custaiti@n

the local taxing authority assessing the tax. The amount of the surcharge alitsomesé

be calculated to recover or refund the difference determined by the Comnmission i
paragraph (7)(b)(C) of this rule;

(c) Any rate adjustment must be calculated to amortize the differeterend®ed by the
Commission in paragraphs (7)(b)(B) and (7)(b)(C) of this rule over a period izethor

by the Commission;

(d) Any rate adjustment must be allocated by customer rate scheduldirgdtorequal
percentage of margin for natural gas utilities and equal cents per kiloovatter

electric utilities, unless otherwise authorized by the Commission;

(e) Each balancing account must accrue interest at the Commissionzaatiiate for
deferred accounts. For purposes of calculating interest, the amount of trenddfer
calculated in this section of the rule will be deemed to be added to the balancing account
on July 1 of the tax year;

(H The automatic adjustment clause must not operate in a manner thaealtocat
customers any portion of the benefits of deferred taxes resulting fromrategle
depreciation or other tax treatment of utility investment or regulatectdfinvestment
required to ensure compliance with the normalization method of accounting or any other
requirements of federal tax law;

(g) On or before December 31, 2006, each utility must seek a Private Letter fiRuiing
the Internal Revenue Service on whether the utility's compliance with ORS 757.268 or
this rule would cause the utility to fail to comply with any provision of fedesalaw,
including normalization requirements. Each utility must file a draft of itsakiLetter
Ruling Request with the Commission on or before November 15, 2006. While a utility's
request for a Private Letter Ruling is pending, or a related Revenue Rutiagding, no
rate adjustment will be implemented, but interest will accrue accordsusection

(8)(e) of this rule on the amount of any rate adjustment determined by the Cammiss
pursuant to paragraphs (7)(b)(B) and (7)(b)(C) of this rule.

(9) No later than 30 days following the Commission's findings in section (7) ofithjs r
any person may petition to terminate the automatic adjustment clause on shibdiasi
would result in a material adverse effect on customers. In the event ofyaufilder this
section, the applicable rate adjustment will not be implemented until the Caommiss
makes its determination. If the Commission denies the request to terminate the ra
adjustment, interest will accrue according to subsection (8)(e) of thismrike final
amount of the rate adjustment.
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Stat. Auth.: ORS 183, 756, 757 & 759
Stats. Implemented: ORS 756.040, 756.060, 757.267 & 757.268
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