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ORS Chapter 757.

)
)
)
)
)
)

ORDER

DISPOSITION: RATE AND SERVICE REGULATION AFFIRMED

Pursuant to Oregon Revised Statutes (ORS) 757.005 and ORS 757.061, the
Public Utility Commission of Oregon (Commission) regulates any corporation, company,
individual, association of individuals . . . that owns, operates, manages or controls all or
part of any plant or equipment in this state for the production, transmission, delivery or
furnishing of . . . water . . . directly or indirectly to or for the public. If a water utility
meets the definition of a public utility in ORS 757.005, charges a rate for water service
that exceeds a maximum rate established by the Commission in Oregon Administrative
Rules (OAR) 860-036-0030, and 20 percent or more of the customers file a petition with
the Commission requesting such regulation, the water utility is subject to the authority and
jurisdiction of the Commission and regulated for rates and service.

FINDINGS OF FACT

MILL MAR ESTATES WATER, INC. (Mill Mar or Utility) is a
privately-owned, domestic business corporation providing residential water service to
approximately 25 customers in the area of Shady Cove, Oregon.

As of January 2008, the Utility is charging a flat monthly residential rate
of $60. The charge is made up of:

A. $10 for repair and maintenance;
B. $25 for water;
C. $20 for use of the water system; and
D. $5 for management.
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The annual average monthly residential rate threshold found in
OAR 860-036-0030 is currently $33. Mill Mar is charging above the residential
regulatory threshold found in OAR 860-036-0030.

On or around May 15, 2008, the Commission received petitions from
10 customers requesting utility rate regulation. Forty percent of the customers filed
petitions requesting utility regulation. The regulatory requirement for petitions in
ORS 757.061 is 20 percent. The conditions for Commission regulation of Mill Mar have
been met.

Technically, the Utility should have provided a notice to customers and
the Commission, as outlined in OAR 860-036-0410, when Mill Mar raised its rates above
the regulatory thresholds. However, since the Commission has already received a
sufficient number of customer petitions, requiring the Utility to provide adequate notice
at this time would be superfluous.

CONCLUSION OF LAW

1. Mill Mar is charging above the average annual monthly residential rate
threshold of $33 established in OAR 860-036-0030.

2. The Commission has received petitions from 40 percent of Mill Mar’s
customers requesting rate regulation. This exceeds the 20 percent petition requirement
for regulation under ORS 757.061.

3. Mill Mar is a public utility pursuant to ORS 757.061.

4. Mill Mar is subject to the Commission’s authority and jurisdiction as of
June 20, 2008 (the date Staff determined the petitions met the 20 percent regulatory
threshold requirement).

If Mill Mar challenges the Commission’s jurisdiction by requesting
reconsideration pursuant to ORS 756.561, the request must be filed within 60 days of the
date of service of this order and include information, consistent with OAR 860-014-0095,
that demonstrates that Mill Mar is not subject to Commission jurisdiction.

Mill Mar should file appropriate tariffs within 60 days of the date of this
order. To assist the Utility, an application to establish tariffs and a set of sample tariffs
are included as Appendix A and Appendix B of this order, respectively.




































































































































































