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In the Matter of

COVAD COMMUNICATIONS
COMPANY

Petition for Arbitration of an Interconnection
Agreement with Qwest Corporation.
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)
)
)
)
)
)

ORDER

DISPOSITION: ARBITRATOR'S DECISION ADOPTED

Procedural History

On July 9, 2004, DIECA Communications, Inc., d/b/a Covad
Communications Company (Covad), filed a petition with the Public Utility
Commission of Oregon (Commission) requesting arbitration of an interconnection
agreement (ICA) with Qwest Corporation (Qwest), pursuant to the Telecommunications
Act of 19961 (the Act). Qwest responded to the petition on August 2, 2004, and Covad
filed a Reply on August 18, 2004. The following day, Qwest filed a Motion to Strike
the Covad Reply. A prehearing conference was held on September 8, 2004, and, at the
request of the parties, the Arbitrator held his ruling in abeyance until such time as a party
requested a ruling. A procedural schedule was adopted, and Protective Order No. 04-507
was entered on September 9, 2004.

On September 16, 2004, Qwest filed a Motion to Dismiss Portions of
Covad’s Petition for Arbitration. Covad filed its Response on September 30, 2004, and
Qwest filed a Reply October 7, 2004. A telephone conference was held on October 18,
2004, and, pursuant to a request of the parties, the Arbitrator withheld ruling on the
Motion. On February 25, 2005, the parties filed direct testimony. On March 18, 2005,
the parties jointly moved to waive hearing. On March 22, 2005, the Arbitrator granted
the motion. The parties filed rebuttal testimony on March 23, 2005.

The parties filed a Joint Disputed Issues List on April 6, 2005. Initial Briefs
were filed by the parties on April 29, 2005, and Reply Briefs were filed on May 13, 2005.
The Arbitrator issued his decision in this proceeding on August 11, 2005. No exceptions to
the Arbitrator’s decision were timely filed by either party.

1 Covad initiated negotiations with Qwest by letter dated January 31, 2003. The parties extended their
negotiations by mutual agreement. The petition was timely filed.
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Statutory Authority:

The standards for arbitration are set forth in 47 U.S.C. §252(c):

In resolving by arbitration under subsection (b) any open
issues and imposing conditions upon the parties to the
agreement, a State commission shall—

(1) ensure that such resolution and conditions meet the
requirements of section 251, including the regulations
prescribed by the [Federal Communications] Commission
(FCC) pursuant to section 251;

(2) establish any rates for interconnection, services, or network
elements according to subsection (d); and

(3) provide a schedule for implementation of the terms and
conditions by the parties to the agreement.

Commission Conclusion

The Commission has reviewed the Arbitrator's Decision. The Arbitrator's
Decision complies with the requirements of the Act, applicable FCC regulations, and
relevant state law and regulations, and should be approved.














































