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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
AR 465
In the Matter of Adoption of Rules )
Establishing Certification Qualifications ) ORDER
for Intervenors Eligible for Funding and )
Conditions for Terminating Certification )

DISPOSITION: Rules Adopted

On September 11, 2003, the Public Utility Commission (Commission) initiated
this rulemaking proceeding. On September 15, 2003 the Commission filed a Notice of Proposed
Rulemaking and Statement of Need and Fiscal Impact with the Secretary of State. Notice of the
rulemaking was published in the Oregon Bulletin on October 1, 2003.

On November 14, 2003 the Commission filed a Notice of Proposed Rulemaking
Hearing. Notice of the hearing was published in the Oregon Bulletin on December 1, 2003 and
the hearing was set for December 16, 2003. Interested persons were given until December 21,
2003, to file written comments. No comments were filed.

On January 6, 2004, the Commission deliberated this matter at its regular meeting
and entered the decisions set out in this order.
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ORDER
IT ISORDERED that:

1. OAR 860-012-0100 and OAR 860-012-0190, as set forthin
Appendix A, are adopted.

2. Therules shall be effective upon filing with the Secretary of State.

Made, entered, and effective

L ee Beyer John Savage
Chairman Commissioner
Ray Baum

Commissioner

A person may petition the Commission for the amendment or repeal of arule pursuant to ORS
183.390. A person may petition the Court of Appeals to determine the validity of arule pursuant
to ORS 183.400.
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860-012-0100
Grant Eligibility (Precertification and Case-Certification)

(1) Definitions:

(a) “Agreement” means a Commission approved agreement under ORS Ch. 234,
OR L aws 2003 between a utility providing eectricity or natural gas and a not-for-profit
organization that represents broad customer interestsin Commission regulatory

proceedings.
(b) “ Grant” means financial assistance to an intervenor under the terms of an

agreement.

(2) General. Upon Commission approval of an agreement, the Commission shall
apply the qualifications set forth in thisruleto determine dligibility for a grant. Only
partiesthat are precertified, or partiesthat become case-certified for a particular
proceeding, will be eligibleto receive grants under an agreement. The termsof an
agreement will be binding on all organizations seeking a grant under that agreement and
will befollowed by the Commission in administering the agr eement.

(3) Precertification. The Commission will precertify organizations meeting the
criteria of subsection (3)(a) or (3)(b) ase€ligibleto receive grants. Once precertified, an
organization will remain precertified unless the Commission decertifiesthe organization
under OAR 860-012-0190.

(a) The Citizens Utility Board of Oregon (CUB), as arepresentative of residential
customers; or

(b) Not-for-profit organizations that meet all of thefollowing criteria:

(A) A primary purpose of the organization isto represent utility customers interests
on an ongoing basis;

(B) The organization representstheinterests of abroad group or class of customers
and those interestsare primarily directed at public utility rates and terms and conditions of
service affecting that broad group or class of customers, and not narrow interests or issues
that are ancillary to the representation of the inter ests of customers as consumer s of utility
Services;

(C) Theorganization demonstratesthat it isableto effectively represent the
particular class of customersit seeksto represent;

(D) Theorganization's members, who are customer s of one or mor e of the utilities
that are partiesto the agreement, contribute a significant portion of the overall support
and funding of the organization's activitiesin the state; and

(E) The organization has demonstrated in past Commission mattersthe ability to
substantively contributeto therecord on behalf of customer inter ests.

(4) Case-Certification. Organizations meeting the following criteria may be case
certified by the Commission to be eligibleto receive a grant:

(a) The organization representstheinterests of a broad group or class of customers
and its participation in the proceeding will be primarily directed at public utility rates and
ter ms and conditions of service affecting that broad group or class of customers, and not
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narrow interests or issuesthat are ancillary to the impact of therates and terms and
conditions of serviceto the customer group;

(b) The organization demonstratesthat it is ableto effectively represent the
particular class of customersit seeksto represent;

(c) Theorganization's memberswho are customers of one or mor e of the utilities
affected by the proceeding that are partiesto the agreement contribute a significant
per centage of the overall support and funding of the or ganization;

(d) The organization demonstrates, or_has demonstrated in past Commission
proceedings, the ability to substantively contribute to the record on behalf of customer
interestsrelated to rates and the terms and conditions of service, including in any
proceeding in which the organization was case-certified and received a grant;

(e) The organization demonstrates that:

(A) No precertified intervenor participating in the proceeding adequately represents
the specific interests of the class of customersrepresented by the organization related to
rates and terms and conditions of service; or

(B) The specific interests of a class of customers will benefit from the organization's
participation; and

(f) The organization demonstratesthat itsreqguest for case-certification will not
unduly delay the schedule of the proceeding.

Stat. Auth.: ORS Ch. 234, OR L aws 2003
Stats. | mplemented: ORS Ch. 234, Or L aws 2003
Hist.: New

860-012-0190
Termination of Eligibility — Decertification

(1) Termination of Eligibility. Upon thefiling of a complaint pursuant to ORS
756.500 or_ upon a Commission investigation or motion pursuant to ORS 756.515, the
Commission may terminate the precertification or case-certification of an intervenor if it
findsthat:

(a) The organization has committed fraud, misrepresentation, or misappropriation
related to any grant made available under the terms of a Commission-approved
agreement;

(b) In a proceeding before the Commission for which grantswere awarded to the
organization, the or ganization hasfailed torepresent theinterests of the broad class of
customersthat the organization purported to represent in its application for
precertification;

(c) Theorganization has failed to comply with Commission ordersor rulesin a
material way;
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(d)Theintervenor who issignatory to an agreement has violated terms and
conditions of the agreement pertaining to the use and disclosur e of information required to
be provided by utilitiesunder the agreement;

(e) For the Citizens Utility Board of Oregon (CUB), there has been a substantial
changein or repeal of ORS 774.101 through 774.990; or

(f) A precertified organization other than CUB no longer meetsthe criteria of OAR
860-012-0100(3).

(2) An intervenor that isdecertified under paragraph (1)(d) will beineligible for
future precertification or case-certification under the agreement.

(3) Termination of the precertification or case-certification of an intervenor shall be
prospective only.

Stat. Auth.: ORS Ch. 234, OR L aws 2003
Stats. | mplemented: ORS Ch. 234, Or L aws 2003
Hist.: New
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