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I. INTRODUCTION1

Q. Please state your name, business address and position with PacifiCorp, d/b/a Pacific2

Power (PacifiCorp or the Company).3

A. My name is Bruce W. Griswold. My business address is 825 N. E. Multnomah, Suite4

600, Portland, Oregon. I am employed by PacifiCorp as Director of Short-Term5

Origination and Qualifying Facility Contracts.6

Q. Please describe your education qualifications.7

A. I have Bachelor of Science and Master of Science degrees in Agricultural Engineering8

from Montana State and Oregon State, respectively. I have been employed with9

PacifiCorp for over thirty years and held various positions of responsibility in retail10

energy services, engineering, marketing, and wholesale energy services. I have also11

worked in the private industry and with an environmental firm as a project engineer. I12

currently work in the Energy Supply Management business unit of PacifiCorp13

(PacifiCorp or ESM), which is the name of PacifiCorp’s merchant function (formerly14

Commercial and Trading or C&T).1 My current responsibilities include the negotiation15

and management of wholesale power supply and resource acquisition through requests16

for proposals and responsibility for the Company’s qualifying facility (QF) power17

purchase agreements (PPA).18

Q. Have you testified in other Oregon Public Utility Commission (Commission)19

proceedings?20

A. Yes, I have previously appeared as a witness on behalf of the Company before the21

Commission.22

1 I will refer to the Company’s transmission function as “PacifiCorp Transmission.”
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II. PURPOSE AND SUMMARY OF TESTIMONY1

Q. What is the purpose of your testimony?2

My testimony addresses the parties’ PPA negotiations, including the inability of Surprise3

Valley Electrification Corporation (Surprise Valley) to verifiably delivery QF power to4

PacifiCorp. In short, I demonstrate that Surprise Valley’s fundamental proposal is for5

PacifiCorp and its customers to pay avoided cost prices for an unverifiable amount of6

BPA Power Administration (BPA) Tier 1 preference power, which is not required under7

Public Utility Regulatory Policies Act (PURPA).8

Q. Please summarize your testimony.9

A. I present testimony regarding the background and negotiations with Surprise Valley. My10

testimony summarizes how PPAs for QFs under the PURPA normally work and the ways11

in which Surprise Valley’s project deviates from the standard. Additionally, I12

demonstrate how Surprise Valley’s proposed theory of “delivery” for the net output of its13

QF project does not comport with PURPA, or the policies and requirements of the14

Federal Energy Regulatory Commission (FERC), or the policies and requirements of the15

Oregon Commission.16

Surprise Valley recognizes that little or no power from the QF would physically17

flow to PacifiCorp’s system, yet it insists on selling the full output of the plant to18

PacifiCorp. It has not been willing or able to make appropriate and verifiable delivery19

arrangements to account for the lack of physical delivery. PacifiCorp and Surprise20

Valley have not yet signed a PPA because Surprise Valley has been either unwilling or21

unable to agree to terms and conditions of a QF PPA that would allow PacifiCorp to22

verify that it receives power from the QF under that PPA.23
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I also testify that PacifiCorp has negotiated in good faith and worked with1

Surprise Valley to find contractual arrangements meeting both FERC and Commission2

policies and requirements. While there have been a number of misunderstandings by the3

parties during the course of negotiations, those negotiations were not conducted in bad4

faith. In the end, PacifiCorp is not willing to sign a PPA unless it can be sure that it will5

receive the power it pays for under that PPA.6

Q. How is your testimony organized?7

A. I provide an overview of a QF’s delivery obligations under PURPA and under the8

Company’s standard Oregon on- and off-system PPAs. I then describe initial discussions9

between PacifiCorp ESM and Surprise Valley and the delivery challenges that presented10

themselves regarding the QF’s configuration. Finally, I address the allegations in11

Surprise Valley’s complaint about validity of Surprise Valley’s proposed delivery12

arrangements and the course of the parties’ negotiations.13

Q. Are you sponsoring any exhibits?14

A. Yes. I am sponsoring the exhibits identified in the Table of Exhibits above.15

III. BACKGROUND16

A. Description of the Parties17

Q. Please describe PacifiCorp.18

A. PacifiCorp is a vertically integrated utility serving approximately 1.8 million customers19

in six states. PacifiCorp is an indirect, wholly-owned subsidiary of Berkshire Hathaway20

Energy. PacifiCorp consists of three operating units: (1) Pacific Power; (2) PacifiCorp21

Transmission; and (3) Rocky Mountain Power. Relevant to the current proceeding,22

Pacific Power is responsible for delivering electricity to customers in Oregon,23
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Washington, and California and manages PacifiCorp’s renewable generation resources1

and energy supply management for all six states. Pacific Power includes ESM,2

PacifiCorp’s marketing function. PacifiCorp Transmission manages PacifiCorp’s3

transmission services, transmission planning and system operations for all six states, as4

well as PacifiCorp’s transmission expansion projects.5

Q. Please describe Surprise Valley.6

A. Surprise Valley is a non-profit rural cooperative, owned by its customers in Oregon,7

California, and Nevada. Surprise Valley has constructed a small geothermal facility that8

it has named the Paisley Project (Paisley Project or Paisley). Surprise Valley has about9

4,500 member customers, who are primarily comprised of agricultural-based businesses10

and customers.211

Q. Please describe the Paisley Project.12

A. The Paisley Project is a geothermal electric generation facility that was constructed in13

Paisley, Oregon, with a rated output of 3,650 kilowatts (kW) and a maximum net output14

of 2,349 kW.3 The Paisley Project is a QF as defined by PURPA.15

2 SVEC/100, Kresge/5.

3 See Surprise Valley Complaint at 6; see also SVEC/400, Anderson/2-3.
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Q. Is the Paisley Project directly interconnected to PacifiCorp’s system?1

A. No, it is interconnected to Surprise Valley’s distribution system and in Surprise Valley’s2

service territory. Surprise Valley’s service territory in turn interconnects with3

PacifiCorp’s transmission system at BPA Meter 41, which is also referred to as the4

Lakeview Switch. Below is a diagram illustrating the Paisley Project’s location in5

relation to the Surprise Valley and PaciCorp transmission systems.6

Q. Is the Paisley Project within PacifiCorp’s Balancing Authority Area?7

A. Yes. Surprise Valley is not its own Balancing Authority Area (BAA), so PacifiCorp8

serves as the Balancing Authority (BA) for Surprise Valley.9
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Q. Please describe Surprise Valley’s electrical needs.1

A. Surprise Valley’s 2014 peak load was approximately 39 megawatts (MW), and its 20142

minimum load was approximately 14 MW.43

Q. How does Surprise Valley supply its electrical needs?4

A. Surprise Valley is a full requirements customer of the BPA. This means that BPA has5

historically provided all of the power necessary to meet Surprise Valley’s electrical6

needs.5 The addition of the Paisley Project adds another resource that Surprise Valley7

can theoretically use to serve its load. In fact, the majority of Surprise Valley’s load lies8

between the Paisley Project and the point of interconnection between Surprise Valley’s9

electric system and PacifiCorp’s electrical system. BPA delivers the majority of Surprise10

Valley’s full requirements power across PacifiCorp’s transmission system to Surprise11

Valley’s system.612

Q. Under what agreement does PacifiCorp deliver BPA power to Surprise Valley?13

A. PacifiCorp and BPA have a long-standing agreement referred to as the General Transfer14

Agreement (GTA).7 Under this legacy agreement, BPA schedules power for delivery to a15

group of its preference power customers via the PacifiCorp Transmission system.16

PacifiCorp Transmission then delivers power to these BPA customers on BPA’s behalf.17

B. Overview of the Parties’ Dispute18

Q. Please provide an overview of the parties’ dispute?19

4 SVEC/100, Kresge/6

5 Id.

6 Id.

7 See General Transfer Agreement between the United States of America Department of Energy acting by and
through the BPA Power Administration and Pacific Power & Light Co., attached as PAC/101.
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A. For some time now, Surprise Valley has been seeking to sell the output of the Paisley1

Project to PacifiCorp in accordance with PacifiCorp’s Oregon Schedule 37, Avoided Cost2

Purchases from Qualifying Facilities of 10,000 KW or Less (Schedule 37). From the3

outset, PacifiCorp asked Surprise Valley to agree to the terms and conditions of one of4

PacifiCorp’s Commission-approved standard QF PPAs as a condition of receiving a PPA.5

If Surprise Valley had been willing to agree to those terms and conditions, PacifiCorp6

would have signed a QF PPA with Surprise Valley as early as 2014. But, Surprise Valley7

has refused to agree to the terms and conditions of any version of a standard QF PPA.8

Specifically, it has been either unwilling or unable to comply with the requirements for9

QF power delivery.10

Although Surprise Valley’s QF is classified as a “standard” QF, PacifiCorp has11

nevertheless spent significant time and effort entertaining and investigating non-standard12

and creative delivery proposals from Surprise Valley. None of Surprise Valley’s delivery13

proposals, including the new variation offered in Surprise Valley’s direct testimony in14

this case, would provide PacifiCorp with the firm, measurable delivery that is necessary15

for PacifiCorp to verify receipt of QF power and justify payment of standard avoided cost16

prices to Surprise Valley. In fact, the delivery proposals offered by Surprise Valley as17

early as April 2014, and the updated version articulated in Surprise Valley’s March 15,18

2016 direct testimony, simply would not allow PacifiCorp to verify how much power it is19

receiving from Surprise Valley.20

Although the parties have expended much time and effort on these issues,21

Surprise Valley and PacifiCorp remain in disagreement about the terms and conditions of22

delivery required under PURPA. PacifiCorp clearly articulated its disagreement with23
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Surprise Valley’s delivery proposals to Surprise Valley as early as August 2014 in1

response to Surprise Valley’s “concept paper.” Despite the parties’ good-faith2

disagreement about the delivery arrangements required by law, Surprise Valley has3

accused PacifiCorp of acting in bad faith by refusing to execute a PPA.4

Q. Is the point of disagreement between the parties about the terms and conditions of a5

QF PPA a minor one?6

A. No. If PacifiCorp were to sign the QF PPA that Surprise Valley apparently wants it to7

sign, PacifiCorp would immediately be required to purchase the full net output of the8

Paisley Project without any way to verify that the QF power was actually being delivered9

to PacifiCorp’s system.10

Q. Why is that a problem?11

A. If PacifiCorp cannot tell how much power it actually receives under a PPA with Surprise12

Valley, it has no way to accurately pay or enforce the minimum delivery requirements or13

any other rights or remedies contained in a PPA. The fact that there would be no way for14

PacifiCorp to seek financial recourse from the QF for any shortage is bad enough, but as I15

will explain in my testimony, because of the issues with Surprise Valley’s delivery16

proposal, PacifiCorp would also need to cover any shortage of physical QF power17

delivery with PacifiCorp’s own resources, then purchase that power back from Surprise18

Valley at avoided cost prices. This introduces incremental cost and risk for PacifiCorp’s19

retail customers.20

Q. Is PacifiCorp willing to enter into the PPA that Surprise Valley wants?21

A. No. PacifiCorp is not willing to enter into a PPA that harms its retail customers.22
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Q. Do you have any other general comments about PacifiCorp’s willingness to enter1

into a PPA with Surprise Valley?2

A. Yes. Surprise Valley has accused PacifiCorp of acting in bad faith. While the parties3

have certainly disagreed about the terms and conditions of a PPA that would meet the4

requirements of PURPA, PacifiCorp is simply not willing to sign a PPA that harms5

customers. This is true whether the negotiations take months or whether they take years.6

PacifiCorp informed Surprise Valley as early as August 2014 that it was not willing to7

accept a “swap” type of delivery arrangement instead an actual delivery of QF power, yet8

to this day, Surprise Valley still proposes a variation of its original “swap” proposal.9

PacifiCorp has consistently maintained that it requires verifiable power delivery to its10

system. Surprise Valley could have filed a complaint as early as August 2014 seeking the11

Commission’s view on the parties’ dispute, in accordance with its rights under Schedule12

37. Instead, Surprise Valley kept talking to PacifiCorp about arrangements that had13

fundamental flaws. Despite the passage of time, PacifiCorp does not believe it should be14

penalized for continuing to talk to Surprise Valley after PacifiCorp rejected Surprise15

Valley’s delivery proposal, nor should it be penalized for continuing to refuse to accept a16

PPA that would harm its retail customers.17

Q. Do you have any general comments about the parties’ communications?18

A. Yes. I believe most of the assertions in Surprise Valley’s complaint about PacifiCorp’s19

bad faith actions are attributable to some critical misunderstandings. I detail these20

misunderstandings in Section IV.C of my testimony. Surprise Valley appears to believe,21

for example, that PacifiCorp Transmission has the responsibility or plays a significant22

role in making arrangements for a QF to deliver QF power to PacifiCorp’s system. This23
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is a significant misunderstanding on Surprise Valley’s part that distorts its interpretation1

of many of the parties’ communications.2

Q. Did you realize how pervasive these misunderstandings were before Surprise Valley3

filed its complaint?4

A. No.5

Q. Do you have any general comments about Surprise Valley’s assertion that it is6

entitled to pre-August 20, 2014 avoided cost pricing because it established a legally7

enforceable obligation (LEO) at that time?8

A. Yes. PacifiCorp does not believe that a QF is entitled to lock in rates under a standard9

PPA if a QF is not willing or able to agree to the terms of that PPA. Surprise Valley has10

never been willing (and remains unwilling) to agree to the terms and conditions of any11

standard QF PPA. Surprise Valley actually modified its own PPA with BPA in July12

2015, after it filed its complaint, to help effectuate the unorthodox delivery method13

proposed in its direct testimony. These modifications appear intended to cure some of14

the deficiencies that PacifiCorp previously pointed out with Surprise Valley’s proposed15

delivery method, and they preclude any conclusion that Surprise Valley had a LEO16

before August 20, 2014.17

Q. What is your view of those post-complaint contract modifications?18

A. They suggest that Surprise Valley ultimately recognized some of the deficiencies in its19

own pre-complaint power delivery proposals. PacifiCorp should not be penalized for20

refusing to accept any of those inadequate proposals.21

Q. Have Surprise Valley’s post-complaint actions cured the deficiencies in Surprise22

Valley’s proposed delivery method?23



PAC/100
Griswold/11

Rebuttal Testimony of Bruce W. Griswold

A. No. Surprise Valley’s post-complaint actions have mitigated some of the problems with1

Surprise Valley’s early delivery proposals, but they have not solved the critical problem.2

Surprise Valley’s delivery proposal, as described in Surprise Valley’s March 15, 20163

testimony, would still leave PacifiCorp unable to verify how much power it receives4

under a PPA with Surprise Valley. I discuss Surprise Valley’s post-complaint power5

delivery proposal in more detail in Section IV.B of my testimony.6

Q. You stated that PacifiCorp would sign a standard QF PPA with Surprise Valley if7

Surprise Valley were willing to agree to the terms and conditions of a standard QF8

PPA. Would PacifiCorp be willing to enter into a non-standard QF PPA with9

Surprise Valley?10

A. Yes. PacifiCorp is willing to negotiate a non-standard QF PPA with Surprise Valley so11

long as Surprise Valley cures the deficiencies in its delivery method to ensure PacifiCorp12

can verify firm delivery to the PacifiCorp system. A negotiated PPA, in contrast to a13

standard PPA, has a Commission-approved avoided cost pricing methodology that may14

affect the avoided cost price that Surprise Valley would receive, something Surprise15

Valley has stated that it will not accept. In fact, Surprise Valley filed the complaint16

specifically because PacifiCorp was not willing to guarantee pre-August 20, 201417

avoided cost pricing as part of a PPA. Surprise Valley wanted the published standard18

avoided cost prices of Schedule 37, but a negotiated non-standard PPA. PacifiCorp19

therefore has had difficulty negotiating a non-standard QF PPA with Surprise Valley.820

C. PURPA Obligations21

Q. Are you familiar with PURPA?22

8 See Surprise Valley Complaint at 2-3, 27-28, 34; see also Surprise Valley’s Response to PacifiCorp’s Data Request
3.33 (attached hereto as PAC/122), 3.49 (attached hereto as PAC/126), and 3.50 (attached hereto as PAC/127).
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A. Yes. I have worked extensively on PURPA contracts in my role at PacifiCorp. I have1

worked with QFs for the past twenty years and have participated as a witness in2

Commission proceedings addressing PURPA issues since 2006.3

Q. What is PacifiCorp ESM’s obligation to purchase power from QFs under PURPA?4

A. PURPA generally requires a utility such as PacifiCorp to purchase the net output of the5

generation that is produced by a QF and is made available to the utility.6

Q. Does PacifiCorp ordinarily have difficulty reaching agreement with QFs over QF7

PPAs?8

A. No. It ordinarily takes about ninety to one hundred twenty days from the time a QF9

contacts the Company to reach a signed agreement. The biggest spike in disagreements10

correlates to pricing decreases when Schedule 37 avoided costs are updated. Aside from11

this issue, PacifiCorp is ordinarily able to reach agreement with QFs quickly, particularly12

when QFs like the Paisley Project are entitled to accept the terms of the Company’s13

Commission-approved standard QF PPA.14

Q. How many QF PPAs has PacifiCorp signed since Surprise Valley first contacted15

PacifiCorp about the Paisley Project in August 2013?16

A. PacifiCorp has executed over 40 new or renewed QF PPAs since August 2013.17

Q. How many QFs have filed complaints against PacifiCorp since that time?18

A. One—Surprise Valley.19

Q. If it is ordinarily straightforward to reach agreement on a standard QF PPA, why20

has PacifiCorp been unable to reach agreement with Surprise Valley?21

A. Surprise Valley is either unwilling or unable to comply with the delivery requirements22

found in the Company’s standard QF PPAs. PacifiCorp has engaged in discussions with23
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Surprise Valley about the possibility of negotiating a non-standard QF PPA, but Surprise1

Valley remains unwilling or unable to agree to commercially acceptable delivery terms.2

The delivery terms are a critical element of a QF PPA regardless of whether the PPA is3

standard or non-standard because they ensure PacifiCorp and its customers receive the4

power that they pay for.5

Q. What benefit would PacifiCorp stand to gain by intentionally delaying signing a6

PPA with Surprise Valley?7

A. None. This has been a difficult process and we have tried many times to resolve it, but8

PacifiCorp will not sign a PPA that it believes may harm customers.9

1. Overview of QF Delivery Obligations10

Q. What is your understanding of a QF’s delivery obligations under PURPA?11

A. Both federal and Oregon law require a QF to arrange for delivery of its power to a12

utility’s system before that utility is obligated to purchase QF power.13

Q. Is evidence of QF power delivery arrangements a prerequisite to entering into a14

Commission-approved off-system PPA?15

A. Yes. The Commission has cited to the FERC order in Pioneer Wind Park I, LLC with16

approval,9 where FERC held that a QF must “deliver[] energy to the point of17

interconnection . . . with that purchasing utility,” at which point the purchasing utility18

must take the energy.1019

Q. How is QF power delivery accomplished?20

9 In re Investigation Into Qualifying Facility Contracting and Pricing, Order No. 14-058, Docket No. UM 1610 at
21-22 (Feb. 24, 2014).

10 Pioneer Wind Park I, LLC, 145 FERC ¶ 61,215 at P 38 (2013).
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A. QFs are required to deliver their power to PacifiCorp through one of two methods:1

(1) physical delivery of the power from the QF to PacifiCorp’s system through a direct2

interconnection with PacifiCorp’s system; or (2) delivery of the power from the QF to3

PacifiCorp’s system through a commercially acceptable wheeling11 arrangement.4

Q. Are these methods consistent with PURPA regulations?5

A. Yes.126

Q. Are these methods recognized by the Commission?7

A. Yes. These methods are explicitly recognized by the QF delivery requirements in8

PacifiCorp’s standard, Commission-approved QF PPAs.9

2. QF’s Delivery Obligations Under the Commission’s Standard (Schedule 37)10
QF PPAs11

Q. What is PacifiCorp’s Schedule 37?12

A. PacifiCorp’s Schedule 37 applies to QFs that are 10,000 kW or less.13 These QFs are13

referred to as “standard” QFs.14

Q. What is a “standard” QF?15

A. Standard QFs are a defined class of QFs that are deemed eligible under federal or state16

law to receive standard published avoided cost pricing.14 Standard QFs willing to17

11 Wheeling is the use of the transmission or distribution facilities of one electrical system to transmit power to
another electrical system.

12 FERC’s PURPA regulations at 18 C.F.R. § 292.303(d) provide, “If a qualifying facility agrees, an electric utility
which would otherwise be obligated to purchase energy or capacity from such qualifying facility may transmit the
energy or capacity to any other electric utility. Any electric utility to which such energy or capacity is transmitted
shall purchase such energy or capacity under this subpart as if the qualifying facility were supplying energy or
capacity directly to such electric utility. The rate for purchase by the electric utility to which such energy is
transmitted shall be adjusted up or down to reflect line losses pursuant to § 292.304(e)(4) and shall not include any
charges for transmission.” (Emphasis added.)

13 A 3,000 kW limit applies to solar QFs. See In re PacifiCorp Application to Reduce the Qualifying Facility
Standard Contract Eligibility Cap, Docket No. UM 1734, Order No. 16-130 at 4 (Mar. 29, 2016).

14 In re Staff’s Investigation Relating to Electric Utility Purchases from Qualifying Facilities, Docket No. UM 1129,
Order No. 05-584 at 12 (May 13, 2005).
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execute a Commission-approved standard QF PPA will generally be entitled to the1

published avoided cost prices found in Schedule 37. The Company’s standard QF PPAs2

contain a standard set of rates, terms, and conditions approved by the Commission that3

govern PacifiCorp’s purchase of electrical power from QFs at avoided cost.154

Q. Are you familiar with the requirements of PacifiCorp’s standard QF PPAs?5

A. Yes. I sponsored testimony in docket UM 1129, when the standard PPAs were first6

adopted by the Commission. Since then, I have been involved in every Commission7

proceeding in which changes to the Company’s standard QF PPAs have been adopted.8

Q. How do a standard QF and PacifiCorp ESM negotiate a standard PPA?9

A. Generally speaking, so long as the QF meets the requirements of a Schedule 37 and10

provides the information requested in Schedule 37, few negotiations are required.11

PacifiCorp’s standard form PPAs are available for review online.1612

Q. Are QFs or utilities permitted to alter the terms and conditions of standard QF13

PPAs?14

A. Generally, no. The Commission has allowed some level of flexibility for parties to alter15

standard QF PPAs, but in general, the standard terms and conditions are to be followed.16

When the Commission adopted the standard QF PPAs, it stated:17

Standard contracts are designed to minimize the need for parties to18
engage in contract negotiations. Consequently, any flexibility in19
the terms and conditions of a standard contract should be20
specifically delineated and bounded. To the extent that a party21

15 Id.

16 See PacifiCorp Standard PPA for On-System, Intermittent QF Resources Less than 10 MW, available at:
https://www.pacificpower.net/content/dam/pacific_power/doc/Efficiency_Environment/Net_Metering_Customer_G
eneration/PacifiCorp_Schedule37_OR_Wind(MAG)_New_QF_PPA_Aug_20_2014.pdf, attached as PAC/102
(Standard On-System PPA); see also PacifiCorp Standard PPA for Off-System QFs Less than 10 MW, available at:
https://www.pacificpower.net/content/dam/pacific_power/doc/Efficiency_Environment/Net_Metering_Customer_G
eneration/PacifiCorp_Schedule37_OR_Off-System_New_QF_PPA_Aug_20_2014.pdf, attached as PAC/103
(Standard Off-System PPA).
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anticipated the need for flexibility with regard to a particular1
standard contract term or condition, the specific issue should have2
been raised and examined in this proceeding. It is inappropriate to3
request that standard contracts be subject to potential negotiation to4
address project-specific characteristics.175

Q. Does PacifiCorp insist that a standard QF meet the terms and conditions of a6

standard QF PPA before it will purchase power from that QF?7

A. Generally, yes. If a QF’s issues with a standard PPA are minor and customers will not be8

harmed by minor changes, PacifiCorp will work with a QF to accommodate a QF’s9

limitations. A QF owned by a public entity, for example, may require some minor10

adjustments to the security or insurance provisions due to restrictions imposed by public11

ownership. But by and large, PacifiCorp expects a standard QF to agree to the terms and12

conditions of a standard QF PPA.13

Q. Are there different types of standard QF PPAs?14

A. Yes. PacifiCorp has standard QF PPAs for various types of QFs. For purposes of QF15

power delivery, these PPAs fall into two categories—on-system QF PPAs and off-system16

QF PPAs.17

Q. Has Surprise Valley been willing to agree to the terms and conditions of either type18

of standard QF PPA?19

A. No.20

a. Standard On-System QF PPA21

Q. What is an on-system QF?22

A. An on-system QF is a QF that is directly interconnected with PacifiCorp’s system. This23

means that the QF generator is connected directly to and metered at PacifiCorp’s24

17 Order 05-584 at 39.
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transmission or distribution system. PacifiCorp’s Schedule 37 explains how an on-1

system QF interconnects with PacifiCorp’s system.2

Q. How does an on-system QF deliver its power to PacifiCorp?3

A. PacifiCorp measures the physical flow of power onto PacifiCorp’s system at the point of4

delivery. And, under the terms of the PPA, PacifiCorp purchases the “amount of energy5

flowing through the Point of Delivery” up to the net output of the QF.186

Q. How is a QF made aware of this delivery obligation?7

A. The steps needed for interconnection and metering to allow this type of delivery are8

discussed in the Company’s Schedule 37 and in the standard on-system PPA. These are9

publicly available on the Company’s website.1910

Q. What is PacifiCorp’s role in a QF’s delivery of power under an on-system PPA?11

A. PacifiCorp’s role is described in the Company’s Schedule 37. Generally, PacifiCorp12

ESM communicates with the QF about the terms and conditions of the PPA, ensures all13

information is collected, and ensures that the QF complies with the requirements of the14

on-system PPA. Schedule 37 explains that, separately, a QF is required to contact15

PacifiCorp Transmission regarding an interconnection agreement.20 As Mr. Richard A.16

Vail explains in his testimony, PacifiCorp Transmission will address interconnection and17

18 PAC/102, Griswold/8 at § 1.30 (“For purposes of calculating payment under this Agreement, Net Output of
energy shall be the amount of energy flowing through the Point of Delivery.”).

19 See PacifiCorp’s Oregon Schedule 37 – Avoided Cost Prices and Process for QFs Less than 10,000 KW, available
at:
https://www.pacificpower.net/content/dam/pacific_power/doc/About_Us/Rates_Regulation/Oregon/Approved_Tarif
fs/PURPA_Power_Source_Agreement/Schedule_37_Avoided_Cost_Purchases_From_Qualifying_Facilities_of_100
00_kW_or_Less.pdf, attached as PAC/104 (Schedule 37); see also SVEC/208 (including the Schedule 37 in effect
as of March 2, 2011) (attached as PAC/111), PAC/102.

20 See PAC/104, Griswold/9.
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metering issues at the QF’s request to allow the physical connection of the QF to the1

Company’s system and to ensure that PacifiCorp’s system can receive the QF’s output.2

Q. Is Surprise Valley willing to sign a standard on-system PPA under which PacifiCorp3

pays for the “amount of energy flowing through the Point of Delivery”?4

A. No. Surprise Valley insists that PacifiCorp must purchase all of the Paisley Project’s5

generation.21 As I will explain, however, the Paisley Project’s location on Surprise6

Valley’s system means that most of the Paisley Project’s generation will be consumed by7

Surprise Valley’s own load, and little or no power will physically “flow through the Point8

of Delivery.”229

Q. Is PacifiCorp willing to purchase something other than the “amount of energy10

flowing through the Point of Delivery” under a standard on-system PPA?11

A. No. This measurement of physical flow across a meter is the only way PacifiCorp can12

determine the amount of power it receives from an on-system QF.13

Q. Given these facts, is PacifiCorp willing to sign a standard on-system PPA with14

Surprise Valley for the output of the Paisley Project?15

21 See SVEC/100, Kresge/13 (“While I am not an expert on power contract matters, Surprise Valley has been willing
to sign a PPA for the full net output of the Paisley Project”) (emphasis added); SVEC/300, Saleba-Tabone/29 (“[No]
scheduling or ancillary services would be required to make uninterruptible transfers of title and use of the QF’s full
net output to PacifiCorp.”); Surprise Valley’s Response to PacifiCorp’s Data Request 3.10 (“Surprise Valley and
PacifiCorp’s power purchase agreement or other legally enforceable obligation make the entire net output of the QF
available to PacifiCorp and provide PacifiCorp with legal title to that full net output.”) (attached hereto as
PAC/117); Surprise Valley’s Response to PacifiCorp’s Data Request 3.24 (“A contract or legally enforceable
obligation can be entered into before the utility can verify that it receives the benefit of the full net output of the
QF.”) (attached hereto as PAC/120); Surprise Valley’s Response to PacifiCorp’s Data Request 4.40 (“If any
metering points need to be changed in the PacifiCorp and BPA transmission agreement(s), then PacifiCorp is
illegally refusing to make changes necessary to effectuate PacifiCorp ESM’s purchase of the full net output of the
Paisley Project.”) (attached hereto as PAC/145); see also Surprise Valley Complaint at 24-27 (where Surprise
Valley claims it is making the full net output of the Paisley Project available to PacifiCorp).

22 SVEC/400, Anderson/4 (“[The] flow of electrical current into the PacifiCorp system at the [Point of Delivery] is
likely to only occur during limited light load hours.”) (emphasis added); Surprise Valley’s Response to PacifiCorp’s
Data Request 3.15 (“The bi-directional meter #4123 installed at the [Point of Delivery] to measure any power
flowing back into the PacifiCorp system in July 2014 has not measured any flow into the PacifiCorp system in any
month.”) (emphasis added) (attached hereto as PAC/119).
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A. No. As stated above, however, PacifiCorp is willing to sign a standard on-system PPA1

with Surprise Valley for the amount of power physically flowing through the Lakeview2

point of delivery, up to the net output of the Paisley Project, as measured by Meter 41.3

b. Standard Off-System QF PPA4

Q. What is an off-system QF?5

A. An off-system QF is not directly interconnected with PacifiCorp’s system, but is instead6

interconnected with another utility’s transmission or distribution system. An off-system7

QF wishing to sell power to PacifiCorp must wheel its generation to PacifiCorp across8

another utility’s system to PacifiCorp’s system before PacifiCorp can obtain (and9

purchase) the power.10

Q. Does the Company’s standard off-system PPA contain specific delivery11

requirements?12

A. Yes. As further explained below, the Company’s Commission-approved standard off-13

system PPA and Addendum W to that PPA contain specific delivery requirements.14

Q. Who arranges for the wheel of QF power to PacifiCorp’s system?15

A. The QF.16

Q. How is a QF made aware of its delivery requirements?17

A. PacifiCorp’s Schedule 37 makes clear that a QF that is not directly interconnected with18

PacifiCorp’s system is required to make and pay for the transmission arrangements to19

deliver its power to PacifiCorp’s system. Schedule 37 requires the QF to provide the20

“status of interconnection or transmission arrangements” as a prerequisite to obtaining a21

draft PPA from PacifiCorp.23 Section II of PacifiCorp’s Schedule 37 states as follows:22

23 See PAC/104, Griswold/8.
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NOTE: Section II [Interconnection] applies only to QFs connecting directly to1
PacifiCorp’s electrical system. An off-system QF should contact its local utility2
or transmission provider to determine the interconnection requirements and3
wheeling arrangement necessary to move the power to PacifiCorp’s system.244

Q. In this case, who is the Paisley Project’s “local utility or transmission provider”?5

A. Surprise Valley.6

Q Does the Company’s standard off-system PPA make clear that it is a QF’s7

obligation to make transmission arrangements for delivery of its power to8

PacifiCorp’s system?9

A. Yes. For example, Addendum W’s recitals indicate that the seller under the off-system10

PPA will “deliver Net Output from its QF Facility to PacifiCorp via one (or more)11

Transmitting Entities,” meaning the seller must make transmission arrangements across12

an intervening transmission system to deliver the net output to PacifiCorp. Similarly,13

Section 1 of Addendum W clearly states, “Seller shall arrange for the Firm Delivery of14

Net Output to the Point of Delivery.”2515

Q. Please describe the delivery requirements in the Company’s standard off-system16

PPA.17

A. The off-system PPA’s Addendum W defines “Firm Delivery” to mean “uninterruptible18

transmission service that is reserved and/or scheduled between the Point of19

Interconnection and the Point of Delivery pursuant to Seller’s Transmission20

Agreement.”26 The PPA defines “Transmission Agreement” as “the agreement (or21

contemporaneous agreements) between Seller and the Transmitting Entity providing for22

24 Id. at 9 (emphasis added).

25 PAC/103, Griswold/41-42.

26 Id. at 41.
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Seller’s uninterruptible right to transmit Net Output to the Point of Delivery,” and the1

“Transmission Entity” as “the (non-PacifiCorp) operator of the transmission system at the2

Point of Delivery.” 273

Q. What happens if the QF fails to arrange for firm delivery over the intervening4

system to the Point of Delivery?5

A. If a QF fails to arrange for firm delivery of its power, then it cannot obtain standard6

avoided cost pricing. In particular, Addendum W states that, “Whenever Seller fails to7

provide for Firm Delivery of Net Output, all Net Output delivered via non-firm8

transmission rights shall be deemed Excess Output, and therefore subject to the payment9

provision in Section 5.4.” 2810

Q. How do indirectly interconnected QFs ordinarily make transmission arrangements11

to deliver QF power to a utility’s system?12

A. An indirectly interconnected (or off-system) QF will ordinarily contract with a third-party13

transmission provider to deliver QF power to a utility’s system. For example, PacifiCorp14

currently purchases power from seven Oregon off-system QFs that have point-to-point15

third-party transmission arrangements with BPA. As another example, a QF may be16

directly interconnected with Idaho Power but may wish to sell power to PacifiCorp. In17

that case, the QF would enter into a point-to-point transmission arrangement with Idaho18

Power, the intervening utility. Idaho Power would contract with the QF to ensure the19

power is delivered to PacifiCorp’s system on a firm basis.20

Q. What are some characteristics of those transmission arrangements?21

27 Id.

28 Id. at 42.



PAC/100
Griswold/22

Rebuttal Testimony of Bruce W. Griswold

A. These are ordinarily firm point-to-point transmission arrangements. A firm point-to-1

point transmission agreement provides transmission service that is reserved and/or2

scheduled between specified points of receipt and delivery, and includes specific terms3

and conditions commonly recognized in the energy industry as commercially necessary4

to ensure firm delivery of power through a wheel.5

For instance, as is generally described in the Open Access Transmission Tariff6

(OATT), which, as noted above, governs the provision of transmission service for every7

other off-system QF delivery arrangement of which I’m aware, firm point-to-point8

transmission service must be supported by ancillary services and requires the submission9

of schedules. The types of ancillary services that must be purchased by an OATT10

transmission customer will vary depending on the details of the specific delivery11

arrangement, and on whether the transmission customer is self-supplying or purchasing12

certain ancillary services from a third party. Generally speaking, however, OATT13

transmission customers need to self-supply or arrange to purchase certain types of energy14

reserves and imbalance services in order to ensure the firmness and reliability of their15

delivery arrangement.16

In the circumstances where the intervening utility does not have an OATT, an off-17

system QF’s delivery arrangements should also be scheduled, as well as supported by the18

ancillary services needed to ensure the firmness of the delivery and maintain reliability19

within and among the BAA affected by the transmission service.2920

Q. Does Addendum W include additional specific delivery requirements?21

29 See, e.g,. id. at 42-43.
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A. Yes. Addendum W, is entitled the “Generation Scheduling Addendum,”30 and is defined1

by the agreement as “providing for the measurement, scheduling, and delivery of Net2

Output from the Facility to the Point of Delivery via a non-PacifiCorp transmission3

provider.”31 Most importantly, as noted above, Addendum W states that the seller must4

arrange for the firm delivery of its net output to the point of delivery.325

Addendum W also discusses certain energy reserve requirements, stating that6

“The Transmitting Entity [Surprise Valley, here] shall provide all generation reserves as7

required by the WECC and/or as required by any other governing agency or industry8

standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp.”339

Further, Addendum W includes certain scheduling requirements, stating that the QF10

“shall coordinate with the Transmitting Entity(s) to provide PacifiCorp with a schedule of11

the next Day’s hourly scheduled Net Output deliveries at least 24 (twenty-four) hours12

prior to the beginning of the day being scheduled, and otherwise in accordance with the13

WECC Prescheduling Calendar.”34 Addendum W also requires the QF to procure energy14

imbalance service, which it states “is designed to correct a mismatch between energy15

scheduled by the QF and the actual real-time production by the QF.”3516

Q. Why does PacifiCorp’s standard off-system PPA include these requirements?17

30 Id. at 41.

31 Id. at 6.

32 Id. at 42.

33 Id.

34 Id.

35 Id. at 43.
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A. PacifiCorp cannot rely on metering of “physical flow” to validate delivery of power from1

an off-system QF, so a utility requires evidence of commercially appropriate delivery2

arrangements to provide this validation.3

Some of the requirements of the standard off-system PPA, such as the need for4

generation reserves, relate to firmness. A QF that commits to delivering its power on a5

firm basis is entitled to receive the Commission’s standard published avoided cost pricing6

for that power, which includes, when appropriate, the value of capacity in the avoided7

cost pricing. Other requirements of the standard off-system PPA, such as the need for8

hourly scheduling, are needed to ensure PacifiCorp can verify that it is actually receiving9

the power—via a third-party transmission provider—that the QF is supposed to have10

generated and delivered under a PPA.11

Q. Do QF transmission arrangements ordinarily comply with specific industry12

standards?13

Yes. All of the QF transmission arrangements of which I am aware include specific14

standard industry protocols, as well as additional requirements found in the Company’s15

off-system PPA and Addendum W, such as scheduling and reserve requirements with16

cost allocation of specific ancillary services to the QF.17

Q. Why are these standard industry protocols important?18

A. These standard industry protocols are needed to ensure that PacifiCorp receives and can19

validate the delivery of firm power under a QF PPA. They allow PacifiCorp ESM to20

know when QF power will be delivered to PacifiCorp’s system so that PacifiCorp ESM21

can schedule that power for use to serve PacifiCorp’s own load. They allow PacifiCorp22

ESM to know that it can rely on firm delivery of QF power, and therefore count on the23
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power being there when the QF says it will be there. Importantly, the protocols also1

allow PacifiCorp ESM to verify through e-tagging and scheduling that it actually receives2

QF power that the QF has contractually committed to deliver, and informs PacifiCorp3

ESM of the timing and location of the QF power delivery.4

Without these industry standard protocols, power generated by QFs would simply5

be pushed onto a transmission system where it could not be properly accounted for,6

scheduled for load service, or otherwise managed and used.7

Q. What is PacifiCorp’s role in a QF’s delivery of power under an off-system PPA?8

A. PacifiCorp’s role is described in the Company’s Schedule 37. Generally, PacifiCorp9

ESM communicates with the QF about the terms and conditions of the PPA and ensures10

all information is collected and that the QF complies with the requirements of the off-11

system PPA.12

Q. Does either PacifiCorp ESM or PacifiCorp Transmission make wheeling13

arrangements for an off-system QF?14

A. No. PacifiCorp ESM does not make transmission arrangements for a QF and is not a15

party to a QF’s transmission arrangements. The arrangements are entirely the QF’s16

responsibility. PacifiCorp ESM simply confirms that the QF has firm transmission17

arrangements in place that meet the requirements of the standard off-system QF PPA.18

As Mr. Vail explains, PacifiCorp Transmission does not own or operate the intervening19

transmission system needed to deliver an off-system QF’s power to PacifiCorp’s system.20

Again, the QF is responsible for making these arrangements.21

Q. Does PacifiCorp Transmission have any role in the QF’s delivery arrangements?22
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A. As Mr. Vail explains, if an off-system QF enters into a point-to-point transmission1

arrangement with another utility, that utility will need to coordinate with PacifiCorp2

Transmission to make sure PacifiCorp’s system can accept the power.3

Q. Once PacifiCorp Transmission determines that power can be safely and reliably4

received by PacifiCorp’s system, does that mean the QF has made delivery5

arrangements that meet the requirements of a QF PPA?6

A. No. Just because PacifiCorp Transmission determines that QF power can be received by7

PacifiCorp’s system does not mean the QF has made appropriate arrangements to deliver8

that power or that it is, in fact, delivering any power at all.9

Q. Has Surprise Valley been willing to agree to the terms and conditions of the10

Company’s standard off-system QF PPA, including the delivery arrangements11

described in that PPA?12

A. No. Surprise Valley has been either unable or unwilling to provide the delivery13

arrangements required by the Company’s standard off-system PPA. For example, with14

respect to the ancillary services explicitly required by Addendum W of the off-system15

PPA, PacifiCorp asked Surprise Valley what ancillary services will be provided to ensure16

the Paisley Project’s power is delivered to PacifiCorp’s system. Surprise Valley stated,17

“[n]o ancillary services are required to ensure that the Paisley Project’s power is18

delivered to PacifiCorp’s system on a firm basis.”36 In addition to stating that ancillary19

services requirements do not apply to Surprise Valley, Surprise Valley does not concede20

36 See, e.g., Surprise Valley’s Response to PacifiCorp’s Data Request 4.26, attached hereto as PAC/144.
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that the scheduling requirements contained in the Company’s standard PPAs apply to1

Surprise Valley.372

Q. Given these facts, is PacifiCorp willing to sign a standard off-system PPA with3

Surprise Valley for the output of the Paisley Project?4

A. No. PacifiCorp will not sign an off-system QF PPA with Surprise Valley unless Surprise5

Valley provides evidence that it has made transmission arrangements that comply with6

the standard off-system PPA. These delivery requirements were litigated by multiple7

parties, approved by the Commission, and are a mandatory element of a standard off-8

system QF PPA. They ensure a QF makes commercially appropriate delivery9

arrangements so that PacifiCorp can obtain and meaningfully use the power it purchases10

under a PPA.11

3. QF’s Delivery Obligations Under the Commission’s Non-Standard (Schedule12
38) QF PPAs13

Q. What is PacifiCorp’s Schedule 38?14

A. Schedule 38 generally applies to QFs that are larger than the eligible maximum capacity15

threshold in Schedule 37.38 If a QF is not eligible for a standard contract, the QF must16

negotiate the rates, terms, and conditions of a PPA with the purchasing utility.17

Q. How much are QFs paid for power under Schedule 38?18

A. Avoided cost pricing under Schedule 38 is a negotiated price that takes into account the19

Commission-defined specific operating characteristics of the QF at issue. The standard20

37 See, e.g., Surprise Valley’s Response to PacifiCorp’s Data Request 3.79, attached hereto as PAC/135.

38 As noted previously, the maximum capacity threshold is 3,000 kW for solar and 10,000 kW for all other QF types.
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avoided cost price specified in PacifiCorp’s Schedule 37 serves as a starting point for1

negotiated pricing under Schedule 38.392

Q. If Surprise Valley is unwilling or unable to agree to the terms and conditions of a3

standard QF PPA, would PacifiCorp be willing to negotiate a non-standard QF PPA4

with Surprise Valley?5

A. Yes. If Surprise Valley is unable or unwilling to agree to a standard QF PPA, PacifiCorp6

would be willing to negotiate the terms and conditions of a non-standard QF PPA. In7

fact, PacifiCorp has entertained proposals from Surprise Valley that fall outside of the8

terms of the Schedule 37 standard PPAs. That said, the Company would still require9

Surprise Valley to provide delivery arrangements that allow PacifiCorp to verify how10

much power it is receiving from Surprise Valley, as well as where that QF power will be11

delivered and how and when it will be delivered. So far, Surprise Valley has not12

proposed any delivery arrangements that meet these criteria.13

Even if a non-standard delivery proposal provided verifiable delivery, PacifiCorp14

would need to assess the quality of that delivery to make sure it provided the level of15

firmness and customer indifference that the standard off-system PPA provides. If it does16

not, PacifiCorp would need to adjust the avoided cost price to reflect the value of that17

power, as delivered.18

D. Initial Discussions with Surprise Valley19

Q. How would you describe initial discussions with Surprise Valley about a potential20

QF PPA?21

39 The Commission recently issued an order in docket UM 1610 that addresses PacifiCorp’s calculation of non-
standard avoided cost pricing. PacifiCorp has not yet made a compliance filing in that docket. See In re
Investigation into Avoided Cost Contracting and Pricing, Docket No. UM 1610, Order No. 16-174 (May 13, 2016).
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A. The discussions started as a typical Schedule 37 standard QF PPA request. Surprise1

Valley submitted information consistent with Schedule 37 requirements for a standard2

off-system PPA but as information emerged around interconnection, location of the3

Paisley Project within Surprise Valley’s electrical system, the BAA, and Surprise4

Valley’s interest in selling 100% of the net output to PacifiCorp, the discussions became5

much more complicated, particularly regarding whether an off-system or an on-system6

PPA was the appropriate structure.7

Q. When did Surprise Valley first contact PacifiCorp about obtaining a standard QF8

PPA for the Paisley Project?9

A. Surprise Valley first contacted PacifiCorp about obtaining a standard QF PPA for the10

Paisley Project in August 2013.11

Q. Was Surprise Valley eligible for a standard QF PPA?12

A. Yes. The Commission defines a “standard” geothermal QF as a QF that is 10 MW or13

less. So long as Surprise Valley was willing to agree to the terms and conditions of a14

standard template QF PPA, the Paisley Project was entitled to sell power to PacifiCorp15

under a standard QF PPA.16

Q. How are initial communications with a QF ordinarily handled?17

A. When a QF approaches PacifiCorp to obtain a standard QF PPA, PacifiCorp assumes the18

QF will agree to the terms and conditions of the standard QF PPA, and that PacifiCorp19

will then be required to purchase power from that QF under the terms and conditions of20

that standard PPA.21

Q. Can QFs review the terms and conditions of the Company’s standard QF PPAs22

before they approach the Company?23
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A. Yes. The Company’s standard QF PPAs are publicly available on the Company’s1

website along with copies of Schedule 37 and Schedule 38. The Company assumes that a2

QF seeking to execute such a PPA is aware of those terms and conditions. If they have3

not reviewed the standard QF PPA, the Company generally points out the location of the4

PPAs on our website. PacifiCorp’s Schedule 37 also provides specific information about5

obtaining a standard QF PPA that has been prepared specifically for the QF including all6

of the PPA requirements listed in Schedule 37.7

Q. Who did Surprise Valley communicate with when it initially sought a standard QF8

PPA with PacifiCorp?9

A. Surprise Valley initially communicated with John Younie, a PacifiCorp employee who, at10

the time, handled the first line of communications with Surprise Valley.11

Q. Were you Mr. Younie’s supervisor?12

A. Yes.13

Q. Did these communications go smoothly?14

A. The communications went smoothly at first. But as time passed, PacifiCorp realized that15

there were problems with Surprise Valley’s willingness or ability to agree to the terms16

and conditions of a standard QF PPA. Specifically, a number of complicating factors17

regarding the Paisley Project’s configuration revealed themselves.18

Q. How would you characterize those initial communications?19

A. I would characterize them as initially friendly, but undermined by some20

misunderstandings about the requirements of the Company’s standard QF PPAs on21

Surprise Valley’s side, and some misunderstandings about the QF’s configuration and22

Surprise Valley’s intentions regarding power delivery on PacifiCorp’s side.23
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Q. As those communications evolved, what did you learn about the Paisley Project?1

A. As Mr. Younie reported back to me on the communications between the parties, it2

became clear to me that the Paisley Project did not meet the profile of any QF I have3

dealt with in the past. The configuration of the Paisley Project was unique and4

challenging. That configuration created significant problems in negotiating a PPA.5

Q. Once the challenges became apparent, did you take over for Mr. Younie as the6

primary contact person with Surprise Valley?7

A. Yes. Although I was involved in review of Mr. Younie’s work as he progressed on the8

PPA, it became apparent by August 2014 that there were significant challenges with the9

Paisley Project, so I stepped in as the primary point of contact with Surprise Valley.10

E. Delivery Challenges Posed by the Paisley Project’s Configuration11

Q. Where is the Paisley Project located?12

A. As I have noted, the Paisley Project is a geothermal electric generation facility located in13

Paisley, Oregon, interconnected to Surprise Valley’s distribution system and located in14

Surprise Valley’s service territory. The Paisley generator itself is located in a remote15

area on the far side of the majority of Surprise Valley’s load and roughly 50 miles from16

where Surprise Valley’s service territory interconnects with PacifiCorp’s transmission17

system at BPA’s Meter 41, also referred to as the Lakeview Switch.4018

Q. Why is the Paisley Project’s configuration unusual?19

A. There are a number of reasons the Paisley Project’s configuration is unusual. First, the20

Paisley Project is owned by Surprise Valley, another utility. This is not typical of QFs21

40 See Surprise Valley Complaint at 7.
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that I have dealt with. Moreover, it is a QF interconnected with its own electrical system,1

a non-PacifiCorp system within PacifiCorp’s BAA.2

Q. How does Surprise Valley’s interconnection with and ownership of the Paisley3

Project affect the potential use of the Paisley Project’s output?4

A. Because Surprise Valley owns the Paisley Project, Surprise Valley could use the Paisley5

Project in a number of ways. It could use the Paisley Project as a generation resource to6

serve Surprise Valley’s own retail load, in which case that generation could not be sold to7

anyone else. Alternatively, Surprise Valley’s retail load could be served by some other8

generation resource and the Paisley Project’s output could be sold to another entity like9

PacifiCorp. But the ownership and interconnection issues meant that PacifiCorp needed10

to make sure Surprise Valley was actually planning to sell and could physically deliver11

the QF power to PacifiCorp. PacifiCorp needed to make sure Surprise Valley was not12

going to use the Paisley Project’s generation to serve its own load and then try to sell that13

same power to PacifiCorp.14

Q. What concerns are raised by Surprise Valley’s limited access to generation15

resources and its potential use of the Paisley Project to serve Surprise Valley’s own16

load?17

A. The ownership and configuration of the Paisley Project allow Surprise Valley to use the18

Paisley Project to serve its own cooperative’s load. This makes it doubly important for19

PacifiCorp to ensure that Surprise Valley makes arrangements to deliver the QF’s power20

to PacifiCorp in a manner that PacifiCorp can verify to avoid the problem where the same21

power is both used and “sold.”22
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Q. Were there other factors that complicated PacifiCorp’s assessment of whether it1

could verify power delivery from the Paisley Project?2

A. Yes. As we looked into the issue more closely, it became apparent that additional factors3

made it challenging for Surprise Valley to execute a PPA that ensured PacifiCorp would4

physically receive any power from Surprise Valley.5

Q. What are those factors?6

A. First, the location of the Paisley Project on Surprise Valley’s system is problematic for7

Surprise Valley. Second, the fact the Paisley Project is interconnected with Surprise8

Valley’s distribution system, rather than a more commercially sophisticated system,9

poses delivery challenges for Surprise Valley. Third, Surprise Valley’s method of10

serving its load with BPA power raised serious issues about whether any power, let alone11

QF power, was available for sale to PacifiCorp. These problematic issues were12

compounded by the fact that Surprise Valley sought to rely on a non-standard, “swap”13

type of transaction for its delivery obligations, in no small part because that proposal14

relied on the GTA between BPA and PacifiCorp. During contract discussions and15

negotiations it appeared that PacifiCorp was being asked to sign a PPA that would16

obligate it to pay avoided cost prices for power it might never receive. Or in other words,17

to simply accept Surprise Valley’s word that PacifiCorp gets the power from BPA via the18

proposed “swap” arrangements, introducing risk to PacifiCorp’s retail customers.19

1. Location of the Paisley Project20

Q. Why is the location of the Paisley Project on Surprise Valley’s system problematic21

for Surprise Valley?22
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A. The Paisley Project is located in Paisley, which is located on the far northeast side of

Surprise Valley’s system (A). Surprise Valley’s retail load is located between the Paisley

Project and the Lakeview Switch (B), where the Paisley Project intends to deliver power

to PacifiCorp’s system. This means that the Paisley Project’s output would need to pass

through Surprise Valley’s own load before reaching PacifiCorp’s system.

Q. As a practical matter, what does this mean?1

A. It means that Surprise Valley cannot physically deliver the full output of the Paisley2

Project to PacifiCorp’s system. After the generation leaves the plant, some amount of3

that generation will be consumed by Surprise Valley’s retail load, and only the remainder4
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will be physically delivered to PacifiCorp’s system at the Lakeview switch point of1

delivery.2

Q. Assuming Paisley were generating power, how much of Paisley’s power would be3

physically delivered to PacifiCorp’s system after Paisley’s generation passes4

through Surprise Valley’s load?5

A. Very little. After the parties ran into difficulties with delivery issues, PacifiCorp6

conducted flow studies on Surprise Valley’s system. Those flow studies confirmed that7

even if the Paisley Project were generating at full capacity, less than one percent of the8

generator output would actually reach PacifiCorp’s system.9

Q. Would PacifiCorp be willing to purchase the amount of power that is physically10

delivered by Surprise Valley to the Lakeview switch, up to the net output of the11

Paisley Project?12

A. Yes. If Surprise Valley were willing to sign a standard on-system QF PPA, PacifiCorp13

would treat Surprise Valley’s distribution system as a long tie-line interconnecting the QF14

with PacifiCorp’s system, a viable option because of the Paisley Project’s ownership.15

PacifiCorp would then purchase the amount of power that is physically delivered to16

PacifiCorp’s system and verified by a meter between the systems, up to the net output of17

the Paisley Project.18

Q. Is Surprise Valley willing to sign such an agreement?19

A. No. Surprise Valley recognizes that little or no power would physically flow to20

PacifiCorp’s system, yet it insists on selling the full output of the plant (minus station21

service and line losses). PacifiCorp will only purchase the metered flow under the on-22

system QF PPA, per the terms of that agreement. Yet Surprise Valley continues to assert23
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that the standard, on-system QF PPA “allows Surprise Valley to sell the entire net output1

to PacifiCorp.”412

Q. What options does this leave Surprise Valley?3

A. If Surprise Valley is unwilling to sign a PPA that relies on metered flow between the4

parties’ systems, but instead wishes to sell the full net output of the plant, Surprise Valley5

must find a way to verifiably transmit or wheel the Paisley Project’s power to6

PacifiCorp’s system.7

2. The Paisley Project’s Interconnection with Surprise Valley’s Distribution8
System9

Q. Why does the fact that the Paisley Project is interconnected with Surprise Valley’s10

distribution system pose challenges for Surprise Valley?11

A. Surprise Valley operates a non-FERC jurisdictional distribution system that does not12

seem to be set up to manage a commercially appropriate wheeling arrangement. If a QF13

cannot manage physical delivery of its power to a utility’s system, as Surprise Valley14

cannot, a QF must make wheeling arrangements to deliver its power to a utility’s system.15

Q. Please explain.16

A. Parties that are delivering physical power to other parties need to make appropriate17

commercial arrangements to ensure power is appropriately accounted for between each18

party’s electrical systems. These commercial arrangements can include requirements like19

scheduling, e-tagging, procurement and provision of ancillary services, etc. Transmission20

providers like BPA, Avista, or PacifiCorp Transmission have systems and business21

practices in place that let them transmit power over their systems using these standard22

commercial indicia of reliability and verification. A small cooperative like Surprise23

41 See, e.g., Surprise Valley’s Response to PacifiCorp’s Data Request 3.48, attached hereto as PAC/125.
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Valley rarely undertakes such commercial deliveries and therefore may not be set up to1

meet the same industry standards for transmitting power as larger, FERC-jurisdictional2

utilities. This does not mean that Surprise Valley can simply ignore the industry3

standards or that PacifiCorp can or will accept an inferior or unacceptable method of4

delivery that puts its customers at risk for overpayment or under-delivery.5

Q. Is Surprise Valley capable of making firm transmission arrangements that comply6

with industry delivery standards?7

A. Based on my discussions with Surprise Valley, Surprise Valley does not appear to be8

willing or capable of doing so at this point in time, though it could presumably take steps9

to elevate its level of delivery service.10

Q. How would Surprise Valley accomplish that?11

A. That would be up to Surprise Valley. The QF is responsible for making and paying for12

the wheeling arrangements to deliver the power to PacifiCorp.42 The acceptable firm13

transmission standards are well known in the industry and PacifiCorp believes that14

Surprise Valley should be responsible for providing them in return for receiving the15

published standard avoided cost pricing for the full net output of their QF. As I pointed16

out earlier, we currently have multiple off-system PPAs in Oregon, and several in other17

states as well. All of these off-system PPAs are currently either providing or securing the18

necessary wheeling arrangements to deliver firm power to PacifiCorp. PacifiCorp is not19

sure precisely what capabilities Surprise Valley has, but at this point in time, it does not20

appear that Surprise Valley is capable of providing or has taken the initiative to21

42 PAC/103 at Griswold/42.
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understand the industry standard requirements identified in Addendum W of the off-1

system PPA.2

Q. Is Surprise Valley willing to do so?3

A. That is unclear. To this point, Surprise Valley has not been willing to provide PacifiCorp4

with evidence that it is willing to provide firm delivery of the Paisley Project’s power to5

PacifiCorp’s system. For example, during negotiations, Surprise Valley never explained6

how it would reserve capacity on its system to allow for firm delivery; how it would7

provide ancillary services, including generation reserves; or how it would comply with8

industry-standard hourly scheduling protocols. Instead, Surprise Valley has simply9

insisted that it wants a PPA for the full net output of the Paisley Project at full avoided10

cost, while drawing a line in the sand and stating that it is unwilling to “purchase11

unreasonably expensive ‘transmission arrangements.’”43 Assuming Surprise Valley12

considers it “unreasonably expensive” for Surprise Valley to make industry-standard13

transmission arrangements that allow PacifiCorp to verify how much power Surprise14

Valley is delivering to PacifiCorp’s system, Surprise Valley would appear unwilling to15

provide those arrangements.16

Q. Does it matter that the Paisley Project is owned by Surprise Valley? How can17

Surprise Valley make a delivery arrangement with itself?18

A. Surprise Valley need not sign a contract with itself to be entitled to an off-system QF19

PPA, but it would nevertheless need to describe its firm delivery arrangements for20

PacifiCorp, obtain ancillary services supporting the delivery arrangement, arrange for21

hourly scheduling, and arrange for the ancillary services and other requirements of an off-22

43 PAC/126.
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system PPA. Regardless of who owns a QF, the reason for requiring industry-standard1

wheeling arrangements for an indirectly interconnected QF remains the same. These2

industry standards provide indicia of verifiable delivery and passage of title that are3

necessary to make a PPA meaningful.4

Q. Is it PacifiCorp’s responsibility to ensure that a QF can make commercially5

appropriate QF arrangements to deliver QF power to a purchasing utility’s system?6

A. No. The delivery of power from a QF to a utility’s system has always been a QF’s7

responsibility. That said, PacifiCorp employees have spent an enormous amount of time8

and effort in discussions with Surprise Valley and behind the scenes trying to understand9

the implications of the Paisley Project’s configuration and to make Surprise Valley’s10

situation work, despite the fact that Surprise Valley has been unwilling or unable to make11

standard delivery arrangements.12

Q. What do you view as the source of Surprise Valley’s difficulties in delivering its13

power to PacifiCorp’s system?14

A. For the reasons explained above, Surprise Valley’s siting of its project means that it15

cannot sell the entire net output of the plant through a direct interconnection. The16

location of the plant means that Surprise Valley must provide a commercially appropriate17

wheeling arrangement that allows PacifiCorp to verify receipt of QF power, which18

Surprise Valley has had trouble providing or has suggested are unreasonable and19

expensive.20

Q. If Surprise Valley did not sell its power to PacifiCorp, how else could Surprise21

Valley use the Paisley Project’s power?22
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A. Surprise Valley could use the Paisley Project to serve its load, as it currently appears to1

be doing, or it could force BPA to take the power as an offset to Surprise Valley’s all-2

requirements contract with BPA.44 Instead, it has chosen to sell the power to PacifiCorp3

to obtain a higher price for that power while securing the lower priced all-requirements4

deliveries from BPA. This is Surprise Valley’s right, but it does require Surprise Valley5

to meet certain obligations and industry standards before the Paisley Project can enjoy the6

benefit of PacifiCorp’s higher avoided cost pricing. Specifically, Surprise Valley first7

has to show that it is able to deliver the QF’s power to PacifiCorp’s system so that8

PacifiCorp and its customers actually get the benefit of that power and PacifiCorp is not9

just subsidizing Surprise Valley’s customers so they retain their lower rates through their10

BPA all-requirements contract.11

3. Surprise Valley’s All-Requirements Contract with BPA12

Q. Why did Surprise Valley’s contractual arrangements for serving its own load raise13

concerns for PacifiCorp?14

A. Surprise Valley has an all-requirements power supply contract with BPA. Under that15

contract, BPA supplies all of the power required to meet Surprise Valley’s load.45 When16

the parties were still in the midst of PPA discussions (before Surprise Valley filed its17

complaint), the all-requirements contract with BPA treated the Paisley Project as a load-18

serving resource.4619

44 Surprise Valley stated that it considered selling the power to BPA but BPA was “not interested in purchasing the
net output.” Surprise Valley’s Response to PacifiCorp’s Data Request 3.34, attached hereto as PAC/1.23.

45 SVEC/100, Kresge/6 (“We are a full requirements customer of BPA. This means that BPA provides power to
meet all of Surprise Valley’s electric needs.”).

46 Surprise Valley’s Response to PacifiCorp’s Data Request 4.14 (“If the BPA and Surprise Valley power sale
agreement had not been modified to reflect the existence of the Paisley Project, then it would appear that the Paisley
Project served Surprise Valley’s retail load. This would result in Surprise Valley’s retail load appearing smaller. To
ensure that the net output of the Paisley Project did not appear to serve Surprise Valley’s retail load, the net output
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Q. What concerns did this raise for PacifiCorp?1

A. The fact that Surprise Valley’s contract with BPA treated Paisley as a load-serving2

resource meant that if the Paisley Project were generating power, and that power were3

used to serve Surprise Valley’s load (as Surprise Valley conceded it would), BPA would4

then be obligated to supply only the net retail load under its all-requirements contract5

with Surprise Valley and would schedule less power for delivery to Surprise Valley’s6

system.7

Q. How much would BPA’s scheduled deliveries to Surprise Valley have been reduced8

under the contract?9

A. In theory they would have been reduced by the amount of the Paisley Project’s output.10

Q Can you provide an example of how this might have affected the amount of power11

available on Surprise Valley’s system?12

A. Yes. Imagine that Surprise Valley’s total load was 10 MW and the Paisley Project was13

not generating power. In this case, BPA would have been obligated to schedule 10 MW14

of power for delivery to Surprise Valley, the full amount of Surprise Valley’s load needs.15

Now imagine that Surprise Valley’s total load was 10 MW and the Paisley Project was16

generating 3 MW. In this case, BPA would have been obligated to deliver only 7 MW to17

Surprise Valley under Surprise Valley’s all-requirements contract with BPA because18

Paisley would be serving the additional 3 MW of load.19

Q. How would that have affected Surprise Valley’s ability to sell the Paisley Project’s20

output as a QF?21

of the Paisley Project needed to be measured.”) (attached hereto as PAC/142); Surprise Valley’s Response to
PacifiCorp’s Data Request 4.71 (“Without the contract amendment, the Paisley Project would contractually serve
Surprise Valley’s load.”) (attached hereto as PAC/150).
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A. If PacifiCorp entered into a QF PPA to purchase the full net output of the Paisley Project1

(here, 3 MW), it would not have received that 3 MW. BPA would have provided 7 MW2

to Surprise Valley’s system, and Paisley’s 3 MW would have been used to serve Surprise3

Valley’s remaining load. These are Surprise Valley’s only resources, and they are4

required to meet Surprise Valley’s load. Thus, in this scenario, there would be no “extra”5

power available for purchase by PacifiCorp.6

Q. What is the significance of this power deficit in a situation where PacifiCorp cannot7

verify how much power it is (or is not) receiving under a QF PPA with Surprise8

Valley?9

A. This deficit of power would not be an issue if Surprise Valley provided or acquired10

delivery services consistent with an off-system QF PPA that allowed PacifiCorp to verify11

how much power it was (or was not) receiving. PacifiCorp would know that it received12

no power, and it would not pay Surprise Valley for anything. On the other hand, if13

PacifiCorp could not verify physical power delivery under the PPA (because Surprise14

Valley failed to make verifiable delivery arrangements), but PacifiCorp was nevertheless15

required to purchase the amount of energy generated by the Paisley Project under a PPA,16

PacifiCorp would be paying for power that simply did not get to our system. This17

unacceptably introduces risk to PacifiCorp’s retail customers.18

Q. Did BPA get involved in these discussions?19

A. Yes. BPA verbally agreed at one point to informally assist with what I will call the20

“contractual power deficit” problem.21

Q. Was PacifiCorp ESM amenable to this offer?22
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A. Yes. If BPA had been willing to put the offer in writing and agree to provide Surprise-1

Valley specific hourly schedules for power delivery, PacifiCorp would have been willing2

to work with the offer. But BPA was not. After Surprise Valley filed its complaint3

against PacifiCorp, BPA and Surprise Valley appear to have amended their power sales4

agreement to eliminate the “contractual” use of Paisley as a load-serving resource. This5

solved one problem PacifiCorp identified with Surprise Valley’s proposed delivery6

method during PPA negotiations, but it did not solve all of the problems. Critically, BPA7

continues to refuse to provide PacifiCorp with the type of granular schedules that would8

allow PacifiCorp to verify physical receipt of the Paisley Project’s power. I will discuss9

this issue next.10

4. PacifiCorp’s General Transfer Agreement (GTA) with BPA11

Q. Are there other complications caused by Surprise Valley’s method of load service?12

A. Yes. If Surprise Valley is unwilling or unable to make standard QF power delivery13

arrangements, which has been the case, the fact that BPA serves Surprise Valley’s load14

through an agreement with PacifiCorp called the GTA is a complicating factor.15

Q, What is the GTA?16

A. The GTA47 is a reciprocal transfer agreement between PacifiCorp and BPA that provides17

for the transfer of energy across PacifiCorp’s transmission and distribution system to18

certain of BPA’s wholesale power customers, including Surprise Valley. Under the19

agreement, BPA schedules power to PacifiCorp’s system, and PacifiCorp Transmission20

delivers that power to certain of BPA’s customers on BPA’s behalf. BPA does the same21

in return for PacifiCorp. PacifiCorp schedules power to BPA’s system, and BPA22

47 The GTA can be found at PAC/101.
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delivers that power to certain of PacifiCorp’s customers on PacifiCorp’s behalf. At the1

end of each month, BPA and PacifiCorp true-up the transfer amounts between the two2

utilities.3

Q. Does BPA serve Surprise Valley’s load through the GTA?4

A. Yes. Surprise Valley purchases all of its load needs from BPA. Under the GTA,5

PacifiCorp Transmission delivers this BPA power to Surprise Valley on BPA’s behalf.6

Q. Is the GTA relevant to Surprise Valley’s attempt to obtain a PPA?7

A. The GTA is a critical component for the success of the non-standard delivery proposals8

Surprise Valley has tendered to PacifiCorp since April 2014. It remains a critical element9

of the delivery proposals that form the basis of Surprise Valley’s complaint, as well as the10

proposals in its direct testimony.11

Q. Why do you say that Surprise Valley relies on “non-standard” delivery proposals?12

As I noted above, Surprise Valley does not want to sign a standard on-system PPA13

because little or no power physically flows from the Paisley Project (or from Surprise14

Valley’s system at all) to PacifiCorp’s system. Surprise Valley has also historically been15

either unwilling or unable to make the commercially appropriate transmission16

arrangements required by a standard off-system PPA, which requires a QF to provide,17

among other things, industry-standard scheduling and ancillary services. Instead, since18

April of 2014, Surprise Valley has tendered “alternative” delivery arrangements to19

PacifiCorp seeking a PPA for the full output of the Paisley Project, which PacifiCorp has20

consistently rejected. These have been referred to as Surprise Valley’s “concept paper,”21

or “swap,” and Surprise Valley’s “displacement” or “offset” proposals.22
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At their most basic, these proposals would allow Surprise Valley to simply run the1

Paisley Project and use the QF generation to serve Surprise Valley’s load. Surprise2

Valley would make no transmission arrangements whatsoever. PacifiCorp would then3

simply “keep” some of the power PacifiCorp Transmission was delivering to Surprise4

Valley on BPA’s behalf under the GTA.5

Q. Please explain how Surprise Valley’s reliance on the GTA is problematic.6

A. Surprise Valley’s delivery proposal has a number of issues, some of them legal issues7

that will be addressed in briefing. The biggest problem is that PacifiCorp cannot verify8

how much power BPA will schedule to Surprise Valley’s system under the GTA.9

Without that information, PacifiCorp cannot tell how much extra power the Paisley10

Project is actually delivering to PacifiCorp’s system.11

BPA schedules power for PacifiCorp Transmission to deliver to its customers12

under the GTA on an aggregated BAA.48 It does not schedule power specifically to13

individual customers like Surprise Valley; rather, it takes historical meter data for each of14

its customers and rolls it up to a single large hourly schedule delivered daily to15

PacifiCorp’s system.49 BPA’s aggregated scheduling makes it impossible for16

PacifiCorp’s ESM to verify how much physical power is being over-scheduled from BPA17

that is attributable to the Paisley generation under Surprise Valley’s various delivery18

proposals.19

Q. Why does this create verification problems?20

48 Surprise Valley’s Response to PacifiCorp’s Data Request 3.39 (explaining that BPA treats Surprise Valley’s load
as part of its “aggregated loads” for all of its requirements customers) (attached hereto as PAC/124).

49 Id.
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A. Even without industry-standard delivery arrangements, PacifiCorp might be able to verify1

how much power it receives from the Paisley Project if it has three pieces of data it needs2

to “true up” the amount of QF power available for purchase under the PPA: (1) The3

generator output of the Paisley Project at the facility; (2) Surprise Valley’s load at the4

Lakeview Switch; and (3) the amount of power scheduled by BPA to Surprise Valley’s5

system. PacifiCorp has access to (1) and (2), but because of BPA’s aggregate scheduling6

practices, PacifiCorp does not have access to (3).7

Q. Do you think Surprise Valley is aware of this flaw in its delivery proposals?8

A. I believe so. After PacifiCorp filed its answer to Surprise Valley’s complaint in this9

docket, Surprise Valley moved to strike all of PacifiCorp’s references to the GTA in10

PacifiCorp’s answer.50 This motion was denied, but it remains clear that Surprise Valley11

does not want PacifiCorp to talk about the GTA.12

Q. Has Surprise Valley attempted to limit discussion of the GTA in other ways?13

A. Yes. Surprise Valley consistently states that the Commission cannot address the GTA14

because it is outside of the Commission’s jurisdiction. For example, Surprise Valley15

witness Brad Kresge’s direct testimony asks the Commission to find that Surprise Valley16

has made “sufficient transmission arrangements” to enable a sale of the full net output of17

the Paisley Project, but then he drops a footnote stating that his counsel has explained that18

some of “PacifiCorp’s transmission arrangements arguments” may be outside of the19

Commission’s jurisdiction to address.5120

Q Do you believe the “arguments” in Mr. Kresge’s footnote refer to the GTA?21

A. Yes.22

50 See Surprise Valley’s Motion to Strike or Clarify Scope of Proceeding (Nov. 6, 2015)

51 See SVEC/100, Kresge/2.
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Q. How do you assess Surprise Valley’s argument that the Commission should not1

discuss the GTA?2

A. I think it is impossible for the Commission to “not discuss the GTA” in this case, because3

(1) Surprise Valley has made it an integral part of its conceptual power delivery proposal,4

and (2) the way Surprise Valley is trying to use it has fatal flaws that would prevent5

PacifiCorp and its customers from verifying that they receive any physical power from6

Surprise Valley/BPA under a PPA.7

Q. How did PacifiCorp respond to Surprise Valley’s assertion that the GTA cannot be8

discussed anywhere but FERC?9

A. When PacifiCorp reviewed Surprise Valley’s direct testimony, it became clear that10

Surprise Valley was going to rely heavily on the GTA as a critical element of delivery in11

this case. Yet Surprise Valley has consistently stated that the Commission cannot discuss12

the GTA, only FERC can do so. Consequently, on April 6, 2016, PacifiCorp moved to13

suspend the procedural schedule in this docket so PacifiCorp could seek guidance on14

Surprise Valley’s delivery proposals, including the GTA element, at FERC.15

Q. Did the Commission grant PacifiCorp’s motion?16

A. No. The Administrative Law Judge (ALJ) denied the motion. The ALJ held that17

preemption did not bar the Commission from ruling on the issues in this docket and that18

the Commission has authority to implement PURPA.5219

Q. How do you interpret that ruling?20

52 Surprise Valley Electrification Corp. v. PacifiCorp, d/b/a Pacific Power, Ruling Denying Motion to Suspend
Procedural Schedule and Hold Proceedings in Abeyance, Docket No. UM 1742 (Apr. 29, 2016).
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A. I interpret that ruling to mean that the Commission is willing and able to address the1

issues in Surprise Valley’s complaint and direct testimony, as well as PacifiCorp’s2

arguments in response to Surprise Valley, including arguments about the GTA.3

Q. How does Surprise Valley make the GTA a critical part of its delivery proposal?4

A. Surprise Valley leaned heavily on the GTA for one of its delivery proposals as far back as5

April 2014, when it provided PacifiCorp with a “concept paper” that detailed its proposed6

delivery method. PacifiCorp was not sure to what extent Surprise Valley would continue7

to rely on the GTA in its testimony in this case, but its direct testimony confirms the8

critical nature of the GTA to Surprise Valley’s arguments. For example, at Exhibit9

SVEC/300, Saleba-Tabone/3-4, witnesses Saleba and Tabone summarize Surprise10

Valley’s power delivery proposal in several bullet points. One of those bullet points11

states that, under Surprise Valley’s proposed delivery method, “a portion of the BPA12

power delivered to PacifiCorp on behalf of Surprise Valley will be retained by PacifiCorp13

for its own use.”5314

Q. Does this passage refer to the GTA?15

A. Yes. The passage actually means, “a portion of the BPA power delivered to PacifiCorp16

on behalf of Surprise Valley under the GTA will be retained by PacifiCorp for its own17

use.” And, to correct the statement, PacifiCorp does not deliver any power “on behalf of18

Surprise Valley.” PacifiCorp delivers power on behalf of BPA, PacifiCorp’s counterparty19

to the GTA.20

Q. Why is this a problem?21

53 SVEC/300, Saleba-Tabone/3.
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A. This “retention” of BPA power is the only way PacifiCorp would receive power under1

Surprise Valley’s proposed PPA. This is problematic for numerous reasons, but the most2

critical flaw is that currently under the GTA, BPA gives PacifiCorp Transmission an3

aggregated schedule for a group of BPA’s wholesale preference customers.54 That power4

is delivered to a number of delivery points across PacifiCorp’s western BAA. This5

means that PacifiCorp cannot know how much power BPA has actually scheduled for6

delivery to Surprise Valley’s system at any time, or ever. Thus, even if Surprise Valley’s7

delivery proposal somehow worked in theory—that is, even if it appropriately transferred8

title of power to PacifiCorp and otherwise complied with PURPA—it would still be a9

non-starter because it would leave PacifiCorp with no idea whether it was actually10

receiving physical power anywhere on its system under the proposed PPA.11

Surprise Valley is trying to use PURPA to arbitrage low-cost Tier 1 BPA12

preference power for PacifiCorp’s much more lucrative avoided cost pricing. At a13

minimum, PacifiCorp should be able to validate how much of that power it receives.5514

Q. Is BPA willing to provide more granular, Surprise Valley-specific schedules?15

A. No. My understanding is that Surprise Valley has asked for such schedules but BPA has16

consistently refused to provide them. As Mr. Vail explains in his testimony, PacifiCorp17

Transmission recently contacted BPA to make one last attempt to obtain Surprise Valley-18

specific schedules from BPA, but BPA refused.19

IV. SURPRISE VALLEY’S COMPLAINT20

Q. What does Surprise Valley allege in its complaint?21

54 PAC/124 (explaining that BPA treats Surprise Valley’s load as part of its “aggregated loads” for all of its
requirements customers).

55 It should also be able to validate where and when it receives that power.
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A. Surprise Valley makes two key assertions in its complaint. It argues that it committed to1

sell the Paisley Project’s full net output to PacifiCorp before August 20, 2014, and that it2

therefore has a LEO that entitles it to pre-August 20, 2014 avoided cost rates for the full3

net output of the Paisley Project. It also argues that PacifiCorp acted in bad faith during4

negotiations and seeks penalties against PacifiCorp.5

Q. Do you agree with these assertions?6

A. No.7

Q. Were you surprised by any of the allegations in Surprise Valley’s complaint?8

A. Yes. I was surprised by many of the allegations of bad faith, and by a number of Surprise9

Valley’s assertions about promises PacifiCorp had made. I believe a number of Surprise10

Valley’s statements are misunderstandings or are simply wrong.11

Q. Do any particular misunderstandings stand out?12

A. Yes. I disagree with many of Mr. Culp’s and Mr. Kresge’s assertions, but one13

misunderstanding throughout the testimony stands out. PacifiCorp did a number of14

studies during the course of the parties’ negotiations to determine how PacifiCorp might15

receive the Paisley Project’s net output in a way that would allow PacifiCorp to16

physically meter and measure that output. Surprise Valley consistently suggests that17

PacifiCorp’s ability to “receive” Surprise Valley’s net output equated to PacifiCorp18

accepting that Surprise Valley was “delivering” the net output.56 These are two different19

things. PacifiCorp Transmission’s ability to receive QF power on PacifiCorp’s system20

56 SVEC/100, Kresge/16 (“PacifiCorp ESM made it clear that the purpose of this internal request for network
transmission would be to identify and resolve all issues related to metering and measuring the Paisley Project’s net
output that would be required for PacifiCorp ESM to take delivery and title to the entire net output for its use.”);
SVEC/200, Culp/8 (“[The] system impact study that resulted from the network transmission request would show the
system upgrades required in order to receive the Paisley Project into PacifiCorp’s system.”); SVEC/300, Saleba-
Tabone/21 (same); Surprise Valley Complaint at 10 (same).
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and measure its flow is not the same thing as a QF’s ability to deliver that power. There1

are times of the year when Surprise Valley’s loads are low and Paisley generation in2

excess of load would be received on PacifiCorp’s system at Lakeview Switch; however,3

that is different than Paisley delivering the full net output to PacifiCorp. In fact, Surprise4

Valley has been extremely careful about the use of the word “receive” in this context,5

which suggests it may be aware of the difference.6

A. Legal Construct in Surprise Valley’s Complaint7

Q. Given the flaws you have described in Surprise Valley’s delivery proposals, how8

does Surprise Valley’s complaint describe Surprise Valley’s entitlement to a QF9

PPA?10

A. Surprise Valley relies on two theories for its entitlement to a QF PPA in its complaint:11

First, it relies on what I will call FERC’s Order No. 69 “offset” or “displacement” theory.12

Second, it relies on FERC’s “simultaneous purchase and sale” construct.57 Surprise13

Valley uses these theories to argue that it need not make traditional delivery14

arrangements for the Paisley Project’s power.15

Q. Do you agree that these constructs apply here?16

A. No.17

1. FERC’s Order No. 69 Offset Construct18

Q. What is FERC’s Order No. 69 “Offset” construct?19

A. As I understand it, FERC recognizes an extremely narrow “offset” alternative to an off-20

system QF’s requirement to wheel its power to a purchasing utility.58 FERC’s Order21

57 Surprise Valley Complaint at 24-27.

58 Small Power Production and Cogeneration Facilities; Regulations Implementing Section 210 of the Public Utility
Regulatory Policies Act of 1978, Order No. 69, 45 Fed. Reg. 12214, 12222 (1980) (Order No. 69).
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No. 69 states that an all-requirements utility—like Surprise Valley—can use QF power to1

serve its own load, displacing the energy that would have been supplied by its all-2

requirements supplier—like BPA. That all-requirements supplier will be deemed to have3

purchased the QF power without receiving actual physical delivery or wheel of QF4

power.595

Q. Who would be Surprise Valley’s all-requirements supplier in this context?6

A. BPA.7

Q Does Surprise Valley attempt to apply the “offset” construct to sell QF power to8

BPA?9

A. No. It attempts to apply it to PacifiCorp, which does not work. Under FERC’s10

description of the offset or displacement construct, Surprise Valley could use the Paisley11

Project’s output to serve Surprise Valley’s own load. That power would displace12

Surprise Valley’s load requirements, and therefore would decrease the amount of13

electricity that Surprise Valley would otherwise purchase from BPA under Surprise14

Valley’s all-requirements contract with BPA. The power would be “deemed” purchased15

by BPA. But at this point in the analysis, Surprise Valley veers away from Order 69,16

which would apply the offset to BPA, and attempts to apply the offset to PacifiCorp.17

Q. Does this make sense?18

A. No. This suggestion is not only impossible under the various parties’ existing contractual19

arrangements, but also appears to be inconsistent with Order No. 69.20

59 Order No. 69 at 12219 (“Under paragraph (d), if the qualifying facility consents, an all-requirements utility which
would otherwise be obligated to purchase energy or capacity from the qualifying facility would be permitted to
transmit the energy or capacity to its supplying utility. In most instances, this transaction would actually take the
form of the displacement of energy or capacity that would have been provided under the all-requirements
obligation.”) (emphasis added).
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Q. Does PacifiCorp sell any wholesale power to Surprise Valley at all that could be the1

subject of such an “offset”?2

A. No. PacifiCorp ESM, Surprise Valley’s proposed counterparty under the PPA, makes no3

wholesale power sales to Surprise Valley. Even if FERC’s Order 69 offset provision4

could theoretically apply to any party selling power to a cooperative (rather than limiting5

the construct to all-requirements sellers, as FERC does), the offset provision would still6

not apply to PacifiCorp.7

Q. When PacifiCorp Transmission delivers power to Surprise Valley on behalf of BPA,8

what is its role?9

A. PacifiCorp Transmission simply delivers BPA’s power to Surprise Valley.6010

Q. Has Surprise Valley tried to use the offset provision to “sell” Paisley’s power to11

BPA, its all-requirements provider?12

A. Surprise Valley states that it tried to sell the Paisley Project’s output to BPA, but BPA13

was “not interested in purchasing the net output.”6114

2. FERC’s Simultaneous Purchase and Sale Construct15

Q. Does Surprise Valley make another Order 69 argument in its complaint?16

A. Yes. Surprise Valley argues that it is entitled to a PPA for the full net output of the17

Paisley Project because a “QF may enter into a ‘simultaneous purchase and sale’ in which18

60 There are a multitude of reasons the theory does not apply to PacifiCorp Transmission, aside from the fact that it
does not fit into the Order No. 69 construct. For example: (1) PacifiCorp Transmission has no legal title to the
power it delivers on behalf of BPA—it cannot just “keep” it; (2) the applicable contracts—which Surprise Valley
does not appear to understand—leave no “extra” power for PacifiCorp Transmission to “keep,” so there is nothing to
“keep”; and (3) PacifiCorp Transmission does not buy and sell power to serve load. Rather, it is BPA Tier 1 power
sourced from BPA’s power resources to serve BPA’s own customers. Even if PacifiCorp Transmission could
theoretically “keep” such power to serve customer load, which it cannot do for a host of reasons, PURPA does not
obligate PacifiCorp to purchase BPA Tier 1 power at avoided cost rates when PacifiCorp cannot even verify
delivery sufficient to cover the amount of the QFs net output.

61 PAC/123.
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the QF sells to the utility its entire net output, while simultaneously purchasing from the1

utility its full electric requirements at tariff rates.”622

Q. Are you familiar with the concept of the “simultaneous purchase and sale” under3

PURPA?4

A. Yes. Surprise Valley cites FERC Order 69 for the concept, but this Commission also5

addressed the concept in docket UM 1129 and adopted a related stipulation in Order6

No. 07-360. I participated in that docket as a witness and I am familiar with the concept.7

Q. What is the “simultaneous purchase and sale” construct?8

A. Under a “simultaneous purchase and sale,” a QF sells its entire net output to a utility9

while simultaneously purchasing its full electrical requirements from that utility at10

tariffed retail rates.11

Q. Does this concept apply to the Paisley Project?12

A. Not insofar as PacifiCorp is concerned. Although the Paisley Project wants to sell its net13

output to PacifiCorp, it does not simultaneously purchase its electrical requirements from14

PacifiCorp.15

Q. Why doesn’t the Paisley Project purchase its electrical requirements from16

PacifiCorp?17

A. The Paisley Project is not a PacifiCorp customer and it is not directly interconnected with18

PacifiCorp’s system. Moreover, the electrical requirements of a QF are generally things19

like station service needed to power the QF, not, as Surprise Valley appears to assert20

here, load service for an entire cooperative.21

62 Surprise Valley’s Complaint at 26 (citations omitted).
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3. Conclusions about Order No. 691

Q. Does FERC Order 69 eliminate Surprise Valley’s requirement to deliver its power2

to PacifiCorp’s system?3

A. No. PURPA, Oregon law, and the Commission’s standard PPA require an off-system QF4

to wheel its power to an indirectly interconnected utility before that utility is required to5

purchase that power under PURPA. FERC Order 69 does not eliminate these6

requirements for parties like Surprise Valley and PacifiCorp under either of the theories7

put forth by Surprise Valley.8

B. Delivery Proposal in Surprise Valley’s Direct Testimony9

Q. Please describe the QF power delivery proposal in Surprise Valley’s direct10

testimony.11

A. Surprise Valley’s delivery proposal is described in Surprise Valley’s “concept paper” and12

the testimonies of Saleba and Tabone (Exhibit SVEC/300) and Anderson (Exhibit13

SVEC/400). It is similar to the concept paper in the sense that, under Surprise Valley’s14

most recent delivery proposal, the Paisley Project’s power would be used to serve15

Surprise Valley’s load and PacifiCorp would theoretically “keep” some of the power16

PacifiCorp delivers to Surprise Valley on BPA’s behalf under the GTA. It basically17

states as follows:18

 BPA schedules power to PacifiCorp Transmission (under the GTA) for delivery to19

Surprise Valley at the Lakeview Switch.20

 BPA continues to supply Surprise Valley with its full load requirements under the all-21

requirements contract between BPA and Surprise Valley as if the Paisley Project22

generation were not serving any Surprise Valley load.23
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 When Paisley Project is generating, additional power will be added to PacifiCorp1

Transmission’s system equal to the Paisley Project output less transmission line2

losses.3

 PacifiCorp Transmission also delivers power to PacifiCorp retail customers in the4

area surrounding Surprise Valley’s service territory sufficient to meet their load5

needs.6

 The “excess” power will be supplied to PacifiCorp’s retail customers and PacifiCorp7

generation serving PacifiCorp’s Mile High substation will be reduced by the net8

output at the Paisley Project.9

 PacifiCorp will pay Surprise Valley for this “excess” power at avoided cost prices in10

the QF PPA.11

Q. Is this power delivery method consistent with the Company’s Commission-approved12

on- or off-system PPAs?13

A No.14

Q. Does that mean the Company is unwilling to entertain the proposal?15

A. The Company is willing to entertain any proposal under which a QF delivers physical16

power to PacifiCorp’s system. If a QF’s power delivery proposal is of a lower quality17

than the delivery required by PacifiCorp’s standard PPA, it may affect the pricing of that18

power under Commission precedent.63 But so long as a QF verifiably delivers physical19

QF power to PacifiCorp’s system, PacifiCorp is willing to purchase that power under20

PURPA.21

63 Direct Testimony of Stefan Brown, Docket No. UM 1129, Staff Exhibit 2200 at 8 (March 24, 2006), attached as
PAC/105 (“The utilities have proposed that their standard off-system QF contract specify the use of firm
transmission. If a QF wants to use non-firm transmission to deliver its output to the purchasing utility it may do so,
but it would not receive capacity payments and would have to execute a non-standard contract.”).
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1. Problems with Surprise Valley’s Power Delivery Proposal1

Q. Is PacifiCorp willing to accept the power delivery proposal in Surprise Valley’s2

direct testimony?3

A. No.4

Q. Why not?5

A. The primary reason is that, as with Surprise Valley’s April 2014 “concept paper,” the6

proposal in Surprise Valley’s direct testimony does not allow PacifiCorp to verify how7

much physical power it would be receiving under a PPA with Surprise Valley.8

Q. How would power be delivered to PacifiCorp’s system under Surprise Valley’s9

proposal?10

A. Under Surprise Valley’s proposed delivery method, the Paisley Project’s generation11

would be consumed by Surprise Valley’s load. The way PacifiCorp would supposedly12

obtain power under the PPA is by “keeping” some of the BPA power PacifiCorp13

Transmission delivers to Surprise Valley on BPA’s behalf. As Surprise Valley explains,14

“a portion of the BPA power delivered to PacifiCorp on behalf of Surprise Valley will be15

retained by PacifiCorp for its own use.”64 I have already explained that PacifiCorp16

Transmission is delivering power on behalf of BPA under the GTA, not Surprise Valley.17

As far as I can tell, this “retention” of an unverifiable amount of BPA power is the only18

way PacifiCorp would obtain power, if any, under a PPA with Surprise Valley.19

Q. Why couldn’t PacifiCorp verify the amount of power it would receive under such a20

PPA?21

64 SVEC/300, Saleba-Tabone/3-4.
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As I noted previously, BPA gives PacifiCorp Transmission an aggregated schedule for a1

group of BPA’s wholesale preference customers under the GTA, scheduled to a number2

of delivery points.65 This means that PacifiCorp cannot know how much power BPA has3

actually scheduled for delivery to Surprise Valley’s system at any time. If PacifiCorp4

cannot know how much power BPA is scheduling to Surprise Valley, it cannot know how5

much it might be able to “keep.” It is impossible to measure and BPA is unwilling to6

provide a Surprise-Valley specific schedule.7

Q. What is the potential harm from this lack of verification?8

A. First, there is no record of what was scheduled by BPA at the level needed to tie the9

amount to the Paisley Project because BPA will not provide a granular schedule. In other10

words, imagine BPA provides PacifiCorp Transmission a schedule aggregated at the11

BAA level that includes no power for Surprise Valley. This is not transparent to12

PacifiCorp Transmission, yet: (1) PacifiCorp ESM would theoretically purchase the full13

net output of the Paisley Project for power it never receives under Surprise Valley’s14

delivery proposal;66 and (2) PacifiCorp Transmission, as the BAA, is tasked with load15

following for Surprise Valley’s system under the GTA, which means that PacifiCorp16

Transmission would need to make up for BPA’s scheduling failure by purchasing extra17

power needed for Surprise Valley’s system from PacifiCorp ESM, then deliver it to18

Surprise Valley’s system to make up for the difference. PacifiCorp ESM would then be19

forced to buy that same power back from Surprise Valley under the QF PPA at20

65 PAC/124 (explaining that BPA treats Surprise Valley’s load as part of its “aggregated loads” for all of its
requirements customers).

66 The Paisley Project’s power is all consumed by Surprise Valley’s load, so the only power available for “purchase”
under this construct is the power scheduled from BPA to Surprise Valley’s system. This assumes none is actually
scheduled to Surprise Valley.
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PacifiCorp’s own avoided cost prices. This is why PacifiCorp needs granular schedules1

from BPA, not just the ability to measure “actual deliveries” to Surprise Valley’s system,2

as Surprise Valley witness Mr. Anderson suggests.673

Q. Does Surprise Valley concede that if BPA under-schedules power delivery to4

Surprise Valley under the GTA, PacifiCorp would be required to provide the5

additional power necessary to serve Surprise Valley’s load and then purchase the6

Paisley Project’s power back at PacifiCorp’s avoided cost?7

A. Yes.688

Q. Does this make the QF responsible for its own power delivery?9

A. No.10

Q. Why is this a problem if PacifiCorp has already agreed to provide load following11

service on BPA’s behalf under the GTA? Wouldn’t PacifiCorp simply be carrying12

out the function it has always carried out under the GTA?13

A. PacifiCorp’s GTA with BPA is intended to allow reciprocal transfers of power for load14

service between PacifiCorp and BPA, and it is meant to net out in the end. It is not a15

slush fund for QF-sourced power sold to PacifiCorp at avoided cost, nor is it an insurance16

policy for QFs who cannot deliver power to PacifiCorp’s system on a firm basis. In this17

case, Surprise Valley is essentially proposing to outsource its own QF power delivery18

67 See, e.g., SVEC/400, Anderson/11.

68 PAC/124 (“To the extent that PacifiCorp believes that BPA is not accurately scheduling and delivering energy
necessary to serve Surprise Valley’s loads, and is also not adequately compensating PacifiCorp for the imbalance-
type service provided to BPA under the General Transfer Agreement, that is an issue that PacifiCorp must raise with
BPA and/or FERC under that transmission agreement or the Federal Power Act; the dispute over the FERC-
jurisdictional transmission agreement between PacifiCorp and BPA is not relevant to PacifiCorp’s separate
obligation to purchase the entire net output of Surprise Valley’s QF made available to PacifiCorp.”); Surprise
Valley’s Response to PacifiCorp’s Data Request 4.17 (“On a contractual basis, the sale of power from the Paisley
Project is entirely separate from the power sales contract between BPA and Surprise Valley. A failure of BPA to
schedule enough power to serve Surprise Valley’s full retail load is no different with or without the existence of the
Paisley Project and is a matter between BPA and PacifiCorp.”) (attached hereto as PAC/143).
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obligations to PacifiCorp and BPA under the GTA, then require PacifiCorp to both1

provide and pay for any under-scheduling or under-delivery by BPA to Surprise Valley’s2

system.3

Q. If BPA failed to schedule sufficient power to meet Surprise Valley’s load needs4

under the GTA, what remedies would PacifiCorp have against BPA?5

A. None specific to Surprise Valley. The GTA provides a monthly true-up mechanism6

between BPA and PacifiCorp at the aggregate BAA level, so any under-scheduling by7

BPA to Surprise Valley’s system would be lost in the aggregate amount.8

Q. If BPA failed to schedule sufficient power to meet Surprise Valley’s load needs9

under the GTA, what remedies would PacifiCorp have against Surprise Valley?10

A. None. The contractual remedies in the standard off-system PPA for under-delivery are11

useless when the under-delivery cannot be measured.12

Q. Even if BPA were willing to provide granular schedules to Surprise Valley’s system,13

thereby solving one key problem with the transaction, why might Surprise Valley’s14

avoided cost still need to be adjusted?15

A. As I noted previously, under Surprise Valley’s proposal, Surprise Valley would use the16

Paisley Project to serve its own load. It would outsource its power delivery obligations to17

BPA and PacifiCorp under the GTA. But the quality of power delivery under the GTA is18

not sufficient to support standard avoided cost pricing. PacifiCorp and BPA’s reciprocal19

load service involves power that is fungible in nature, and the deliveries are not carefully20

tracked and tagged. Neither does BPA provide PacifiCorp with hourly delivery21

schedules (not even in the aggregate). This quality of delivery is appropriate for22



PAC/100
Griswold/61

Rebuttal Testimony of Bruce W. Griswold

reciprocal load service, but it does not meet the standards required by the Company’s1

standard off-system PPA for the purchase of QF power at avoided cost.2

Q. In support of its argument for a LEO, Surprise Valley asserts that QF power3

purchase agreements are typically signed before interconnection and transmission4

issues are fully resolved.69 How do you respond?5

A. That can be the case in some instances, but not here. This is not a situation where the6

parties have reached agreement on all issues, including delivery, and are simply waiting7

for the QF and PacifiCorp Transmission to finalize an interconnection agreement.70 To8

the contrary, Surprise Valley asserts that all of its delivery arrangements have already9

been made. It denies that it has to take any additional steps or to finalize anything at all.10

In other words, this is not a situation where we are simply waiting for interconnection11

issues to be finalized; it is an unresolved dispute over the key terms and conditions under12

which PacifiCorp is able to purchase power under a QF PPA.13

2. Responses to Specific Assertions by Surprise Valley’s Witnesses14

Q. According to Surprise Valley witnesses Saleba and Tabone, PacifiCorp has15

“confused the issues of physical transmission with contract issues.”71 How do you16

respond?17

A. I believe witnesses Saleba, Tabone, and Anderson all understand transmission,18

contractual delivery, and the movement of electrons on the transmission grid, but not19

69 See, e.g., PAC/120.

70 A QF seeking a direct interconnection with PacifiCorp Transmission may need to finalize those arrangements
after a PPA is signed. A QF seeking to deliver under an off-system PPA must make transmission arrangements to
deliver power to PacifiCorp’s system before a PPA is signed.

71 SVEC/300, Saleba-Tabone/3.
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PURPA.72 They do not seem to account for the legal requirements imposed by PURPA,1

as PacifiCorp will address in its legal briefing. This is not an ordinary power delivery—it2

is a PURPA transaction. Under PURPA, PacifiCorp is only required to purchase the net3

output generated by the QF and delivered to PacifiCorp’s system, whether by direct4

interconnection or by firm transmission. Under PURPA, PacifiCorp is only required to5

pay for the net power received, as actually metered or scheduled, not some fungible6

contractual amount of generic power. In any case, Saleba and Tabone fail to account for7

BPA’s lack of granular scheduling under the GTA.8

Q. Witnesses Saleba and Tabone state that, “on a contractual basis, power flows from9

Paisley to PacifiCorp over Surprise Valley’s lines. On a physical basis, a portion of10

BPA power delivered to PacifiCorp on behalf of Surprise Valley will be retained by11

PacifiCorp for its own use, which will be equivalent to Paisley’s output.”73 Does12

this validate the proposed delivery method?13

A. No. First, it is unclear how PacifiCorp ESM takes possession or ownership of this power14

in a manner that would allow it to account for that power, measure it, and use it to serve15

load. Any possession of that power is simply a transfer obligation by PacifiCorp16

Transmission. And because of BPA’s aggregated schedules, PacifiCorp cannot measure17

the amount it supposedly would ”retain.” Mr. Anderson’s conclusions about the18

72 Witnesses Saleba and Tabone concede in response to PacifiCorp Data Requests 4.1 and 4.3 that they have no
experience assisting with PURPA contracts. They appear to be experts on transmission issues, but do not appear to
be familiar with PURPA standard contracts. See Surprise Valley’s Response to PacifiCorp Data Request 4.1
(attached hereto as PAC/139) and 4.3 (PAC/140). Similarly, Mr. Anderson concedes that his area of expertise is
engineering, not PURPA or contract matters.

73 SVEC/300, Saleba-Tabone/3.
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adequacy of “meters” to determine the additional amount of power on PacifiCorp’s1

system attributable to the Paisley Project have the same flaw.742

Q. Witnesses Saleba and Tabone assert that sufficient metering is in place to ensure3

PacifiCorp receives power equivalent to Paisley output.75 Is this correct?4

A. No. Without granular schedules from BPA specifically for Surprise Valley, there is no5

way for PacifiCorp to ensure it receives a net benefit of power on its system equivalent to6

the Paisley Project’s net output. This is the issue with Mr. Anderson’s testimony, as7

well. The crucial part of his testimony is his assertion that the metering in place can8

accurately measure the increased amount of electricity on PacifiCorp’s system because,9

when Paisley operates, there will be current flow into PacifiCorp’s system equal to the10

net output of Paisley, minus losses and station service.76 But because PacifiCorp does not11

receive granular Surprise Valley-specific schedules, PacifiCorp cannot know whether12

BPA is scheduling an adequate amount of power to PacifiCorp’s system to ensure there13

is, in fact, “additional” power on PacifiCorp’s system in the amount of the Paisley14

Project’s net output.15

Q. According to Saleba and Tabone, because Surprise Valley does not plan to use16

Paisley to serve its own load, Paisley has no impact on the contracts with BPA, and17

BPA will still be obligated to supply and deliver Surprise Valley’s total load18

requirements.77 How do you respond?19

74 See, e.g., SVEC/400, Anderson/12.

75 SVEC/300, Saleba-Tabone/4.

76 SVEC/400, Anderson/5.

77 SVEC/300, Saleba-Tabone/6.
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A. Even if BPA is now obligated by its contract with Surprise Valley to supply one hundred1

percent of Surprise Valley’s load needs, it does not solve the problem of lack of2

verification of delivery of QF power in the amount of the net output of the plant due to3

the lack of granular schedules.4

Q. Witnesses Saleba and Tabone argue that it is not unusual for there to be a difference5

between contractual and physical flow.78 How do you respond?6

A. I would agree with their statements. In fact, PacifiCorp’s off-system QF PPA and7

Addendum W clearly spell out the true-up that occurs between physical output and8

scheduled delivery of QF power that reaches PacifiCorp’s system. These requirements9

were vetted in docket UM 1129 and are in all of PacifiCorp’s Commission-approved off-10

system QF PPAs.11

Under PURPA, a utility pays only for power that a QF delivers to the utility’s12

system either by physical delivery or by contractual schedule. If that power is over-13

scheduled, PacifiCorp buys what is actually generated, because anything over and above14

the QF’s generation is not from the QF. If under-scheduled, PacifiCorp only pays for the15

contractual schedule because the QF power did not physically reach PacifiCorp’s system.16

None of their points, however, address the power verification problem that17

PacifiCorp faces due to BPA’s scheduling practices. The witnesses simply ignore that18

critical point—PacifiCorp still needs to receive a verifiable schedule at the Surprise19

Valley level, not at the BAA level.20

Q. According to Surprise Valley, the difference between what BPA delivers to21

PacifiCorp and what PacifiCorp delivers to Surprise Valley would be power made22

78 Id. at 6-7.
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physically available for PacifiCorp’s use under the PURPA contract that “can be1

tracked via metering.”79 Do you agree?2

A. This could only be true if PacifiCorp were to obtain Surprise Valley-specific hourly3

schedules from BPA, which it cannot because BPA will not provide them.4

Q. In their discussion of metering, Saleba and Tabone state, “[m]etering at the Paisley5

Project will also measure the amount of QF contract power sold to PacifiCorp.”806

Do you have thoughts about these statements?7

A. Again, PacifiCorp cannot determine how much power it would “keep” under this8

arrangement without Surprise-Valley-specific schedules from BPA to compare to the9

meters they describe.10

Q. Saleba and Tabone question whether Surprise Valley should be required to pay for11

that metering. What is your response?12

A. Under Oregon law, the QF pays for metering.13

Q. Saleba and Tabone, as well as Surprise Valley witness Mr. Anderson, assert that14

existing metering is sufficient to track physical increase in power on PacifiCorp’s15

system when Paisley generates. They assert that the only things that may need to16

change are metering points in contracts between Surprise Valley and BPA, and17

between PacifiCorp and BPA.81 Do you agree?18

A. I disagree. None of these steps would solve the problem caused by a lack of granular,19

Surprise Valley-specific schedules from BPA, regardless of metering.20

79 Id. at 7.

80 Id. at 8.

81 See, e.g., id. at 10.
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Let me try to provide an example using the 10 MW Surprise Valley load and the1

3 MW Paisley generation values discussed above. Under that scenario, the net load at2

Lakeview Switch would show 7 MW, which is what PacifiCorp Transmission (as the3

load-following entity) would deliver to Surprise Valley. The 3 MW generated by Paisley4

would be measured, and the 7 MW of Surprise Valley’s net load would be measured.5

Under the witnesses’ theory, the two are added to make up the 10 MW all-requirement6

amount that BPA is scheduling to PacifiCorp for delivery to Surprise Valley under the7

GTA.8

However, that theoretical 10 MW is included in an aggregate amount scheduled to9

PacifiCorp at the BAA level; it is not scheduled to Surprise Valley specifically, so the 1010

MW is not visible. Imagine the aggregate amount scheduled by BPA under the GTA is11

400 MW. Without the Surprise-Valley level schedule, there is no way for PacifiCorp to12

validate that the 3 MW attributed to the Paisley Project is in included in the aggregated13

400 MW schedule.14

Surprise Valley and their consultants are asking PacifiCorp customers to blindly15

accept that an amount attributable to the Paisley Project is included in the aggregate16

amount and it is correct in every hour. The inability to validate the transaction is an17

unacceptable risk for PacifiCorp’s customers. It would be easily solved by BPA18

providing a specific Surprise Valley schedule showing the 3 MW attributable to the19

Paisley generation. Unfortunately, BPA refuses to provide this information and20

PacifiCorp cannot force BPA to provide it. Surprise Valley is unwilling or unable to21

provide alternative firm delivery arrangements to PacifiCorp.22
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Q. Saleba and Tabone assert that Surprise Valley has an adequate interconnection to1

deliver the Paisley Project’s output to PacifiCorp directly, and that Surprise Valley2

does not need to purchase transmission from others or build a new direct generation3

intertie from Paisley to PacifiCorp because there is sufficient capacity on its own4

system to deliver power.82 Is this correct?5

A. Surprise Valley could provide industry-standard power delivery if it chose to do so. It6

could purchase or self-supply ancillary services required for firm delivery as well as the7

ancillary services required by the Company’s off-system PPA, including generation8

reserves, and provide scheduling in line with industry standards. But it has not been9

willing to do so.10

Q. Do you agree with Saleba and Tabone’s assertion that Surprise Valley need not11

supply ancillary services as part of firm delivery?8312

A. No. Without Surprise Valley-specific, granular schedules from BPA, Surprise Valley13

cannot rely on its proposed non-standard delivery method. Instead must comply with the14

standard delivery obligations in the standard QF PPAs.15

I do not believe that Surprise Valley’s power delivery proposal provides delivery16

that can be verified at all, let alone considered firm. Moreover, the Company’s standard17

off-system PPA requires certain ancillary services to be provided by and paid for by the18

QF to maintain customer indifference to a QF power purchase. If the Paisley Project19

were to provide verifiable power delivery without providing some of the ancillary20

services required by the Company’s standard off-system PPA, PacifiCorp may be able to21

purchase that power at an adjusted avoided cost price.22

82 Id. at 11.

83 Id. at 13.
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Q. Mr. Anderson notes that Surprise Valley and PacifiCorp have an agreement for1

transfer service (totally separate from the issues in this case) that does not include2

requirements for imbalance energy, schedules, any ancillary services, e-Tags, or3

OATT/wholesale distribution tariff. What is the relevance of this observation?4

A. It is not relevant. Mr. Anderson may be suggesting that PacifiCorp’s insistence on5

industry standard, QF-PPA-compliant delivery of the Paisley Project’s power is somehow6

unnecessary. But this implication is completely wrong and demonstrates a failure to7

understand PURPA or commercial delivery requirements. QF power delivery needs to be8

firm, scheduled, verifiable, traceable to the QF generator, and trued up with the9

generator’s net output. None of these things are critical for a generic reciprocal transfer10

agreement, which is not even a sales agreement. This is similar to the misunderstanding11

Surprise Valley has under the GTA.12

Q. Please respond to Saleba and Tabone’s assertion that PacifiCorp changed its mind13

various times about the need for Surprise Valley to provide transmission,14

scheduling, and ancillary services, as well as whether an on-system or off-system15

PPA was appropriate.8416

A. This is a straightforward issue. If Surprise Valley wants to sell the amount of the Paisley17

Project’s generation that is in excess of Surprise Valley’s load, and which physically18

flows to PacifiCorp’s system, an on-system PPA is appropriate. If Surprise Valley insists19

on selling the full net output of the plant, it needs to comply with the terms and20

conditions of PacifiCorp’s off-system PPA by providing firm transmission arrangements,21

including ancillary services and scheduling to allow PacifiCorp to verify that it is actually22

84 Id. at 15.
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receiving any amount of power. Because of BPA’s scheduling protocols under the GTA,1

there is no other way for PacifiCorp to verify delivery of power under an off-system PPA.2

Q. Saleba and Tabone note that your March 20, 2014 request for network resource3

status includes an attestation indicating PacifiCorp has committed to purchase the4

resource.85 How do you react to the assertion that that attestation somehow equates5

to a promise to purchase the full net output of the plant without contingency?6

A. I disagree. Surprise Valley misunderstands the purpose of the transmission service7

request and the related attestation. The purpose of the request was to identify what8

upgrades would be necessary for PacifiCorp to purchase the Paisley Project’s full net9

output, to receive the Paisley Project’s power on PacifiCorp’s system, and to deliver it to10

PacifiCorp’s load. Because PURPA contracts create a mandatory purchase obligation,11

PacifiCorp may in some instances issue a request to designate a QF as a designated12

network resource (DNR) before a PPA is signed, recognizing that it will purchase the13

delivered output of the QF subject to the conditions being met in the DNR request and14

subject to the QF complying with the Company’s standard PPA requirements.15

Compliance is not ordinarily an issue, but Surprise Valley has been either unable or16

unwilling to agree to the terms and conditions of a standard QF PPA.17

Q. Who are the parties to the transmission service request?18

A. PacifiCorp ESM and PacifiCorp Transmission.19

Q. Is the existence of the attestation a promise to Surprise Valley?20

A. No.21

85 See id. at 27-28; see also SVEC/100, Kresge/3.
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Q. Do you agree that the studies related to the transmission service request delayed the1

signing of a PPA with Surprise Valley?2

A. No. As I noted, the transmission service request, as well as the construction agreement3

that came out of it, were actually done earlier than they are typically done in order to help4

move things along while the parties sorted out issues related to Surprise Valley’s delivery5

proposals.6

Q. The transmission service request was for the full net output of the plant. Does this7

mean that PacifiCorp was satisfied that Surprise Valley’s delivery arrangements8

would result in delivery of the full net output of the Paisley Project’s power to9

PacifiCorp’s system?10

A. No. When purchasing QF power, PacifiCorp ESM will make a transmission service11

request equal to the full nameplate capacity of the QF to ensure that, once the QF delivers12

its power to PacifiCorp’s system, PacifiCorp ESM has adequate transmission capacity to13

accept the full output of the project and deliver it to load. This is true regardless of14

whether the intended purchase is a firm purchase of 100 percent of the output or15

purchases in excess of load served by the project first (here, via an “on-system”16

measurement of metered flow). This is because if load suddenly went to zero, PacifiCorp17

ESM would need access to transmission capacity equal to the maximum generation of the18

plant, or else PacifiCorp ESM would be responsible for purchasing point-to-point19

transmission to move the QF power to load. This is standard practice, and it can be20

demonstrated by examining firm Oregon QFs that elect to serve load first and ask21

PacifiCorp ESM to purchase only the excess delivered to PacifiCorp’s system.22
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In this scenario, PacifiCorp assumed it would be purchasing some power from Surprise1

Valley, if only the metered flow onto PacifiCorp’s system. As I noted, even if PacifiCorp2

purchases less than the full net output of a QF (excess only), PacifiCorp ESM3

nevertheless analyzes the QF purchase for full output of the generator to secure network4

transmission capacity.5

Q. Witnesses Saleba and Tabone assert that, before Surprise Valley filed its complaint,6

PacifiCorp never communicated that Surprise Valley would need to acquire7

ancillary services. What is your response?8

A. First of all, witnesses Saleba and Tabone have not been involved in these issues for very9

long and cannot have personal knowledge of the parties’ prior communications. In any10

case, Addendum W to the Company’s standard off-system PPA makes clear that a QF11

must provide and pay for certain ancillary services. That standard form PPA was12

provided to Surprise Valley as early as November 2013.13

Q. Saleba and Tabone argue that because PacifiCorp is so much bigger than Surprise14

Valley, PacifiCorp should have made clear its preferences for how deliveries should15

be made to PacifiCorp’s system. How do you respond?8616

A. There is normally no guesswork involved in negotiating standard QF PPAs. That is the17

very point of the Commission-approved standard QF PPAs. They are simple and18

straightforward. Things became difficult when Surprise Valley could not (or would not)19

agree to or meet the terms of those PPAs. It engaged PacifiCorp in extended discussions20

regarding alternative delivery arrangements, including a swap of power with BPA that21

relies on the GTA’s non-granular scheduling to complete delivery of QF power.22

86 SVEC/300, Saleba-Tabone/32.
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Addendum W of the Company’s off-system PPA has certain requirements. PacifiCorp1

has no “preference” except that those Commission-approved PPA requirements are met.2

Q In their testimony, Saleba and Tabone argue that, because the parties spent time3

discussing “displacement” and “metering” solutions, it was reasonable for Surprise4

Valley to conclude there would be no need to schedule the power and secure5

ancillary services from PacifiCorp to deliver power to PacifiCorp.87 Do you agree?6

A No. The discussions always involved a scheduling component, it just depended on7

whether the schedule would be coming from Surprise Valley or BPA. This scheduling8

component is critical to a firm PURPA sale. As I have noted, BPA has refused to provide9

the scheduling PacifiCorp would need to verify any receipt of power under Surprise10

Valley’s non-standard proposal, let alone firm delivery. For that reason, scheduling11

would appear to need to come from Surprise Valley as part of a delivery arrangement that12

complies with the Company’s standard off-system PPA.13

C. Allegations of Bad Faith14

1. Allegations that PacifiCorp Unreasonably Refused to Sign a PPA with15
Surprise Valley Before August 20, 201416

Q. How do you respond to Surprise Valley’s assertions that PacifiCorp unreasonably17

refused to sign a PPA with Surprise Valley before August 20, 2014?18

A. I disagree with this assertion. During the course of the parties’ negotiations, Surprise19

Valley consistently refused to agree to the terms and conditions of a standard QF PPA.20

Its proposals for a non-standard PPA would have required PacifiCorp to purchase all of21

the Paisley Project’s generation blindly, with no ability to verify that it was receiving the22

power it was paying for. For that reason, they were unacceptable.23

87 Id. at 33.
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Q. Does Surprise Valley state when, precisely, PacifiCorp should have signed a PPA1

with Surprise Valley?2

A. Yes. According to Surprise Valley’s testimony and its responses to PacifiCorp’s data3

requests, Surprise Valley believes there were four critical points at which Surprise Valley4

was entitled to a PPA under PURPA.88 These four points include: (1) following delivery5

of Surprise Valley’s “concept paper” describing its metering arrangements for the Paisley6

Project; (2) following the May 20, 2014 draft PPA Surprise Valley edited and provided to7

PacifiCorp, which incorporated the metering and delivery arrangements explained in the8

“concept paper”; (3) following the July 22, 2014 draft PPA that Surprise Valley edited9

and provided to PacifiCorp; and (4) on June 22, 2015, when Surprise Valley apparently10

unilaterally signed a PPA, which also happens to be the same day it filed its complaint in11

this proceeding. The last one, I note, is not before August 20, 2014. I describe and12

respond to each of these points below.13

a. April 14, 2014 Concept Paper14

Q. Have you reviewed the portions of Surprise Valley’s testimony regarding the15

“concept paper” it provided to PacifiCorp regarding its proposed delivery16

arrangements on April 14, 2014?8917

A. Yes.18

88 See SVEC/100 at 19:6-20:13 and SVEC/200 at 10:14-11:16 (discussing the concept paper); SVEC/100 at 18:20-
20:13 and SVEC/200 at 14:7-15:3 (discussing the May 20, 2014 draft PPA and Surprise Valley’s willingness to sign
that draft); SVEC/100 at 22:22-23:3 and SVEC/200 at 17:12-20:4 (discussing the July 22, 2014 draft PPA and,
again, asserting Surprise Valley would sign that draft); see also PAC/122; Surprise Valley Response to PacifiCorp
Data Requests 3.30 (attached hereto as PAC/121) and 4.50 (attached hereto as PAC/147). The “concept paper” can
be found at SVEC/202, Culp/61-62, and attached as PAC/106.

89 See SVEC/100, Kresge/19-20; see also SVEC/200, Culp/10; see also SVEC/202, Culp/61-62.
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Q. Does Surprise Valley claim it was entitled to a PPA based on the proposed delivery1

arrangements detailed in the concept paper?2

A. Yes. Surprise Valley’s witness Brad Kresge testifies that, “[On] April 14, 2014, we3

provided a concept paper explaining our proposal regarding metering. Our metering4

proposal and draft PPA provided on May 20, 2014 was based on what we believed5

PacifiCorp had previously communicated would be acceptable to the company.”906

Similarly, Surprise Valley witness Lynn Culp testifies that Surprise Valley believed the7

approach described in the concept paper was acceptable to PacifiCorp when he states,8

“Our understanding was that PacifiCorp could purchase the additional power on its9

system that resulted from the Paisley Project generating power and displacing or10

offsetting BPA power wheeled by PacifiCorp. . . . We may not have continued working11

with PacifiCorp on the basic approach in the concept paper if PacifiCorp had flatly stated12

it was unacceptable.”9113

Q. Are there any other instances in which Surprise Valley suggests the concept paper14

warranted a PPA from PacifiCorp?15

A. Yes. In addition to Surprise Valley’s testimony, Surprise Valley’s response to16

PacifiCorp’s data requests suggests the concept paper was part of the PPA negotiation17

process, resulting in a PPA that Surprise Valley was willing to sign.9218

Q. Please describe the concept paper.19

A. As I have outlined earlier, the concept paper as submitted by Surprise Valley was simple20

and composed of the following statements and arrangements:21

90 SVEC/100, Kresge/19 (emphasis added).

91 SVEC/200, Culp/11.

92 PAC/121, PAC/147.
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 BPA schedules power to PacifiCorp Transmission (under the GTA) for delivery to1

Surprise Valley at the Lakeview Switch.2

 PacifiCorp Transmission also delivers power for PacifiCorp ESM to PacifiCorp retail3

customers in the area surrounding Surprise Valley’s service territory sufficient to4

meet their load needs.5

 BPA will continue to supply Surprise Valley with its full load requirements under the6

all-requirements contract between BPA and Surprise Valley as if the Paisley Project7

generation was not serving any Surprise Valley load.8

 The result is that when Paisley Project is generating, additional power will be added9

to PacifiCorp Transmission’s system equal to the Paisley Project output less10

transmission line losses.11

 The “excess” power will be supplied to PacifiCorp’s retail customers and PacifiCorp12

generation serving PacifiCorp’s Mile High substation will be reduced by the net13

output at the Paisley Project.14

 PacifiCorp will pay Surprise Valley for this “excess” power at avoided cost prices in15

the QF PPA.16

Q. What is your impression of the concept paper?17

A. The concept paper is flawed in many respects. First, it suggests that PacifiCorp should18

accept non-QF power from BPA somewhere on its system, which is basically a swap.19

The Paisley Project would generate behind Surprise Valley’s load, and PacifiCorp would20

receive not the QF generation, but BPA power at a location somewhere else on the grid.21

Second, the concept paper makes the blind assumption that the power generated by the22

Paisley Project will equal the schedule delivered by BPA to Surprise Valley in every hour23
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of every day, yet PacifiCorp has no way to validate BPA’s actual hourly schedules to1

Surprise Valley. The concept paper would ask PacifiCorp’s customers to accept the2

assumption of accurate hourly schedules at face value. Third, the GTA under which3

PacifiCorp Transmission delivers power to Surprise Valley on BPA’s behalf is for one4

purpose only—to deliver power to Surprise Valley—not to deliver BPA power to5

PacifiCorp’s retail customers.6

The concept paper did not address the key components of the QF PPA, which7

must include a way to measure the output of the QF and verify Surprise Valley’s8

schedule. In short, the concept paper gave PacifiCorp no way to determine whether9

PacifiCorp was getting any power from BPA that would be attributed to the Paisley10

Project, and no available schedule that would allow PacifiCorp to true up the actual11

generation against the scheduled delivery by BPA.12

Q. What is your response to Surprise Valley’s assertions that it thought PacifiCorp13

would accept the concept paper?14

A. First, PacifiCorp did not communicate back to Surprise Valley that it accepted its15

proposal. Second, contrary to Surprise Valley’s claims, I responded to Surprise Valley16

on August 26, 2014, and noted that PacifiCorp would not accept a “swap,” as proposed17

by Surprise Valley in its concept paper.93 These and other pieces of evidence in the18

record refute Surprise Valley’s claim that the “concept paper” (and the May 20, 201419

PPA discussed below) were based on what was “acceptable” to PacifiCorp.20

Q. Why did it take until August 26, 2014, to respond to the April 14, 2014 concept21

paper?22

93 Email from B. Griswold to L. Culp, dated August 26, 2014, attached as PAC/108.
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A. The simple reason is that there were (and still are) a lot of moving parts and unknowns in1

this proposed structure. All of these took time to evaluate, including consideration of2

alternative ways to measure the output from the generator, investigating how to verify3

delivery through whatever delivery arrangements were made, and what parties needed to4

be involved in each alternative (i.e., Surprise Valley, BPA, PacifiCorp Transmission, or5

PacifiCorp ESM). We were willing to investigate and spent a lot of time doing so.6

Ultimately, the issue boiled down to how PacifiCorp would verify the power delivery7

scheduled from BPA specifically allocated to Surprise Valley under the GTA, and how8

that scheduled delivery could be compared with the Paisley Project’s generation. I9

advised Surprise Valley very clearly that PacifiCorp would not accept the concept paper10

proposal on August 26, 2014. During that time, PacifiCorp continued to work with11

Surprise Valley on a variety of PPA and operational issues, including exploring ways to12

allow them to generate to meet their Oregon Business Energy Tax Credit deadline,13

PacifiCorp ESM’s request for a system impact study and facilities study from PacifiCorp14

Transmission to evaluate power flows and metering alternatives (which takes 60 days per15

study under the OATT), and continued review of draft PPA documents. The system16

impact study results were shared in July 2014 and required an additional facilities study.17

Q. Do you believe the concept paper created a LEO?18

A. No. The parties still disagreed about how the concept paper could be incorporated into19

the PPA, as well as key material terms and conditions of that PPA. It is one thing to20

provide a conceptual vision of how something should work, but it is another to turn it into21

a workable, mutually-acceptable agreement. Surprise Valley refused to accept the terms22

and conditions of a standard PPA and also failed to provide alternative terms and23
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conditions that PacifiCorp could accept. In addition to the outstanding questions and1

issues noted in the draft PPA and the metering, measurement, and cost allocation issues,2

the parties had not reached agreement on the fundamental issue--the amount of power3

that Surprise Valley would actually deliver to PacifiCorp’s system and how much4

PacifiCorp should be obligated to pay for that power based on the quality of the delivery.5

b. May 20, 2014 Draft PPA6

Q. Have you reviewed Surprise Valley’s testimony regarding the May 20, 2014 draft7

PPA?8

A. Yes, I have.9

Q. Surprise Valley claims the May 20, 2014 PPA incorporated the terms it believed10

were “acceptable” to PacifiCorp.94 Can you briefly explain the terms of this PPA?11

A. This PPA was an on-system QF PPA edited by Surprise Valley to incorporate, among12

other things, the metering and delivery arrangements proposed in their concept paper as13

part of Exhibit B.95 (Exhibit B is a description of the point of interconnection and point14

of delivery.) This Exhibit B effectively suggested that PacifiCorp would receive energy15

via a “swap” wherein PacifiCorp would keep some of the energy that PacifiCorp16

Transmission was required to transmit to Surprise Valley on BPA’s behalf under the17

GTA, while Surprise Valley’s Paisley Project generation would be wholly consumed by18

Surprise Valley’s own load.19

94 SVEC/100, Kresge/19.

95 SVEC/200, Culp/14 (“Exhibit B to the May 20, 2014 draft PPA included a description of the points of delivery
that was based on the ‘concept paper.’ Surprise Valley considered the concerns PacifiCorp raised regarding
deliveries and metering, and attempted to address them in the PPA.”). The May 20, 2014 Draft PPA is at SVEC/206,
Culp/3-46, and attached as PAC/109.
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Although Surprise Valley claims that PacifiCorp indicated this approach was1

“acceptable” in oral discussions,96 it has provided no evidence whatsoever to support this2

claim, and I disagree. PacifiCorp was willing to investigate Surprise Valley’s proposals3

but never agreed to accept them if they proved unworkable, which they did.4

Q. Please describe the terms and conditions of the May 20, 2014 draft PPA.5

A. The May 20, 2014 PPA was a variation of an on-system PPA provided by PacifiCorp in6

February 2014 to accommodate the fact that Surprise Valley is in PacifiCorp’s BAA.7

The draft PPA provided by PacifiCorp required Surprise Valley to provide transmission8

service to deliver the project’s output to PacifiCorp. This accommodation was made by9

PacifiCorp in a continued effort to find alternative metering and delivery options that10

might work for Surprise Valley.11

Surprise Valley made substantive changes to this draft PPA and delivered it back12

to PacifiCorp on May 20, 2014. PacifiCorp could not accept Surprise Valley’s changes13

to the draft PPA. Surprise Valley’s edits contained the same delivery flaws the concept14

paper contained. Other of the edits clearly indicated that Surprise Valley did not intend15

to comply with the PPA’s delivery requirements. For example, where the standard PPA16

language states that a QF intends to “transmit” its net output to PacifiCorp, Surprise17

Valley deleted the word “transmit” and replaced it with the word “sell.”97 Another of my18

key observations is that the May 20, 2014 PPA included Addendum W, which outlines19

the requirements for scheduling, metering, and ancillary services by the QF to deliver20

firm power to PacifiCorp, yet it is clear that Surprise Valley did not actually intend to21

make those Addendum W delivery arrangements. At this point, at a minimum, Surprise22

96 Surprise Valley’s Response to PacifiCorp DR 3.75, attached as PAC/133.

97 SVEC/206, Culp/4.
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Valley clearly should have known that PacifiCorp viewed those services as Surprise1

Valley’s responsibility.2

Q. Did you tell Surprise Valley that the terms of the May 20, 2014 draft PPA were3

acceptable to PacifiCorp?4

A. No. I made it clear to Surprise Valley that its proposed arrangements were5

unacceptable.986

Q. Have you also reviewed Surprise Valley’s testimony and responses to PacifiCorp’s7

data requests regarding its willingness to sign the May 20, 2014 PPA?8

A. Yes. I am familiar with Surprise Valley’s testimony on this topic99 and its responses to9

PacifiCorp Data requests 3.30, 3.32, 3.33, and 4.50 where Surprise Valley repeatedly10

asserts it was willing to sign the May 20, 2014 PPA.10011

Q. What is your response to Surprise Valley’s claims that it was ready to sign the May12

20, 2014 PPA?13

A. Surprise Valley has admitted that this PPA was not ready to be signed. Surprise Valley’s14

response to PacifiCorp Data Request 3.64 admits that there were a number of open15

questions in the May 20, 2014 draft PPA.101 And this is even more clear in the number of16

comments and questions included by Surprise Valley in the draft PPA.17

98 PAC/108 (“PacifiCorp merchant has made it clear from our beginning discussions that we were not going to do
any PPA that could not be physically metered and measured as having been delivered to PacifiCorp’s system.”).

99 SVEC/100, Kresge/18-19 (“Surprise Valley sent PacifiCorp ESM a complete draft PPA with all project specific
information included on May 20, 2014. We stated that we were prepared to execute the draft PPA, we were
concerned about the length of time it has taken to finalize the PPA, and timing was critical.”); see also SVEC/200,
Culp/14 (“On May 20, 2014, Surprise Valley informed PacifiCorp that we were prepared to enter into a standard QF
power sales agreement with PacifiCorp, and to execute the May 20, 2014 draft PPA.”).

100 PAC/121, PAC/122 and PAC/147.

101 Surprise Valley’s Response to PacifiCorp DR 3.64 (“Q: Confirm or deny that [the May 20] draft PPA included a
number of remaining questions from Surprise Valley regarding Addendum W. . . A. Confirmed. That draft PPA
included a number of remaining questions from Surprise Valley regarding Addendum W.”) (attached hereto as
PAC/131).
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Q. Have you also reviewed Surprise Valley’s Response to PacifiCorp Data Request1

3.65, which includes the communications allegedly demonstrating PacifiCorp’s2

“acceptance” of the proposed delivery arrangements contained in the concept paper3

and memorialized in the May 20, 2014 draft PPA?4

A. Yes.5

Q. What is your response after reviewing these communications?6

A. Surprise Valley has not provided any evidence that PacifiCorp accepted the delivery7

arrangements proposed in the May 20, 2014 draft PPA and the concept paper. The8

emails provided as Attachment 3.65 to Surprise Valley’s data responses are emails9

between Surprise Valley, BPA, and Surprise Valley’s consultants. There is nothing in10

these emails suggesting PacifiCorp agreed with Surprise Valley’s proposal.10211

Furthermore, these emails—which are Surprise Valley’s own internal communications—12

demonstrate that PacifiCorp had issues with Surprise Valley’s delivery proposal from its13

concept paper.10314

Q. What is your conclusion regarding Surprise Valley’s willingness to sign the May 20,15

2014 draft PPA?16

A. In sum, Surprise Valley was not ready or willing to sign the May 20, 2014 draft PPA.17

Surprise Valley and PacifiCorp’s communications, described above, as well as the PPA18

itself, indicate that there were numerous open issues that needed to be resolved before a19

PPA could be signed. Not the least of these issues included the unresolved nature of the20

delivery arrangements, outstanding questions and issues regarding Addendum W, and21

102 See Surprise Valley’s Response to PacifiCorp DR 3.65, including Attachment 3.65 (both attached hereto as
PAC/132).

103 Id. (“In our meeting with PAC transmission last week, it cam[e] across that we need to prove to [PacifiCorp] that
they are getting the energy.”).
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incomplete metering arrangements that were still under investigation by PacifiCorp1

Transmission.2

Q. Do you believe the May 20, 2014 draft PPA created a LEO?3

A. No. The same key outstanding issues and disputes existed with the May 20, 2014 PPA4

that existed with the concept paper.5

Q. Mr. Kresge asserts that former Pacific Power President and CEO, Mr. Pat Reiten,6

assured Surprise Valley on June 6, 2014, that Surprise Valley would be entitled to7

pre-August 20, 2014 avoided cost prices. How do you respond?8

A. I cannot verify Mr. Kresge’s assertions. PacifiCorp ESM has no record of any discussion9

between Mr. Reiten and PacifiCorp ESM. I would note that Mr. Reiten did not oversee10

PacifiCorp’s merchant function, which was part of PacifiCorp Energy at that time.11

PacifiCorp ESM follows specific internal protocols for approval of QF PPAs. These12

protocols ensure that PacifiCorp does not enter into QF PPAs unless it is appropriate to13

do so from both a legal and operational standpoint. Mr. Reiten did not inform PacifiCorp14

ESM about this conversation or otherwise notify me of any official “approval” of15

anything. Thus, even assuming Mr. Kresge is accurately reporting Mr. Reiten’s16

statements, I assume they were merely part of an informal, friendly conversation. I17

assume that Mr. Reiten, like PacifiCorp, expected Surprise Valley to provide verifiable18

delivery arrangements that would allow PacifiCorp to sign a QF PPA with Surprise19

Valley.20

Q. Mr. Kresge also states that he had a conversation with current Pacific Power21

President and CEO Mr. Stefan Bird on May 15, 2015. Can you briefly summarize22

Mr. Kresge’s testimony on this point?23
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A. Mr. Kresge states that, “On May 15, 2015, outside the context of the settlement1

negotiations, Pacific Power’s president [Stefan] Bird and I discussed the PPA. Mr. Bird2

stated that the company would make a path to accommodate this project, and purchase3

the entire net output at rates effective before August 2014.”1044

Q. Why do you think Mr. Kresge said the words “outside the context of settlement5

negotiations”?6

A. I am not sure, because the parties were deeply involved in confidential settlement7

negotiations at the time.8

Q. Do you recall what was happening in May 2015?9

A. Yes. Surprise Valley sent PacifiCorp a demand letter on April 16, 2015, seeking the sale10

of the full net output of the Paisley Project. From April 16, 2015 until Surprise Valley11

filed its complaint in June 2015, the parties were engaged in settlement discussions. I12

will not discuss the details of the confidential settlement discussions, other than to say the13

parties spent a good deal of time talking, and to emphasize that PacifiCorp has never14

deviated from its assertion that it will not accept a PPA under which it cannot verify15

receipt of power.16

Q. Do you believe Surprise Valley is legally entitled to pre-August 20, 2014 avoided cost17

pricing?18

A. No. To this day, Surprise Valley continues to have issues with verifiable delivery of the19

Paisley Project’s full net output to PacifiCorp’s system.20

c. July 22, 2014 Draft PPA21

Q. Can you explain Surprise Valley’s position regarding the July 22, 2014 draft PPA?22

104 SVEC/100 at 27 (emphasis added).
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A. Yes. In its testimony, Surprise Valley repeatedly claims that the July 22, 2014 draft PPA1

it provided to PacifiCorp was also one that it was willing to sign and only included2

certain “non-substantive” edits to the May 20, 2014 draft.105 Similarly, in its responses to3

PacifiCorp’s data requests, Surprise Valley reiterates that it was willing to sign the July4

22, 2014 draft PPA.1065

Q. Do you agree with Surprise Valley that the July 22, 2014 draft PPA was ready to6

sign?7

A. No.8

Q. Why not?9

A. First, this draft PPA suffers from the same deficiencies as the May 20, 2014 draft, which10

are described in further detail above. By Surprise Valley’s own admissions, this draft did11

not contain any substantive revisions to address the open items in the May 20, 2014 draft.12

Second, Surprise Valley also admits that the July 22, 2014 draft contained significant13

flaws, which precluded either party from being ready or able to sign the draft PPA. For14

example, in response to PacifiCorp’s Data Request 3.79, Surprise Valley states:15

Surprise Valley was willing to execute the agreement submitted on16
July 22, 2014 because it understood that PacifiCorp communicated17
that form of written agreement to be its preference. Surprise Valley18
intended to perform under the agreement, which contained the rates in19
effect at that time. Surprise Valley does not concede that the20
scheduling provisions contained in the July 22, 2014 agreement may21
be lawfully imposed upon Surprise Valley’s QF, located within22
PacifiCorp’s balancing authority, by PacifiCorp absent Surprise23

105 See SVEC/100, Kresge/22-23 (“On July 22, 2014, Surprise Valley provided PacifiCorp with a draft PPA
incorporating the non-substantive changes and recommendations made by PacifiCorp at and after the July 11, 2014
meeting. The July 22, 2014 draft also included non-substantive edits to reflect that two months had passed since we
sent the May 20, 2014 draft PPA.”); see also SVEC/200, Culp/17 (“We were ready to sign this PPA, and optimistic
that a PPA could be finalized. . .”.); see also PAC/109.

106 PAC/121, PAC/122 and PAC/147; Surprise Valley’s Responses to PacifiCorp 3.77 (attached hereto as PAC/134)
and 3.85 (attached hereto as PAC/136). The July 22, 2014 Draft PPA is available at SVEC/207, Culp/2-45, and
attached as PAC/110.
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Valley’s agreement. Surprise Valley’s attempt to execute such an1
agreement in July 2014 in order to obtain PacifiCorp’s signature on a2
contract is not a concession that PacifiCorp may lawfully limit its3
purchase of QF energy to scheduled QF energy or otherwise relieve4
PacifiCorp’s obligation to purchase unscheduled QF net output made5
available to PacifiCorp within its balancing authority.1076

As this response demonstrates, despite Surprise Valley’s claims that it was willing to sign7

the July 22, 2014 draft PPA, it was simultaneously unwilling to agree that it was required8

to abide by its terms and disagreed that the scheduling provisions contained in this draft9

could be “lawfully imposed upon Surprise Valley’s QF.” Neither had Surprise Valley10

provided any evident of such arrangements, as required by Schedule 37 and Commission11

precedent. Therefore, Surprise Valley’s claims of willingness to sign are merely illusory.12

Surprise Valley was not ready or willing to sign the July 22, 2014 draft PPA, despite its13

claims to the contrary.14

Q. Please describe your August 26, 2014 email to Surprise Valley.15

A. On August 26, 2014, I sent an email to Mr. Culp letting him know that PacifiCorp would16

not accept the concept paper or a “swap.” I let him know we were still reviewing the17

latest draft PPA he had sent, but that there were serious issues with that draft, including18

outstanding issues regarding metering, true ups between actual generation and deliveries19

to PacifiCorp’s system.108 Because the communications had become so complicated, I20

also advised Mr. Culp that I should be Surprise Valley’s point of contact going forward,21

rather than Mr. Younie.22

Q. What led to that email?23

107 PAC/135, PAC/136.

108 PAC/108.
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A. By August 26, 2014, PacifiCorp had expended an incredible amount of effort trying to1

understand how the Company might make a non-standard PPA with unusual delivery2

provisions work for Surprise Valley. Keep in mind that Surprise Valley’s unusual3

configuration led to legal questions about PURPA compliance; questions about whether4

we could physically meter the QF’s output at various places that we ordinarily would not5

be able to meter due to the Paisley Project’s location in PacifiCorp’s BAA; issues to6

discuss with PacifiCorp Transmission regarding whether it could appropriately play a7

role in power delivery under Surprise Valley’s proposed “swap” of QF power for BPA8

power; and questions for BPA regarding their potential role in these arrangements. None9

of these questions could be answered by the people who ordinarily handled routine QF10

contracting, and all of them required coordination with people both inside and outside of11

the Company. All of this took an inordinate amount of time. It required coordination and12

feedback and multiple meetings involving different parties at PacifiCorp ESM and13

Transmission, Surprise Valley, and BPA. But, by August 26, 2014, PacifiCorp had come14

to understand the deficiencies in the concept paper and the draft PPAs that stemmed from15

the concept paper.16

Q. What, specifically, did you tell Mr. Culp?17

A. I reminded Mr. Culp that PacifiCorp had spent significant effort attempting to assist18

Surprise Valley with a PPA—that PacifiCorp had held multiple meetings with Surprise19

Valley’s team, with BPA, and with PacifiCorp’s transmission and metering20

departments, in hopes of finding a solution for Surprise Valley to deliver power to21

PacifiCorp’s system. I reminded Mr. Culp that PacifiCorp had looked at the Paisley22

Project being off-system (and scheduling delivery), as well as being an on-system to23
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accommodate the BAA issue but still requiring Surprise Valley to provide scheduling1

and delivery services to move the power to PacifiCorp, and that PacifiCorp had2

initiated a transmission service request to enable the Company to do a system impact3

study to assess options for metering and measuring the project’s actual delivery. All of4

this was done under the assumption that the Company could basically accept a physical5

swap of QF power for BPA power at an alternative location, even though nothing in6

PURPA required a swap. In the end, however, there was still no evidence that the7

Paisley Project’s power would reach PacifiCorp’s system.8

Q What else did you clarify?9

A I clarified that PacifiCorp was not going to sign a PPA unless the power sold under that10

PPA could be verifiably delivered to PacifiCorp’s system. I also let Mr. Culp know11

that PacifiCorp was still in the process of conducting a system impact study and12

looking at metering issues that might allow measurement of physical flow, but that even13

those issues were outstanding because (1) PacifiCorp did not have final confirmation of14

the metering or its cost, (2) the parties had not yet reached agreement on payment for15

metering, and (3) it was still uncertain whether that metering would show that the16

Paisley Project was delivering power to PacifiCorp’s system.17

Q. Did these comments apply to the concept paper, the May 20, 2014 draft PPA, and18

the July 22, 2014 draft PPA?19

A. Yes.20

Q. After you clearly expressed PacifiCorp’s unwillingness to accept Surprise Valley’s21

delivery proposal, did Surprise Valley seek dispute resolution under the Company’s22

PPA, as contemplated by PacifiCorp’s Schedule 37?23
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A. No. Surprise Valley did not seek the Commission’s view on PacifiCorp’s position until1

nearly a year later, on June 22, 2015.2

Q. Do you believe PacifiCorp should be penalized for failing to sign a PPA with a QF3

after PacifiCorp clearly expressed disagreement with the QF’s delivery proposal?4

A. No. If Surprise Valley disagreed with PacifiCorp’s assessment, it could have sought5

review of that assessment at the Commission. PacifiCorp’s position has not changed.6

PacifiCorp should not be penalized for continuing to talk to Surprise Valley yet refusing7

to sign a PPA, given the parties’ clear disagreement on this point.8

Q. Do you believe the July 22, 2014 draft PPA created a LEO?9

A. No. The same key outstanding issues and disputes existed with the July 22, 2014 PPA10

that existed with the concept paper and the May 20, 2014 draft PPA.11

d. June 22, 2015 Signed PPA12

Q. Have you reviewed Surprise Valley’s claims regarding the June 22, 2015 PPA that it13

signed?14

A. Yes.15

Q. Can you briefly summarize those claims?16

A. Yes. Surprise Valley’s testimony contains a copy of the unilaterally executed PPA that17

Surprise Valley signed and sent to PacifiCorp.109 This PPA contains the same Addendum18

W and delivery and metering arrangement flaws that both the May 20, 2014 and July 22,19

2014 draft PPAs contained.110 Similarly, several of Surprise Valley’s responses to20

PacifiCorp’s data requests also state that the PPA executed on June 22, 2015, contained21

the delivery and metering arrangements identified in Surprise Valley’s concept paper.22

109 SVEC/202, Culp/106; PAC/111.

110 Compare PAC/109, PAC/110, and PAC/111 (all of which are materially identical).
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Surprise Valley asserts that the delivery arrangements are described in the testimony of1

Mr. Anderson.1112

Q. When did Surprise Valley file its complaint in this proceeding?3

A. June 22, 2015.4

Q. Do you have an alternative explanation?5

A. Yes. It seems more plausible to me that Surprise Valley did not, and still does not, have a6

PPA that is ready for signature due to the fundamental delivery and metering issues7

described herein, as well as the open issues with Addendum W. Because of these8

significant issues, there is no way for the Paisley Project to perform under the PPA and,9

thus, no draft PPA produced to date was ready for either party’s signature.10

Q. Have you also reviewed Surprise Valley’s responses to PacifiCorp Data Requests11

4.14 and 4.64?12

A. Yes.13

Q. Can you briefly summarize those data requests and Surprise Valley’s responses?14

A. Yes. In these responses,112 Surprise Valley explains that it was necessary to amend its15

power supply contract with BPA in order to make its proposed delivery and metering16

arrangements work. Specifically, Surprise Valley states:17

BPA and Surprise Valley amended the power supply contract to ensure18
proper metering and accounting for power deliveries, and to ensure19
that the Paisley Project has no impact on the amount of power or20
obligations under Surprise Valley’s power and transmission contracts21
with BPA. If the BPA and Surprise Valley power sale agreement had22
not been modified to reflect the existence of the Paisley Project, then it23
would appear that the Paisley Project served Surprise Valley’s retail24
load. This would result in Surprise Valley’s retail load appearing25
smaller. To ensure that the net output of the Paisley Project did not26

111 PAC/121, PAC/122 and PAC/147.

112 See PAC/142; Surprise Valley’s Response to PacifiCorp Data Request 4.64 (attached hereto as PAC/148).
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appear to serve Surprise Valley’s retail load, the net output of the1
Paisley Project needed to be measured.1132

Additionally, Surprise Valley also indicated that the amendment to its BPA power sales3

agreement was necessary “To ensure that the Paisley Project is not used to serve Surprise4

Valley’s retail load under the BPA contract.”114 Surprise Valley also concedes that, from5

its perspective, this contract amendment was necessary to ensure that the “physical flow6

of power” matches the “contractual sale of power” for purposes of Surprise Valley’s sale7

of the Paisley Project’s power to PacifiCorp.115 Thus, it is clear from Surprise Valley’s8

own statements that amendment of its BPA power sales agreement was a fundamental9

requirement for making its proposed delivery arrangements work.10

Q. Do you know when BPA and Surprise Valley amended the power sales agreement?11

A. According to Surprise Valley’s response to PacifiCorp Data Request 4.64, the contract12

was revised effective July 1, 2015.11613

Q. If the amendments needed to make Surprise Valley’s delivery arrangements work14

were not effective until July 1, 2015, how can Surprise Valley claim it was ready to15

sign a PPA containing the necessary delivery arrangements before that date?16

A. I do not believe it can. Without the amendment to the BPA power sales agreement,17

Surprise Valley’s own admissions indicate that the Paisley Project would solely be used18

to serve Surprise Valley’s own load.19

113 PAC/142 (emphasis added).

114 PAC/148.

115 See Surprise Valley’s Response to PacifiCorp Data Request 4.67, attached as PAC/149.

116 See PAC/148 and Surprise Valley’s First Supplemental Response to PacifiCorp Data Request 2.3, including the
Attachment 2.3(c) To ensure that the Paisley Project is not used to serve Surprise Valley’s retail load under the BPA
contract.”) (attached hereto as PAC/116).
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Q. What do you conclude about Surprise Valley’s assertions that PacifiCorp should1

have signed a PPA with Surprise Valley before August 20, 2014?2

A. I disagree with Surprise Valley. From the beginning of our discussions and negotiations3

around PPA structure, PacifiCorp has made it clear that PacifiCorp would not execute4

any PPA agreement that could not measure or verify the physical power delivered to our5

system.6

Q. Do you believe the June 25, 2015 draft PPA created a LEO?7

A. No. The same key outstanding issues and disputes existed with the June 25, 2015 PPA8

that existed with the concept paper, the May 20, 2014 draft PPA, and the July 22, 20149

draft PPA. In any case, this PPA would not have created a LEO for pre-August 20, 201410

pricing.11

2. Allegations that PacifiCorp Unreasonably Delayed Negotiations12

Q. What do you make of Surprise Valley’s assertions that PacifiCorp unreasonably13

delayed negotiations?14

A. I disagree that PacifiCorp intentionally delayed negotiations with Surprise Valley. I do15

believe there have been many miscommunications in this instance, more than with any16

QF I have dealt with in my lengthy career.17

Q. Please describe the ongoing communication between PacifiCorp and Surprise18

Valley.19

A. Between August and November 2013, John Younie and Mr. Culp exchanged over 2520

emails in which PacifiCorp assisted Surprise Valley with a number of issues, including21

explaining various pieces of information needed under the PPA, helping Mr. Culp find22

Paisley’s form 556 on FERC’s website, etc. Mr. Culp did not know how to prepare a23
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motive force plan, did not have an estimate of the generation from the project, and had1

other problems completing the information required. When all the required information2

was delivered on November 6, 2013, Mr. Younie provided the draft PPA the same day.1173

Q. Did Surprise Valley indicate that it was unwilling or unable to provide the4

transmission arrangements at this time?5

A. No. Surprise Valley and PacifiCorp exchanged several emails after the draft PPA was6

provided to Surprise Valley. Mr. Culp provided PacifiCorp with a list of questions about7

the PPA from their consultants, Power Engineers, and from BPA. PacifiCorp understood8

that Surprise Valley intended to wheel its power from the point of interconnection9

between the Paisley Project and Surprise Valley’s system to a point on PacifiCorp’s10

system. PacifiCorp thought BPA might be the wheeling entity. Surprise Valley also11

asked about how Addendum W worked.11812

Q. Mr. Culp claims that sometime in December 2013, Surprise Valley stated that13

transmission arrangements with BPA would be unnecessary. According to Mr.14

Culp, PacifiCorp did not ask for Surprise Valley to make transmission15

arrangements “with itself” in response. How do you respond?16

A. I can find no reference to this in the parties’ correspondence, and Mr. Culp cites to no17

specific date or communication for this statement. I agree there was some confusion18

initially about whether BPA could provide transmission arrangements for Surprise19

Valley. But PacifiCorp’s assumption was that Surprise Valley would comply with the20

117 See Email from J. Younie to L. Culp, dated November 6, 2013, attached as PAC/112.

118 See Emails between J. Younie and L. Culp, J. Portouw, and D. Meeuwsen, dated from November 20, 2013
through January 28, 2014, and particularly, L. Culp email to J. Younie re Surprise Valley PPA, dated December 2,
2013 (containing a list of questions the parties needed to discuss regarding the November 6, 2013 draft PPA),
attached as PAC/113.
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terms of a Commission-approved off-system PPA, regardless of whether Surprise Valley1

or BPA was making the delivery. In addition, as I have explained, PacifiCorp has no2

problem allowing Surprise Valley to sell its power through a direct, on-system PPA. The3

limitation is that PacifiCorp will only purchase the amount of net output flowing through4

the point of delivery under such an agreement, not the full output of the generator. In5

Surprise Valle’s case, unfortunately, this would be very little power.6

Q. On December 3, 2013, Mr. Younie informed Mr. Culp that the Paisley Project7

would not be a QF if Surprise Valley used the net output to offset power purchased8

from BPA and that is transmitted to Surprise Valley by PacifiCorp. Please provide9

context for this statement.10

A. PacifiCorp began to understand that Surprise Valley might be proposing a “swap” of11

power under which the QF would be used to serve load, and PacifiCorp might be asked to12

take BPA power somewhere else in PacifiCorp’s BAA in lieu of QF power. I had13

concerns with this type of arrangement and so advised Mr. Younie, who relayed this14

message to Mr. Culp.15

Q According to Mr. Culp, Surprise Valley then informed PacifiCorp that the Paisley16

Project would not be contractually serving load.119 What effect did this have on17

Surprise Valley’s delivery obligations?18

A. None. Surprise Valley was obligated to deliver the Paisley Project’s power to19

PacifiCorp’s system. PacifiCorp would purchase the amount it could verify as delivered.20

Q. On December 30, 2013, PacifiCorp had determined that the on-system PPA was the21

appropriate format for this deal, why is this?22

119 SVEC/200, Culp/7.
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A. After conversation with PacifiCorp Transmission regarding the appropriate BAA, it was1

determined that Surprise Valley was located in PacifiCorp Transmission’s BAA, which2

shifted the PPA from an off-system to an on-system. This would still require Surprise3

Valley to provide scheduling and ancillary services to move the full output of the Paisley4

Project to PacifiCorp’s system.5

Q. Mr. Culp asserts that all information requested by PacifiCorp was submitted to6

PacifiCorp by January 9, 2014.120 Do you agree?7

A. No. Surprise Valley continued to provide information at Mr. Younie’s request through8

the month of January. On February 10, 2014, Mr. Younie sent a draft on-system PPA to9

Mr. Culp. Between January and May 2014, Mr. Younie and Mr. Culp exchanged a10

number of emails in which Mr. Younie requested information for the draft PPA.12111

Q. On January 29, 2014, PacifiCorp determined that the form PPA should be a12

combination of on/off system PPA. Why?13

A. This was essentially to address the fact that the off-system PPA contained provisions14

stating that the QF was outside of PacifiCorp’s BAA. The change did not modify15

Paisley’s obligation to deliver its power to PacifiCorp’s system. Surprise Valley would16

still need to provide scheduling and ancillary services to move the full output of Paisley17

to PacifiCorp, thus the combination included an Addendum W to the on-system PPA.18

The combination PPA was now looking more like a non-standard PPA that would be19

negotiated under Oregon Schedule 38.20

120 SVEC/200, Culp/6.

121 See Emails between J. Younie and L. Culp, from January 2014 through May 2014 (regarding information needed
from Surprise Valley in order to complete a draft PPA), attached as PAC/114.
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Q. Mr. Culp says that after numerous discussions, PacifiCorp “agreed in principle”1

that power could be purchased at then current Schedule 37 rates through offsetting,2

swapping, or displacing power. Is this accurate?3

A. PacifiCorp was willing to consider Surprise Valley’s delivery method, though it would4

not sign a PPA unless those delivery arrangements actually worked. As evidenced by the5

ongoing discussions of alternatives, PacifiCorp was willing to consider non-standard6

delivery arrangements if Surprise Valley complied with PURPA and allowed PacifiCorp7

to verify receipt of QF power. The delivery methods under consideration were a8

significant departure from a standard QF PPA.9

Q. Did PacifiCorp agree with Surprise Valley that, when the Paisley Project operated,10

there would be more power on its system and that it would purchase that power?12211

A. This would be true in theory if BPA scheduled sufficient power to Surprise Valley’s12

system to make it true. The problem, in the end, was that PacifiCorp would not know13

whether “there would be more power on its system” as a result of the Paisley Project’s14

generation, unless BPA provided scheduling under the GTA that would allow PacifiCorp15

to verify delivery. PacifiCorp did not know at this time whether BPA would be willing to16

provide such scheduling. In the end, they were not.17

Q. Surprise Valley explains that in a July 11, 2014 meeting, PacifiCorp explained that18

“all it needed” was a way to meter and measure the additional power that would be19

on its system. What is your response?20

A. This is accurate. PacifiCorp would be willing to purchase power from Surprise Valley if21

it could in fact meter and measure the additional power that would be on PacifiCorp’s22

122 Mr. Culp says this was communicated to Surprise Valley in email correspondence and orally from John Younie,
Bruce Griswold, and Pat Reiten between February and August.
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system as a result of the QF. But as I have noted, under Surprise Valley’s delivery1

proposal, the “measurement” aspect of the transaction presupposes that BPA will2

cooperate with Surprise Valley by providing granular schedules sufficient to allow3

PacifiCorp to verify the amount of power scheduled by BPA that PacifiCorp would then4

attribute to the Paisley Project.5

Q. Would the studies being performed at the time allow PacifiCorp to verify receipt of6

QF power?7

A. No. These studies were being done as part of an affected systems study to allow the8

Paisley Project to operate. They were not studies that would demonstrate how PacifiCorp9

might verify receipt of QF power. Schedules from BPA were a critical part of verifying10

that the Paisley Project’s generation created “extra” power on PacifiCorp’s system under11

Surprise Valley’s proposals. I did not realize at the time that Mr. Culp so interpreted the12

studies.13

Q. Mr. Culp states that PacifiCorp’s calls and emails regarding the transmission14

service request led Surprise Valley to believe that Surprise Valley could offset, swap15

or displace power deliveries.123 Do you have any comments on these statements?16

A. Yes. PacifiCorp never stated that the metering would make a swap work. The metering17

would allow PacifiCorp to physically measure the output of the generator, measure the18

physical flow on to PacifiCorp’s system, and compare that information to the amount of19

power BPA had scheduled to PacifiCorp’s system for Surprise Valley. This last piece of20

information was necessary for the “true up,” but it turned out to be impossible to obtain.21

And that was the point of my August 26, 2014 email. It turned out that PacifiCorp was22

123 SVEC/200, Culp/9.
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not receiving the Paisley Project’s power physically, nor did we have granular schedules1

from BPA. The only remaining way to verifiably deliver the project’s full output to2

PacifiCorp was to go back to the original delivery requirements found in either the3

standard on-system or off-system PPA.4

Q. Did you realize that Mr. Culp believed a transmission service request would advise5

the parties how Surprise Valley could deliver the full net output of the Paisley6

Project to PacifiCorp’s system?7

A. No.8

Q. What discussions occurred on the July 11, 2014 call between PacifiCorp9

Transmission, PacifiCorp ESM, the parties’ attorneys, Mr. Culp and Mr. Kresge?10

A. The purpose of the call was to discuss the pending system impact study from the11

transmission service request to assess the metering and communication necessary to12

measure the output of the Paisley Project and the net load being served at the Lakeview13

Switch.14

Q. Mr. Culp argues that you “reversed PacifiCorp’s position” on many issues in your15

August 26, 2014 email. Is that correct?16

A. No. I consistently told Surprise Valley that, from PacifiCorp ESM’s perspective,17

PacifiCorp needed to verify physical delivery of the Paisley Project’s generation through18

either metering or appropriate schedules.19

Q. On a conference call on August 29, 2014, did you state that you believed that20

PacifiCorp had a method in place for metering and communications that would21

allow the company to sign a PPA, as Mr. Culp asserts?22
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A. Yes. Metering was identified in the System Impact Study that would measure the Paisley1

Project generator output and net load deliveries to Surprise Valley via PacifiCorp2

Transmission. The System Impact Study also determined that a Facility Study was3

necessary and in progress. However, as I explained in that call, we would still need the4

BPA hourly schedules for Surprise Valley. Those schedules were critical to a PPA for5

the full net output of the Paisley Project. Without them, the best PacifiCorp’s metering6

could do is measure metered flow to PacifiCorp’s system, which would allow PacifiCorp7

to sign a PPA for only a small amount of power.8

Q. According to Mr. Culp, PacifiCorp agreed on a conference call on September 25,9

2014, that it would take the entire net output of the Paisley Project, and that power10

flow issues had been resolved.124 How would you respond?11

A. The Facility Study was completed September 26, 2014, and shared with Surprise Valley12

on October 3, 2014. It confirmed the results of the System Impact Study, and fine-tuned13

the costs and schedule for metering and communications issues. As noted above, these14

served an important purpose, but it was indicated to Surprise Valley that PacifiCorp still15

would need the BPA schedules for Surprise Valley in order to verify receipt of the power16

from BPA attributed to the Paisley Project.17

Q. Surprise Valley alleges that it had a non-productive meeting with PacifiCorp on18

November 24, 2014, after which PacifiCorp refused to communicate with Surprise19

Valley.125 Is this your recollection?20

A. I am not aware of the details of that meeting. However, PacifiCorp had a call with21

Surprise Valley on January 14, 2015. After that call, PacifiCorp ESM began working on22

124 SVEC/200, Culp/20.

125 SVEC/200, Culp/21-22.
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a draft reimbursement agreement which would reimburse PacifiCorp ESM for the costs1

of the metering and communication upgrades being implemented in the construction2

agreement between PacifiCorp ESM and PacifiCorp.3

Q. What do you make of Surprise Valley’s assertion that PacifiCorp has changed its4

position about the applicability of an off-system PPA?1265

A. PacifiCorp has always been willing to sign a standard off-system PPA, and in fact sent6

Surprise Valley a standard off-system PPA in 2013. Standard QFs are entitled to7

standard QF PPAs, so long as they are willing to agree to the terms and conditions of8

those PPAs. QFs are generally aware of this fact and Surprise Valley’s assertions to the9

contrary are not correct. PacifiCorp has always agreed to sign either a standard on-10

system or off-system PPA. Surprise Valley would never accept a PPA with standard on-11

system delivery provisions or standard off-system delivery provisions because they were12

not willing to accept the terms of either version or any combination thereof.13

Q. Surprise Valley complains that the draft PPA sent to Surprise Valley contained a14

jury waiver provision that was not approved by the Commission. How do you15

respond?16

A. PacifiCorp has asked QFs to agree to this provision until PacifiCorp can get it approved17

by the Commission, but is certainly willing to sign a standard PPA without it. I doubt18

that this issue delayed signing of a PPA in light of the fact that Surprise Valley still has19

not resolved its fundamental delivery issues.20

Q. How do you respond to Surprise Valley’s assertion that PacifiCorp delayed21

approval of the Paisley Project’s test generation?12722

126 See, e.g., id. at 28-29.
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A. Any delay was caused by a need to review system operational and safety issues. Once1

those were addressed, PacifiCorp approved test generation. This did not delay the2

signing of a PPA. The reason PacifiCorp still has not signed a PPA to this day is that3

Surprise Valley still has not resolved its fundamental delivery issues.4

Q. Surprise Valley asserts PacifiCorp requested unnecessary information and did not5

do so quickly. How do you respond?6

A. Surprise Valley did not provide the initial information requested, and it had to be7

educated about very basic contract terms. Moreover, assessment of Surprise Valley’s8

situation took time in light of the unusual issues raised by Surprise Valley’s request. The9

reason PacifiCorp still has not signed a PPA to this day is that Surprise Valley still has10

not resolved its fundamental delivery issues.11

Q. How do you respond to Surprise Valley’s assertion that the PPA negotiations were12

slowed down by PacifiCorp ESM’s insistence that it would not sign an agreement13

until PacifiCorp Transmission approved the transmission service request studies, as14

well as the time Surprise Valley and BPA were required to expend to resolve15

PacifiCorp’s transmission concerns?12816

A. If the Paisley Project’s delivery to PacifiCorp’s system cannot be measured, yet17

PacifiCorp is obligated by a PPA to purchase the full net output of the plant, then18

PacifiCorp’s customers may pay for power they never receive. These issues needed to be19

resolved before PacifiCorp would sign a PPA, whether that took months or years.20

127 Id. at 13.

128 Id. at 9-12.
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3. Other Issues1

Q. How do you respond to Surprise Valley’s assertion that PacifiCorp never told2

Surprise Valley it needed to make transmission arrangements until PacifiCorp filed3

its answer?1294

A. The assertion is false. A QF’s delivery requirements are clearly laid out in PacifiCorp’s5

publicly available off-system QF PPA, which was provided to Surprise Valley in 2013.6

PacifiCorp provided Surprise Valley with all the same information and requirements for7

transmission service it provides other Schedule 37 QF projects, whether they are off-8

system or on-system. The delivery and scheduling issues were included in various of9

PacifiCorp’s draft PPAs to Surprise Valley, and discussed with Surprise Valley at various10

meetings, as noted in my August 26, 2014 email to Mr. Culp.130 Moreover, PacifiCorp’s11

Schedule 37 advises any QF that is not connecting directly to PacifiCorp’s system to12

“contact its local utility or transmission provider to determine the interconnection13

requirements and wheeling arrangement necessary to move the power to PacifiCorp’s14

system.”13115

Surprise Valley’s argument that it was never told it needed to make transmission16

arrangements requires the Commission to assume that Surprise Valley failed to read or17

consider the terms and conditions of the Company’s standard QF PPAs, which is not a18

credible assumption to make. At a minimum, when confronted with delivery issues,19

Surprise Valley should have reviewed the standard PPAs. We know they eventually did20

so, because the marked-up draft PPAs that Surprise Valley sent to PacifiCorp in 201421

129 E.g., SVEC/100, Kresge/2, 13, 15, 22; SVEC/200, Culp/6, 28.

130 PAC/108.

131 PAC/104 at Griswold/9.
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have the following edit: where the standard PPA language states that a QF will “transmit”1

its net output to PacifiCorp, Surprise Valley deleted the word “transmit” and replaced it2

with the word “sell.”132 PacifiCorp rejected the mark-up. Surprise Valley was well3

aware of the standard requirement to “transmit” its power to PacifiCorp; it just disagreed4

with PacifiCorp’s assertion that, unless Surprise Valley could provide acceptable5

alternative arrangements, Surprise Valley was required to follow them.6

Q. How do you respond to Surprise Valley’s suggestions that PacifiCorp is required to7

tell a QF how to deliver its power to PacifiCorp’s system?8

A. Surprise Valley has consistently asked PacifiCorp how Surprise Valley is supposed to9

provide transmission service. First, it is not PacifiCorp’s responsibility to tell Surprise10

Valley how to provide transmission service. It is Surprise Valley’s system, and Surprise11

Valley’s responsibility under PURPA to make the arrangements consistent with the off-12

system PPA and Addendum W or to demonstrate a verifiable method of power delivery.13

As I mentioned earlier, PacifiCorp has multiple off-system QF PPAs in Oregon and14

across its six-state system. None of those QFs asked PacifiCorp how to provide firm15

transmission service. Given the number of industry experts and consultants being used16

by Surprise Valley on the development of the Paisley Project,133 it would seem that one17

of them would be able to determine how to meet the terms and conditions of the18

Commission-approved off-system PPA, assuming that is what Surprise Valley actually19

wanted to do.20

132 PAC/109.

133 See, e.g., Surprise Valley’s Responses to PacifiCorp’s Data Requests 3.54 (attached hereto at PAC/128), 3.55
(attached hereto at PAC/129), and 3.56 (attached hereto at PAC/130).
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In my opinion, it would help if Surprise Valley had a wholesale distribution tariff1

that standardized Surprise Valley’s delivery services and raised them to industry2

standards, but is not necessary. Neither does Surprise Valley need to provide an3

agreement “with itself.” But Surprise Valley does need to provide evidence of firm4

transmission service for delivery of QF power to PacifiCorp’s system, including5

scheduling and ancillary services, in order to qualify for a standard avoided cost rate and6

provide PacifiCorp with a verifiable schedule of the physical delivery to its system.7

Q. Mr. Kresge states that test power generated by the Paisley Project between July 12,8

2015, and September 30, 2015, benefitted PacifiCorp and suggested that Surprise9

Valley should be compensated for that power.134 Do you agree?10

A. No. I am not aware that any of the test power was delivered to PacifiCorp’s system. My11

understanding is that all of the power was used to serve Surprise Valley’s load and offset12

its deliveries from BPA. This was a specific condition agreed to by PacifiCorp ESM,13

PacifiCorp Transmission, and Surprise Valley back in April 2014 to allow Surprise14

Valley to run the Paisley Project for testing in order to meet the Oregon Business Energy15

Tax Credit deadline. In fact, my understanding is that Surprise Valley secured16

permission from BPA to run the Paisley Project to offset its own load during the noted17

period without impacting its all-requirements contract with BPA. If some power in18

excess of Surprise Valley’s load reached PacifiCorp’s system, that flow onto PacifiCorp’s19

system would have been unauthorized use of PacifiCorp’s transmission system, subject to20

penalty. To the extent any “extra” power ended up somewhere in PacifiCorp’s BAA as a21

134 Surprise Valley reiterated this assertion in discovery, stating that “PacifiCorp is required to compensate Surprise
Valley for the net output of the Paisley Project between July 12, 2015 and September 30, 2015.” See Surprise
Valley’s Response to PacifiCorp Data Request 5.3, attached as PAC/151.
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result of Surprise Valley’s power generation that amount of power would not be1

measurable or valuable, its location would not be evident, and it could not be used by2

PacifiCorp ESM to serve load. In short, PacifiCorp ESM enjoyed no benefit whatsoever3

from Surprise Valley’s test energy.4

Q. Does Mr. Kresge’s testimony about the “benefits” of test energy demonstrate the5

problem with Surprise Valley’s position?6

A. Yes. It demonstrates a complete lack of understanding of the type of commercially7

appropriate power delivery arrangements that would allow PacifiCorp ESM to account8

for QF power, measure it, and use it to serve load. Simply attaching a generator to a9

system in a BAA and turning it on does not benefit the merchant function in a BAA, and10

it certainly does not constitute “firm” power delivery that would allow a merchant11

function to count on and schedule that power for load service.12

Q. What do you make of Surprise Valley’s assertion that PacifiCorp’s off-system PPA13

does not apply to Surprise Valley because the recitals to that standard PPA state14

that the QF is not located in PacifiCorp’s BAA?15

A. Surprise Valley is the first QF in PacifiCorp’s BAA where their project is not directly16

interconnected with PacifiCorp but would require a wheeling arrangement to deliver and17

sell the full output to PacifiCorp. Other utilities that own QFs have agreed to on-system18

PPAs under which PacifiCorp purchases the amount of QF generation that flows through19

a meter to PacifiCorp’s system, an arrangement PacifiCorp is willing to offer here. The20

recital at issue reflects the fact that it is unusual for a QF in PacifiCorp’s BAA and not21

directly interconnected with PacifiCorp to seek a PPA for the full net output of the plant.22

PacifiCorp prepared a hybrid on/off system PPA to account for this fact, but nothing23
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about the location of the Paisley Project eliminates Surprise Valley’s firm, verifiable1

power delivery obligations.2

D. Surprise Valley’s Non-Analogous QF PPA Examples3

Q. Surprise Valley’s witnesses, particularly Mr. Dolan, analogize Surprise Valley’s4

power swap/displacement proposal with other QF projects that they have heard of.5

Do you agree with their characterizations?6

A. No. The examples provided are not analogous to the current situation and they are7

irrelevant to this discussion.8

1. Kootenai’s Fighting Creek QF9

Q. Are you familiar with the testimony Surprise Valley’s witnesses provided regarding10

Kootenai’s Fighting Creek QF?11

A. Yes, I am.12

Q. Can you briefly summarize the Kootenai Fighting Creek QF?13

A. Yes. Kootenai is an all requirements customer of BPA, but is directly connected to the14

distribution system of Avista. Therefore, Avista provides Kootenai with its all15

requirements power on behalf of BPA pursuant to Avista’s OATT – FERC Electric Tariff16

Volume 8.17

Q. Surprise Valley’s witness Mr. Dolan states in his testimony that Kootenai is served18

via a general transfer agreement between Avista and BPA through Avista’s 115 kV19

transmission system. Do you agree with his statement?20

No. In fact, I am confused by his statement that Kootenai is served via a general transfer21

agreement between Avista and BPA. The “Interconnection and Operating Agreement”22

attached to the power purchase agreement between Kootenai and Avista specifically23
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states in the recitals that the general transfer agreement expired December 31, 2005, and1

was replaced with Avista’s OATT – FERC Electric Tariff Volume 8, whereby Avista2

provides network integration transmission service to BPA for delivery of power to3

Kootenai, and BPA purchases such services at tariff cost.4

In other words, BPA is purchasing firm transmission service from Avista to serve5

Kootenai. This is very different than the GTA between PacifiCorp and BPA and6

presumably provides the verification needed to determine delivery.7

Q. Does Mr. Dolan have personal knowledge of all of the agreements underlying8

Surprise Valley’s proposed sale and delivery of QF power to PacifiCorp’s system?9

A. He concedes that he does not.13510

Q. Does Mr. Dolan’s testimony profess to speak to the dispute between Surprise Valley11

and PacifiCorp?12

A. No. Mr. Dolan concedes that his testimony does not address the dispute between13

Surprise Valley and PacifiCorp.13614

Q. Mr. Dolan describes the prior power sales arrangements for Kootenai Fighting15

Creek and indicates the output was sold to Avista under a PURPA QF contract.13716

What is your response?17

A. Perhaps Mr. Dolan does not realize this because he is not sufficiently familiar with the18

current dispute, but the type of PURPA QF contract offered by Avista to Kootenai is far19

different than the one Surprise Valley is seeking from PacifiCorp. Aside from the20

obvious differences in the verifiability of delivery, the Avista PPA that was actually21

135 See Surprise Valley’s Response to PacifiCorp Data Request 5.16, attached as PAC/155.

136 SVEC/500, Dolan/2.

137 Id. at 5-6.
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executed was an as-available, non-firm contract, meaning that Avista only purchases1

energy when and if the energy gets to Avista’s system at the point of interconnection2

between Kootenai and Avista, for the lower of 85 percent of the Dow Jones Mid-3

Columbia non-firm index price or Avista’s avoided cost rates contained in the PPA.1384

Effectively, the Fighting Creek arrangements allowed Avista to purchase the QF’s net5

output only when it was available and only when excess transmission (i.e., non-firm) was6

available to deliver the output to Avista’s system. This is very much different than the7

PPA demanded by Surprise Valley. The Kootenai agreement is a non-firm agreement8

which requires no minimum delivery obligations, no credit support, and therefore9

receives a discounted non-firm price. Surprise Valley wanted firm, fixed prices while10

asking PacifiCorp to blindly accept it was delivering the Paisley Project’s full net output.11

Q. Mr. Dolan also mentions an earlier, unsigned PPA whereby he claims Avista was12

willing to purchase the net output of Kootenai’s Fighting Creek under a long-term13

agreement at full avoided cost rates.139 Do you have any thoughts on this?14

A. I would just note that the form agreement he provided is unsigned and an unsigned15

agreement is not effective.16

Q. What is your response to Mr. Dolan’s testimony that no contractual or scheduling17

changes were made with BPA to deliver Kootenai’s all-requirements power when18

the Fighting Creek power was sold to Avista?19

A. I was not involved in those negotiations, nor am I aware of the specifics of Kootenai’s20

contract with BPA, so I am not qualified to discuss the specifics of that agreement.21

138 SVEC/502 at Dolan/10, § 7.3; see also Surprise Valley Responses to PacifiCorp’s Data Requests 3.92 (attached
hereto as PAC/137) and 3.93 (attached hereto as PAC/138).

139 SVEC/500, Dolan/6.
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However, as I noted above, Mr. Dolan states that the delivery from BPA to Avista is done1

via a general transfer agreement, when in fact, it appears to be delivered under Avista’s2

OATT. That being said, the discussion of what Mr. Dolan suggests is a similar3

arrangement has no bearing on this dispute.4

Q. Why do you say the Fighting Creek analogy raised by Surprise Valley has “no5

bearing” on this dispute?6

A. We do not know why Avista entered into the PPA with Kootenai, and Mr. Dolan cannot7

confirm the reasons.140 The question is whether Surprise Valley’s arrangements are8

satisfactory. Because they would not allow PacifiCorp to verify receipt of power, they9

are not.10

Q. What is your response to Mr. Dolan’s testimony regarding the “delivery”11

arrangements accepted by Avista for the Fighting Creek QF’s net output?12

A. Mr. Dolan claims that Avista made “the necessary arrangements to accept title to such a13

‘delivery’ without ancillary services, schedules, or e-tags provided by Kootenai,”14114

however, he provides no information on what these “necessary arrangements” were that15

Avista made. It should be noted again that the power purchase agreement was for as-16

available, non-firm deliveries, not for a firm QF sale to Avista. He also concedes he has17

no legal expertise, which makes it unclear how he could testify as to whether the18

arrangements at issue in that agreement complied with PURPA or whether they even pass19

title to Avista.20

140 Surprise Valley explained in discovery that the question of whether PURPA required Avista to accept the
Kootenai arrangements is not something Mr. Dolan can speak to because it requires a “legal conclusion” See
Surprise Valley’s Response to PacifiCorp Data Requests 5.13 (attached hereto as PAC/152), 5.14 (attached hereto as
PAC/153) and 5.15 (attached hereto as PAC/154).

141 SVEC/500, Dolan/7-8.
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2. Oregon Trail Cooperative’s Co-Gen Co., Idaho Power, and Unnamed1
Parties’ Transaction2

Q. Surprise Valley’s witness Mr. Kresge states that Idaho Power entered into an3

arrangement that is similar to Surprise Valley’s proposed power swap/displacement4

with Co-Gen Co. that was located in the service territory of Oregon Trail Electric5

Cooperative.142 What is your response?6

A. Mr. Kresge states that he is “aware of” a supposedly similar transaction which Idaho7

Power participated in. First, without more information I cannot confirm that either the8

power swap/displacement proposal exists at all or in a similar format as Surprise Valley9

is proposing here, or that the PPA executed by the parties and the avoided cost rate are10

similar to what Surprise Valley is seeking. Second, even if they were, this does not mean11

that Surprise Valley’s proposal satisfies the federal or Oregon requirements for PURPA12

transactions.13

Q. Mr. Kresge also asserts that PacifiCorp has entered into PPAs with other QFs with14

net output that was smaller than the QF’s load or smaller than the load of the QF’s15

serving utility.143 Mr. Kresge further asserts that in some of these instances, the16

power that PacifiCorp received was displaced BPA power that BPA would have17

otherwise delivered to serve its customers’ load.144 What is your response?18

A. This is not a true statement. Mr. Kresge cites to PacifiCorp Response to Surprise Valley19

DR 1.8145 for its support for this statement. In that request, Surprise Valley asked20

142 SVEC/100, Kresge/4.

143 Id.

144 Id. at 5 (citing PacifiCorp’s Response to Surprise Valley DR 1.8 as support). PacifiCorp’s Response to Surprise
Valley DR 1.8 was provided at SVEC/203, Culp/11-12, and is also attached as PAC/115.

145 Id.
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PacifiCorp to identify its QF PPAs under which a portion or all of the QF’s output is1

transmitted across a third parties’ distribution or transmission system. PacifiCorp2

provided a list of these parties. These QF purchases are not power swap/displacement3

arrangements. The QFs at issue have either provided firm or non-firm delivery4

arrangements to PacifiCorp that allow for PacifiCorp to receive and take title to the QF5

power. The avoided cost pricing that each entity receives depends on the firmness of the6

power provided and whether or not they executed a standard or non-standard PPA with7

PacifiCorp. All of these agreements, unlike Surprise Valley’s proposal, allow PacifiCorp8

to verify delivery of QF power.9

Q. Why does Surprise Valley assert that these transactions are power displacement10

scenarios similar to the transaction they want to engage in?11

A. Surprise Valley appears to be unable to provide the necessary delivery arrangements12

needed to satisfy the requirements of PacifiCorp’s Commission-approved standard PPAs.13

Unable to provide the contractual arrangements needed, Surprise Valley is retreating to a14

position whereby it equates scenarios to Surprise Valley’s position based on basic15

electrical engineering principles, ignoring the framework of contracts and laws that allow16

for the orderly operation of the transmission grid.17

V. CONCLUSION18

Q. Please summarize your conclusions.19

A. Although Surprise Valley wishes to sell the full net output of the Paisley Project to20

PacifiCorp, Surprise Valley has not been willing or able to make appropriate and21

verifiable delivery arrangements to account for the lack of physical delivery of the22

Paisley Project’s power to PacifiCorp’s system. PacifiCorp has negotiated in good faith23



PAC/100
Griswold/111

Rebuttal Testimony of Bruce W. Griswold

and worked with Surprise Valley to find contractual arrangements that meet both FERC1

and Commission policies and requirements. While there have been a number of2

misunderstandings by the parties during the course of negotiations, those negotiations3

were not conducted in bad faith. In the end, PacifiCorp is not willing to sign a PPA4

unless it can be sure that it will receive the power it pays for under that PPA.5

Q. Does this conclude your rebuttal testimony?6

A. Yes, it does.7
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1hi s GENERAL TRANSFER AGREEMENT • executed M~t 'f • 19Ea,. by the 

UNITED STATES OF .AMERICA (Governz:~ent). Departme~t of Energy. acting by and 

through the BONNEVILLE POWER ADMINISTRATIO~ (Bonneville) • and PACIFIC POWER & . . 
LIGHT COM'ANY (Compam'), a corporation of the State of Maine. 

~ WITNESSETH: 

WHEREAS Bonneville and the entities nm:~ed in Exh.ibit 8 (Bonneville's · . 
~stame~s) have entered·fnt9.power.~al!!S contra~s providing for ~e.delf.~ery 

of fhu power and energy to such customers ~t various points of delivery in 
:-

. part by transfer over Coiilpany facilities; and 

·WHEREAS the parties hereto have executed agreelilents which prori cie ttiat 

Bonnev111 e or the Company, as the case may be, transfer electric power and 

energy to the Company or Bonneville's Custozaers at various points of delivery 

described fn Exhibits B and t and now desire to replace such agreelilents fn 

accordance with ·a 1 etter agreement (Contract No. DE-MS79-82SP90!124). with a . 
single agreement; and 

WHEREAS the parties. on August 9, 1973. executed an exchange agreeJJent 

(Contract No. 14-03-292451t whfc:h as aaended or replaced is called •Exchange . . 
Agreee~ent• ) providing, agong other raatters, for an exchange energy account 

(Exchange kcount) • raeasurszent and scheduling arrangelilents. ana points of. 

delivery; and 
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WHEREAS the partiet hereto have agreed to a reciprocal transfer service 
philosophy which is recognized in this agreeiilent and to· consolidate and add 

various provisions to allow Jilore frequent review of charges and ·loss factors 

in a manner consistent with the r.eview of transmission tate scheciules; and 

WHEREAS Bonneville is authorized pursuant to law to d1 spose of electric 

power and energy generated at van ous Federal hydroelectric projects 1 n the . 
Pacific Northwest or acquired frog other resources, to construct and operate 

tranm1ss1on facilities, to provide tranmtssion and other services, and \O . 
enter into agreements to carry out such authority; 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

• 1. TenDination of Agresents. Contract Ho. 14-o3-001-10010, as amended, 

Contract No. 14-03-001-10662, as ataended, Contract No. 14-Ql-OCn-11343, as 

amended, Contract No. 14-03-CXl1-11477,·as amended, Contract 

No. 14..03-001-13386, as amended, Contract No. 14..03-Q01-13395, Contract . ·. . . 
· · No. 14._03-001-14609, Contract No. 14'·03-17532, as amended, Contract 

No. 14-03-3703), Contract No. 14-03-47929, IS arzilcied, Contract 

No. 14-03•56743, as amended, Contract No. ~4..()3-75629, Contract 

No. 14-03-77652, Contract No. 14-03-84718, Contract No. 14-ul-86605 .• as 

acended, Contract No. 14-03-86620, as amended, and Contract 

No. DE-MS79--79BP90043 are hereby tergfnated as of the effective date hereof, 

• but all liabilities accrued thereunder shall be and are hereby preserved until 

satisfied. · . 
2. TeRI of Agreeaent. This agreeaent shall be effective at 2400 hours 

on the date of exec;ution, and shall ten:rlnate on the earlier of the . 
following: 

(a) 2400 hours on the date of tergination of the Exchange AgreerJent·, or 

(b) the time of the tenilination of all deliveries hereunder. 
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3. Exhibits. Exhibits A through k are made a part of this agreement. 

lb'e Company shall be the •Transferor• as that term 1s used 1n Exhibit A when 

transferring electric power and energy to Bonneville's tustoLlers or 

Bonnev111e, as the case may be, at points of delivery specified in uh1bi.t Is. 

and each of Bonneville's Customers or Bonneville, as the case may be, shall be 

the •Transferee• mentioned therein. Bonnev111 e shall be the •Transferor• as 

that term is used in Exhibit A when transferring electric power and energy to 

the Company at points of delivery specified 1 n Exhfbi t C, and the Co&Jpany 

shall be the • Transferee• mentioned therein. All references to •the 

ldm1 ni strator• in such exhibits are changed to •tsonnevi11 e. • 

4. Revi sf on of Exhf bits, 

(a) Exhibits B, c. D, and H shall be revised at: 

(1) anr time by mutual agreer.~ent of the parties to add or reLtove 

points of delivery; 

(2) the time specified by the P.arty receivf ng transfer service 1 n a 

written notice to the Transferor to remove any point of delivery specified in 

Exhibits B or C, as the case may be, but not before the expiration of 1 year 

from 2400 hours on the date notice is received by the Transferor; or 
(3) the time specified by the Transferor in a written notice to the 

party receiving transfer service to remove any point of aelfvery in ~he 

situation where the facilities used to perfona the transfer servic~ are 

surplus to the needs of the Transferor, but not before the expiration of 

~years from 2400 hours on the date such notice is received by the party 

receiving transfer service. 

(b) Exhibit F contains the methodology for calculating Transfer ~harges 
. . 

and Sole Use of Facility Char9es listed fn Exhibit D and shall be·used by both 

parties. This methodology fs an application of Bonneville's UFT-2 rate 
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schedule. lhe UFT-2 rate schedule 1s included as a part of. uh1b1t b. Any 

change to the methodology described 1n Exhibit F shall require &tutual appruvdl 

of the parties; however such methodology shall be periodically reviewe<i by the 

parties upon the request of either party to consider modifications. Such 

modifications shall not be allowed more often than once in each 3-year per1ud 

and shall b.e applicable to both parties. The values of the variables I, R, 

and 0 used 1 n the methodology are expected to change from time to time and 

such changes shall not be deemed to be a change 1 n the methodul ogy. 

Bonnevi11 e waives its right to unilaterally change its rates provided in 

Exhibit F pursuant to section 37 of Exhibit A, Equitable NiJustLlent of Rates 

Section, insofar as 1 t applies to this contract. 

(c) The charges and Loss Factors specified in Exhibit 0 and factors in 

Exh1bi t H shall be revised pursuant to section 19 of Exhibit 1\, ,ldjustz.Jen~ for 

Change of Conditions Section, upon mutual agreegent of the parties. The 

Transferor shall submit notice of such revision including justification for 

afl)' such revision 90 d~s prior to the date the revision 1 s requested tu be 

effectfve. The party receiving transfer service shall review such infon.aa.tion 

and shall not unreasonably withhold agreegent to change the affecte<i lxhtbtt. 

Any loss Factor, Transfer Charge, or Sole Use of Facilities Charge shall be 

reviewed if requested by either party, but such review shall not be required 

more often than once in any 12~nth period for any point of delivery; anu if 

parameters used to calculate such factors or charges have changed, the parties 

shall not unreasonably withhold the1 r agreement to change the affected 

Exhibits. 

(d) Upon aey change in methodology or charges pursuant to this sectiun, 

the Transfer Charges and Sole Use of Facilities Charges specified in lxhiDit lJ 

or aey subsequent charges specified tn this agrees;aent shall be recalcuhteo 

accordingly and the parties shall prepare a revised l:.xhibit 0 1nc:orporu1ny 
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~e new charges. A revised Exhibit D shall also be prepared to incorporate 

- - ' 

any change in Loss Factors pursuant to this section. Such revised Exhibit D 

shall be substituted for the Exhibit D then fn effect and shall become 

·effective a-s of the ·effective da~ of such new raethodology or charges. 

5. Provisions Relating to Delivery. Electric power and energy shall be 

made available by the Transferor at all times during the tena hereof at the .. 
points of delivery described in Exhibits 8 and c. in the lrilount of the 

Transferee's requireJ:Zents· at such points and at the approxiJ:Zate voltages 
,# .... 

specified therefor. :-·~aunts of electric energy. Integrated Desaands therefor. 

and varhours delivered at such points dun ng each month shall be deten:tined 

from measurements made by aeters installed at the locations and in the 

circuits specified in Exhibits B and c. Such aJaOunts shall be increueii for 

losses as cletenained by the parties hereto and specified f n Exhibit u (Loss 

• Factors). Such J:.oss Factoris reflect all losses fro~a the point of metering to 

the po~nt of replacsent specified in Exhibit B or c. Losses shall be 

determined on an incremental Luis and the Transferee shall be assessed the 

increLlental losses so detervlned. On or before .July 1 of each year ea~ party 
shall furnish the other party a five year forecast of the aax1ri1w deraand for . 
each of the points of delivery described in Exhibits B or c. as the case may 
be. 

6. Replacement of Power Delivered. In exchange for electric power and 

energy delivered by the Transferor hereunder, the party receiving transfer 

service shall make electric power and energy available to the Transferor 

during each aonth in the ten:z hereof. at the points of replacement specified 

fn Exhibit B or C IS the case aay be. SUch electric power and energy to be 

czade available by the party receiving transfer service shall be cCXJparted by 

6 

PAC/101
Griswold/6



----------

v tV 

increasing aetered amounts. deten:Jined as provided in Exhibit I:S or c for each . 
point of deliveey, by the Lass Fact~rs specifiedi n Exhibit o. 

: The party receiVing ·transfer service shall gake available to the 

Transferor each hour. in each 1:10~th during the terril hereof the araount of 

electric energy which is estimated to be the amunt. so increased for losses. 
which the Transferor will deliver hereunder during such hour, and shall 

schedule such ~munt for delivery to the Transferor as provided in the 
Exchange Agreement. 

7. Payment for Transfer of Power. 0 • 

(a) For the use of Transferor services and facilities in transferring 

e 1 ~c:tri c power and e rrergy hereunder. the party ·receiving transfer servf ce 

shall pay the Transferor each month 1 n the tena hereof an mount equal to the . 

SUI:I for all points of delivery of the greater of (1) or (21 below for each 

point of delivery: 

(l) ~e product of the Transfer Charge ·for each .Point of deliver). 

and the Transfer Demand for that month for such point of delivery after 

increasing such Transfer Demand by one percent for each one percent or . . 
aajor fraction thereof by .which the average power factor. at which 

e 1 ectri c energy i s delivered at the pof nt of deli very hereunder during 

each month 1 is less than 95 percent lagging: or 

(2) the largest product obtained by multiplying the Transfer Demanci 

of each of the 11 innediately preceding gonths by the respective Transfer 

Charge for each such aonth. 

(b) The •transfer Charge• for each point of delivery aentioneci. in 

subsection (a) above shall be as shown in Exhfbi t D. Transfer Charges shall 

be detergfned pursuant to Exhibit F. 
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(c) The •Transfer IJE!Jdand• mentioned in subsection (a) above shall be the 

largest of the Integrated Demands, increased by the Loss Factors specified 1n 

Exhibit o. at which electric energy is delivered by .the Transferor hereunder . . 
dun ng such month, detergined as provided 1 n Exhibits B or c, as. the case may 

be, after e11crtnat1ng all ahnonaal nonrecurring Integrated Der;rands resulting· 

from emergency conditions • . 
(d) For detert1ining power factor 1 n subsection (a) (1) above, metered . 

amounts shall be adjusted for 1osses between the point of metering and the 

point of delivery. These losses shall be calculated from factors contained 1n 

Exhibit H whf ch are different frolil the Loss Factors contained in Exhibit D • 

• 8. Payment for Sole .Use of Facilities. In addition to the paygent' due 

the Transferor in accordance with section 7, .the party receiving transfer 

ser!fce shall pay the Transferor each-liionth the amounts specified in Exhibit D 

under •Sate Use of Facilities Charge• for sole·use of facilities by the party . 
receiving transfer service. Sole Use of Facilities Charges ·shall be 

determined pursu@t to Exhibit F. 

9. Pay;aent of Bills. 

(a) The Compaf\Y shall reimburse Bonneville in accordance with applicable 

provisions of Exhibit E by cash payment or, upon lilUtual agreecent of the 

parties. in accordance with the provisions of section 15 of Exhibit A. Net 

Billing Section. 

(b) Bonneville shall refaburse the Coapany for services hereunder within 

30 days following its receipt of an itel:lized. statei&Jent of paygents ciue 

· pursuant to sections 7 and 8 hereof by cash paygent or, upon lilutual agreecent . . . 
of the parties. in accordance with the provisions of section 15 of Exhibit A., 

Net Billing Section. If the CogpanY is unable to render Bonneville a tfgely 

monthly bill which includes a full disclosure of all.bf111ng factors, it gay 
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elect to render an estililated b11 1 for that month to be followed at a 

·subsequent bi~lfng date b~ a final bill. 

10. Removal of Existing Facilities, Terr;rlriation of Charges, and 
Installation of Additional Facilities. . . . 

(a) The parties shall exchange any necessary data and confer frcr:J tige to 

time (o deterlrine %he necessity for removal of existing facilities and for 

installation of additional facilities to enable the parties to fulfill their 

obligations hereunder. If the parties cannot agree on the need for addition 

or regoval of facilities, the Transferor shall make such dete~ination. The 

TransfeJ"?r agrees to provide additional facilities at the Transferor•s expense 

as required to serve the ca:tbined load growth of both parties; provided, 

ho~ever, that the Transferee may provide such facilities at the Transferee•s 

expense, subject to mutual agreeJilent of the parties and appropriate credit to 

·the Transferee, if the Transferee can do sa at less total expense to both 

parties. kay facilities provided by the TranSferee s~ll be C'OI:Ipatible with 

-the specifications of. the Transferor. 1he cost and ownership of such new . . 
facilities shall .be reflected if! the next ar:Jendcent of the charges contained 
in Exhibit Din accordance with the aethodology contained in Exhibit F.·· 

(b) Upon removing or installing facilities as determined in 

subsection (a) above. the parties shall include such revisions in this 
• 

agreer:~ent, including the applicable contract tenus ancf ten:Jination charges, if 

any. by executing new Exhibits 8, c. or. D, a~ appropriate. Such new exhibit 

shall replace the existing exhibit on the· effective date specified therein. 

(c) The party receiving transfer service shall pay the Transferor an 

ap.propri ate autually agreeable ten:1i na"t1 on charge to the extent that the 

capacity of such facilities which ~ere provided to enable the ~ansfer service 
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would be excess to the Transferor's needs as a consequence of aey of the 

following: 

(1) the parties agree to remove facilities pursuant to 

subsection (a) above; 

(2) a point of delivery fs terminated pursuant to section 4(a)(l) or 
4(a)(2); or 

(3) this agreement 1 s terminated as provfdeci 1 n section 2. 

(d) If additional facilities must be constructed or installed by either 

party pursuant to subsection (a) above, a reasonable period of t1Qe shall be 

allowed for such construction or installation. 

11. Ratification of Interim Agreement. During the period CCG~aencfng: 

(a) July 1973 to July 1, 1981, the parties hereto have provided each 

other services as described in Exhfbft G and the settlement therefor shall be 

as specified therein; 

(b) July 1, 1981, to the effective date of this _agreement, the parties 

hereto have provided each other services as descrfbE:d herein and fn Exhibit f:a. 

and paymertt therefor shall be as specified in Exhibit G, except that the 

points of del hery an~ charges contained in Attachnen~ 1 to Exhibit b are 

hereby replaced by the pof nts of deli very and charges contafnt!ci in Exhf bits ~, 

C, and D hereto, effective as of the dates specified fn such exhibits. Saae 

of the services covered by the retroactive provisions of thfs section were 

also covered by provisions of contracts which are being tem1nated pursuant to 

section 1 hereof (Prior Contracts). In such cases, the provisions and charges 

contained herein shall supercede the provisions ane1 charges of such Prior 

Contracts and a~ payments made for such services subsequent to June 30, 19Ul, 
pursuant to such Prior Contracts shall be credited against payments due 

hereunder for such services. All liabilities accrued pursuant to uhfbit G 
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shall be and are hereby" preserved unti 1 satf sffed. 

IN WITNESS WHEREOF, the parties hereto have executed this agreero~ent in 

several counterparts. 

Tftle ...:..~o~~~~...c;..Jio;lo..l..i~~~-

Date M*'r Lf. t?f'2.. 

(WP-PCI-118!i:) 

11 

UNITED STATES OF J.MERICA 
Department of Energy 

, 
B • / y .· ... • 

Bonneville Assistant AdMinstrator 
for Power Management 
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GENERAL .APPLICATICN 

1. Intemeta.tion • . 
(a) 'l11e previsions in the agTeenent to 'lddch these General Wheeling Provi-

sions are an exhibit shall be deened to be a part hereof far the purpose of deter-
llrining the meanini of my pTCVision ccnuined herein. If a provision in such 
agreement is in conflict with a provision ccntained herein, the ftmner shall prevail 

(b) Nothing contained in this agree:nent shall, in strt manner, be constl'Ued 
to abridge, limit, or cleprl.ve mt party thereto of tlirf means of e:nfcm:Dlg- my 
re:nedy, either at la:w or in equity, for the breach of rmy of the provisians 
thereof \lbich it wculd othend.!e have. 

2. Definitions •. A5 used in this agreenent: 

(a) the w::m1s "Coo:tractor'', "Utility'' or ''Bor:rcwer" as used berein shall 
mean the party to this agreenen't oWr than the .Administrator; 

(b) the word ''month'' sball mean the period commendng at the 1:lme Wen the 
meters mentioned in this agreement are read by the J.dnrini strator and ending 
approximately 30 days thereafter ld1en a. subsequent reading of such meters is made 
by the .Administrator; 

(c:) the~ "Integrated ])en;md" shall mean the m:nber of ld.lowaus \lhic:h 
is equal to the DJmber of kilowatt-hours d.ellvered at my point during a c:loc:k hour; 

(d) the 'WOrds ''System" or ''Fadlities" shall mean the trmsmissian fac:ilities: 
(l) which are owned or controUed by either party, or (Z) llhich either party may 
use Utld.er lease, easement, or Ucense • 

. 3. Priar Demands. In detemilling mt credit demand mentioned in, or mney 
c:cmpen.sation to se paid under this agreement far any mcnth, IlrtegTa'ted Demnd.s 
a't 'Which· electric: energy "''3.5 delivered by the Transferor at points of deliveTY 
mentioned herein far the accetmt of the other party to this agreement prior to 
the date upon Wich the a.gresent takes effect shall be considered in the same 
manner as if this agree:nent had been in effect. 

4. Measurenents. Except as it is otherwise provided in section 1 hereof, 
each mea.suremen't 01: eii:::h meter mentianecl in this agreement shall be the measure-
men't autcma.tically re=rded by such meter, but if not so t"'eCCTC!ed, shall be the 
mea.suremen't as determined. by the parties hereto. 

If it is provided in this a~ent that measure:nents made by any of the 
meters specified therein are to be .idjusted far losses, such adjustmen~ shall 
be made by using faetors, ar by CC!ilpen.sa.'ting the meters, as agreed upon by TepTe-
.sema:tives designa'ted by the parties to such agreenen-c. If changes in ccnditions 
OQ:Ur" wc:h sub.suntially affea amy .such loss faacr or ccmpe:lS&tion, i't w.Ul 
be changed in a. Jllaml~ wc:h td.ll c:on:fcrm to such changes in conditions. 

Z GNP 3 Sec. 1, Z, 3, 4 
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5. Mea.sureme.'lts and. Installation of Meters. 1he .Adm:inistn'tar may at 
mt time msilll a meter or metering equipment_ Of 'the Gove:rnment to make the 
measurements required for any ccmputation or c!etennination menticned in this 
agreement, and if so . installed such me8.S'IlTemen'tS shall be used thenafter in such 
c:anputa.ticrn or deteXJidna.tion. · 

6. Tests of Meters. Eac:h party to tbis agreement will, at its expense, test 
its meters mentianea lii ibis agree:nent at least cmce every two years, and, if 
requested to do so by the other party, will m.ke ad.ditianal tens or inspections 
of such meters, the expense of 1od:dc:h- 1dll be paid by such other party unless suc:h 
additional tests or inspections show such meters to be inaccurate as sped.fied in 
section 7 hereof. Each party will give reasonable notic:e of the time lrilen any such 
test or inspection is to be made to the other party, 1llho my have representatives 
pt'esent at such test or inspection. Meters fouD:l to be c!efec:tive or inaccurate 
shall be adjusted, repaired or replaced 'tO provide accurate metering. 

7. .M.justment for Imc:c:urate Metering. 

(a) If my meter mentianed in this agre:nent.fa:Us to register, or i£ the 
measurement made by such meter during a test mde as provided in section 6 hereOf 
varies by more than ane peTCent frtm ~ mea.su:remem: made by the stmJdard meter 
used in such test, ad.jusment shall be made ccr.rec:ting all ileasUrements made by 
such inac:c:u:ra.te meter during the period hereinafter SUted. Such c:orrected. measure· 
ments shall be used to recompute the amounts of crt electric: power and energy to be 
made available, of my cred.i:ts to be made in 1/Df exchange energy accourrt, and of 
mt money compensation to be paid to the Transferor a.s provided in this agreene:nt 
for (l) the ac'Qlal pericd. during \obic:h such inaccurate measure:nents were made i£ 
such period c:an be ·cietmn:ined., or (2) if not,·.the pericd Dznedia:tely preceding a tes 
of such inaccurate meter wc:h is equal to one-half the time fnm the date of the 
last prec:eding test of such meter; EaJ1ded, bcwever, tba1:. the period for 'Whic:h 
such reca:DpUtaticms are to be made not exceea Six Dmths. • 

(b) If the c:redit theretofore made to the Transferar in the exc:bange energy 
account varies from the c:redi~ to be made as rec:acputed, the amount of the variance 
will be c:redi~ed in such exchange. energy account to the party entitled there~a. 

(c:) If the money aDpensatic:m there~etfore paid to the Transferer varies frcm 
the Dmey compensation to be paid as recauputed, the amount of the variance will 
be paid to the pany entitled thereto within 30 days after the recCDpUtation is 
made; provided, however, that the other party may deduct SlJCh acunt due it £rem 
axry money c:cmpensauon Which thereafter beeomes due the Transferor under this 
agreement. 

8. OlaracteT of Service. Unless othend.se specifically pt'OVic!ed fo-r in the 
agreement, electric power ana energy made available pursuant to this agreement 
shall be in the fam of 'three-phase curren~, alteTnating at a frequency of approx-
imately 60 hertz. . . 

' 
9. Poin~ of Deliven:; and Deliverr Voltage. Elea:ric power and energy shall 

be delivered to each trans:eree at m pom~ or poim.s and a.t such voltage or 
vcltages a.s are agned upon by the parties hereto. 

10. · CcmbininS!: Dellverl.e$ Coincidentally. If it is provided in this ~gree:ne.."lt 
that the amounts o: elec:'trl.c enerzy ana va:rncu:rs, delivered a't Z!rf point of 

. deli vert, and of the Integrated De:nand.s for such elea:tic e:1ergy. for my period, 

3 ~ 3 Sec:. S, 6, 7, 8, 9, 10 
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shall be the lmCUl1'tS thereof cleteim:ined by canbining deliveries at twa or moTe 
metering points comeiden'tally: 

(a) the ama.mts of electric enerfi llld varhours so delivered at such point 
of delivery during suc:h period shall be the sums canputed by adding together the 
amounts of electric energy and varhcurs, respectively, which flow during such 
pericci a.t such meterlng points, detemined as provided in this agreement; mi 

(b) the amcm1t of ea.c:h Integrated Demand for such electric energy at suc:h 
point of delivery shall be the sum c:aaputed by adding together the Integnted 
Demands fcrr such bcur at such metering points, detem:ined as provided in this 
agreement. 

U. S~ension of Deliveries. The ather party to this agreenent may at &rrf 
time llOtifY transferor in mnng to suspend the deliveries of electric power 
and. energy pTOVided for in this agreenent. Upon receipt of mt such notice, the 
Transferor will . fonhwi th c:lisc:ontimle, m:d. will mt resume, such deliveries untU 
notified to do so by 1:he other party, and upon receipt of suc:h notic:e fran the 
other party to do so, \dll forthwith l'eStme such deliveries. .. 

12. Ccntinui! of Sel"vic:e. '1l1e Transfmn- my tempourily interrupt or 
reciuc:e clellvenes eiecmc power and CeTU to the Trmsferee if he detetmines 
that such interruption or reduction is necessary or desirable in case of system. 
eneTgencies, Ulc:ontrollahle Forc:es, or in order to install equipnent in, make 
Tepair$, replace:nents, inves'tigaticns, and inspecticms of, or perfetm otileT main· 
te:nallCe wrlc on, the TransfeTOr's System. ExE;ept in case of e:neTgency ani in order 
that the Tnnsferee • s opentions 1dll not be unreasonably interfered with, the 
Transferor will five the Transferee advance :aotic:e of arq such interruption or 
reduction, 'the rea.son therefor, atld the probable du::ra'tion thereof. 

13. Unc:ont:roUable Forces. 

(a) Each party shall llOtify the other as soan as possible of any tmcontrol-
lable Forc:es Wich may in my wa:y affec:t the delivery of pow-er hereunder. In the 
event the openticms of either party are inten:apted or OJ:rtailed. due to $UCh 
Uncon'trOllable Forces, suc:h party shall exen:ise due diligence to re:instite such 
operations with reasonable cii.spatch. 

(b) 'D1e tem "Uncontrollable Forc:es" means: 

(1) Strikes affecting the operation of either party's System or 
other Fac:ilities upon wc:h such operation is c:aupletely dependent; or 

(2) Such of the follcw:lng event.! as ·either party, by exe:d.se of 
reasonable diligence and foTesight, c:oulclmt reasonably bave been 
expected to avoid: : · 

~ 

(i) Events, reasonably beyond the. c:antrol of the pan:y baYing 
jurisdic::ion ther~f, causing failure, damage, or c!es'ttUc::"ticn of arrr 
such sys~en or facilities. the WTd. "fa.ilu:re" shall be cle=ed. to 
ills::lude intenuot.icn of, or interference ,.i:th, the aaual openticn 
of such Systen Or Fac:ilities; or 

4 G'.-IP 3 Sec. 11, 1%, 1.3 
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(ll) Floods Wich· limit or prevent the opention of, or tdlic:h 
.. c:cmstitute an imminent threat of damage to, any such sysu:n or 

fac:ili ties. · 

14. Reducing Clarges for Intenuction.s. If deliveries of electric power ane 
energy to the Trans%eree are su:spenaea, intenupted, interfexed 1dm or c:u:r-loS.iled 
due to thcanttollable :Force5, as defmed in sec:d.on 13 hereof, em.· either the Tt"am 
fer~' s System or TrmsferoT1 s System, or if 'the Transferer interrupts or reduces 
deliveries to the Transfe~ for a:ny of the reasons stated m section u hereof' 
the c::redit in the exc:han&e energy accoa1t which wuld ot:herwise be made, or the 
money c:cwpensation which wuld o1:hend.se be paid, to the Transfe:rc:r shall be appro 
priately :reduced. No intel"l'Uption, or equivalent :fntetnJptian, of less ~ 30 
Jdmttes duTa.tion will be considered for computation of sur::h Tedoction in charges • . 

15. Net Billing. Payments due one party may be offset against paymenu due 
the other party unaer all c:cntncts between the parties hento for the sale and 
exchange af electric power and energy, use of trmsm; ssion fad J i ties, operation 
llld maintenance of electric facilities, lease of electric fadlities, Jl:ll.l'tUal suppl· 
of energenc:y and sundby electric po'-'er and eneTgy, and under such other ccntracts' 
between such parties as the parties 11JZf ag-ree. Ulder conttacts inc:luded in this 
procedure aU payments due one party in any mnth shall be ofiset against payments 
due the 01:her party in such mcnth, and the :resulting net balmce shall be paid to 
the party in wbcse favor suc:h balance exists unless the latter elects to have such 
balance c:a.nied fcm.'Ud to be added to the payments clue it in a succeeding month • . 

16. Power faetor. 

(a) The fcnmula for detemining a.ve:rage power factor is as follows: . 
Average Pcwer hc:tor • ______ ......;;n--.lowa:;;;;..;.;.;_tthour==s;;;..... __ ~~-----

..J (lCilcwat:thou:rs) 2 + (Reac:tive :tUowlt-ampen-bou:rs) 2 

In applying the above foDD.lla, the meter for measurement of Teaetive l:ilovolt·ampe~ 
hours will· be ratc:heted to pTevent :reverse registration. 

(b) When delivery of electric: power mel enerzy by the Transferor at mr 
point is camningled with my other c:J.a.ss or classes of power mi i~ is impnetic:abJ 
~o sepan:tely meter the kilowa'tthcu:rs and reac:tive lc:Uovolt-;mpeTe·bou:rs for each 
class, the average power factoT of the total delivery of such electric power and 
eneTgy far the month 1dl.l be used, where applicable, as . the power £-.c:tor for each 
of the separate classes. . 

(c) Ex~ as it is otherwise specific.ally pTOVided in this agree:nent, no 
a.cljustment will be made far p-er £actor a.t tart point of delivery c!esc:ribed in 
this agTea..ment while tbe varhaurs d'eliveTed a~ such point are nat measured. 

(d) The Transferor may, but shall nc~ be obligated to, deliver electric: 
energy here'..mder at a power factor of less than 0.85 lagging. 

5 See. 14, 15, 16 
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17. Pe-rmits. 

(a). If by the terms of my contnct between the parties my equipment or 
facilities of a party to this ag-reenent' are, or are to be, located an the prcperty 
of the ether at aey point of dellve:ry provided in this agreement, a pemit to 
install, test, minti.in, inspect, replace, repa.ir, ;nd operate during the tenn of 
this agreement and. to nmove suc:.h equipment and :Eadllties at the expiration of 
said tenn, together rith the Tight of ingnss to and egress fran the location 
theTeof at all reasonable times in such ~ is hereby granted by the other party. 

(b) Each party shall have the right to reacl, at all reasonable times, my 
and all meters mentioned in this agree:nent 'Whic:h are installed. on the property of 
the other .. 

(c) If by the terms of any contract bet\v-een the parties either party is 
requiTed or permitted. to install, test, main1:ain, inspect, replace, repair, remove, 
or operate equipment on the ~ of the other, the owner of such prcpeny shall 
:fu:rnish the ether party accurate drawings and wiring diagrams of asscc:iated equip-
ment and facilities, or, if such c:!::ntwings or diagrams are not available, shall . 
furnish accurate information regarding such equ:i.pnent or facilities. The owner of . 
SllCh pTCperty shall nctify the other party of arq subsequent Jll0di£icaticns \dlic:h 
may affea the duties of the other party in rega:rd to suc:h equipment, and furnish 
the other party acc:urate revi.sed drZwings, if possible. 

18. Ownership of Fac:ili ties. 

(a) Except a.S otheTWise expressly ~. cwnenhip of my and all equip-
ment, and of all salvable facilities installed by a party to this agreement en 
the prcperty of the other party shall be mi Temdn 3.n the insU11ing party. 

(b) Each party shall identify all mvable equipment and, to the extent agreed 
uoan by the parties, all other· salvable facilities 1dlich are installed by such pany en the p1cperty of the other. Within a reasonable time subsequent to 
initial installation, and subsequent to mr mcdi:fic:ation of such ins'tal.laticn, 
npresentatives of the parties shall jointly prepare an. itemized list· of said 
movable equipment and fad.li ties. 

19. MiUSrent faT Qurese of Conditions. If changes in conditions hereafter 
OCCli' wcli tantii!ly ar.z:ec:t any fidOT required by this agreement to be used. 
iu detemining (a) 1:trf credit in any exchange energy &CCOUnt to be made, mcney 
c:a1:10ensaticm to be paici, or amcunt of electric power and energy to be made 
~le to one party by the ether party, or (b) tm'f maxilmlm replacenent cienand, 
or average power factor mentioned in this agreezn:t, such fa.c:tor lli11 be c:ha:nged. 
in a manner \dUc:h 'aod.l.l am:fom to such changes ·of c:ondi tions. If an. inc:rease in 
the aoac:i-ry of the facilities being used by the Transfel"Cr in making deliveries 
hereunder is required at my time after execution of this agreenent to enable 
the -Transfcor to~ the deliveries herein required together rith these required 
fer it.s own cpen.ticms, the ccnstrueticm or installaticn of addi ticnal or c"thu 
equipment ar facilities far that purpose shall be deened. to be & change of ccndi-
ticn.s within the meaning cf the preceding sentence. 

6 Sec. 17, 18, 19 
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If, pursuant to the tems of the agreenent establishing suCh exchange energy 
account, another rate is substituted far the rate to be used in settling the 
balance· in su::h acccxmt, the mmber of .ld.lowatthours to be credited to the Trans-
feTCr in suc:h account for each month as provided in this agreenent. shall be 
changed for each month thereafter to the mnount computed by JCUltiplying suc:h 
m:nbeT of kilowattbcu:rs by 2.5 mills m:i dividing the resulting product by the 
currently effective substi~ rate in m:Ul.s ·per kilowatthour. 

20. .krbi tration. If the parties do !lOt a~ee en the detem:inatian of lrr!' 
ctUeStian Of fact Jierellmfter stated, such detemination will be made by arbitraticr 
'lhe party c:alling for arbi ttaticm shall serve notic:e in writing em the other party. 
setting fcnh in detail the question or ~stions to be arbitrated and the arbi tra-i 
appointed by suc:h party. lb.e ether party shall, within ten days after the receipt 
of such mtice, appoint a seecn:i ubit:rator, am the 'tWO so appointed shall choose 
and appoint a third.. In case suc:b. other party fails to appoint an arbitrator 1dthl 
said ten days ... or in c:.ase the two so appointed fail fer ten days to agree mcm and 
appoint a third, the party callil'lg for the arbitration, upcn five days' written 
notice delivered to the other party • shall apply ·to the person who at the' dme 
shall be the presiding judge of the United States Court of ~eals far the Ninth 
Circuit for appointment of the seccrid or third arbitrator, a.s the c:a.se ma::y be. 

'Ihe detmnim.tion of the question ar ctUf!Stions sul:mitted for arbitration 
shall be made by a majority of the arbitrators, and shall be bind;ng on the 
parties. Each party shall pa:y for the services and expenses of the ubittator 
appointed by ar m it. m! all other c:ost.s inclrred. in c:onnec:ti.cm with the arbi-
ttation shall be paid. equally by the parties. thereto. · · 

The questions of fa.c:t to be detetmined as provided in this secticm. shall be: 
(a) 'the determination of the measurements to be made by the parties hereto pursuant 
to section 4 hereof; (b) 1:he correction of the measurenents to be made as provid.eC 
in section 7 hereof; (c) the.amcunt of reduction in c:h.arges mentioned in seaion 14 
hereo£; (d) the duration of the intenuption or equivalent intenuption mentioned 
in section 14 hereof; (e) wether changes in c:cnditions mentioned in sectian 19 
hereof bave cc:curred, and if so, the change to be made in the fac:'tar mentioned; 
(f) 1othe1:her an incTea.se or deaea.se in load or change in lead fac:tcr mentioned in 
section 31 hereof is unusual; (g) my fac:t mentioned in see-~ons 29 and 33 hereof; 
(h) whether an abnomal coarecuning denand. oa:u:rred and the amount and time ther~ 
(i) and the acceptable level of ba.monic:s mentioned in section 34 hereof. 

n. Contrat:t Work Hours and Safe-ev Standa:rds. 1his agre~en:t. to the e:cten't 
that it is Of a c:sariaer spea:fiea in the CCiittaet Work Moun ani Safe~ Stalldards 
Act (40 o.s.c. 327·333), is subjec-t to the following provisions and to all other 
applicable pl'CVisicns anc1 exceptions of such Act and the regulations of the Secreu 
of Labor the-reunder. 

(a) Overtime reauire:nents. NO Can'tractor or subc:tmtnctcr c:cn'tnC'tillg far 
81rf part cf tne c:cnttac:t wrk wc:11 may require or involve the e:aployment oi 
laborers, mec:ballic:s, apptentices, trainees, lWatc:hmen, and guards shall require 
ar peud t my laborer • D:zechanic, apprentice, trainee, watc:hman or guard in my 
'-'tn'lcweek in ldlich be is eployed en such work to work in e:'CCess of eight hours in 
arrt c:alenda.r day ar in excess of 40 hcun in such workweek en 'WOI'k $Ubj ect to t.'le 
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provisions of the Ccntrac:t Work Hours and Safety ·Standards k::t unless S".x:h lahore-: 
ilec:banic:, apprentice, trainee, -watchman, or guari receives caupensatian at a n:te · 
DOt le~s than ene and ene-half times his basic: rate of pay for all such hcu:rs 
wrked in exc.ess of eight hours in any calendar C;q or in excess of 40 hours in 
such worb'eek, whichever is the greater mmber of overtime hours. 

(b) Violation; liabili 'tY' for urmaid. wae; liquidation of damages. In the 
event of any V1oliuon of 'the prCYl.S1011S or suosecc.en (a), tAe ccm~ractcr and arl)" 
subc:cntrac:tor responsible therefor shall be liable tc mt affected e::mloyee for 
his unpaid wages. In addition, such Contractor and subc:ontTac:tcT shah be lia.ble 
to the tJni ted Staus for liquidated damages. Sa:h llquida~ed clamages shall be 
c:omputed 'With respect to each individual labareT, med\anic, apprentice, trainee, 
-watC:bman, or guard e:uployed in violation of the previsions of subsec:tian (a) in 
the sum of $10 for eac:h c:alendar clay en wch such employee ws required or per-
mitted. to be employed en suc:h loo"'Tk in excess of eight hours or in excess of his 
sundard wrkweek of 40 years without payment of the overtime wages required by 
subsection (a) • 

(c) Withhold~ for uma.id pa: and liauidated damages. 'l11e Mministrator-
may 1dthh01d fi'Cili GOVeTment COiitrac:tor, fran any moneys payable on 
account of wrk perfcnmed by the Contrac:tcr or subc:cntractor, such mns as may 
administratively be detemined to be necessary to satisfy any liahUitie.s of 
such Contractor or subcontractor far· unpaid wages and llquidated damages as 
provided in the provisions of subsection (b) above. 

(d) SubCCIIl't'raCtS. 'Ihe Cont:ractor shall insert subsections (a) thTough (d) 
of this section in an subc:cn'tnC'tS, and shall nquire their inc:lusion in all 
subc:cntn.c:ts of my tier. · 

(e) Rec:ords. 1he Ccn'tl"aCttr shall mainu:in payroll recorc1s c:mrt.ainillg w 
btfcmcation spec1fied in 29 a:R Sl6.2(a). Su:h rec:ol'ds shall be preserved for 
three years fran the canpletion of the cont:rac:t. 

22. O:mV'ic:t Labor. In c:cmneC'tion with the per.foma:nce o£ work under this 
ccnaac:t, the taiitTac:tor agrees not to e:nploy any persen undergoing seri~ence of 
imprisonmen:t excep1: as provided by Public Law 89-176, Septeuber 10, 1965 (18 U.S.C 
4082(c) (2)) and &ecutive Order U7SS, Dece:nber 29, 1973. 

23. Equal E:Dclcmp.ent Ocpo~tv. ('Ihe fOllowing cp.mse is applicable 
lml.ess thiS agreenent 15 exempt ~r the tules, regulat1cns a:cd relevant ordeTs 
of the Sec:reury of Labor [41 CFR, c:h. 60] .) 

lUring the perfomanc:e of this a.greenent ,· the Con~or agrees as follows: 

(a) 'lhe Contractor w.Ul DOt Q.iscrimina:te against l'!rf employee or applicant 
far employment because of r.c:e, C91or, religicn, sex, or national origin. 1be 
ConC"'a.C'tor will ta.ke affimative i.ction to ensure tha1: a:ppUc:ants are employed, 
and that emcloyees are trea~ed during employment, vithout regard to their nee, 
color, reliiicm, sex, or :national origin. Such action shall include, bu~ not be 
l.imi~ed to, the following: enployment, upgrading, de:notion or ttansfer; reauit-
ment or reauitment advertising; J.a;yofi or tetmination; ra~es of pay or o1:her 

8 See. 22, 23 
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fotms of ccmpensation; mi selecti~ for training, m:luding a:ppnnticeship. !he 1 Contn.c:tor agrees to {X?~t in ccnspl.CUOUS _places, a.va.ilaJ;tle to e:llployees and appli· 1 
cants for e:aployment; notices to be proV'lcled by the .Admi.n:istTator se~ting forth l 
'the provisions of this Equal Opportunity c:lmse. . 1 

(b) 'lhe Contractor w.Ul, m all solicita:tions or advertisements for 
employees placed by or an behal:f of 'the Cantnctor, state that all cttalified 
appUcant.s will receive c:onsiciera.'tion for euployment without ngard to nc:e, 
color, religion, sex, or national origin. 

(c) 'Ihe Ccm:tnc:tor nn send to e.a.c:h labor union or representative of 
wat'kers ·wi:th which he ba.s a ccllective bargaining agreement or other con'traet 
or undet'S'taDding, a notice, to be prcvided by the Administrator, advising the 
labor union or WOTkers' representative of the Ccntra.~or • s commi tmen'tS UDder this 
Equal Opportunity clause and shall post copies of the 120tice in c:cnspicuous 
plaees available to employees a:cd appUanu far employment. 

(d) 'lhe Canttac:tdor will etm~ply with all Pt'ovisions of Executive Orcler" 
No;. 11246 of September 24, 1965, mp of me :ules, ·regulations, and relevant 
orders of the Sec:retaly of Labor. · 

(e) "lhe Contnc:tor 'Will fu:mish all infoTma:tion and reportS required. ·by 
Executive Order No. 11246 of September 24, ··1965, and by 'the mles, ngulaticns, 
and orcien of the Sec:retaxy of Labor, or pursuant the-reto, mi will'pemit acc:ess 
to his books, nCOTds, and account:s by the .Mminis;t-ator and the Sec:retal"y of 
Labor £en purposes of investigation to ascertain c~llance 1d th such mles, 
regulations and orders. 

(f) In~ event of the Ccm:tnctor's JlOJlCC'mPllmc:e 1dth the Equal Oppor-
ttmity clause of this c:cntrac:t or 'With my of sur::h rules, regislations, or orcie~, 
this ccnttact my be c:anc:elled, temina.ted, or suspended in 'Whole or in part and 
'the Can;ractOr may be c!e<:lared ineligible foT further Government c:cn~ in 
acc:ordance with procedures mthori%ed m Executive Order No. 11246 of 
Septt:nber 24, 1965, m:i suc:h other sallCtions may be imposed and n:nedies 
invoked a.s provided m Executive Order Nl. U246 of September 24, 1965, or by 
rule, regulation, or order of the Seaetuy of Labor • or as othenrise provided 
by law. 

(g) '1he Corrtnctor will i%rlude the pTOVisions of pangraphs (a) W'ougn (g) 
in ever, subcontract or purc:ba.se order m:zless e:ccpted. by rules, regulations, or 
orders of the Sec:reUTy of Labor issued ~ to Section 204 of Execl'tive ~ 
No. 11246 of September 24, 1965, so that such pTOVisions v.i.ll be biDiing upon 
each subc:ontractot" or vender. 'Ihe Contractor· will take such action with respect 
to ~ subc:ontract or p.:.rc:ha.se Ol'Cier as the .Adm:i nis't:il"tOr J!JZf d:irec:t as a mems 
of en:forc:ing such provisions, incl1x!i:ng sanctions for l'lCllCanplla:nc:ei pTOVided, 
however, that 1n the even~ the Ccmtrac:tar beames involved in, or is t.nreatened 
wiih, litiga:tion with a subc:cntt:Ctcr or vendor as a result of such direction 
by the ~tcr, the Ccntracter ma:y reque.s't the Uni'ted. Sta.'tes to enter into 
such U tigation to prctecc the interests of the t1ni ted States. 

9 GWP S See. 23 
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24. ~. 1he otheT party to this agreement Y.f.n fu:mish the Adm:inistntc 
such informauon as is neces saTY far making any c:amputation r~ed for the 
purposes of this agreement, and the parties will cooperate in exc:hanpng such 
additional Jn:Eomation a.s my be reasonably useful far their respec:tl.ve operations • . 

25. Assirmment of ~eenent. '1lds ·agree:nent shall inure to the benefit of, 
mi shall se biiidilig upOn the respective successors and assigns of the parties . 
to this agreement;~, however, that neither such agreement nor I:Irf 
interest 'therein stransfened or assigned by ei1:heT paTty to any party 
other than the United States or m agency thereof without the written consent of 
the other; provided, further, that the consent of 'the Administra'tor is ·hereby 
given to any security ass1gnmen't ~c:h may be required. UDder tenus of any mcrtgage, 
ttust, OT security agreement made by a:nd be1:Ween the UtUi ty and any mortgage, 
nustee, or secured party 1 as se<:Urit.y fer bonds or ether indebtedness of such 
U'tili t.y, present or future; such mortgagee, trus'tee 1 or secured party may reali%e 
upon such sec:urit.y in forec:lcsure or other suitable proc:eedings 1 and succeed to 
all right, title, and interests of such Utility. 

- · 26. Waiver of Default. krt ~ver at mt 'tlme by any party to this a.gree:nent 
of its rigli'ts wiih respect to any default of my other part.y thereto, or with · 
respect to any ether matter arising in ccnnec:tion with su:h a.greemen't, shall not 
be amsidered a waiver wi:th respect to c:q subsequent defaul. 't or ma:tter. 

27. Notices and Cattcutation of Tlme. krt notice required by this agree:u~ 
to be given to my party shill se etfec:tl.ve wen it is received by such party, 
and in computing any perl.oci of time fran such notice, such period shall ccmmenc:e 
at 2400 hours en the c!a:te of receipt of such notice. 

28. Interest of M!!mber of ~s. No Menber of, or Delegate to Congress 1 

or R.esiden't CCriiiiiss1aner shill se aamnied to any share or part of this agreenent 
or to any benefit that may arise therefran, but this pmvision shall not be 
ccns'trUed to extend to this agreement if made '«i th a ccnporaticn for its general 
benefit. 

.APPUCABI.E CNLY IF '1'RANSFEREE IS A PARIY TO 1HIS ~ 

29. Balancing Phase Denancis. 1he .Administrator may, at mry time d:r.rri."lg 
the tem ett ibiS agreement, nc;.uu-e the Transferee to make such changes as ue 
nec:essa.xy an i'tS sysum to balance the phase currents at ti!rf point of c!elivel'Y 
so that the current en mt one phase shall. not exceed the c:urren't en mry other 
phase. at such point by more than ten percent. 

J 

30. .Adjustment fot' thbalanc:ed Phase Demands. If the Transferee fails to make 
pramtly Uie diiiiges mentio:nea in section 29 het'eof, the .Adm:inistra'tor, at the 
T-ranSferee's expense, may c!e'temine, for eac::h mcn:th thereafter untU such changes 
are made, 'that the tegistered c!ematri of the Transferee a.t the point of delivet'Y in 
question is ea;ual- to the p-roduc:l; Obtained by multiplying by three the largest Of thE 
Integrated De:nand.s of the Trmsfe~ee en any phase at such point during sur:..'l mcn'th. 
'Ihis seaio:n shall not apply with tespect to mt point of delivery lllhere the c:".lrl"en-. 
required to be supplied at such point is ether than three-phase current. 

10 Sec:. 24, 2S, 26, Zi, 
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n. Changes in Demands Cl" Olan.cter.l..stics. the Transferee will, whenever -
possible. give reasOillible notice "tO the .&iirisuator of my unusual increase OT 
decrease of its ~emands for electric: power and eneTBY an the Transferor's sync, 
o-r of sny ucusual c:hange in the load fa.ctoT or powe-r factOT at which the Tnmsferee 
will take delivery of elec:tric powe-r and enet'gy under this c:onttact. 

32. ~on of Transfe-ree's Facilities. the k!m:i.m.stra:cor may, but shall 
not be obliga:tiQ, inspe<:'t the Tn:nsferee 1 s eiectrlc installation at 11rrf time, 
bu't such inspection, or failure to ~. shall not render the Government, its 
officers, agents, OT emoloyees, liable or responsible for any injury, loss , damage, 
or accident resulting £Tan defec:ts in such electric installation, or fOT viola'ticn 
of this agreement. The Administtator shall observe wri tun operating ins'tl"UC'ticns 
posted in facilities and such other ne<:essm:y instl'UC'tions or stmdaTds for ~ee
'tion as the parties ail'H to. Only 'those elecuic instal.la'ticms used in canplymg 
with the terms of this con:tra.et shall be subject to inspection. 

· 33. Eleetri.c DiS'tUrbances • 

(a) Each party shall design, "cons't1'UCt, operate, maintain and use its 
electric: synem in c:onfomance 'With accepted utility practices: 

(1) to minimi :e elec:tric: disturbances such as, but ·not 1imi 'ted to, 'the 
abnotmal flow of power which may damage or inter.fere with the eleetrlc 
system of the other party or aey elec:uic: sysum ccnneaed with such other 
party's electric system; me! 

(Z) to minimi:e the effect en its electric: system and em its c:ust.cmers 
of elec:t.ric: clist.u:rbanc:es originating on its own or mother electric system • . 
(b) If both parties to ~ agreement. an parties to the Agreement Umi:t-

i:ng Liablli'ty .Qiong Westem Int.erc:ocneC'ted. Systems, their relationship with 
respect to system clama.ges shall be governed by tha:t .Agreemen't. · 

( c:) During such time as a. party to this agreement is not a party to the 
AgTeement. Limiting Uabilit;y Among West.em InteTC:O'mlee'ted Systens, its relations 
wid the othe~ puty with -respe<;; to system damages shall be governed by the 
following sentence, notwithstizlding the fact that the other party may be a pany 
to said Agreenen't Limiting Uabill'tY knong llestem Int.eranmec:"ted System. A 
party to this agne:nen't shall not be l.ia.ble to the ather party far damage to 
the other parcy• s synen or facilities caused by m ele<:tric dis1:urbanc:e on · 
the first party's syscen, whether or not such electric: disturbance is the resul't 
of negligen<:e by the first p~, if the O'ther party has failed to fulfill its 
obligations under subsec-..ion (a) (2) above. 

(d) If one of the paTties to 'this agree:ne:lT. is JlOt a pan:y to the Agreenent 
Limi'ting UabUity .Among West.em Imerc:otmec:ted Syste:ns, each party to this 
agreement shall bold ha:rmless and indemnify the O'the-r party, i'tS officers and 
euployees, fran any c:ls.ims for loss, injury, or c!a:mage _suffered by those 'tO whcm 
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the first: party clelivers pcwer not for nsale, 'h'hich loss, injury or damage is 
caused by an electric disturbance on the other party's system, whether or not 
suc:h elec:ttic: disturbance nsul ts fn:m ~ negligence of suc:h other party, if . 
such first party has failed to fulfill its obligations under subs~ion (a) (Z) 
above, anci such failUTe c:on~ed to the loss, injury or damage. 

(e) Nothing in this sec:ticm shall be ccnstl'Ued to create my duty to, my 
SUDdarci of care with reference m, or my liabili T:f to my person not a party 
to this agnenen:t. 

34. Hamonic Control. Eac:h pa:rty shall design, c:onsttuct, operate, maintain, 
and use i'tS electric system in accordance with good engineering practices to 
minimi.%e to acceptable levels the prcductian o£ ha.monic: OJrTen'tS and voluges 
injected or coupled into the other party's facilities. 

APPUCABLE CM.Y IF TRANSrEREE IS NJT A PAm '1'0 MS AGP.EeENT 

35. PTotec:tion of the Trm.sferor. Pra'teetion is or 1dll be a£f0Tded to 
the Govemnent or iu Transferor iiiidri' such of the following provisions and 
c:ondi tions as are sped.fied in each c:ontnc:t exearted or to be exec:uted by the 
Adm:inistrator and eac:h third party Transferee named in this agreement: the 
power factor clause of the applicable Eormeville llholesale Rate Sc:hedule and 
the subj ~ matter set forth in the General Ccntnc:t Provisicns under the 
following titles, rsamely: · 

Adjustment· for U'lba.lanced Pbase Denands; ~tTOUable ~s; Contimlity 
of Service; Oumges in Demands or Clarac:teristics; Eleetric Disturbanc:es; 
Hamcnic: Contl'Ol; klandng Pbase J)enands; PeDlits; Ownership of fad.llties; 
and Inspec;tion of Purc:baser•s fad.lities. 

RELATING CM.Y TO RDRAL EI.ECI'lUFICATIW AIMINISTRA.TICN BORROWERS 

36. AmmMll of Aaeenent. 'Ibis agreement shall not be binding on the · 
parties thereto if 1t is no't hereafter approved by the Adml:U.sttator of the . 
Rural Elearl.:fic:a'tion .A.dminis'tr.ltion and. arrf other enti 'tY fnm whom the :BotTCWer 
bon"OWS under an indenmre which requiTes the lender r s appraval; ~ded.. 
however, that the Bonawer shall notify the Admin:isa'ator of anyentiT:f 
pnor to the Admin:istra.tor• s execztian of this agnemen't. If so approved i't 
shall be effective at the time suted in the section of this agn-...ment entitled 
''Texm of Agt'eement." 

.APPUCABI.E CM.Y IF 'IHE AIMINISTRA'roR IS '1HE "'lWSERRR 

37. Eaui table Adiwstmen't of Rates. 

(a) ~ used in this section, tke words ''Rate Adjl.1S"tment Da.'te" shall mean 
my da1:e designated by the ~tor mer the da1:e a new rate schedule is 
available .for the class, quality, and. type of setvic:e covered by~ agreee.~t; 
~ded, bcwever, tha"t a Rate Adjust:men"t Da"te shall not occur mare frequently 

once m sey l2·mon"th period. the .Adm:ini5'tn.tor may fUe wim the federal 
Power Commission or its succ:essOT far approval oi a. revised or new rate when he 
detem:ines suc:h. revised or neo..r ra"te is nec:esSUj· to nflea 1:he ccs't of the 

12 GIP 3 Sec. 34, 35, 36, 37 
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class, quality, and type of setvic:e c:cvered by this agreemen~. The Administta-
tor shall pnwide tile Transferee with his then proposed schedule or schedules, 
supporting data, and a sta.~emen~ reflecting the effects of the proposed schedule 
or schedules on the c:harges specified in tbis agreement no less than 90 days 
prior to filing a pTCpOsed schedule or sc:hedules with the Federal Power Ccmnis-
sion or iu successor, unless shorter ~rlod.s are agreed upon by the paTties 
hereto. 'lhe rate schedule in effect under this ag:reenen~ on the Rate Adjustment 
Date shall continue in effect until the next Ra.~e Adjustmen~ Da~e on Mdc:h 
revised or new rate sc:hec1ul.es shall have been proposed by the Administrator and 

· c:onfimed and apprcvecl by the Federal Power Ccmission or its successor. 

(b) 'lhe Transferee shall pay the Admmi.st.Tator for the service made 
available under this agreement during the period c:amnencing en eac:h Rate Adjust• 
ment Date and ending at the beginning of the next Rate Adjustlllent Date at the 
rate sped.fied in my rate schedule available at the be~g of suc:h period . 
llhic:h would be incorpon:ted in a new agreemen-t for semc:e of the class, quality, 
anc1. type provided for in this agreement, and in ilcc:ordance with the ~ezms hereof 
anc1. of the General Transmission Rate Schedule Previsions inc:oxporatecl or referred 
~o in such ra~e sc:hed:ul.e. If at the beginning of such period more than one rate 
is available for the c:lass, quality, and 'type of service covered by this a.greenent, 
the Transferee shall, prior to 30 days after the later of the eff~ve date of 
suc:h rate or the date of approval of such n.te by the Federal Power Commi ssicn 
or its succ:essCT, notify the Administrator in writing 'Which of such rates the 
Transferee elects to have applied under this agreement during such period. If 
the Transferee fails to make such elec:d.on. the Administrator shall aetemine 
the appllc:able n.te. Such election by the Transferee or detet:mina.tion by the 
.Adarini.Stntor shall be applied as of the_ beginning of the fil'St billing mnth 
following the effective date of such :rate. 

13 Ga' 3 Sec. 3i 
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Exhibit B, Table 1, Revision No. 1 
Page 1 of 2 
Contract No. OE-MS79-82BP90049 
Transferor: PactftCorp 
Bonneville's Customer: 

City of Ashland 
Effective Date: November 1, 1994 

Points of Delivery for Bonneville 

This Revtston No. 1 adds the Mountatn Avenue Point of Delivery. 
1. ASHLAND POINT OF DELIVERY: 

Location: the potnt in the PactftCorp•s Ashland Substation where the 
12.5 kV factlttles of the PaciftCorp and the City of Ashland are connected. 

Voltage: 12.5 kV. 
Metering: in the PactfiCorp•s Ashland Substatton, In the 12.5 kV ctrcutt 
over which such electric power and energy flows. 
Point of Replacement: The potnt 1n Mertdlan Substatton where PactftCorp•s 
230/500 kV factlittes interconnect wtth PactftCorp•s and Bonneville's 
jointly owned 500 kV 3rd AC Intertle factltttes. • 

2. OAK KNOLL POINT OF DELIVERY: 
Location: the point tn the PaclfiCorp•s Oak Knoll Substation where the 
12.5 kV factltttes of the PactftCorp and the Ctty of Ashland are connected. 
Voltage: 12.5 kV. 
Metering: tn PactfiCorp•s Oak Knoll Substation, In the 12.5 kV ctrcutt 
over whtch such electrtc power and energy flows. 
Point of Replacement: the potnt In Merldtan•s Substation where 
PactftCorp•s 230/500 kV factltties Interconnect wtth PactfiCorp•s and 
Bonneville's jointly owned 500 kV 3rd AC Intertle faclltttes. 

3. MOUNTAIN AVENUE POINT OF DELIVERY: 
Location: the potnt tn PaclftCorp•s Oak Knoll-Ashland 115 kV line where 
Bonneville's 115 kV Mountain Avenue Tap ltne Is connected. 
Voltage: 115 kV. 

Metertng: tn Bonneville's Mountain Avenue Substatton, tn the 12.5 kV 
circuit over which electric power and energy flows. 
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Exhtbtt B. Table 1. Revtston No. 1 
Page 2 of 2 
Contract No. DE-MS79-82BP90049 
Transferor: Pac1f1Corp 
Bonneville's Customer: 

C1ty of Ashland 
Effective Date: November 1. 1994 

Po1nt of Replacement: the point tn Mertdtan Substatton where Pac1f1Corp's 
230/500 kV fac111ttes 1nterconnect wtth Pactf1Corp's and Bonneville's 
jotntly owned 500 kV 3rd AC Intert1e fac111t1es. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Departm of Energy 

ville P , ~ntstrati,on 
~ rP~-, , 

Sentor Customer Account Executive 
Name Patrick G. McRae 
(Print/Type) 

Tttle Mana~er, Customer Contract 
Adnll.nistration 

Name Colin Persichetti 
(Print/Type) 

Date February 7, 1995 

<VS9-MPSD-3608e> 
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Exhibit B, Table 2, Revision No. 3 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonneville's Customer: Benton 
Rural Electrification Association, 
Inc. 
Effective 0000 hours on 

March 24, 2006 

Point of Delivery for Bonneville 

This revision updates this exhibit to include a meter adjustment to account for the addition of 
load being served by Benton REA to Y akama Power on behalf of Bonneville Power. 

WHITE SWAN POINT OF DELIVERY: 

Location: the point in Benton REA's White Swan Substation where the facilities of Benton 
REA and Company are connected. 

Voltage: 115 kV. 

Metering: In the Benton REA White Swan Substation, in the 115 kV circuit over which such 
electric power and energy flows. 

Meter Adjustment: The Benton White Swan meter reading will be adjusted by deducting 
Y akama Power's Hawk Road meter point, plus Benton REA assessed demand losses of 
1.0163% and energy losses of 1.0170%. (NOTE: See Network Agreement between 
PacifiCorp and BPA to serve Yakama Power) 

Point of Replacement: the point outside the Government's Moxee Switching Station where 
the 115 kV facilities ofthe parties are connected. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

Name: Anne E. Draper, Manager, 
Transmission Acquisition and Reserves 

Date: -----------------------------

PACIFICORP 
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ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonnev ~ "":~ Admt nlstratt on 

By ~.c~ 
Assistant Administrator for Power Sales 

Name Walter E. Pollock 
(Print/Type) 

Date April 16, 1993 

By --~~P4~-4--~~~~~-----
n t 1e _...;.;~__;_;;;;;....-.."'-=;;;;.;;,.;.;;.;;;.. __ ~r-----

Name Dennis P. Steinberg 
(Pr-int/Type) 

Date April 28, 1993 

~ <VS10-PMTT-3579e) 

-
v~ 

Exh1b1t B, Table 3, Rev1s1on No. z 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonnev111e's Customer: 

Cow11tz County 
Pub11c Ut11,ty D1str1ct 

Effect1ve at 2400 hours on 
February 1, 1993 
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Exhibit B, Table 4 
Contract No. DE-MS79-B2BP90049 
Transferor: Co~pany 
Transferee: Bonneville 
Effective at 2400 hours on 

June 30, 1981 

Points of Delivery for Booneville 

1. PENDLETO.N POINT OF DELIVERY: 

Location: in the Government's Pendleton Substation where the 69 kV 
facilities of the Government and the Company are connected; 

Voltage: 69 kV; 

Metering: in the Government's Pendleton Substation, in the 69 kV circuit 
over which such e 1 ectri c power and energy flows; 

-Point of Replacement: the points in the· Government's Roundup Substation 
where the 69 kV facilities of the parties are connected. 

(WP-PCI-1185c} 
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Exhibit~~able 5, Revision No. 2 
Contract No. OE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville's Customer: 
Central Electric cooperative 

Effective Date: July 1, 1991 

Points of pelivery for Bonneville 

This Revision No. 2 establishes an effective date of July 1, 1991 for 
this Point of Delivery. 

PILOT BQTTE POINT OF PELIYERY 

Location: the point in PacifiCorp•s Pilot Butte Substation where 
the 69 kV facilities of the Cooperative are connected; 

V:Oltaae: 69 kV: 

Metering: in PacifiCorp•s Pilot Butte substation, in the 69 kV 
circuit over which such electric power and energy flows; 

Point of Replacement: the point in PacifiCorp•s Pilot Butte 
Substation where the 230 kV facilities of the parties are 
connected. 
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Revision No. 1 
Exhibit B, Table 6 
Contract No. DE-MS79-82BP90049 
TranSferor: PacifiCorp 
Bonneville's Customer: 

Public Utility District No. 1 
of Clark County, Washington 

EfFective at 2400 hours on 
_September 30, 1996 

This revision deletes the Chelatchie and View 115 kV Points of Delivery. This table is left 
blank for future use. 

ACCEPrED: 

PACIFICORP 

By 

Name Brian D. Sickels 
(Prinl/f':ype) 

TiUe Vice President 

Date December 31, 1996 

,-

. ·. 

UNITED STATES OF AMERICA 
· Department of Energy 

Bonneville Power Administration 

By 
Manager; Transmission 

and Reserve Services 

Nmne Patrick G. McRae 
(Print /Type) 

Date December 13, 1996 

~ : . ; . .. -

·; i·. {·. 

'• .·. . . .;..::·. . ), -··. 

. ·;.:....r:.;~ .. -
. ,. · .. ,. . ~ 

- .,_..;r,·--

PAC/101
Griswold/31



Exhibit B. Table 7 
Contract No. DE-MS19-82SP90049 
Transferor: Coclpany 
BonneVille's CUstoQer: 

Columbia 15as1n Electrfc 
Cooperative. Inc. and. 
ltlat111 a Electric Cooperative 

Effective at 2400 hours on 
.June 30 1 19&1 

Points of De11ver,y for Bonneville 

PILOT ROCK POINT OF DELIVERY: 
Location: the pofnt fn the Compaey's 12.5 tV Pilot Rock circuit where the 
tac111t1es of the Company and umatilla are connected: 

Voltage: 12.5 tV; 
• Me ten ~: on the second pole froCJ the point of i ntercoMecti on between 

the faclftfes of the Company and Unatilla. in the 12.5 tv circuit over 
which such electric power and energy flows; . 

Point of Replace~aent: the points 1 n the Governratent •.s Roundup Substation 
where the 69 kv fac111tfes of the parties are connected. 

(WP-PCI ·1185c) 
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Exhibit B Table 8 
Contract Ao. DE-MS79-82BP510049 
Transferor: Cor.lpan.y 
Bonneville's CUstomer: 

Columbia Power Cooperatt~e 
Association, Inc. 

Effective at 2400 hours on 
.:June 30. 1981 

Points of Deltvety for Bonneville 

UKIAH POINT OF DELIVERY: 

Location: the point in the Comparw's Pilot Rock Substation where the 
Company's 69 tY facilities and Columbia Power's Ukiah 69 tV line leased by 
Bonnevllle are connected; 

Voltage: 69 tv; 

• Meter1 ng: in Columbia Power's Ukiah Substation. 1 n the 25 tV circuit over 
Which such electric power and energy flows; 

Point of Re;1acement: the points tn the GoveriJiilent's Roundup Substation 
Where the 6 tv fac111t1es of the parties are connected. 

(WP -PCI-1185c) 
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Exhibit B, Table 9, Revision No. 1 
Contract No. DE-MS79-82BP90049 

Transferor: Company 
Bonneville's Customer: Columbia Rural 

Electric Association, Inc. 
Effective at 2400 hours on December 31, 2012 

POINTS OF DELIVERY FOR BONNEVILLE 

This revision deletes the Dayton Point of Delivery. Table 9 will be left 
blank. 

ACCEPTED; 

UNITED STATES OF AMERICA 

Date 

PAC/101
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ACCEPTED; 

PACIFICORP 

By~ 
Name: N&{tt~f{~ 

Title: S~ Thl\m..'s:-t,'fl-T-%~~~ 

Date I ~tc~[l:r-

PAC/101
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Exhibit B, Table 10, Revision No.1 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville Customer: 

Douglas Electric Cooperative, Inc. 
Effective at 2400 hours 

June 30, 2000 

Points of Delivery for Bonneville 

This revision revises the Point of Replacement. 

LOOKINGGLASS POINT OF DELIVERY 

Location: The point in Bonneville's Lookingglass 
Substation where the 69 kV facilities of the Parties are 
connected; 

Voltage: 69 kV; 

Metering: In Bonneville's Lookingglass Substation, in the 
69 kV circuit over which such electric power and energy 
flows; 

Point of Replacement: The point in the Dixonville 500 kV 
Substation where the Parties jointly owned facilities 
connect with PacifiCorp owned facilities. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By L@rw<.cz:--~/ 
Name Anne E. Draoer 

Manager, Transmission Acquisit~on and Reserves 
Date 6/22/00 

::crl!Jl~ 
Name Donald N. Furman 

--------· 
Vice President 

June ~t~~--------------------------
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Exhibit B, Table 11, Revision No.1 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville Customer: 

Effective at 2400 hours 
April JO, 2000 

Points of Delivery for Bonneville 

This revision deletes the Hanna Point of Delivery. Table 11 
will be left blank. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

@. V- "l:bt / By l ~w h/J']l/ = z;f ' 
Name 

Date 

Name 

Date 

Anne E. Draoer 
Manager, Transmission Acquisicion and Reserves 

6/22/00 

Donald N. Furman 
Vice President 

.June 20, 2000 
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Exhibit B, Table 12, Revision No. 1 
Contract No. DE-MS79-82BP90049 

Transferor: Company 
Bonneville's Customer: Hood River Electric Coop. 

Effective at 2400 hours on December 31, 2012 

This revision changes the name of the Point of Delivery from Woody Guthrie Point of 
Delivery to Willard Johnson Point of Delivery 

POINTS OF DELIVERY FOR BONNEVILLE 

WILLARD JOHNSON POINT OF DELIVERY: 

Location: the point on the Company's 69 kV Powerdale-Dee transmission line where 
Hood River Electric's Willard Johnson Substation is connected; 

Voltage: 69 kV; 

Metering: In Hood River Electric's Willard Johnson Substation, in the 12.5 kV circuit 
over which such electric power and energy flows; 

Point of Replacement: the point in the Government's Hood River Substation where the 
115 kV facilities of the parties are connected. 

ACCEPTED; 

PACIFICORP UNITED STATES OF AMERICA 

::~ 
Title: Manager, Transfer Services 

Date Date: 

PAC/101
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Exhibit B, Table 13, Revision No.4 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville Customer: 

Public Utility District No. 1 
of Klickitat County 

Effective at 2400 hours 
June 30, 2000 

Points of Delivery for Bonneville 

This revision corrects the Point of Replacement. 

BINGEN POINT OF DELIVERY 

Location: The point where Klickitat PUD's Bingen 
Substation connects to PacifiCorp's Powerdale-Condit 69 
kV transmission line; 

Voltage: 69 kV; 

Metering: In Klickitat PUD's Bingen Substation, in the 
12.5 kV circuit over which such electric power and energy 
flows; 

Point of Replacement: The point at Bonneville's Bald 
Mountain Substation where the 69 kV facilities of 
PacifiCorp and Bonneville are connected. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By (*?Jc {f I(_~ '?;nfJ {;/ 
Name 

Date 

Anne E. Draoer 
Manager, Transmission Acquisi:ion and Reser~es 

6/22/00 

PACIF@IC P (\4= 
By I i l . -----
~ Name Donald' N. Furman 

Vice President 

Date .J1me 20 2000 
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Exhibit B, Table 14, Revision No.1 
contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville Customer: 

Lane Electric Cooperative, Inc. 
Effective at 2400 hours 

June 30, 2000 

Points of Delivery for Bonneville 

This rev1s1on revises the Location and Point of Replacement. 

DORENA POINT OF DELIVERY 

Location: The point where Bonneville's 115 kV 
transmission line serving Bonneville's Dorena Substation 
is connected to PacifiCorp's Village Green-Drain Tap 115 
kV transmission line; 

Voltage: 115 kV; 

Metering: In Bonneville's Dorena Substation, in the 
34.5 kV circuit over which such electric power and energy 
flows; 

Point of Replacement: The point where Bonneville's Martin 
Creek-Drain Tap 115 kV transmission is connected with 
PacifiCorp's Village Green-Drain Tap 115 kV transmission 
line. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By IJ2jtl.df.t "!;. /h;..r / 
Name Anne E. Draper 

Manager, Transmission Acquisi:ion and Reserves 
Date 6/22/00 

::CI{D =p 
Name Donald N. Furman 

Vice President 

Date ,JJme 20. 2000 

PAC/101
Griswold/40



Exhibit B, Table 15, Revision No. l 
Contra~t No. DE-MS79-82BP90049 
Transferor: Company 
Bonneville!s Customer: Oregon 

Metallurgical Corp (Oremet). 
Effective 0000 hours on 

September 16,2005 

. Point of Delivery for Bonneville 

, This revision deletes the OREMET 12.5 kV Point of Delivery. This Table is left blank for future 
use. 

ACCEPIED; 

PACIFICORP 

. BY I<~ 
Name /{en.nefn. lf.ousfon 
(Print/Type) 

Title ]),~redoVj TYM.lY1)!6'€Yl... 

Date J.-10-0k 

UNITE) STArns OF AMERICA. 
Department of Energy · ':1=

Borftteville Power Adniinistration . 

By.lCZJkm.~&f-t/_. 
Manager, .· . 

· Transmission and Reserve 
Services · 

Name ·Anne E. Draper 
(Print/Type) . 

Date '14 ~-Jiw.bi/rl( 

, ).. DE-MS79-82MS90049, PacifiCorp 
, "--- Revision No.1, Exhibit B·, Table 15, Points of Delivery for Bonneville 

*-. 
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Exh1b1t B, Table 16, Rev1s1on No. 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonnev111e's Customer: 
Effecttve at 2400 hours on 

February 1, 1993 

Potnts of Deltyery for Bonneytlle 

Thts revlston deletes the Alvey 115 kV Potnt of De11very. This Table is left 
blank for future use. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville wer Admintstra 

Name Walter E. Pollock 
(Print/Type) 

Date April 16, 1993 

By --~~~~~~~~~~~-------
T1 tl e .......;..;;;;;..;::;..;:;........;;;..===;..;;..;:;...---¥------

Name Dennis P. Steinberg 
(Pr;nt!Type) 

Date April 28, 1993 

(VS10-PMTT-3579e) 
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Revision No.1, Exhibit B, Table 17 
POINTS OF DELIVERY FOR BONNEVILLE 

This revision adds the Nehalem Tap Point of Delivery. 

1. EFFECTIVE DATE. This exhibit revision shall take effect at 2400 hours on 
January 28, 1999. 

2. TRANSFEROR. Pacifi.Corp (Company). 

3. BONNEVILLE'S CUSTOMER. Tillamook People's Utility District (Tillamook). 

4. POINT(S) OF DELIVERY 

(a) Garibaldi Point of Delivery 

Location: the point on the Company's Astoria-Tillamook 115 kV 
transmission line at which the Government's 115 kV Garibaldi tap line is 
connected; 

Voltage: 115 kV; 

Metering: in the Government's Garibaldi Substation, in the 24.9 kV circuit 
over which such electric power and energy flows; 

Point of Replacement: the point in the Government's Tillamook 
Substation where the 115 kV facilities of the parties are connected. 

(b) Mohler Point of Delivery 

Location: the point on the Company's Astoria-Tillamook 115 kilovolt (kV) 
transmission line at which the Government's Mohler Substation is 
connected; 

Voltage: 115 kV; 

Metering: in the Government's Mohler Substation in the 24.9 kV circuits 
over which such electric power and energy flows; 

Point of Replacement: the point in the Government's Tillamook 
Substation where the 115 kV facilities of the parties are connected. 

(c) Nehalem Tap Point of Delivery 

Location: the point on the Company's Astoria-Tillamook 115 kV 
transmission line at which Tillamook's Nehalem Tap 115 kV transmission 
line is connected; 

DE-MS79-82BP90049, PacifiCorp 1 of2 
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Voltage: 115 kV; 

Metering: in Tillamook's Nehalem Substation, in the 24.9 kV circuit over 
which such electric power and energy flows; 

Point of Replacement: the point in the Government's Tillamook 
Substation where the 115 kV facilities of the parties are connected. 

PACIFICORP 

By 

Name ___ _,D=on~a=l..,.d...,N.....,_ . ..._F-=u.,..r...,m...,a:on.:.--__ _ 
(Print/Type) 

Title 

Date 

Vice President 
Transmission Systems 

(PBLLAN-PSB/S-W:\PSC\PM\CM0049B 17 .DOC) 04106199 

DE-MS79-82BP90049, PacifiCorp 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By 
Manager, Power Business Line 

Transmission and Reserve 
Services 

Name ____ P.,.a""'tn,.,.·""ck=...;:G=.,_,M""""'c""'R""a..,.e.__ __ _ 
(PrintiTyJN) 

Date 

2 of2 
Revision No. 1, Exhibit B. Table 17, Points of Delivery for Bonneville 
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- .. •' t Exhibit B, ·~ble 18, Revision No. 3 
Page 1 of 3 
Contract No. OE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville's Customer: 
Surprise Valley Electrification 
Corporation 

Effective Date: August 1, 1992 

Points of peliyery for Bonneville 

This Revision No. 3 establishes an effective date of August 1, 1992 for 
the following Points of Delivery. 

1. MALIN PQIIfr OF pELIVERI: 

Location: the point in the Malin Substation where the 230 kV 
facilities of PacifiCorp and Bonneville are connected; 

Voltage: 230 kV; 

Metering: in Surprise Valley's canby switching Station, in the 69 
kV circuit over which such electric power and energy flows; 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kV transmission line and PacifiCorp•s Summer Lake-Malin 
500 kV transmission line are connected. 

2 • ALTURAS POINT OF PELIVERY: 

Location: the point outside PacifiCorp•s Alturas Substation where 
the 12.5 kV facilities of PacifiCorp and Surprise valley are 
connected; 

VOltage: 12.5 kV; 

Metering: outside of PacifiCorp•s Alturas Substation, in the 
12.5 kV circuit over which such electric power and energy flows; 

Exception: the potential and current transformers are owned by 
PacifiCorp; 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kV transmission line and PacifiCorp•s Summer Lake-Malin 
500 kV transmission line are connected. 

3. AQSTIN POINT OF DELIVERY: 

Location: the point in the vicinity of Surprise Valley's Austin 
Switching Station where the 69 kV facilities of Pacificorp and 
Surprise Valley are connected; 

Voltage: 69 kV; 

PAC/101
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u Exhibit B, ~ble 18, Revision No. 3 
Page 2 of 3 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville's Customer: 
surprise Valley Electrification 
Corporation 

Effective Date: August 1, 1992 

Metering: in Surprise Valley's Austin Switching Station, in the 
69 kV circuit over which such electric power and energy flows: 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kv transmission line and PacifiCorp•s Summer Lake-Malin 
500 kV transmission line are connected. 

4. CEQARVILLE POINT OF DELIVERY: 
Location: the point in the vicinity of Bonneville's 115/69 kV 
Cedarville Junction Substation where the 115 kV facilities of 
PacifiCorp and Bonneville are connected: 

voltage: 115 kV: 

Metering: in Bonneville's Cedarville Junction Substation, in the 
69 kV circuit over which such electric power and energy flows: 

£xceptipn: the metered amounts of demand and energy shall be 
reduced by the amounts of demand and energy, adjusted for losses, 
registered on meters in Surprise Valley's Cedarville substation, 
in the 12.5 kV circuit over which electric power and energy flows 
to PacifiCorp; 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kV transmission line and PacifiCorp•s summer Lake-Malin 
500 kV transmission line are connected. 

5. QbYIS CReEK POINT OF DELIVERY: 
Location: the point in the vicinity of surprise Valley's Davis 
Creek Substation where the 115 kv facilities of PacifiCorp and 
Bonneville are connected: 

Voltage: 115 kV: 

Metering: in Surprise Valley's Davis Creek Substation, in the 
12.5 kV circuit over which such electric power and energy flows; 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kV transmission line and PacifiCorp•s Summer Lake-Malin 
500 kV transmission line are connected. 
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6. LAKEVIEW 69 KV POINT OF QELIVERY: 

Exhibit B, ~le 18, Revision No. 3 
Page 3 of 3 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville's Customer: 
Surprise Valley Electrification 
Corporation 

Effective Date: August 1, 1992 

Location: the point in the vicinity of Surprise Valley's Lakeview 
Switching Station where the 69 kV facilities of PacifiCorp and 
Suprise Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Lakeview switching Station, in the 
69 kV circuit over which such electric power and energy flows: 

Point of Replacement: the point where Bonneville's Buckley-Summer 
Lake 500 kV transmission line and PacifiCorp•s summer Lake-Malin 
500 kV transmission line are connected. 

,-
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Exhibit B, Table 19 
Page 1 of 2 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonneville's CUstomer: 

Unat111a E1ectr1c 
Cooperative Association 

Effective at 2400 hours on 
June 30, 19~1 

Points of Delfvety for Bonneville 

HAT ROCK POINT OF DELIVERY·: 

Location: the point where the Government's Hat Rock Substation is 
connected to the Compaqy •s McNary-Walla Walla 230 kV transmission 11ne; 

Voltage: 230 kV; . 
·Metering: fn the Government's Hat Rock Substation, in the 115 kY circuit 

over Wh'l ch such electric power and energy flows; 

Point of Replacement: the point in the Goyernment's McNary Substation 
where the 230 kY facilities of ~e parties are connected; 

Switching Facilities: 

(a) The Colilpa~ has elected to operate said McNary-Walla Walla 230 kY 
transmission line fn a manner which required aonnev111e to install 
major switching facilities, suitable to the Company, at said Hat Rock 
point of delivery. Bonneville installed such s~tching facilities, 
to enable continued service to Umatilla at Hat Rock. 

(b) The Compaf\Y. at Government expense shall: 

C1) operate and maintain the two 230 kY disconnect switches adjacent 
to the Hat Rock point of delivery in the same manner in which it 
maintains similar facilities of fts own and furnish aqy parts 
necessary for such maintenance; and · 

(2) remove said switches and associated materials which can be 
recoved without damage to Compa~y prope~. when no 1 onger 
required to prov1 de service at said Hat Rock point of delfveey. 
deliver said switches and salvable materials to such location as 
Bonneville shall designate. and restore the Company's 
transmission facilities to their original. configuration. 
subsequent to such removal. 

(WP-PCI-1185c) 
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Exhibit B, Table 19 
Page 2 of 2 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonnev111e•s CUstomer: 

ltJatill a Electric 
COoperative Association 

Effective at 2400 hours. on 
June 30, 1981 

(c) The Company shall subm1 tan itemiZed statement of charges for 
aaterials furnished and services petfonned, as specified 1n 
section (b), including a reasonable allowance for overheads, within 
20 .clays after the end of the month in which they were incurred, and 
Bonneville shall pay such charges within 30 days after receipt of 
said statement; 

. (d) Tf tle to and ownership of the two 2~ kY disconnect switches and 
related salvable materials installed by Bonneville shall be 1n the 
Government at an times. 

(WP-PCI-1185c) 
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Exhibit B Table 20 
Contract No. D£-MS79-82BP90049 
Transferor: Company 
Bonneville•s CUstomer: 

Wasco Electric 
Cooperative, Inc. 

Effective at 2400 hours on 
·~une 30, 19til 

. 
Points of Deliver,y for Bonneville 

WARM SPRINGS POINT OF DELIVERY: 
Location: the point in the Comparw•s Warm Springs Substation where the 
69 EV facilities of the Company and facilities leased by the Government 
are connected; 

Voltage: 69 tv;· 
-Metering: 1 n the Kah-tee-Ta Substation 1 eased by tbe 6over111ilent, in the 

12.5 kv circuit over which such electric power and energy flows; 

Point ·of Replacecaent: the point in the Gover111ilent•s Redmond Substation 
Where the 69 tV facilities of the parties ate connected. 

CWP-PCI-1185c) 
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Exh1btt B, Table 21, Rev1ston No. 
Page 1 of 2 
Contract No. DE-MS79-82BP90049 
Transferor: Company 
Bonnevtlle•s Customer: 

West Oregon Electric 
Cooperative, Inc. 

Effecttve at 2400 hours on 
February 1, 1993 

Points of Deltyery for 8onneyt11e 

Revision No. 1 removes the Necantcum Junctton Potnt of Deltvery. 
1. OLNEY POINT OF DELIVERY: 

Location: at the point near Olney, Oregon. where 12.5 kV fac111ttes of 
the Company and Hest Oregon Electrtc Cooperative are connected. 
Voltage: 12.5 kV. 

Metering: at the potnt of deltvery 1n the 12.5 kV ctrcutt over whtch such 
electric power and energy flows. 

Point of Replacement: the potnt 1n the Company•s Astor1a Sw1tch1ng 
Stat1on where the 115 kV fac11tt1es of the parttes are connected. 
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Exhtb1t B. Table 21. Revtston No. 
Page 2 of 2 
Contract No. OE-MS79-82BP90049 
Transferor: Company 
Bonneville's Customer: 

West Oregon Electric 
Cooperative, Inc. 

Effective at 2400 hours on 
February 1 • 1993 

2. HECAHICUM ~QI~I QE DELI~ERY: 
Locatton: at the potnt between structures 25/2 and 25/3 of the Company's 
Ttllamoo~-Astor1a 115 ~V ltne where the 115 kV fac111t1es of West Oregon 
E1ectrtc Cooperattve and the Company are connected. 
Voltage: 115 ~v. 

Hetertng: tn West Oregon Electrtc Cooperattve's Necantcum Substatton. tn 
the 12.5 kV ctrcutt over which such electrtc power and energy flows. 

~otnt of Replacement: the potnt in the Government's Clatsop Substatton 
where the 115 kV facilities of the parties are connected. 

ACCEPTED: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonnev111 Power Admtn1s 

Name Walter E. Pollock 
(Prfnt/Type) 

By -----+-~~~-4~~~~~------------
Tt t 1 e _.;.._=.;;;..;;_.;;;..;;;..;;...:;;;;_;;=:;.;;.:..;;----r_,__---------

Name Dennis P. Steinberg 
(Print/Type) 

Date April 28, 1993 

(VS10-PMTT-3579e) 
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Exhibit B, Table 22, Revision No.3 
Contract No. DE-MS79-82BP90049 
Transferor: PacifiCorp 
Bonneville Customer: 

Emerald People's Utility District 
Effective at 2400 hours 

June 30, 2000 

Points of Delivery for Bonneville 

This revision revises the Powerline Point of Delivery to 
reflect the second tap into Power line Substation. 

1. CRESWELL POINT OF DELIVERY 

Location: at the point in the Company's Alvey-Village 
Green 115 kV transmission line between structure 5/9 and 
6/9 where the facilities of the Company and the Government 
are connected. 

Voltage: 115 kV. 

Metering: in Emerald's Creswell Substation, in the 20.8 kV 
circuit over which such electric power and energy flows. 

Exception: losses in Exhibit D include an adjustment for 
losses between the point of delivery and the point of 
metering. 

Point of Replacement: in the Government's Alvey Substation 
where the 115 kV facilities of the parties are connected. 

2. POWERLINE POINT OF DELIVERY 

Location: the points in the Company's Diamond Hill-Coburg 
69 kV line at structures 12/9 and 12X/9 where the 
facilities of the Government and Company are connected. 

Voltage: 69 kV. 

Metering: in Emerald's Powerline Substation, in the 20.8 
kV circuits over which such power and energy flows. 

Exception: losses in Exhibit D include an adjustment for 
losses between the point of delivery and the points of 
metering. 

Point of Replacement: in the Governments Alvey Substation 
where the 230 kV facilities of the parties are connected. 

ACCEPTED: 

UNITED STATES OF AMERICA PACIFICORP 
Department of Energy @4_~ 
Bonneville Power Admi~nistration 

By: l ..@tu1t_.L£, _ By: __j_______ _ 
Name: Anne E. Draper Name: Donald N. Furman 

Manager, Transmission Acquisition Vice President 
Date: 6/22/00 and Reserves Date: June 20, 2000 

---=-----
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Transferor: Bonneville 
Transferee: PacifiCorp 
Effective Date: November 1, 2009 

EXHIBIT C, REVISION NO. 8 
POINTS OF DELIVERY FOR THE COMPANY 

This Exhibit C, Revision No. 8 accomplishes the following: (I) adds the Klondike 69 k V 
Point of Delivery (POD); (2) updates the description for the Location of all PODs and, 
(3) reformats Exhibit C to reflect the current standard format. The Effective Date of this 
Revision No. 8 shall be retroactive to November 1, 2009, to coincide with the date the 
Klondike 69 kV POD was deleted from Exhibit C. 

1. ALVEY 115 KV- PAC 

Location: the point in the Transmission Provider's1 J.P. Alvey2 substation, where 
the 115 kV facilities of the Transmission Provider and PacifiCorp3 are connected; 

Voltage: 115 kV; 

Metering: in the Government's Alvey Substation, in the 115 kV circuit over which 
such electric power and energy flows; 

Point of Replacement: the point in the Government's Alvey Substation where the 
230 kV facilities of the Company and Bonneville are connected; 

Exception: Company load metered at Alvey Line 4 will be adjusted by subtracting 
Emerald PUD load metered at Creswell adjusted for losses between the Creswell 
meter and the Alvey Substation 115 kV bus. 

2. CEDARVILLE JUNCTION 69 KV - SURP 

Location: the point in the vicinity of the Transmission Provider's Cedarville 
Junction substation, where the 69 kV facilities of the Transmission Provider and 
Surprise Valley Electrification Corporation4 are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Cedarville Substation, in the 12.5 kV circuit over 
which such electric power and energy flows; 

Point of Replacement: the point in the Government's Cedarville Junction 
Substation where the 115 kV facilities of the Parties are connected. 

1 The Transmission Provider is also referred to as both the "Government" and "Bonneville" in this contract, its 
amendments and exhibits. 

2 Alvey Substation 
3 PacifiCorp is also referred to as the "Company" in this contract, its amendments and exhibits. 
4 Surprise Valley 

DE-MS79-82BP90049, PacifiCorp 
Exhibit C, Revision No.8 
Points of Delivery for the Company 

Page 1 of4 
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3. DALREED 230 KV 

Transferor: Bonneville 
Transferee: Pacifi.Corp 
Effective Date: November 1, 2009 

Location: the point near structure 37/3 of the Transmission Provider's McNary-
Jones Canyon 230 kV transmission line where the facilities of the Transmission 
Provider and Pacifi.Corp are connected; 

Voltage: 230 kV; 

Metering: in the Company's Dalreed Substation, in the 34.5 kV circuit over which 
such electric power and energy flows; 

Point of Replacement: the point in the Government's McNary Substation where 
the 230 kV facilities of the Parties are connected. 

4. KLONDIKE 69 KV 

Location: the point near Wasco Electric Cooperative's Klondike Substation where 
the 69 k V facilities of PacifiCorp and Wasco Electric Cooperative are connected; 

Voltage: 69 kV; 

Metering: in the Company's Klondike-Willow Creek Line in the 69 kV circuit over 
which such electric power flows; 

Exception: the Company is served by transfer over Wasco Electric Cooperative, 
Inc. (Wasco) facilities. The terms and conditions of the transfer are specified in 
Contract No. 14-03-47930 between Wasco and the Government; 

Point of Replacement: the point in the Government's De Moss Substation where 
the 69 kV facilities of the Government and Wasco are connected5. 

5 Pursuant to Network Integration Transmission Service Agreement No. 09TX-14534, the Government delivers 
electric power to its De Moss Substation where it is transferred over to Wasco's facilities for delivery to the 
Company's facilities. Wasco charges the Government for the transfer service, and the Government passes 
Wasco's transfer charge through to the Company under the transfer charge for the Klondike 69 kV POD. 

DE-MS79-82BP90049, PacifiCorp 
Exhibit C, Revision No.8 
Points of Delivery for the Company 

Page 2 of4 
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5. KNAPPA TAP 115 KV 

Transferor: Bonneville 
Transferee: Paci:fi.Corp 
Effective Date: November 1, 2009 

Location: the point near structure 37/4 of the Transmission Provider's Longview-
Astoria 115 kV transmission line where the facilities of the Transmission Provider 
and PacifiCorp are connected; 

Voltage: 115 kV; 

Metering: in the Company's Knappa-Svenson Substation, in the 12.5 kV circuit 
over which such electric power and energy flows; 

Exception: the instrument transformers are owned by the Company; 

Point of Replacement: the point in the Company's Astoria Substation where the 
115 kV facilities of the Parties are connected. 

6. FERN HILL 115 KV 

Location: the point near PacifiCorp's Fern Hill Substation where the 115 kV 
facilities of the Transmission Provider and PacifiCorp are connected; 

Voltage: 115 kV; 

Metering: in the Company's Fern Hill Substation, in the 12.5 kV circuit over which 
such electric power and energy flows; 

Exception: losses in Exhibit D include an adjustment for losses between the Point 
of Delivery and the Point of Metering; 

Point of Replacement: the point in the Company's Astoria Substation where the 
115 kV facilities of the Parties are connected. 

7. VANSYCLE TAP 69 KV- PAC 

Location: the point in the Transmission Provider's Walla Walla-Pendleton 69 kV 
transmission line where the 69 k V tap line facilities of the Vansycle Ridge Windfarm 
are connected; 

Voltage: 69 kV; 

Meterin'g: in the Vansycle Windfarm Substation, in the 69 kV circuit over which 
such electric power and energy flows; 

DE-MS79-82BP90049, PacifiCorp 
Exhibit C, Revision No. 8 
Points of Delivery for the Company 
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Transferor: Bonneville 
Transferee: PacifiCorp 
Effective Date: November 1, 2009 

Exception: losses in Exhibit D include an adjustment for losses between the Point 
of Delivery and the Point of Metering; 

Point of Replacement: the point in the Government's Walla Walla Substation 
where the 69 kV facilities of the Parties are connected. 

8. SIGNATURES 
The Parties have executed this Exhibit as of the last date indicated below. 

PACIFICORP UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

~~~.::...-----··By: ~ D. 9j}J.,_J 
N ame:~enneth H. Johnston 

By: 

Name: 

Title: 

Date: 

uVI Cortt~«e,nt. v-~~~~~~ 
s/z3/;t.f 

(VV:\TMC\CT\PacifiCorp\Revisions\90049_ExC_R8.doc) 

DE-MS79-82BP90049, PacifiCorp 
Exhibit C, Revision No.8 
Points of Delivery for the Company 

(Print/Type) 

Title: Transmission Account Executive 

Date: 
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PAC/101
Griswold/57



EXHIBIT D, REVISION NO. 21 
TRANSFER CHARGES, SOLE USE-OF-FACILITIES CHARGES, 

AND LOSS FACTORS 

This Exhibit D, Revision No. 21 updates the transfer charge associated with the Klondike 
69 h V Point of Delivery. 

EFFECTIVE DATE. This exhibit revision shall be retroactive to January 1, 2015. 

Transfer Sole Use-of-
Charge Facilities Charge Loss Factors 

Point of Delivery Transferor ($/kW/mo} ($/mo} Peak Energy 
Alvey 115 kV (Line 4) Bonneville 0.1067 0 1.0034 1.0014 
Cedarville Junction Bonneville 0.5470 0 1.0019 1.0008 
Dalreed Bonneville 0.0580 0 1.0059 1.0023 
Fern Hill Bonneville 0.0998 0 1.0056 1.0091 
Klondike 69 kV Bonneville 1.16601 0 1.03412 1.0136 
Knappa Tap Bonneville 0.1783 0 1.0127 1.0110 
Vansycle Tap Bonneville 1.3009 0 1.0190 1.0190 
Ashland (City of Ashland) PacifiCorp 1.3869 0 1.0196 1.0111 
Oak Knoll (City of Ashland) PacifiCorp 1.8900 0 1.0245 1.0138 
Mt. Avenue (City of Ashland) PacifiCorp 1.0368 0 1.0124 1.0084 
White Swan (Benton) PacifiCorp 1.1204 0 1.0317 1.0234 
Pilot Butte (Central Electric) PacifiCorp 0.6489 0 1.0050 1.0024 
Ariel (Cowlitz) PacifiCorp 0.1197 0 1.0384 1.0221 
Pilot Rock (Columbia PacifiCorp 0.8423 0 1.1151 1.0661 
Basin and Umatilla) 
Ukiah (Columbia Power) PacifiCorp 0.2989 0 1.0887 1.0553 
Looking Glass (Douglas) PacifiCorp 1.6083 4,183 1.0786 1.0429 
Creswell (Emerald) PacifiCorp 0.1869 0 1.0063 1.0053 
Powerline (Emerald) PacifiCorp 1.6066 0 1.0224 1.0157 
Willard Johnson (Hood River) PacifiCorp 0.4347 0 1.0573 1.0309 
Bingen (Klickitat) PacifiCorp 0.2372 0 1.0169 1.0111 
Dorena (Lane) PacifiCorp 0.0000 1,559 1.0069 1.0072 
Garibaldi (Tillamook) PacifiCorp 0.1160 0 1.0241 1.0140 
Mohler (Tillamook) PacifiCorp 0.2996 0 1.0452 1.0268 
Nehalem Tap (Tillamook) PacifiCorp 0.3602 0 1.0513 1.0285 
Alturas (Surprise Valley) PacifiCorp 1.3503 0 1.1796 1.1146 

1 Under Contract No. 14-03-47930, Wasco Electric Cooperative, Inc. (Wasco) updates the transfer charge the 
Government pays Wasco to transfer power from the Government's De Moss Substation over Wasco's 69 kV 
transmission facilities to Wasco's Klondike 69 kV Point of Delivery (POD). Wasco charges the Government for 
the transfer service, and the Government passes Wasco's transfer charge through to the Company under the 
transfer charge for the Klondike 69 kV POD. 

2 Because the incremental loss calculation for the network did not fairly represent actual losses, an average 
system loss of 2 percent was used. The other loss component is for transformation losses in the Company's 
facilities, as metering is located on the low side of the transformer. 

DE-MS79-82BP90049, PacifiCorp 
Exhibit D, Revision No. 21 
Transfer Charges, Sole Use-of-Facilities Charges, and Loss Factors 
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Transfer Sole Use-of-
Charge Facilities Charge Loss Factors 

Point of Delivery Transferor (~/kW/mo} ($/mo} Peak 
Austin (Surprise Valley) PacifiCorp 3.8109 0 1.1005 
Cedarville (Surprise Valley) PacifiCorp 2.2194 0 1.0406 
Davis Creek PacifiCorp 5.5103 0 1.2974 

(Surprise Valley) 
Lakeview 69 kV PacifiCorp 5.7468 325 1.1011 

(Surprise Valley) 
Malin (Surprise Valley) PacifiCorp 0.4126 0 1.0416 
Hat Rock (Umatilla) PacifiCorp 0.3993 0 1.0113 
Pendleton (Umatilla) PacifiCorp 0.0405 110 1.0105 
Warm Springs (Wasco) PacifiCorp 6.0632 0 1.2108 
Necanicum (West Oregon) PacifiCorp 1.0431 0 1.0471 
Olney (West Oregon) PacifiCorp 1.9403 0 1.6743 

SIGNATURES 
The Parties have executed this Exhibit as of the last date indicated below. 

PACIFICORP 

By: 

Name: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By: _.- ~o.-.'~ 
Name: David A Fitzsimmons 

(Print/Type) 

Energy 
1.0654 
1.0389 
1.1910 

1.0662 

1.0271 
1.0099 
1.0061 
1.1115 
1.0337 
1.3385 

Title: 

Joseph Hoerne4 Director 
(PEt(er~y Supply Management 

PacifiCorp Power Title: Manager, Transmission Sales 

Date: 
1 r . 

DE-MS79-82BP90049, PacifiCorp 
Exhibit D, Revision No. 21 

Date: 
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EXHIBIT E u v 
General Transmission Ra~e Schedule Provisions: 

FOR SET A TRANSMISSION SCHEDULES 

1. Interpretation. The provisions in the Agreement to which these 
General Transmission Ra~e Schedule Provisions (GTRSP) are at~ached as an 
exhibit sha.l·l be part of these GTRSP for the purpose of determining the 
meaning of any provision contained herein. If a provision in such Agreement 
is in conflict with a provision contained herein • the former provision shall 
prevail. 

2. Bonneville Service Area. The Bonneville Power Administration 
(BPA) shall operate and maintain the Federal Columbia River Transmission 
System (FCRTS) within the Pacific Northwest and shall construct such 
improvements, betterments. system additions and replacements within the 
Pacific Northwest as it determines are appropriate and required to: 

a. integrate and transmit "electric power" from existing or 
additional Federal or non·~ederal cenerating units; 

b. provide 11ervice to the BPA wholesale power and wheeling 
customers; 

c. provide interreaional transmission facilities; or 

d. · maintain the electrical stability and electric reliability of 
the Federal Co_l=nbia River Power System. 

3. Availability of Transmission Service.· Any capacity in the FCRTS 
which BPA determines to be in excess of the capacity required to transmit 
Federal power will be made available to all utilities on a fair and 
nondiscriminatory basis by the application of schedules identifed in the 
Schedule of Transmission Rates, d..ated 1981 or as subsequently revised. 

4. llifling Details. 

a. The Transmission Billin& Determinant is the electric power 
quantified by the method specified in the Transmission Agreement or 
Transmission Rate Schedule. Scheduled power or metered. power will be used. 

b. Bills for transmission service will be computed and rendered 
monthly, generally on a calendar•month basis. 

c. Sills not paid iD full on or before the close of business of 
the twentieth day after the date of the bill shall bear an additional charge 
which is the sreater of one-fourth percent (0.25~) of the amount unpaid or 
$SO. Thereafter, a charge of one-~entieth percent (0.05%) of the sum of 
the initial amount remaining unpaid and the additional charae herein 
described shall be added on each suceeedin& day until the amount due is paid 
in full. the provisions of this para~aph do not apply to bills rendered 
under contracts with other agencies of the United States. 

( Remittances received by mail shall be accepted. without ~sessment 
of the charges referred. to in the precedin& paragraph provided the postmark 
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indicates the payment was mailed on or before the ewentieth day after the 
date of the bill. If the twentieth day after the date of the bill is a 
Sunday or other nonbusiness day o! the cus~omer, the foll~ing day is the 
last day on which payment cay be made to avoid such further charges. 
Payment made by metered mail and received subsequent to the t~entietb day 
shall bear a postal department cancellation in order to avoid assessment cf 
such further charaes. 

SPA may, whenever a transmission bill or a portion thereof remains 
unpaid aubsequent to the twentieth day after the date of the bill, and after 
liVing 30 days' advance notice ill writin&, cancel the Agreement, but such 
cancellation shall not affect the customer'• liability for any charges 
accrued prior thereto. 

If BPA is unable to render ~he customer a timely monthly bill which 
includes a full 41sclosure of all billin& factors, it may elect to render an 
estimated bill for that month to be followed at a subsequent billing date by 
a final bill. Such estimated bill, if so issued, shall have the validity 
of, and shall be subject to, the same payment provisions as a final bill. 
Failure to receive a bill shall DOt rele~ the customer from liability for 
payment. Billinp under each rate schedule application are rounded to whole 
dollar emaunts t by elimination of any amount of less than 50 cents and 
1Dcreasiz1& any amount from 50 cents through 99 cents to the next higher 
dollar. 

ci. For an initial operating period, not to exceed 3 months,·. 
begim:d.ng with the commencement of operation of a new seneratizla plant, a 
major addition to an existing plant i or reactivation of an existizl& plant or ( 
tmportant part thereof, SPA may agree to modify the measured or scheduled 
demancl established for that period,. or make o1:her adjustments which are 
det~tned.to be appropriate. 

e. The transmission customer shall furnish BPA necessary 
information for making any computation required for the purposes of 
detemi.J:ling the proper charges for the use of the FCRTS and aha.ll cooperate 
with BPA in exchanging such additional information as may be reasonably 
useful for respective operaticns • , 

5. Definitions. Capitalized terms that are used in the Transm:L.ssicm. 
Rate Schedules shall be as defined be lew • or • if not so defined, as defined 
in the Agreement. 

a. Agreement: The transmission agreement to which this exhibit 
is attached. 

b. Connection Point: Refers collectively to the following: 

(1) Point of Integration (POI): Connection points where a 
non-Federal project ia integrated with the FCRTS. 

(2) Point of Delivery (POD): 
is delivered to a customer from the FCRTS. 
non-Federal. 

. . 

Connection points where power 
The power may be Federal or 

( 
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(3) Point of Exchange (POE): Connec~\on points listed in an 
Exchange Agreement. Pawe~ may be delivered or received a~ POE without 
special accounting. 

c. Electric Power (or simply Power if no confusion would re~ult 
without a modifier of mechanical. chemical, or electrical); Electric 
peaking capac.ity (kW), or .electric energy {k.Wh), or both. 

d. Firm Transmission Servic.a: Firm availabil:lty of transmission 
service for any power scheduled or otherwise made available, limited only by 
the amount and time period specified in the Agreement. Firm transmission 
servic.e is supplied for all types of power, such as firm, nonfirm, exchange, 
interruptible, or other. 

e. Interest and Amortization Ratio: The annual interest and 
amortization c.osts of the Federal Columbia River Transmission System, or any 
applicable portion thereof, divided by the investment in such system or 
portion thereof. 

f. Main Grid: 'That portion of the FCRTS with fac.ilities rated 
130 kV and higher, exclusive of the Intertie. 

I• Main Grid Delivery Terminal: 230 kV Terminal Facilities 
assoc.iated with a Point of Delivery. 

b. Main Grid Distance: The distance in airline miles on the 
Main Grid between the Point of Integration and· the ·Point of Delivery, 
multiplied by 1.15. 

i. Main Grid Integration Terminal: The Main Grid TeJ:minal 
Fac.ilities located at the Point of Integration. 

j. Main Grid Miscellaneous Facilities: Switching~ 
transformation and other bac.kup fac.ilities of the Main Grid re~red to 
integrate the Main Grid. · 

k.. Main Grid Terminal: Terminal facilities on the Main Grid 
adjacent to the Sec.onclary System. 

1. NonFirm Transmission Service: 
accept power only when it determines excess 
ac.c.epts power for transmission.service, the 
firm and confirm transmission service. 

Service for which BPA will 
c.apacity is available. once BPA 
service provided is the same for 

m. Ratehet Demand: The maxiarum past or present demand 
established durin& the previous 11 billing months base4 on the highest 
scheduled demand durin& that time. 

n. Sec.ondary Srstem: That portion of the J'CRTS facilities with 
operating voltage of 115 kV or 69 kV. exc.lusive of Main Grid fac.ilities, 
Intertie fac.ilities. and lowe: voltage (less than 69 kV) FCRTS fac.ilities 
which may be used on a U.e•of-facility basis. 

PAC/101
Griswold/62



. ~ v 
o. Secondary Sys~em Delivery Termin~1.: A Paint of Delivery from 

a MaiD Grid substation at 115 kV or 69 kV, or a terminal loea~ed at a Po1nt 
of Delivery from the Secondary System. 

p. Secondary System Distance: The number of circuit miles of 
Secondary System transmission ltnes between the MaiD Grid and the Point of 
Delivery or the lower voltage FCRTS facilities which may be used on a 
use•of•facility basis • as specified in the Agreement. 

q. Secondary System Integration Terminal: The first Terminal 
Facility in the Secondary System. 

r. Secondary Sys~em Intermediate Terminal: The final Terminal 
Facilities in the Seecndary System. 

a. Secondary Transfo~ation: Transformation from Main Grid to 
Secondary System facilities. 

( 

( 

( 
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Exhibit F 
Page 1 of 2 
Contract No. DE-MS79-82BP90049 
Pacific Power & Light Company 
Effective at 2400 hours on 

June 30 1 1981 · 

Methodology for talcv-lati ng Transfer Charges and Sole Use of facilities Charges 

lhe. Transfer Dlarge is the monthly charge per tnowatt of transfer deLland as 
transfer demand is defined 1n the contract of which this exhibit is a part. 
The Transfer Charge fs equal to one-twelfth of the sum of the Annual Costs of 
all fac111ties used in providing the service hereunder divided by :the sum of 
tbe yearly non-coincidental peat deraands as determined in (c) below. The 
Annual Costs of each fac111~ are defined as the product of: (1) the capital 
cost of such facility as determined in (a) below; and (2) the Annual Cost 
Ratio as determined fn (b) below. The Transfer Charge is therefore calculated 
fror:1 the formula: 

where: 

sum of (I x R) for all applicable fac11iti.es x 1112 . 0 

I • tapital cost of such facilf~ as determined in (a) below. 
R • Annual Cost Ratio as determined in (b) below. 
D • The sum of the yearly non-coincidental peak demands as detennined 

in (c) below. . · 

(a) capital cost of each such faci11~ as in the most recently published 
plant investment records of the parties hereto. 

(b) Annual Cost Ratio for each such Bonneville fac11i~ using the most 
recent system average cost factors. or Annual Cost Ratio for each 
such ColilpaJtY fac11it;y which incorporates the most recent rate of 
return approved by the l&lahe PY~11 c ~11 t~ ~ e&ien 1 tile MQn:taAa 
PHblfe Serv4ee Ga~4E&ieA1 the Oregon Public Utili~ Co~nssion,~ 
the Washington Utilities and franspertat1en Ga~ss1en. as the ease 
ii~ ~e 1 fer faei11t1es 1eeatee iR the respest1¥e states. The Annual 
Cost Ratf a used here1 n includes the operation and maintenance 
component defined as •a• in the UFT-2 rate schedule. 

(c) The yearly noncoincfdental peat demands of all users of such 
facflftfes. as deten:afned tn part by use of power flows agreed to by 
both parties and t-n JJart by forecasted peaks agreed to by both 
parties that are different frorJ those used in the power flows. Since 
the noncoincidental peaks my occur at different tiLEs it may not be 
possible to 1 nclude both fn the sar.1e power flow •. The parties shall 
initially use_power flows. which are already existing as of 
January 1, 1982. which are based on 1981-82 Operating Year forecasted 
peat. Unless the parties subsequently agree to a different r:~ethod. 
the following method shall be used to update power flows: · 
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Exhibit F 
Page 2 of 2 
Contract No. D£-MS79-82BP90049 
Pacific Power & Light Company 
Effective at 2400 hours on 

June 30. 19&1 

(1) the fnftia1 power flows sha1 J be used through Decesaber 31, 19~3 
or such other date as agreed by the parties; 

(2) new power flows shall then be prepared whf ch shall use 
parillileters forecasted to exist 2 years from the date that the 
power flow f s prepared; 

(3) such new power flows shalt then be the basts for transfer 
charges for 3 years; 

(4) every third year the procedure f n (2) above shall be repeated 
and such new power flows shall be used for 3 years. 

Sole Use of Facflftfes Charge 

The Sole Use of Facilities Charge 1 s the transfer charge where a party has 
sole use of a facfli1;y. In such cases the charge is expressed in dollars per 
month anei 1 s calculated as: · 

sum of (I x R) for all applicable facflftfes x 1/12 . . 
using the same quantities defined above • 

• 

(WP-PCI-1185c) 
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-·· v 
-~ Department of Energy 

Bonnevtne Power Admlnfstratlon • 
P.O. Box 3621 
Portland. Oregon 97208 

In t11p1y fWfenar P CI 

Mr. lobert V. Moench 
Senior Vice President 
Pacific Pover & Licht Company 
Portland, Oregan. 97204 

Dear Hr. Moench: 

FEB 2 6 1982 
• 

Contract No. DE-MS79-82SP90924 

. . . 

.. 
During t~e past yea~. represeutad.vea of Pacific Pav~er & Licht Company (PP&t.) 
and !annevil~e Pove~ Adminiatration !IPA) have been meeting from time to time 
to reach settlement an transfer aervicea to SPA'• Hanna, tookinsclasa, and 
Surprise Valley loada for the period from Jut, 1973 to the present aa well aa 
other outatandiac iaauea related to trauafer services rendered to both 
parties. At meeting• on.February 23 aud %4~ 1982, asreement vaa reached 
between PP&L and BPA au certain of theae issues. There are ather laauea, aa 
well as final details of future charce• for transfer aervices provided each 
other, which are yet to be resolved. BPA and Pf&L, however, atree that final 
resolution of all reaainina iacue• vill be greatly fac~litated •• a reaul~ of 
thea~ recent meecinga and the aareement of principle• upon which·caay of these 
deciaiona were made. · · . 
1n accordance vith these recent discu1aiona, !PA and PP&L aaree to the 
follovins te1'111S and canditiaaa: 

A. Settlement.for aervicea rendered prior to July l, 1981. 

1. 

2. 

3. 

BPA shall pay PP&L $5,300,000 for transfer aervi~ provided by PP&L 
to BPA'• Su~riae Valley, Jt,anna, and Lookinsclasa loads from July 
1973 throush 2400 hour~ on June 30, li81. the amount of the payment 
vas computed ~sine a fixed rate of .s mill per ~Wh, a UFT mechodolocy 
equivalent _to SPA'• approved UFT-1 rate cethodolasy, and a transfer 
amount of 7,639,784,496 kWh. 

.. ; 
IPA shall pay PP&L $319~789 for transfer service of the. Last Creek 
Project seneration for che period from-July 6, 1977, throuch 
October 1, 1978. 

Payment pursuant to 1ubaectloas l and 2 above ahaU: be eade in three 
equal payments, ~uch payment• 1hall be eade at 30-day intervals. The 
fir•c auch payment shall be made within 30 daya of receipt of an 
invoice for the full amouut due. There ahall be no incereat paid on 
such paymenta. . . 
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4. BPA agrees to reimburae PP&L 62,000 ~ for losaea vhich PP&L 
incurred durin& the period commencing at 2400 houra on June 30, 1973 
and continuing tbroush 2400 houra ou June 30, 1981. Deliver, of auch 
energy vill be made, to the extent poaaible, in equal hourly 
incrementa during the period commencing at 2400 boura on June 30, 
1982 and continuing through 2400 houra on June 30, 1983: 

a. Settlement for aervicea rendered aubaesueut to July 1, 1981. 

1. Pa:zmeut 

a. BPA aball pay PP&L·eacb mouth in the amounta apecified in 
Attachment l, vithin 30 daya of receipt of billins. ~ 

b. BPA aball pay PP&L the actual coat of the.line transpo1itiou 
.required on the Buckley-Summer Lake line. Such coat ia 
estimated to be $40,000. BPA and PP&L ahall execute au 
appropriate truat agreemeut.for thia·trauaactiou. 

c. PP&L ahall pay BPA an eonthly charge of $32,100 from 2400 houra 
on Hovember 30, 1981 through the date of Commercial Operation of 
the Buckler-Summer Lake-Malin line for'the right to remove 
PP&L's 230 kV Malia phaae ahifter.· Such monthly charce aba11 ~ 
resume at 2400 hours on Auaust 31, 1985, as established pursuant 
to Contract No. DE-HS79-79BP90091, uuleas BPA determines that, 
auch date ahould be extended baaed upon atudiea done la a manner 
aimilar to tboae done in oriciually eatabliahin& auch datea. 
PP&L aball, in consideration for the ~bove and as mutually 
agreed upon ~y the partiei, extend the period of time for vbich 
BPA •hall have·vest to eaat transmission rights on PP&L'• 
Summe~Lake - Midpoint line • 

. 
2. Calculation of Charges - Specific Provision• 

---

a. Mile Ei·- Altura• 115 kV line 

I 

I 
' 

(1) For the period of time from 240~houra on June 30, 1981 to 
the elate of eneraication of !PA'a p~oposed 230 kV Malin - · 
Alturas line, BPA shall pay charsea calculated as if powe~ 
floved from Mile Hi to the Davia Creek, Cedarville, and 
Altura• Points of Delivery. 

(2) For the period of tLae from ~e date of enersicatiou of 
BPA 1 a propoaed 230 kV Malin - Alturas line until 1400 boura 
on December 31, 1991 ~PA ahall pay charaea ealculated •• if 
paver flowed from Alturas to the Cedarville, Davia Creek, 
and Lakeview 69 kV point• of delivery. 
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(3) Commencins at 2400 houra ou December 31, 1991 BPA will pay 
charsea calculated as if power flowed from Altura• to the 
Cedarville and Davia Creek points of delivery. 

b. tranafer·cha~es.for service to the Hanna, LookinBBlass, and 
~bland Loads shall be·calculate~ baaed on a Fairview point of 
replacement. tbeae charges shall include payment to PP&L for 
.BPA'a aae of the CoYernment's.Fairv,ew- &eaton 130 tV line for 
which PP&L ia currently payins ~a exclusive use charse. 

c. Followin& energi&ation of the Buckley-Summer Lake - Malin 500 tV 
line and the 230 kV Malin-Alturas 1ine, the point of repl~cement 
for tr•nafe~ aervice to JPA'a Surprise Valley Electrification 
load aball be the Malia 500 kV bua. BPA vill pay UFT-2 chargea 
for use of PP&L'a'a SOG-230 tV Malin transformer. tf BPA asreea 
that a aecoud 5.00-230 ltV traaafomer i'a a reaaouable addition to 
provide reliable aervice to area loada and vben PP&L adds auch 
traaafo~r. charses for luch transformer shall be included ia 
the UFT-2 calculatioaa for the uae of PP&L'a Malia SOQ-230 kV 
facilities. 

c. General Transfer ~reemeat. 

1. Services rend•red subsequent to July 1, 1981 ahal1 be purau.nt to the 
terms and condition• of the propoaed General Transfer A;reement 
(d.raft elated September 10. 1980); provided, however, that chaqea .and 
paymenta shall be baaed apaa the.amounta of electric power·and eaeray 
delivered at the apecified points of delivery adjusted for lcaaea to 
the point of replacement. 

2. !PA and PP&L asree that the General Tranafer A&reemeat to be ex~cJted 
pursuant to aubaection 3 ~elow shall provide that the pa~ies 
reciprocally apply the methodolo&Y contained in BPA'a UFT • 2 rate 
achedule or ita succesaor for transfer aervicea rendered pursuant to 
the General Transfer A&reement. BPA and PP&L shall ahare in the coat 
of the uauaed capacity of facilitiea. This pa~eat reflecu th~ 
transferor'• acc·eptance of the responsibility to provide additional 
facilities aa required to aerve tbe load cro~h of the parties. 

3. The parties asree to execute the General Transfer Agreement co later 
than 60 days wubaequent to the 4ate of execution of thia asreement. 

D. Ter.m of !greement. tbia acreemect ahall be effective at 2400 houra on the 
date·of execution and ahall continue ia effect until.2400 houri on the 
date of execution of the General Transfer Agreement, except that all 
obligations iucurred hereunder ahall be preserved until aatiafied. 

If the above lilted conditions are ac~eptable to you, please c~unteraip this 
letter and return it to me. !PA will then initiate the appropr~ate actions to 
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implement these arrangeaents. 

Enclosure: 
Points of·Deliver.r and Charges 
UFT - 2 R.a te Schedule 

ATTEST: 
By /a/ Sally A. Nofziger 

Title Assistant Secretary 

(WP-PCI-1057e) 

. .~'"""\, 

. u '-' 

Since~ly, 

/a/ ~etu T. J'ohnaon 

Adtrfnis~ator 

PACIFIC POVER & LIGHT COMPANY 

By /a/ llobert V. Moench 

lltle Senio~ Vise P~esidept 

Date March 4, 1982 

·.3 

• 

. . 
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• 

Point• of Deliverr 

1. Surpriae Valley 

Auatin 
. 

Alturas 

Canby 

Cedarville • 
Davia Creek 

Lakeview 6f'kV 

2. Looking Glaaa 

3. lianna 

4. City of Ashland 1/ 
· Ashland. -

Oak ltnoll 

u 
A 
v 

Attachment 1 
Contract No. DE-MS79-81BP90924 
Pacific Power ' Light Company 
Effective at 2400 houra on 

June 30, 1981 · 

; POINTS OF DELIVElY AND CHARGES 

Fixed 

$242..00/ao. 

$1,617.00/Mo. 

· $6,141.00/Mo. 

$B,SS4.00/Mo. 
, 

$4,019.00/Mo. 

.. 

Variable 

• 

$1.20/kV/Mo. 

$5. 06/kSl/Mo. 

$.90/kW/Mo. 

~3.37/k.W/Mo. 

$2.31/kSl/Ho. 

$1.62/tdi/Mo. 

'$.530/kSl/Ho. 

$.189/kSl/Mo. 

$.526/kSllHo. 

$.526/kW/Mo. 

!1 This point of delivery shall be effective at 2400 hours ·on February 27, 
1982. 

(WP•PC1•1057c) 
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S~ un'v· ~F-FACILITIES TIAIISHib,iDN. ~. . . . . 
SECTION 1. Availab!U.ty: · Thu schedule is available for- the fim 

transmission of e-lectric· power and energy over specified FCRTS facilities 
installed or operated primarily for the benefit or conv~ience of a limited 
number .of customers. This schedule is not appropriate for new agreements 
for service over the Integrated Network Segment, or the PNW•PSW Intertie 
Segment. -

SECTION 2.. Rates: The monthly charge per kilowatt of Trlnswsicm 
Demand specified in the Agreement shall be one•twelfth of the .Annual Cost 
per kilowatt of Capaci~ of the specified faciU.ties. Such Annual Cost 
shall be determined in accordance with Section 3. 

" 
SECTION 3. Determination of Transmission Rate: 

. ' 
A. From ttme to time, but not more often nan once in each Contract 

Year, BPA shall determine the following data for the facilities which have 
been CO]lStructed or othe:wise acquired by IPA and are used to transmit 
electric power and energy thereunder: 

1. Capital cost of each such facility as specified. in the most 
recen~ly published plant investment records of BPA vhich are uaued in 
support of the Federal Columbia liver Power System financial statement. 

2.. Ann.ual Interest and Amortization Ratios for uc:h such facility 
using the most recent system average cost factors 4evelcped.from ac:ual · 
tDterest and Amorti:aticn costa for specific cateaorie.s of FCRTS facilities 
and frem data !ncluded in the financial statement. 

3. Operation, maintenance, administrative and general, and 
general plant costa of such facilities using the most recent syatem averqe 
costs for specific-c:ateaories of·FCRTS facilities. 

4. The yearly noncoincide.ntal peak demands of all users of such 
facilities. 

!. ·The monthly charge per kilowatt of Transmission Demand shall be. 
cme•twelfth of ~e sum of the Annual Cost per kilowatt of uc:h of the FCRTS 
faciliti-es used. Tb~ Amlual Cost per kilowatt of each facility constructed 
cr cther:Wi.se acquired by BPA shall be determined in accordance with the 
following formula: 

(1 x R) + B 
D 

. 
. Where I a Operation, maintenance, administrative .and general, and 
aeneral plant cost o~ such faciliqr as detemined in A.,. · 

. . 
I a Capital cost of such facility as determined in A.1. 

t I a Annual Interest and Amortization Ratio fer such facility as 
determ!Ded in A.2. 

D e The sum of the yearly noncoi.ncidental demands em the facility· 
as determined in A.4. · 

-

I 
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·-.l.lle AnntHml C::» ·~r · kilOIWat.t. of fae!Iltiu · .. .....Bt.ad iA the ~••ct wh.ic.h 
u-. <NU.d by uot.hu mt.ity, and Wiled by IPA for ukin' d.eliveriu t.o the 
Transfer••· 1h.all 1M d~~at.a.nti.D.d frr:a the c:.csu s)Mcifilld a th~~a Ac:re-.nt 
b~~a~een IPA md sudl ot.h~~ar entity. 

SECTION 4. Dete.rmirullt ion of Tra.nsmiss ion Demand: Onlu.s othaNise 
stated in. the Agream.nt.. the factor to be used in determinin& the kilowatts 
of Tran3mission D~d shall be the largest of: 

B. t:he highest. Mea.surrtd or Scheduled Dem&.nd for t.he DOnth, t.he 
Meuu.r~td Demand beinz adjust.ed for power fac'tor ;. or 

SECTION 5 . General Provis ietU: Servicu providad. under th.i.s schedul• 
shall. be subject to the provisians of the Bonneville Projac't ic't, as 
&.m«Uldad~ the Federal ~lumbia Rivrar Transmission Sys'tUt !c:t; the ~&c:i.fic 
Nort..hvu't Elec:t.ric Powu Pla.nni.n.l md Conserva'tic:m. Act.; md the 1981 G..nu&l 
Trwmi.s.:sion Rate Schedule Provisions .. The m~~a.anin, of ter:u u.sed in this 
rat:e schedule sh..s.ll· be u defined in the Agreas.nt or my of the a..bove Acu 
or Provisions which ua atuched to the Agreemf/Ult. 

' r 
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\ . 
Exhibit H, Revision No. 3 
Contract No. DE-MS79-82BP90049 
PacifiCorp 
Effective at 2400 hours on 
June 30, 2000 

Factors for Determining Power Factor 

Revises the Factors for all listed Points-of-Delivery except 
Dalreed, Klondike and Knappa Tap. Deletes Chelatchie, View, 
Gilmer, Glenwood and Hanna. Adds Ashland, Oak Knoll, Mt. 
Avenue, Pilot Butte, Ariel, Pilot Rock, Creswell, Powerline, 
Nehalem, Alturas and Olney. 

Point-of-Delivery 

Dalreed 
Klondike 
Knappa Tap 

Ashland 
Oak Knoll 
Mt. Avenue 
White swan 
Pilot Butte 
Ariel 
Pilot Rock 
Ukiah 
Dayton 
Creswell 
Power line 
Woody Guthrie 
Bingen 
Dorena 
Ormet 
Mohler 
Garibaldi 
Nehalem 
Alturas 
Davis Creek 
Cedarville 
Hat Rock 
Warm Springs 
Necanicum 
Olney 

PACIFICORP 

Reactive 
Factor (X)% 

7.2 
0.37 

12.35 

15.58 
20.58 

2.57 
4.17 
9.66 
1. 62 
0.37 
4.15 
1. 67 
4.49 
3.03 
4.32 
6.42 
2.95 

25.23 
2.56 
6. 31 
5.24 
9.07 
1. 82 
6.74 
8.93 
2.10 
4.15 
0.04 

Name: Donald N. Furman 

Title: Vice President 

Date: ,June 20. 2000 

Energy Adj. 
Factor (Z) 

Constant kvarh 
Reactive Adj. (Y) 

1.008 
1. 003 
1.0113 

1. 0067 
1.0100 
1.0041 
1. 0095 
1.0024 
1. 0052 
1. 0003 
1. 0107 
1. 0074 
1. 004 0 
1.0035 
1.0033 
1.0051 
1.0066 
1.0134 
1.0054 
1.0034 
1.0035 
1.0051 
1.0214 
1.0087 
1.0083 
1.0074 
1.0184 
1.0002 

+ 

+ 

+ 

+ 

+ 
+ 
+ 
+ 
+ 
+ 
+ 

+ 
+ 
+ 

+ 
+ 
+ 
+ 
+ 

UNITED STATES OF AMERICA 
Department of Energy 

214,182 
140,890 

32,726 

0 
0 

28,747 
70,416 

0 
10,402 

0 
48,221 
24,841 
10,023 

7,427 
11,917 
56,847 
39,564 

0 
7,123 

20,019 
20,019 

0 
50,842 
44,021 

589,162 
26,383 
31,057 

0 

Bonneville Power Administration 

sy:( @uuc.'t.fh7u/ 
Name: Anne E. Draper 

Title: Manager, Transmission Acquisition 
and Reserves 

Date: 6/22/00 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  
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ON-SYSTEM 
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May 17, 2016 
 

 



DRAFT 
 

 

THIS WORKING DRAFT DOES NOT CONSTITUTE A BINDING OFFER, SHALL NOT FORM THE BASIS FOR AN 
AGREEMENT BY ESTOPPEL OR OTHERWISE, AND IS CONDITIONED UPON EACH PARTY'S RECEIPT OF ALL 
REQUIRED MANAGEMENT APPROVALS (INCLUDING FINAL CREDIT AND LEGAL APPROVAL).  ANY ACTIONS 
TAKEN BY A PARTY IN RELIANCE ON THE TERMS SET FORTH IN THIS WORKING DRAFT OR ON STATEMENTS 
MADE DURING NEGOTIATIONS PURSUANT TO THIS WORKING DRAFT SHALL BE AT THAT PARTY'S OWN 
RISK.  UNTIL THIS AGREEMENT IS NEGOTIATED, APPROVED BY MANAGEMENT, SIGNED AND DELIVERED, NO 
PARTY SHALL HAVE ANY OTHER LEGAL OBLIGATIONS, EXPRESSED OR IMPLIED, OR ARISING IN ANY OTHER 
MANNER UNDER THIS WORKING DRAFT OR IN THE COURSE OF NEGOTIATIONS. 
 

POWER PURCHASE AGREEMENT 
  

BETWEEN 
 

____________________________________ 
[a new Firm Qualifying Facility with 10,000 kW Facility Capacity Rating, or Less and 

an Intermittent Resource with Mechanical Availability Guarantee] 
 

AND 
 

PACIFICORP 
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1 

POWER PURCHASE AGREEMENT 
 
 

 THIS POWER PURCHASE AGREEMENT, entered into this ____ day of 
______________, 20____, is between _________________________, “Seller” and PacifiCorp 
(d/b/a Pacific Power & Light Company), an Oregon corporation acting in its regulated utility 
capacity, “PacifiCorp.”  (Seller and PacifiCorp are referred to individually as a “Party” or 
collectively as the “Parties”). 

 
RECITALS 

 
 A. Seller intends to construct, own, operate and maintain a ____________________ 
_____________________________________ [state type of facility] facility for the generation of 
electric power, including interconnection facilities, located in ____________________________ 
[City, County, State] with a Facility Capacity Rating of ___________ kilowatts (kW) _______ 
as further described in Exhibit A and Exhibit B (“Facility”); and 
 
 B. Seller intends to commence delivery of Net Output under this Agreement, for the 
purpose of Start-up Testing, on __________________, 20____ (“Scheduled Initial Delivery 
Date”); and 
 
 C. Seller intends to operate the Facility as a Qualifying Facility, commencing 
commercial operations on _________________, 20____ (“Scheduled Commercial Operation 
Date”); and 
 
 D. Seller estimates that the average annual Net Energy to be delivered by the Facility 
to PacifiCorp is __________ kilowatt-hours (kWh), which amount of energy PacifiCorp will 
include in its resource planning; and 
 
 E. Seller shall (choose one)  sell all Net Output to PacifiCorp and purchase its full 
electric requirements from PacifiCorp  sell Net Output surplus to its needs at the Facility site to 
PacifiCorp and purchase partial electric requirements service from PacifiCorp, in accordance 
with the terms and conditions of this Agreement; and 
 
 F. This Agreement is a “New QF Contract” under the PacifiCorp Inter-Jurisdictional 
Cost Allocation Revised Protocol.  
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AGREEMENT 
 
 NOW, THEREFORE, the Parties mutually agree as follows:  

Section 1:  DEFINITIONS 

 When used in this Agreement, the following terms shall have the following meanings: 
 

1.1 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 
provided by Seller following completion of construction of the Facility, describing the Facility as 
actually built. 

1.2 “Availability” means the percentage of time that the Facility is capable of 
producing Net Energy during a Contract Year.  The percentage of time during a Contract Year 
that the Facility is available to produce power is calculated as follows: 

% Availability ={[(H x N)-(Sum of Downtime Hrs for N Turbines)]/(H x N)} x 100% 
where H is the number of hours in the Contract Year and N is the number of turbines comprising 
the Facility.  Downtime Hours (calculated in 10 minute increments), for each individual unit 
includes minutes in which the unit is not in “run” status, or is in “run” status but faulted 
(including any delay in resetting a fault).  Notwithstanding the previous sentence, Downtime 
Hours does not include minutes that a unit is unavailable due to (i) an event of Force Majeure; 
(ii) a default by PacifiCorp under this Agreement; (iii) Lack of Motive Force at times when the 
Facility would otherwise be available (including the normal amount of time required by the 
generating equipment to resume operations following a Lack of Motive Force); or (iv) outages 
scheduled at least 90 days in advance with PacifiCorp’s written consent, up to 200 hours per unit 
per year. 

1.3 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 

1.4 “Billing Period” means, unless otherwise agreed to, the time period between 
PacifiCorp's consecutive readings of its power purchase billing meter at the Facility in the 
normal course of PacifiCorp's business.  Such periods typically range between twenty-seven (27) 
and thirty-four (34) days and may not coincide with calendar months. 

1.5 “CAMD” means the Clean Air Markets Division of the Environmental Protection 
Agency or successor administrator, or any state or federal entity given jurisdiction over a 
program involving transferability of Green Tags. 

1.6 “Commercial Operation Date” means the date that the Facility is deemed by 
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.6.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
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Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.6.2  The Facility has completed Start-Up Testing; 

1.6.3 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating that, (a), in accordance with the 
Generation Interconnection Agreement, all required interconnection 
facilities and metering have been constructed, all required interconnection 
tests have been completed and the Facility is physically interconnected 
with PacifiCorp’s electric system, and (b) if the Facility consists of 
multiple wind generation facilities on a common transmission line, the 
required metering equipment has been completed and tested in 
conformance with Section 8 of this Agreement (or if the Facility is 
interconnected with another electric utility that will wheel Net Output to 
PacifiCorp, all required interconnection facilities and metering equipment 
have been completed and tested and are in place to allow for such 
wheeling); 

1.6.4 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents and if requested by PacifiCorp, 
in writing, has provided copies of any or all such requested Required 
Facility Documents. (Facilities over 200 kW only). 

1.6.5 Seller has complied with the security requirements of Section 10. 

1.6.6 PacifiCorp has received an executed copy of Exhibit F—Seller’s 
Interconnection Request. 

1.7  “Commission” means the Oregon Public Utilities Commission.  

1.8 “Contract Price” means the applicable price for capacity or energy, or both 
capacity and energy, stated in Sections 5.1, 5.2, and 5.3. 

1.9 “Contract Year” means a twelve (12)- month period commencing at 00:00 hours 
Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on December 31; 
provided, however, that the first Contract Year shall commence on the Commercial Operation 
Date and end on the next succeeding December 31, and the last Contract Year shall end on the 
Termination Date. 

1.10 “Credit Requirements” means a long-term credit rating (corporate or long-term 
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 
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1.11 “Cut-in Speed” means the wind speed at which a stationary wind turbine begins 
producing Net Energy, as specified by the turbine manufacturer, and set forth in Exhibit A. 

1.12 “Default Security”, unless otherwise agreed to by the Parties in writing, means 
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at [specify POD] (as determined by 
PacifiCorp in good faith using information from a commercially reasonable independent source), 
multiplied by 110%, minus (b) the average of the Fixed Avoided Cost Prices specified in 
Schedule 37, and multiplying such difference by (c) 25% of the Average Annual Generation 
provided, however, the amount of Default Security shall in no event be less than the amount 
equal to the payments PacifiCorp would make for three (3) average months based on Seller’s 
average monthly volume over the term of this Agreement and utilizing the average Fixed 
Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the Effective Date 
of this Agreement.  

1.13 “Effective Date” shall have the meaning set forth in Section 2.1. 

1.14 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.4. 

1.15 “Environmental Attributes” shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical, or other substance to the air, soil or water. 
Environmental Attributes include but are not limited to: (1) any avoided emissions of pollutants 
to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx), nitrogen 
oxides (NOx), carbon monoxide (CO), and other pollutants; and (2) any avoided emissions of 
carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs) that have been 
determined by the United Nations Intergovernmental Panel on Climate Change to contribute to 
the actual or potential threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.16 “Excess Output” shall mean any increment of Net Output delivered at a rate, on 
an hourly basis, exceeding the Facility Capacity Rating. 

1.17 “Facility” shall have the meaning set forth in Recital A. 

1.18 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings for 
all generators comprising the Facility. 

1.19 “FERC” means the Federal Energy Regulatory Commission, or its successor. 

1.20 “Guaranteed Availability” shall have the meaning set forth in Section 4.3.1.   

1.21 “Generation Interconnection Agreement” means the generation interconnection 
agreement to be entered into separately between Seller and PacifiCorp’s transmission or 
distribution department, as applicable, providing for the construction, operation, and 
maintenance of PacifiCorp’s interconnection facilities required to accommodate deliveries of 
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Seller’s Net Output if the Facility is to be interconnected directly with PacifiCorp rather than 
another electric utility. 

1.22 “Green Tags” means (1) the Environmental Attributes associated with all Net 
Output, together with (2) all WREGIS Certificates; and (3) the Green Tag Reporting Rights 
associated with such energy, Environmental Attributes and WREGIS Certificates, however 
commercially transferred or traded under any or other product names, such as "Renewable 
Energy Credits," "Green-e Certified", or otherwise. One (1) Green Tag represents the 
Environmental Attributes made available by the generation of one (1) MWh of energy from the 
Facility. Provided however, that “Green Tags” do not include Environmental Attributes that are 
greenhouse gas offsets from methane capture not associated with the generation of electricity and 
not needed to ensure that there are zero net emissions associated with the generation of 
electricity. 

1.23 “Green Tag Reporting Rights” means the exclusive right of a purchaser of Green 
Tags to report exclusive ownership of Green Tags in compliance with federal or state law, if 
applicable, and to federal or state agencies or other parties at such purchaser's discretion, and 
include reporting under Section 1605(b) of the Energy Policy Act of 1992, or under any present 
or future domestic, international, or foreign emissions trading program or renewable portfolio 
standard.  

1.24 “Lack of Motive Force” means temporary lack, due to natural causes, of: sunlight 
(for a solar powered facility), water (for a hydropower facility), current or wave amplitude (for a 
wave energy facility), or Sufficient Wind (for a wind turbine facility).  Lack of Motive Force 
does not include lack of any motive force due to voluntary actions taken by Seller (e.g. lease or 
sale of water rights).   

1.25 “Letter of Credit” means an irrevocable standby letter of credit, from an 
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or “A2” 
or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as 
the party entitled to demand payment and present draw requests thereunder.  

1.26 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in its 
reasonable judgment who is licensed to practice engineering in the state of Oregon, who has no 
economic relationship, association, or nexus with the Seller, and who is not a representative of a 
consulting engineer, contractor, designer or other individual involved in the development of the 
Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  Such 
Licensed Professional Engineer shall be licensed in an appropriate engineering discipline for the 
required certification being made. 

1.27 “Material Adverse Change” means the occurrence of any event of default under 
any material agreement to which Seller is a party and of any other development, financial or 
otherwise, which would have a material adverse effect on Seller, the Facility or Seller’s ability to 
develop, construct, operate, maintain or own the Facility as provided in this Agreement. 

1.28 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 
by the designer to a generator and its prime mover or other piece of electrical equipment, such as 
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transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units.  Usually indicated on a nameplate 
attached to the individual machine or device. 

1.29 “Net Energy” means the energy component, in kWh, of Net Output. 

1.30 “Net Output” means all energy and capacity produced by the Facility, less station 
use and less transformation and transmission losses and other adjustments (e.g., Seller’s load 
other than station use), if any.  For purposes of calculating payment under this Agreement, Net 
Output of energy shall be the amount of energy flowing through the Point of Delivery. 

1.31 “Net Replacement Power Costs” shall have the meaning set forth in Section 
11.4.1.  

1.32 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 

1.33 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

1.34 “Output Shortfall” shall have the meaning set forth in Section 4.3.2 

1.35 “Point of Delivery” means the high side of the Seller’s step-up transformer(s) 
located at the point of interconnection between the Facility and PacifiCorp’s distribution/ 
transmission system, as specified in the Generation Interconnection Agreement, or, if the Facility 
is not interconnected directly with PacifiCorp, the point at which another utility will deliver the 
Net Output to PacifiCorp as specified in Exhibit B.  

1.36 “Prime Rate” means the publicly announced prime rate for commercial loans to 
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the Party 
to whom interest based on the Prime Rate is being paid. 

1.37 “Prudent Electrical Practices” means any of the practices, methods and acts 
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts 
known at the time a decision is made, could have been expected to accomplish the desired result 
at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent Electrical 
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of 
all others, but rather to be a spectrum of possible practices, methods or acts. 

1.38 “QF” means “Qualifying Facility,” as that term is defined in the FERC 
regulations (codified at 18 CFR Part 292) in effect on the Effective Date. 
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1.39 “Renewable Resource Deficiency Period” means the period from________ 
through ________. 

1.40 “Renewable Resource Sufficiency Period” means the period from _______ 
through ________. 

1.41 “Replacement Price” means the price at which PacifiCorp, acting in a 
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner (but 
not including any penalties, ratcheted demand or similar charges). 

1.42 “Required Facility Documents” means all licenses, permits, authorizations, and 
agreements, including a Generation Interconnection Agreement or equivalent, necessary for 
construction, operation, and maintenance of the Facility consistent with the terms of this 
Agreement, including without limitation those set forth in Exhibit C. 

1.43 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect on the Effective Date of this Agreement.  A copy of that Schedule 37 is 
attached as Exhibit G. 

1.44 “Scheduled Commercial Operation Date” shall have the meaning set forth in 
Recital C. 

1.45 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 

1.46 “Start-Up Testing” means the completion of required factory and start-up tests as 
set forth in Exhibit E hereto. 

1.47 “Sufficient Wind” means any hour during which the average wind speed is equal 
to or greater than the manufacturer’s rated Cut-in Speed for the wind turbines comprising the 
Facility. 

1.48 “Termination Date” shall have the meaning set forth in Section 2.4. 

1.49 “WREGIS” means the Western Renewable Energy Generation Information 
System or successor organization in case WREGIS is ever replaced. 

1.50 “WREGIS Certificate” means “Certificate” as defined by WREGIS in the 
WREGIS Operating Rules dated July 15, 2013.  
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1.51 “WREGIS Operating Rules” means the operating rules and requirements 
adopted by WREGIS, dated July 15, 2013. 

Section 2:  TERM; COMMERCIAL OPERATION DATE 

2.1 This Agreement shall become effective after execution by both Parties (“Effective 
Date”). 

2.2 Time is of the essence for this Agreement, and Seller's ability to meet certain 
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 

2.2.1 By _____________________, Seller shall provide PacifiCorp with a copy 
of an executed Generation Interconnection Agreement, or wheeling 
agreement, as applicable, which shall be consistent with all material terms 
and requirements of this Agreement. 

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.   

2.3 Seller shall cause the Facility to achieve Commercial Operation on or before the 
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified in 
Section 11.   

2.4 Except as otherwise provided herein, this Agreement shall terminate on 
____________ [enter Date that is no later than 20 years after the Scheduled Initial Delivery 
Date] (“Termination Date”). 

Section 3:  REPRESENTATIONS AND WARRANTIES   

3.1 PacifiCorp represents, covenants, and warrants to Seller that: 

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 
State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 
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3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2 Seller represents, covenants, and warrants to PacifiCorp that: 

3.2.1 Seller is a [corporation, partnership, or limited liability company] duly 
organized and validly existing under the laws of ______. 

3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
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PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements 
and, if PacifiCorp is not satisfied that the Facility qualifies for such status, 
a written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 

3.2.7 Compliance with Ownership Requirements in Commission Proceedings 
No. UM 1129 and UM 1610.  Seller will not make any changes in its 
ownership, control, or management during the term of this Agreement that 
would cause it to not be in compliance with the definition of a Small 
Cogeneration Facility or Small Power Production Facility provided in 
PacifiCorp’s Schedule 37 tariff approved by the Commission at the time 
this Agreement is executed. Seller will provide, upon request by 
PacifiCorp not more frequently than every 36 months, such documentation 
and information as reasonably may be required to establish Seller’s 
continued compliance with such Definition.  PacifiCorp agrees to take 
reasonable steps to maintain the confidentiality of any portion of the 
above-described documentation and information that the Seller identifies 
as confidential except PacifiCorp will provide all such confidential 
information the Public Utility Commission of Oregon upon the 
Commission’s request. These ownership requirements, as well as the 
dispute resolution provision governing any disputes over a QF’s 
entitlement to the standard rates and standard contract with respect to the 
requirements, are detailed in Schedule 37.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  
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(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 

(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Seller’s with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements. 

Seller hereby declares (Seller initial one only): 
 

_______ Seller affirms and adopts all warranties of this Section 
3.2.8, and therefore is not required to post security under 
Section 10; or 

_______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

3.3 Notice.  If at any time during this Agreement, any Party obtains actual knowledge 
of any event or information which would have caused any of the representations and warranties 
in this Section 3 to have been materially untrue or misleading when made, such Party shall 
provide the other Party with written notice of the event or information, the representations and 
warranties affected, and the action, if any, which such Party intends to take to make the 
representations and warranties true and correct.  The notice required pursuant to this Section 
shall be given as soon as practicable after the occurrence of each such event. 

Section 4:  DELIVERY OF POWER AND PERFORMANCE GUARANTEE 

4.1 Commencing on the Commercial Operation Date, unless otherwise provided 
herein, Seller will sell and PacifiCorp will purchase (a) all Net Output from the Facility delivered 
to the Point of Delivery and (b) all Green Tags associated with the output or otherwise resulting 
from the generation of energy by the Facility (which shall come from the Facility and from no 
other source), for the periods during which the Green Tags are required to be transferred to 
PacifiCorp under the terms of Section 5.5.   

4.2 Average Annual Generation.  Seller estimates that the Facility will generate, on 
average, ______________ kWh per Contract Year (“Average Annual Generation”). Seller 
may, upon at least six months prior written notice, modify the Average Annual Generation every 
other Contract Year. 

4.3 Performance Guaranty. 
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4.3.1 Guaranteed Availability.  Seller guarantees that the annual Availability of 
the Facility (the “Guaranteed Availability”) for (i) the first Contract 
Year shall be no less than 0.80, and (ii) for the second Contract Year shall 
be no less than 0.85.  Beginning with the third Contract Year and for each 
Contract Year thereafter, the Guaranteed Availability for each Contract 
Year shall be 0.90, with such annual Availability to be calculated for 
purposes of this Section 4.3.1 for each Contract Year.  

4.3.2 Liquidated Damages for Output Shortfall.  If the Availability in any given 
Contract Year falls below the Guaranteed Availability for that Contract 
Year, the resulting shortfall shall be expressed in kWh as the “Output 
Shortfall.”  The Output Shortfall shall be calculated in accordance with 
the following formula: 

Output Shortfall = (Guaranteed Availability – Availability) x Average 
Annual Generation 

If an Output Shortfall occurs in any given Contract Year, Seller may owe 
PacifiCorp liquidated damages in accordance with Section 11.  Each Party 
agrees and acknowledges that (a) the damages that PacifiCorp would incur 
due to the Facility’s failure to achieve the Guaranteed Availability would 
be difficult or impossible to predict with certainty, and (b) the liquidated 
damages contemplated by Section 11 are a fair and reasonable calculation 
of such damages.   
 

4.4 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net Energy 
expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated into 
Exhibit D.  

4.5 Transfer of Title to Green Tags; Documentation of Green Tags Transfers. Subject 
to the Green Tags ownership as defined in Section 5.5, title to the Green Tags shall pass from 
Seller to PacifiCorp immediately upon the generation of the Net Output at the Facility that gives 
rise to such Green Tags. The Parties shall execute all additional documents and instruments 
reasonably requested by PacifiCorp in order to further document the transfer of the Green Tags 
to PacifiCorp or its designees. Without limiting the generality of the foregoing, Seller shall, on or 
before the 10th day of each month, deliver to PacifiCorp a Green Tags Attestation and Bill of 
Sale in the form attached as Exhibit H for all Green Tags delivered to PacifiCorp hereunder in 
the preceding month, along with any attestation that is then-current with the Center for Resource 
Solution's Green-e program or successor organization in case the Center for Resource Solutions 
is replaced by another party over the life of the contract.  Seller, at its own cost and expense, 
shall register with, pay all fees required by, and comply with, all reporting and other 
requirements of WREGIS relating to the Facility or Green Tags, except that when Seller is 
required to transfer Green Tags to PacifiCorp under Section 5.5, PacifiCorp will pay all fees 
required by WREGIS relating to the Green Tags.  Seller shall ensure that the Facility will 
participate in and comply with, during the Term, all aspects of WREGIS.  Seller will use 
WREGIS as required pursuant to the WREGIS Operating Rules to effectuate the transfer of 
WREGIS Certificates to PacifiCorp, and transfer such WREGIS Certificates to PacifiCorp, in 
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accordance with WREGIS reporting protocols and WREGIS Operating Rules.  Seller may either 
elect to enter into a Qualified Reporting Entity Services Agreement with PacifiCorp in a form 
approved by PacifiCorp, enter into a Qualified Reporting Entity Services Agreement with a 
third-party authorized to act as a Qualified Reporting Entity, or elect to act as its own WREGIS-
defined Qualified Reporting Entity.  Seller shall promptly give PacifiCorp copies of all 
documentation it submits to WREGIS.  Further, in the event of the promulgation of a scheme 
involving Green Tags administered by CAMD, upon notification by CAMD that any transfer 
contemplated by this Agreement will not be recorded, the Parties shall promptly cooperate in 
taking all reasonable actions necessary so that such transfers can be recorded.  Seller shall not 
report under Section 1605(b) of the Energy Policy Act of 1992 or under any applicable program 
that any of the Green Tags purchased by PacifiCorp hereunder belong to any person other than 
PacifiCorp.  Without limiting the generality of PacifiCorp’s ownership of the Green Tag 
Reporting Rights, PacifiCorp may report under such program that such Green Tags purchased 
hereunder belong to it.  Each Party shall promptly give the other Party copies of all documents it 
submits to the CAMD to effectuate any transfer.  Seller shall reasonably cooperate in any 
registration by PacifiCorp of the Facility in the renewable portfolio standard or equivalent 
program in all such further states and programs in which PacifiCorp may wish to register or 
maintain registration of the Facility by providing copies of all such information as PacifiCorp 
reasonably required for such registration.   

Section 5:  PURCHASE PRICES 

5.1 Seller shall have the option to select one of three pricing options:  Standard Fixed 
Avoided Cost Prices (“Fixed Price Standard”), Renewable Fixed Avoided Cost Prices (“Fixed 
Price Renewable”), or Firm Market Indexed Avoided Cost Prices (“Firm Electric Market”), as 
published in Schedule 37.  Once an option is selected the option will remain in effect for the 
duration of the Facility’s contract.  Seller has selected the following (Seller to initial one):  

_______ Fixed Price Standard 
_______ Fixed Price Renewable 
_______ Firm Electric Market 

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.  
 

5.2 (Fixed Price Standard Seller Only).  In the event Seller elects the Fixed Price 
Standard pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak rates 
specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial Delivery 
Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market.  

5.3 (Fixed Price Renewable Seller Only).  In the event Seller elects the Fixed Price 
Renewable pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak 
rates specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial 
Delivery Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market. 
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5.4 For all Excess Output and for all Net Output delivered prior to the Commercial 
Operation Date, PacifiCorp shall pay Seller 93 percent of a blended market index price for day-
ahead firm energy at MidColumbia, California Oregon Border (COB), Four Corners and Palo 
Verde market indices as reported by the Intercontinental Exchange (ICE), for the On-Peak and 
Off-Peak periods. PacifiCorp shall document its calculation of the blended rate, upon request, to 
Seller. Such payment will be accomplished by adjustments pursuant to Section 9.2 

5.5 Environmental Attributes 

5.5.1 (Fixed Price Standard Seller Only): PacifiCorp waives any claim to Seller’s 
ownership of Environmental Attributes under this Agreement throughout the 
Term.  

5.5.2 (Fixed Price Renewable Seller Only): PacifiCorp waives any claim to Seller’s 
ownership of Environmental Attributes during the Renewable Resource 
Sufficiency Period, and any period within the Term of this Agreement after 
completion of the first fifteen (15) years after the Scheduled Initial Delivery Date.  
Subject to the foregoing, Seller shall transfer the Green Tags to PacifiCorp in 
accordance with Section 4.5 during the Renewable Resource Deficiency Period.  

Section 6:  OPERATION AND CONTROL 

6.1 As-Built Supplement. Upon completion of initial (and any subsequent) 
construction of the Facility, Seller shall provide PacifiCorp an As-Built Supplement to specify 
the actual Facility as built.  The As-Built Supplement must be reviewed and approved by 
PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

6.2 Incremental Utility Upgrades. At start-up (and at any other time upon at least six 
months’ prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or improvements 
in Facility efficiency.  Seller may not increase Net Output under this Agreement by installing 
additional generating units.  In the case of substantial upgrades, PacifiCorp may require Seller to 
comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the Facility Capacity 
Rating to exceed 3,000 kW) and increase its Average Annual Generation in Section 4.2 (if 
appropriate).  PacifiCorp may also update Seller’s security obligation (if applicable).  So long as 
the Facility Capacity Rating after the upgrade is 10,000 kW or less, Seller will continue to 
receive the Contract Price for the Net Output, as set forth in Sections 5.1, 5.2, and 5.3 of this 
Agreement.  If Seller increases the Facility Capacity Rating above 10,000 kW, then (on a going 
forward basis) PacifiCorp shall pay Seller the Contract Price for the fraction of total Net Output 
equal to 10,000 kW divided by the Facility Capacity Rating of the upgraded Facility.  For the 
remaining fraction of Net Output, PacifiCorp and Seller shall agree to a new negotiated rate.  
Seller shall be responsible for ensuring that any planned increase in the Facility Capacity Rating 
or the maximum instantaneous capacity of the Facility complies with Seller’s Generation 
Interconnection Agreement and any other agreements with PacifiCorp. 
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6.3 Seller shall operate and maintain the Facility in a safe manner in accordance with 
the Generation Interconnection Agreement (if applicable), Prudent Electrical Practices and in 
accordance with the requirements of all applicable federal, state and local laws and the National 
Electric Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall 
have no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and PacifiCorp’s electric system is disconnected, suspended or interrupted, 
in whole or in part, pursuant to the Generation Interconnection Agreement, or to the extent 
generation curtailment is required as a result of Seller’s non-compliance with the Generation 
Interconnection Agreement.  PacifiCorp shall have the right to inspect the Facility to confirm 
that Seller is operating the Facility in accordance with the provisions of this Section 6.3 upon 
reasonable notice to Seller.  Seller is solely responsible for the operation and maintenance of the 
Facility.  PacifiCorp shall not, by reason of its decision to inspect or not to inspect the Facility, or 
by any action or inaction taken with respect to any such inspection, assume or be held 
responsible for any liability or occurrence arising from the operation and maintenance by Seller 
of the Facility.  

6.4 Scheduled Outages. Seller may cease operation of the entire Facility or individual 
units, if applicable, for maintenance or other purposes.  Seller shall exercise its best efforts to 
notify PacifiCorp of planned outages at least ninety (90) days prior, and shall reasonably 
accommodate PacifiCorp’s request, if any, to reschedule such planned outage in order to 
accommodate PacifiCorp’s need for Facility operation.   

6.5 Unplanned Outages.  In the event of an unscheduled outage or curtailment 
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

Section 7:  FUEL/MOTIVE FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate power and energy in quantities necessary to deliver the Average 
Annual Generation set forth by Seller in Section 4. 

Section 8:  METERING 

8.1 Seller shall pay for, and PacifiCorp shall design, furnish, install, own, inspect, test, 
maintain and replace all metering equipment required pursuant to the Generation Interconnection 
Agreement, if applicable. 
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8.2 Seller shall pay for and design, furnish, install, own, inspect, test, maintain and 
replace all metering equipment required in order to calculate Availability of the Facility.  Data 
required to calculate Availability include, but are not limited to: hourly average wind velocity 
measured at turbine hub height; and ambient air temperature.  Seller shall make available all such 
data to PacifiCorp in electronic format per Section 8.5.  

8.3 Metering shall be performed at the location and in a manner consistent with this 
Agreement and as specified in the Generation Interconnection Agreement, or, if the Facility is 
one of multiple wind generation facilities sharing a common transmission line, the required 
metering equipment has been completed and tested and is in place to correctly and accurately 
measure the amount of Net Output generated by the Facility and flowing into PacifiCorp’s 
system at the Point of Delivery, or, if the Net Output is to be wheeled to PacifiCorp by another 
utility, metering will be performed in accordance with the terms of PacifiCorp’s interconnection 
agreement with such other utility.  All quantities of energy purchased hereunder shall be adjusted 
to account for electrical losses, if any between the point of metering and the Point of Delivery, so 
that the purchased amount reflects the net amount of energy flowing into PacifiCorp’s system at 
the Point of Delivery.  

8.4 PacifiCorp shall periodically inspect, test, repair and replace the metering 
equipment as provided in the Generation Interconnection Agreement, if applicable.  If the Net 
Output is to be wheeled to PacifiCorp by another utility, meter inspection, testing, repair and 
replacement will be performed in accordance with the terms of PacifiCorp’s interconnection 
agreement with such utility.  If any of the inspections or tests discloses an error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
ascertained, the proper correction shall be made to the measurements taken during the time the 
metering equipment was in service since last tested, but not exceeding three (3) Billing Periods, 
in the amount the metering equipment shall have been shown to be in error by such test.  Any 
correction in billings or payments resulting from a correction in the meter records shall be made 
in the next monthly billing or payment rendered following the repair of the meter.  

Section 9:  BILLINGS, COMPUTATIONS, AND PAYMENTS 

9.1 On or before the thirtieth (30th) day following the end of each Billing Period, 
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment. PacifiCorp may offset any such payment 
to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the Generation 
Interconnection Agreement, or any other agreement between the Parties. 

9.2 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in order 
to recapture any overpayment in a reasonable time. 
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9.3 Annual Invoicing for Output Shortfall.  Beginning on the first January 31 
occurring after the Commercial Operation Date, and continuing on January 31 of each Contract 
Year thereafter, PacifiCorp shall deliver to Seller an invoice showing PacifiCorp’s computation 
of Net Output and Output Shortfall, if any, for the prior Contract Year and any resulting amount 
due PacifiCorp as liquidated damages.  In preparing such invoices, PacifiCorp shall utilize the 
meter data provided to PacifiCorp for the Contract Year in question, but may also rely on 
historical averages and such other information as may be available to PacifiCorp at the time of 
invoice preparation, if the meter data for such Contract Year is then incomplete or otherwise not 
available.  To the extent required, PacifiCorp shall true up any such invoice as promptly as 
practicable following its receipt of actual results for the relevant Contract Year.  Seller shall pay 
to PacifiCorp, by wire transfer or by any other means agreed to by the Parties in writing, the 
amount set forth as due in such invoice.     

9.4 Any amounts owing after the due date thereof shall bear interest at the Prime Rate 
plus two percent (2%) from the date due until paid; provided, however, that the interest rate shall 
at no time exceed the maximum rate allowed by applicable law. 

Section 10:  SECURITY 

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller must 
provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, senior 
lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable terms of 
this Section 10, the following security (Seller to initial one selection only): 
 

  _____ Cash Escrow 

  _____ Letter of Credit 

  _____ Senior Lien 

  _____ Step-in Rights 

  _____ Seller has adopted the Creditworthiness Warranties of Section 3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller has 
negotiated financial arrangements with its construction lenders that mitigate Seller’s financial 
risks to PacifiCorp’s reasonable satisfaction. 
 

[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

10.1 Cash Escrow Security. Seller shall deposit in an escrow account established by 
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
shall earn interest at the rate applicable to money market deposits at such banking institution 
from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had occurred.    
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[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

10.2 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the 
extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15) 
days, restore the Default Security as if no such deduction had occurred.    

[SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

10.3 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall grant 
PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for performance 
of this Agreement by executing, acknowledging and delivering a security agreement and a deed 
of trust or a mortgage, in a recordable form (each in a form satisfactory to PacifiCorp in the 
reasonable exercise of its discretion).  Pending delivery of the senior lien to PacifiCorp, Seller 
shall not cause or permit the Facility or its assets to be burdened by liens or other encumbrances 
that would be superior to PacifiCorp’s, other than workers’, mechanics’, suppliers’ or similar 
liens, or tax liens, in each case arising in the ordinary course of business that are either not yet 
due and payable or that have been released by means of a performance bond posted within eight 
(8) calendar days of the commencement of any proceeding to foreclose the lien. 

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

10.4 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 

10.4.1 Prior to any termination of this Agreement due to an Event of Default of 
Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days notice in advance of the 
contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
Facility in accordance with Prudent Electrical Practices.  Upon such 
notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
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of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 

Section 11:  DEFAULTS AND REMEDIES 

11.1 Events of Default. The following events shall constitute defaults under this 
Agreement: 
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11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 

11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Generation Interconnection Agreement) within the time allowed for a cure 
under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances 
as are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations. Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy an Availability of forty percent 
(40%) or more for two (2) consecutive years; else Seller’s failure to satisfy 
an Availability of fifty percent (50%) or more for one year. 

11.2 Notice; Opportunity to Cure. 

11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 
must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
non-defaulting Party.  This thirty (30) day period shall be extended by an 
additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and 
(c) the defaulting Party commences the cure within the original thirty (30) 
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day period and is at all times thereafter diligently and continuously 
proceeding to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

11.3 Termination.   

11.3.1 Notice of Termination.  If a default described herein has not been cured 
within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period  
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 

11.3.2  In the event this Agreement is terminated because of Seller’s default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the Replacement Price for the Average 
Annual Generation that Seller was otherwise obligated to provide at the 
Guaranteed Availability for a period of twenty-four (24) months from the 
date of termination, plus any cost incurred for transmission purchased to 
deliver the replacement power to the Point of Delivery, plus the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 

PAC/102
Griswold/23



DRAFT 
 

22 

owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 

11.4 Damages.   

11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any Output Shortfall (under Section 4.3) 
during the period of default (“Net Replacement Power Costs”); provided, 
however, that the positive difference obtained by subtracting the Contract 
Price from the Replacement Price shall not exceed the Contract Price, and 
the period of default under this Section 11.4.1 shall not exceed one 
Contract Year.   

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

Section 12:  INDEMNIFICATION AND LIABILITY 

12.1 Indemnities. 

12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 
PacifiCorp, its directors, officers, agents, and representatives against and 
from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
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facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 

12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 

12.2 No Dedication.  Nothing in this Agreement shall be construed to create any duty 
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 

12.3 No Consequential Damages.  Except to the extent such damages are included in 
the liquidated damages, delay damages, cost to cover damages or other specified measure of 
damages expressly provided for in this Agreement, neither Party shall be liable to the other Party 
for special, punitive, indirect, exemplary or consequential damages, whether such damages are 
allowed or provided by contract, tort (including negligence), strict liability, statute or otherwise. 

Section 13:  INSURANCE (FACILITIES OVER 200KW ONLY) 

13.1 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, or 
another utility’s electric system if delivery to PacifiCorp is to be accomplished by wheeling, 
Seller shall secure and continuously carry insurance in compliance with the requirements of this 
Section.  Seller shall provide PacifiCorp insurance certificate(s) (of “ACORD Form” or the 
equivalent) certifying Seller’s compliance with the insurance requirements hereunder.  
Commercial General Liability coverage written on a “claims-made” basis, if any, shall be 
specifically identified on the certificate.  If requested by PacifiCorp, a copy of each insurance 
policy, certified as a true copy by an authorized representative of the issuing insurance company, 
shall be furnished to PacifiCorp. 
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13.2 Required Policies and Coverages.  Without limiting any liabilities or any other 
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least 
equal to the full replacement value of the Facility against "all risks" of 
physical loss or damage, including coverage for earth movement, flood, 
and boiler and machinery.  The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting 
guidelines.  The Risk Policy will be maintained in accordance with terms 
available in the insurance market for similar facilities. 

13.3 The Commercial General Liability policy required herein shall include 
i) provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one insured 
claims against or sues another insured. 

13.4 All liability policies required by this Agreement shall include provisions that such 
insurance is primary insurance with respect to the interests of PacifiCorp and that any other 
insurance maintained by PacifiCorp is excess and not contributory insurance with the insurance 
required hereunder, and provisions that such policies shall not be canceled or their limits of 
liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled for 
nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled for 
any other reason.   

13.5 Insurance coverage provided on a "claims-made" basis shall be maintained by 
Seller for a minimum period of five (5) years after the completion of this Agreement and for 
such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 

Section 14:  FORCE MAJEURE 

14.1 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the 
exercise of due diligence, such Party is unable to prevent or overcome.  By way of example, 
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, hostilities, 
civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics, 
sabotage, restraint by court order or other delay or failure in the performance as a result of any 
action or inaction on behalf of a public authority which by the exercise of reasonable foresight 
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such Party could not reasonably have been expected to avoid and by the exercise of due 
diligence, it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph.  Force Majeure, however, specifically excludes the cost or 
availability of fuel or motive force resources to operate the Facility or changes in market 
conditions that affect the price of energy or transmission.   If either Party is rendered wholly or in 
part unable to perform its obligation under this Agreement because of an event of Force Majeure, 
that Party shall be excused from whatever performance is affected by the event of Force Majeure 
to the extent and for the duration of the event of Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that: 

14.1.1  the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 

14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

14.2 No obligations of either Party which arose before the Force Majeure causing the 
suspension of performance shall be excused as a result of the event of Force Majeure. 

14.3 Neither Party shall be required to settle any strike, walkout, lockout or other labor 
dispute on terms which, in the sole judgment of the Party involved in the dispute, are contrary to 
the Party's best interests.   

14.4 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's inability 
to perform, due to an event of Force Majeure, within six months after the occurrence of the 
event. 

Section 15:  SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 

Section 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 
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Section 17:  PARTIAL INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

Section 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 

Section 19:  GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control over 
either Party or this Agreement.  Seller shall at all times maintain in effect all local, state and 
federal licenses, permits and other approvals as then may be required by law for the construction, 
operation and maintenance of the Facility, and shall provide upon request copies of the same to 
PacifiCorp. 

Section 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   

Section 21:  SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 
consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the assigning 
Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 
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Section 22:  ENTIRE AGREEMENT 

22.1 This Agreement supersedes all prior agreements, proposals, representations, 
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of 
Net Output from the Facility.  No modification of this Agreement shall be effective unless it is in 
writing and signed by both Parties.   

22.2 By executing this Agreement, Seller releases PacifiCorp from any claims, known 
or unknown, that may have arisen prior to the Effective Date. 

Section 23:  NOTICES 

23.1 All notices except as otherwise provided in this Agreement shall be in writing, 
shall be directed as follows and shall be considered delivered if delivered in person or when 
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street 
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 
Federal Tax ID Number: 93-0246090 

 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  
NAME: PacifiCorp Wholesale 

 

Credit and 
Collections 

(same as street address above) 

Attn: Credit Manager, Suite 700 
Phone: (503) 813 - 5684 
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Notices PacifiCorp Seller 

Facsimile: (503) 813 – 5609 

With Additional 
Notices of an Event of 
Default or Potential 
Event of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252 

 

 
  

23.2 The Parties may change the person to whom such notices are addressed, or their 
addresses, by providing written notices thereof in accordance with this Section 23.  

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in their 
respective names as of the date first above written. 

 
PacifiCorp       Seller 
 
By:____________________________   By:___________________________ 
 
Name:__________________________    Name:________________________ 
 
Title:___________________________   Title: _________________________ 
 

PAC/102
Griswold/30



DRAFT 

A–1 
 

EXHIBIT A 
DESCRIPTION OF SELLER’S FACILITY 

 
[Seller to Complete] 

 
 

Seller’s Facility consists of __________________________ generators manufactured by 
_________________.   More specifically, each generator at the Facility is described as: 
 
Type (synchronous or inductive):   
 
Model:   
Number of Phases:   
Rated Output (kW):    Rated Output (kVA):  
Rated Voltage (line to line):    
Rated Current (A):  Stator: ____ A; Rotor: ______ A 
Maximum kW Output:  ____________ kW Maximum kVA Output: ______kVA 
Minimum kW Output:  _________ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
Facility Capacity Rating:  ____________ kW at ____________________________________ 
Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: 
 
Station service requirements, and other loads served by the Facility, if any, are described 
as follows: 
______________________________________________________________________________ 
 
_______________________________________________________________________. 
 
Location of the Facility:  The Facility is to be constructed in the vicinity of ____________ in 
_____________ County, _____________.   The location is more particularly described as 
follows: 
 
 [legal description of parcel] 
 
 
Power factor requirements:  
Rated Power Factor (PF) or reactive load (kVAR): 
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EXHIBIT B 

SELLER’S INTERCONNECTION FACILITIES 
 

[Seller to provide its own diagram and description] 

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 

 
Instructions to Seller: 
1.   Include description of point of metering, and Point of Delivery 
2. Provide interconnection single line drawing of Facility including any transmission 

facilities on Seller’s side of the Point of Delivery. 
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EXHIBIT C 
REQUIRED FACILITY DOCUMENTS 

 
REQUIRED OF ALL FACILITIES:  

QF Certification  
Interconnection Agreement  
Fuel Supply Agreement, if applicable 
 

REQUIRED IF SELLER ELECTS TO GRANT SENIOR LIEN OR STEP-IN RIGHTS: 
 Deed or Lease to Facility Premises 
 Preliminary Title Report of Premises 
 Proof of ownership of Facility  
 Off-take sale agreements, e.g. surplus heat sale contract, if applicable 

 
REQUIRED OF ALL HYDRO FACILITIES:  

 FERC License or documentation of an applicable exemption 
 Power Generation Water Rights 
 
 
 
 
 

Depending upon the type of Facility and its specific characteristics, additional Required Facility 
Documents may be requested. 
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EXHIBIT D-1  
SELLER’S MOTIVE FORCE PLAN 

 
A.  MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE 

 
Month Average Energy 

(kWh) 
January  
February  
March  
April  
May  
June  
July  

August  
September  

October  
November  
December  

 
Seller to provide an estimate of the average monthly Net Output of the Facility, and explain 
the basis for the estimate.   
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EXHIBIT D-2 
ENGINEER’S CERTIFICATION OF 

MOTIVE FORCE PLAN 
 

Seller provide a written declaration from a Licensed Professional Engineer to PacifiCorp that 
the Facility is likely capable under average conditions foreseeable during the term of this 
Agreement of meeting Seller’s estimated average, maximum, and minimum Net Output. 
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EXHIBIT E 

START-UP TESTING 
 

Required factory testing includes such checks and tests necessary to determine that the 
equipment systems and subsystems have been properly manufactured and installed, function 
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may 
include but are not limited to (as applicable): [Seller identify appropriate tests] 
 
1. Pressure tests of all steam system equipment; 
2. Calibration of all pressure, level, flow, temperature and monitoring instruments; 
3. Operating tests of all valves, operators, motor starters and motor; 
4. Alarms, signals, and fail-safe or system shutdown control tests; 
5. Insulation resistance and point-to-point continuity tests; 
6. Bench tests of all protective devices; 
7. Tests required by manufacturer of equipment; and 
8. Complete pre-parallel checks with PacifiCorp. 
 
Required start-up tests are those checks and tests necessary to determine that all features and 
equipment, systems, and subsystems have been properly designed, manufactured, installed 
and adjusted, function properly, and are capable of operating simultaneously in such condition 
that the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which 
may include but are not limited to (as applicable): 
 
1. Turbine/generator mechanical runs including shaft, vibration, and bearing 

temperature measurements; 
2. Running tests to establish tolerances and inspections for final adjustment of 

bearings, shaft run-outs; 
3. Brake tests; 
4. Energization of transformers; 
5. Synchronizing tests (manual and auto); 
6. Stator windings dielectric test; 
7. Armature and field windings resistance tests; 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load; 
9. Heat runs; 
10. Tests required by manufacturer of equipment; 
11. Excitation and voltage regulation operation tests; 
12. Open circuit and short circuit; saturation tests; 
13. Governor system steady state stability test; 
14. Phase angle and magnitude of all PT and CT secondary voltages and currents to 

protective relays, indicating instruments and metering; 
15. Auto stop/start sequence; 
16. Level control system tests; and 
17. Completion of all state and federal environmental testing requirements. 
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EXHIBIT F 
SELLER AUTHORIZATION TO RELEASE  

GENERATION DATA TO PACIFICORP 
 
[Interconnection Customer Letterhead] 
 
 
Transmission Services 
Attn: Director, Transmission Services 
825 NE Multnomah, Suite 1600 
Portland, OR 97232 
 
 
 RE:  ___________ Interconnection Request 
 
Dear Sir: 
 
 
________________ hereby voluntarily authorizes PacifiCorp's Transmission business unit to 
share ____________________'s generator interconnection information and generator meter data 
with Marketing Affiliate employees of PacifiCorp Energy, including, but not limited to those in 
the Commercial and Trading group.  _________________ acknowledges that PacifiCorp did not 
provide it any preferences, either operational or rate-related, in exchange for this voluntary 
consent. 
 
 
 
 
 
______________________________ 
Name 
 
______________________________ 
Title 
 
______________________________ 
Date 
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EXHIBIT G 

SCHEDULE 37 AND PRICING SUMMARY TABLE 
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EXHIBIT H 
GREEN TAG ATTESTATION AND BILL OF SALE 

Subject to Green Tags ownership as defined in Section 5.5, from the period 
commencing on ____ and ending on _____,  _____________________ ("Seller") hereby sells, 
transfers and delivers to PacifiCorp the Green Tags (including all Green Tag Reporting Rights) 
associated with the generation of Net Output under the Power Purchase Agreement (Renewable 
Energy) between Seller and PacifiCorp dated [_________] (the "PPA"), as described below, in 
the amount of one Green Tag for each megawatt hour generated.  Defined terms used in this 
Green Tag Attestation and Bill of Sale (as indicated by initial capitalization) shall have the 
meaning set forth in the PPA.  

Facility name and location: ________________________   Fuel Type:  _____________ 

Capacity (MW):  _________________ Operational Date:  _______________________ 

Energy Admin. ID no.:  ________ 

  Dates    MWh generated 

  __________   ________ 

Seller further attests, warrants and represents, under penalty of perjury, as follows: 

i) to the best of its knowledge, the information provided herein is true and correct; 

ii) its sale to PacifiCorp is its one and only sale of the Green Tags referenced herein; 

iii) the Facility generated Output in the amount indicated above; and 

iv) to the best of  Seller's knowledge, each of the Green Tags associated with the 
generation Output have been generated and sold by the Facility. 

This Green Tag Attestation and Bill of Sale confirms, in accordance with the 
PPA, the transfer from Seller to PacifiCorp all of Seller's right, title and interest in and to the 
Green Tags (including Green Tag Reporting Rights), as set forth above.   

 

 

 

 

 

Seller's Contact Person: [________________________________] 
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WITNESS MY HAND,  

__________________ 

a ________________________________________ 

By ______________________ 

Its ______________________ 

Date: ______________________ 

This Attestation may be disclosed by Seller and PacifiCorp to others, including the Center for 
Resource Solutions and the public utility commissions having jurisdiction over PacifiCorp, to 
substantiate and verify the accuracy of PacifiCorp's advertising and public communication 
claims, as well as in PacifiCorp's advertising and other public communications. 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  
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DRAFT 
 

Oregon Schedule 37 Power Purchase Agreement (Off-System QF), effective August 20, 2014  
 
 

THIS WORKING DRAFT DOES NOT CONSTITUTE A BINDING OFFER, SHALL NOT FORM THE BASIS FOR AN 
AGREEMENT BY ESTOPPEL OR OTHERWISE, AND IS CONDITIONED UPON EACH PARTY'S RECEIPT OF ALL 
REQUIRED MANAGEMENT APPROVALS (INCLUDING FINAL CREDIT AND LEGAL APPROVAL).  ANY ACTIONS 
TAKEN BY A PARTY IN RELIANCE ON THE TERMS SET FORTH IN THIS WORKING DRAFT OR ON STATEMENTS 
MADE DURING NEGOTIATIONS PURSUANT TO THIS WORKING DRAFT SHALL BE AT THAT PARTY'S OWN RISK.  
UNTIL THIS AGREEMENT IS NEGOTIATED, APPROVED BY MANAGEMENT, SIGNED AND DELIVERED, NO 
PARTY SHALL HAVE ANY OTHER LEGAL OBLIGATIONS, EXPRESSED OR IMPLIED, OR ARISING IN ANY OTHER 
MANNER UNDER THIS WORKING DRAFT OR IN THE COURSE OF NEGOTIATIONS. 
 

POWER PURCHASE AGREEMENT 
  

BETWEEN 
 

____________________________________ 
 

[Firm Qualifying Facility (new or existing) located in non-PacifiCorp Control Area, 
interconnecting to non-PacifiCorp system, with 10,000 kW Facility Capacity Rating, or 

Less, and uninterruptible transmission to the Point of Delivery] 
 

AND 
 

PACIFICORP 
 
Section 1: Definitions ..................................................................................................................... 2 
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Section 9: Billings, Computations, and Payments ........................................................................ 16 
Section 10: Security ...................................................................................................................... 16 
Section 11: Defaults and Remedies .............................................................................................. 19 
Section 12: Indemnification and Liability ..................................................................................... 22 
Section 13: Insurance (Facilities over 200kW only) ..................................................................... 23 
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Section 15: Several Obligations .................................................................................................... 25 
Section 16: Choice of Law ............................................................................................................ 25 
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Section 23: Notices ....................................................................................................................... 27 

PAC/103
Griswold/1



DRAFT 
 

 
 

 
EXHIBIT A:    DESCRIPTION OF SELLER’S FACILITY 
EXHIBIT B:    SELLER’S INTERCONNECTION FACILITIES 
EXHIBIT C:    REQUIRED FACILITY DOCUMENTS 
EXHIBIT D-1:    SELLER’S MOTIVE FORCE PLAN 
EXHIBIT D-2:    ENGINEER’S CERTIFICATION OF MOTIVE FORCE PLAN 
EXHIBIT E:    START-UP TESTING 
EXHIBIT F:    SELLER AUTHORIZATION TO RELEASE GENERATION DATA 

TO PACIFICORP 
EXHIBIT G:    SCHEDULE 37 AND PRICING SUMMARY TABLE 
EXHIBIT H:    GREEN TAG ATTESTATION AND BILL OF SALE 
ADDENDUM W: GENERATION SCHEDULING ADDENDUM  

PAC/103
Griswold/2



DRAFT 
 

B - 1 
 
 

 

POWER PURCHASE AGREEMENT 
 
 

 THIS POWER PURCHASE AGREEMENT (“Agreement”), entered into this ____day 
of ______________, 20____, is between _________________________, “Seller” and 
PacifiCorp (d/b/a Pacific Power & Light Company), an Oregon corporation acting in its regulated 
utility capacity, “PacifiCorp.”  (Seller and PacifiCorp are referred to individually as a “Party” or 
collectively as the “Parties”). 

RECITALS 
 

 A. [New QFs Only:]  Seller intends to construct, own, operate and maintain a _____ 
_____________________________________ [state type of facility] facility for the generation of 
electric power, including interconnection facilities, located in ____________________________ 
[City, County, State] with a Facility Capacity Rating of  ______ -kilowatts (kW) as further 
described in Exhibit A and Exhibit B (“Facility”); and 
 
 A. [Existing QFs Only:]  Seller owns, operates, and maintains a _______________ 
_____________________[state type of facility] facility for the generation of electric power, 
including interconnection facilities, located in ____________________________ [City, County, 
State] with a Facility Capacity Rating of  __________ kilowatts (kW) as further described in 
Exhibit A and Exhibit B (“Facility”); and  
 
 B. Seller intends to commence delivery of Net Output under this Power Purchase 
Agreement, for the purpose of Start-up Testing, on __________________, 20______ 
(“Scheduled Initial Delivery Date”); and 
 
 C. Seller intends to operate the Facility as a Qualifying Facility, commencing 
commercial operations on _________________, 20____ (“Scheduled Commercial Operation 
Date”); and 
 
 D. Seller estimates that the average annual Net Energy to be delivered by the Facility 
to PacifiCorp is __________ kilowatt-hours (kWh), which amount of energy PacifiCorp will 
include in its resource planning; and 
 
 E. Seller shall sell and PacifiCorp shall purchase all Net Output from the Facility in 
accordance with the terms and conditions of this Agreement; and 
 
 F. This Agreement is a “New QF Contract” under the PacifiCorp Inter-Jurisdictional 
Cost Allocation Revised Protocol.  
 

G. Seller intends to transmit Net Output to PacifiCorp via transmission facilities 
operated by a third party, and PacifiCorp intends to accept scheduled firm delivery of Seller’s Net 
Output, under the terms of this Agreement, including the Generation Scheduling Addendum 
attached as Addendum W and incorporated contemporaneously herewith. 
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AGREEMENT 

 
NOW, THEREFORE, the Parties mutually agree as follows:  

SECTION 1:  DEFINITIONS 

When used in this Agreement, the following terms shall have the following meanings: 

 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 1.1
provided by Seller following completion of construction of the Facility, describing the Facility 
as actually built. 

 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 1.2

 “Billing Period” means calendar months. 1.3

 “CAMD” means the Clean Air Markets Division of the Environmental 1.4
Protection Agency or successor administrator, or any state or federal entity given jurisdiction 
over a program involving transferability of Green Tags. 

 “Commercial Operation Date” means the date that the Facility is deemed by 1.5
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.5.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.5.2 The Facility has completed Start-Up Testing (applies to new Facilities and 
new upgrades only); 

1.5.3 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents (Facilities over 200 kW only) 
and, if requested by PacifiCorp, in writing, has provided copies of any or 
all such requested Required Facility Documents. 

1.5.4 Seller has complied with the security requirements of Section 10. 

1.5.5 PacifiCorp has received an executed copy of Exhibit F - Seller’s 
Interconnection Request. 
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 “Commission” means the Oregon Public Utilities Commission.  1.6

 “Contract Price” means the applicable price for Net Output stated in Sections 1.7
5.1, 5.2, and 5.3. 

 "Contract Year” means a twelve (12) month period commencing at 00:00 hours 1.8
Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on December 
31; provided, however, that the first Contract Year shall commence on the Commercial 
Operation Date and end on the next succeeding December 31, and the last Contract Year shall 
end on the Termination Date. 

 “Credit Requirements” means a long-term credit rating (corporate or long-term 1.9
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 

 “Default Security”, unless otherwise agreed to by the Parties in writing, means 1.10
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at ________________[specify POD] 
(as determined by PacifiCorp in good faith using information from a commercially reasonable 
independent source), multiplied by 110%, minus (b) the average of the Fixed Avoided Cost 
Prices specified in Schedule 37, and multiplying such difference by (c) the Minimum Annual 
Delivery; provided, however, the amount of Default Security shall in no event be less than the 
amount equal to the payments PacifiCorp would make for three (3) average months based on 
Seller’s average monthly volume over the term of this Agreement and utilizing the average 
Fixed Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the 
Effective Date of this Agreement.  

 “Effective Date” shall have the meaning set forth in Section 2.1. 1.11

 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5. 1.12

 “Environmental Attributes” shall mean any and all claims, credits, benefits, 1.13
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical, or other substance to the air, soil or water. 
Environmental Attributes include but are not limited to: (1) any avoided emissions of 
pollutants to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx), 
nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and (2) any avoided 
emissions of carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs) that 
have been determined by the United Nations Intergovernmental Panel on Climate Change to 
contribute to the actual or potential threat of altering the Earth's climate by trapping heat in the 
atmosphere. 
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 “Excess Output” shall mean any increment of Net Output produced at a rate, on 1.14
an hourly basis, exceeding the Facility Capacity Rating. 

 “Facility” shall have the meaning set forth in Recital A. 1.15

 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings 1.16
for all generators comprising the Facility. 

 “FERC” means the Federal Energy Regulatory Commission, or its successor. 1.17

 “Generation Scheduling Addendum” means Addendum W, the portion of this 1.18
Agreement providing for the measurement, scheduling, and delivery of Net Output from the 
Facility to the Point of Delivery via a non-PacifiCorp transmission provider.  

 “Green Tags” means (1) the Environmental Attributes associated with all Net 1.19
Output, together with (2) all WREGIS Certificates; and (3) the Green Tag Reporting Rights 
associated with such energy, Environmental Attributes and WREGIS Certificates, however 
commercially transferred or traded under any or other product names, such as "Renewable 
Energy Credits," "Green-e Certified", or otherwise. One (1) Green Tag represents the 
Environmental Attributes made available by the generation of one (1) MWh of energy from the 
Facility. Provided however, that “Green Tags” do not include Environmental Attributes that are 
greenhouse gas offsets from methane capture not associated with the generation of electricity 
and not needed to ensure that there are zero net emissions associated with the generation of 
electricity. 

 “Green Tag Reporting Rights” means the exclusive right of a purchaser of 1.20
Green Tags to report exclusive ownership of Green Tags in compliance with federal or state 
law, if applicable, and to federal or state agencies or other parties at such purchaser's discretion, 
and include reporting under Section 1605(b) of the Energy Policy Act of 1992, or under any 
present or future domestic, international, or foreign emissions trading program or renewable 
portfolio standard. 

 “Interconnected Utility” means _____________________________________, 1.21
the operator of the electric utility system at the Point of Interconnection. 

 “Interconnection Agreement” means the agreement (or contemporaneous 1.22
agreements) between Seller and the Interconnected Utility governing interconnection of 
Seller’s Facility at the Point of Interconnection and associated use of the Interconnected 
Utility’s system.   

 “Letter of Credit” means an irrevocable standby letter of credit, from an 1.23
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or 
“A2” or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming 
PacifiCorp as the party entitled to demand payment and present draw requests thereunder.  
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 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in 1.24
its reasonable judgment who is licensed to practice engineering in the state of Oregon, who has 
no economic relationship, association, or nexus with the Seller, and who is not a representative 
of a consulting engineer, contractor, designer or other individual involved in the development 
of the Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  Such 
Licensed Professional Engineer shall be licensed in an appropriate engineering discipline for 
the required certification being made. 

 “Material Adverse Change” means the occurrence of any event of default under 1.25
any material agreement to which Seller is a party and of any other development, financial or 
otherwise, which would have a material adverse effect on Seller, the Facility or Seller’s ability 
to develop, construct, operate, maintain or own the Facility as provided in this Agreement 

 “Maximum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.26

 “Minimum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.27

 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 1.28
by the designer to a generator and its prime mover or other piece of electrical equipment, such 
as transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units.  Usually indicated on a nameplate 
attached to the individual machine or device. 

 “Net Energy” means the energy component, in kWh, of Net Output. 1.29

 “Net Output” means all energy and capacity produced by the Facility, less 1.30
station use and less transformation and transmission losses and other adjustments (e.g., Seller’s 
load other than station use), if any, up to and including the Point of Interconnection.  For 
purposes of calculating payment under this Agreement, Net Output of energy shall be the 
amount of energy flowing through the Point of Interconnection, less any station use not 
provided by the Facility. 

 “Net Replacement Power Costs” shall have the meaning set forth in Section 1.31
11.4.1.  

 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 1.32

 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 1.33
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

 “Point of Delivery” means the location in PacifiCorp’s system where PacifiCorp 1.34
has agreed to receive Seller’s Net Energy, as specified in Exhibit B. 
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 “Point of Interconnection” means the point of interconnection between Seller’s 1.35
Facility and the Transmitting Entity’s system, if applicable, as specified in Exhibit B.   

 “Prime Rate” means the publicly announced prime rate for commercial loans to 1.36
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the 
Party to whom interest based on the Prime Rate is being paid. 

 “Prudent Electrical Practices” means any of the practices, methods and acts 1.37
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the 
facts known at the time a decision is made, could have been expected to accomplish the desired 
result at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent 
Electrical Practices is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of possible practices, methods or acts. 

 “QF” means “Qualifying Facility,” as that term is defined in the FERC 1.38
regulations (codified at 18 CFR Part 292) in effect on the Effective Date.  

 “Renewable Resource Deficiency Period” means the period from________ 1.39
through ________. 

 “Renewable Resource Sufficiency Period” means the period from _______ 1.40
through ________. 

  “Replacement Price” means the price at which PacifiCorp, acting in a 1.41
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner 
(but not including any penalties, ratcheted demand or similar charges). 

 “Required Facility Documents” means all licenses, permits, authorizations, and 1.42
agreements, including an Interconnection Agreement and Transmission Agreement(s), 
necessary for construction, operation and maintenance of the Facility, and delivery of Facility 
output, consistent with the terms of this Agreement. The Required Facility Documents are set 
forth in Exhibit C.   
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 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 1.43
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect on the Effective Date of this Agreement.  A copy of that Schedule 37 
is attached as Exhibit G. 

 “Scheduled Commercial Operation Date” shall have the meaning set forth in 1.44
Recital C. 

 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 1.45

 “Start-Up Testing” means the completion of required factory and start-up tests 1.46
as set forth in Exhibit E hereto. 

 “Termination Date” shall have the meaning set forth in Section 2.4.   1.47

 “Transmission Agreement” means the agreement (or contemporaneous 1.48
agreements) between Seller and the Transmitting Entity providing for Seller’s uninterruptible 
right to transmit Net Output to the Point of Delivery. 

 “Transmitting Entity(s)” means _____________________________________, 1.49
the (non-PacifiCorp) operator of the transmission system at the Point of Delivery. 

 “WREGIS” means the Western Renewable Energy Generation Information 1.50
System or successor organization in case WREGIS is ever replaced.  

 “WREGIS Certificate” means “Certificate” as defined by WREGIS in the 1.51
WREGIS Operating Rules dated July 15, 2013.  

 “WREGIS Operating Rules” means the operating rules and requirements adopted 1.52
by WREGIS, dated July 15, 2013. 

SECTION 2:  TERM; COMMERCIAL OPERATION DATE 

 This Agreement shall become effective after execution by both Parties 2.1
(“Effective Date”). 

 Time is of the essence for this Agreement, and Seller's ability to meet certain 2.2
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 

2.2.1 By _____________________, Seller shall provide PacifiCorp with a copy 
of an executed Interconnection Agreement and an executed Transmission 
Agreement, which shall be consistent with all material terms and 
requirements of this Agreement. 
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2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.   

 Seller shall cause the Facility to achieve Commercial Operation on or before the 2.3
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified 
in Section 11.   

 Except as otherwise provided herein, this Agreement shall terminate on 2.4
______________________________________ [enter Date that is no later than 20 years after 
the Scheduled Initial Delivery Date] (“Termination Date”). 

SECTION 3:  REPRESENTATIONS AND WARRANTIES   

 PacifiCorp represents, covenants, and warrants to Seller that: 3.1

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 
State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 

3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

PAC/103
Griswold/10



DRAFT 
 

C - 2 
 
 
 

 Seller represents, covenants, and warrants to PacifiCorp that: 3.2

3.2.1 Seller is a [corporation, partnership, or limited liability company] duly 
organized and validly existing under the laws of _____________. 

3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements and, 
if PacifiCorp is not satisfied that the Facility qualifies for such status, a 
written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 

3.2.7 Compliance with Ownership Requirements in Commission Proceedings 
No. UM 1129 and UM 1610.  Seller will not make any changes in its 
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ownership, control, or management during the term of this Agreement that 
would cause it to not be in compliance with the definition of a Small 
Cogeneration Facility or Small Power Production Facility provided in 
PacifiCorp’s Schedule 37 tariff approved by the Commission at the time 
this Agreement is executed. Seller will provide, upon request by 
PacifiCorp not more frequently than every 36 months, such documentation 
and information as reasonably may be required to establish Seller’s 
continued compliance with such Definition.  PacifiCorp agrees to take 
reasonable steps to maintain the confidentiality of any portion of the 
above-described documentation and information that the Seller identifies 
as confidential except PacifiCorp will provide all such confidential 
information the Public Utility Commission of Oregon upon the 
Commission’s request. These ownership requirements, as well as the 
dispute resolution provision governing any disputes over a QF’s 
entitlement to the standard rates and standard contract with respect to the 
requirements, are detailed in Schedule 37.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  

(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 

(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Sellers with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements. 
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Seller hereby declares (Seller initial one only): 

 

_______ Seller affirms and adopts all warranties of this Section 
3.2.8, and therefore is not required to post security under 
Section 10; or 

_______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

  Notice.  If at any time during this Agreement, any Party obtains actual 3.3
knowledge of any event or information which would have caused any of the representations 
and warranties in this Section 3 to have been materially untrue or misleading when made, such 
Party shall provide the other Party with written notice of the event or information, the 
representations and warranties affected, and the action, if any, which such Party intends to take 
to make the representations and warranties true and correct.  The notice required pursuant to 
this Section shall be given as soon as practicable after the occurrence of each such event. 

SECTION 4:  DELIVERY OF POWER 

 Commencing on the Commercial Operation Date, unless otherwise provided 4.1
herein, Seller will sell and PacifiCorp will purchase (a) all Net Output from the Facility 
delivered to the Point of Delivery and (b) all Green Tags associated with the output or 
otherwise resulting from the generation of energy by the Facility (which shall come from the 
Facility and from no other source), for the periods during which the Green Tags are required to 
be transferred to PacifiCorp under the terms of Section 5.5.     

 Average Annual Generation.  Seller estimates that the Facility will generate, on 4.2
average, ______________ kWh per Contract Year (“Average Annual Generation”).  Seller 
may, upon at least six months prior written notice, modify the Average Annual Generation 
every other Contract Year. 

 Minimum and Maximum Delivery.  Seller shall deliver (or cause to be delivered) 4.3
from the Facility a minimum of  __________ kWh of Net Output during each Contract Year, 
provided that such minimum for the first Contract Year shall be reduced pro rata to reflect the 
Commercial Operation Date, and further provided that such minimum delivered Net Output 
shall be reduced on a pro rata basis for any periods during a Contract Year that the Facility was 
prevented from generating or delivering electricity for reasons of Force Majeure (“Minimum 
Annual Delivery”).  Seller estimates, for informational purposes, that it will deliver from the 
Facility a maximum of _________ kWh of Net Output during each Contract Year (“Maximum 
Annual Delivery”).   Seller’s basis for determining the Minimum and Maximum Annual 
Delivery amounts is set forth in Exhibit D. 
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 Deliveries in Deficit of Delivery Obligation.   Seller’s failure to deliver the 4.4
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and 
Seller shall be liable for damages in accordance with Section 11. 

 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net 4.5
Energy expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated 
into Exhibit D. 

 Transfer of Title to Green Tags; Documentation of Green Tags Transfers. Subject 4.6
to the Green Tags ownership as defined in Section 5.5, title to the Green Tags shall pass from 
Seller to PacifiCorp immediately upon the generation of the Net Output at the Facility that gives 
rise to such Green Tags. The Parties shall execute all additional documents and instruments 
reasonably requested by PacifiCorp in order to further document the transfer of the Green Tags to 
PacifiCorp or its designees. Without limiting the generality of the foregoing, Seller shall, on or 
before the 10th day of each month, deliver to PacifiCorp a Green Tags Attestation and Bill of 
Sale in the form attached as Exhibit H for all Green Tags delivered to PacifiCorp hereunder in 
the preceding month, along with any attestation that is then-current with the Center for Resource 
Solution's Green-e program or successor organization in case the Center for Resource Solutions 
is replaced by another party over the life of the contract.  Seller, at its own cost and expense, shall 
register with, pay all fees required by, and comply with, all reporting and other requirements of 
WREGIS relating to the Facility or Green Tags, except that when Seller is required to transfer 
Green Tags to PacifiCorp under Section 5.5, PacifiCorp will pay all fees required by WREGIS 
relating to the Green Tags.  Seller shall ensure that the Facility will participate in and comply 
with, during the Term, all aspects of WREGIS.  Seller will use WREGIS as required pursuant to 
the WREGIS Operating Rules to effectuate the transfer of WREGIS Certificates to PacifiCorp, 
and transfer such WREGIS Certificates to PacifiCorp, in accordance with WREGIS reporting 
protocols and WREGIS Operating Rules.  Seller may either elect to enter into a Qualified 
Reporting Entity Services Agreement with PacifiCorp in a form approved by PacifiCorp, enter 
into a Qualified Reporting Entity Services Agreement with a third-party authorized to act as a 
Qualified Reporting Entity, or elect to act as its own WREGIS-defined Qualified Reporting 
Entity.  Seller shall promptly give PacifiCorp copies of all documentation it submits to WREGIS.  
Further, in the event of the promulgation of a scheme involving Green Tags administered by 
CAMD, upon notification by CAMD that any transfer contemplated by this Agreement will not 
be recorded, the Parties shall promptly cooperate in taking all reasonable actions necessary so 
that such transfers can be recorded.  Seller shall not report under Section 1605(b) of the Energy 
Policy Act of 1992 or under any applicable program that any of the Green Tags purchased by 
PacifiCorp hereunder belong to any person other than PacifiCorp.  Without limiting the 
generality of PacifiCorp’s ownership of the Green Tag Reporting Rights, PacifiCorp may report 
under such program that such Green Tags purchased hereunder belong to it.  Each Party shall 
promptly give the other Party copies of all documents it submits to the CAMD to effectuate any 
transfer.  Seller shall reasonably cooperate in any registration by PacifiCorp of the Facility in the 
renewable portfolio standard or equivalent program in all such further states and programs in 
which PacifiCorp may wish to register or maintain registration of the Facility by providing copies 
of all such information as PacifiCorp reasonably required for such registration. 
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SECTION 5:  PURCHASE PRICES 

 Seller shall have the option to select one of three pricing options:  Standard 5.1
Fixed Avoided Cost Prices (“Fixed Price Standard”), Renewable Fixed Avoided Cost Prices 
(“Fixed Price Renewable”), or Firm Market Indexed Avoided Cost Prices (“Firm Electric 
Market”), as published in Schedule 37.  Once an option is selected the option will remain in 
effect for the duration of the Facility’s contract.  Seller has selected the following (Seller to 
initial one): 

_______ Fixed Price Standard 
_______ Fixed Price Renewable 
_______ Firm Electric Market 

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.   

 (Fixed Price Standard Seller Only).  In the event Seller elects the Fixed Price 5.2
Standard pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak 
rates specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial 
Delivery Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market. 

 (Fixed Price Renewable Seller Only).  In the event Seller elects the Fixed Price 5.3
Renewable pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak 
rates specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial 
Delivery Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market.  

 For all Excess Output and for all Net Output delivered prior to the Commercial 5.4
Operation Date, PacifiCorp shall pay Seller 93 percent of a blended market index price for day-
ahead firm energy at MidColumbia, California Oregon Border (COB), Four Corners and Palo 
Verde market indices as reported by the Intercontinental Exchange (ICE), for the On-Peak and 
Off-Peak periods. PacifiCorp shall document its calculation of the blended rate, upon request, 
to Seller. Such payment will be accomplished by adjustments pursuant to Section 9.2. 

5.5 Environmental Attributes.   

5.5.1 (Fixed Price Standard Seller Only): PacifiCorp waives any claim to 
Seller’s ownership of Environmental Attributes under this Agreement 
throughout the Term.  

5.5.2 (Fixed Price Renewable Seller Only): PacifiCorp waives any claim to 
Seller’s ownership of Environmental Attributes during the Renewable 
Resource Sufficiency Period, and any period within the Term of this 
Agreement after completion of the first fifteen (15) years after the 
Scheduled Initial Delivery Date.  Subject to the foregoing, Seller shall 
transfer the Green Tags to PacifiCorp in accordance with Section 4.5 
during the Renewable Resource Deficiency Period. 
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SECTION 6:  OPERATION AND CONTROL 

 As-Built Supplement.  Upon completion of initial (and any subsequent) 6.1
construction affecting the Facility, Seller shall provide PacifiCorp an As-built Supplement to 
specify the actual Facility as built.  The As-built Supplement must be reviewed and approved 
by PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

 Incremental Utility Upgrades.  At start-up (and at any other time upon at least six 6.2
months’ prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or 
improvements in Facility efficiency.  Seller may not increase Net Output under this Agreement 
by installing additional generating units.  In the case of substantial upgrades, PacifiCorp may 
require Seller to comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the 
Facility Capacity Rating to exceed 3,000 kW) and increase its Minimum Annual Delivery 
obligation in Section 4.3 (if appropriate).  PacifiCorp may also update Seller’s security 
obligation (if applicable).  So long as the Facility Capacity Rating after the upgrade is 10,000 
kW or less, Seller will continue to receive the Contract Price for the Net Output, as set forth in 
Sections 5.1, 5.2, and 5.3 of this Agreement.  If Seller increases the Facility Capacity Rating 
above 10,000 kW, then (on a going forward basis) PacifiCorp shall pay Seller the Contract 
Price for the fraction of total Net Output equal to 10,000 kW divided by the Facility Capacity 
Rating of the upgraded Facility.  For the remaining fraction of Net Output, PacifiCorp and 
Seller shall agree to a new negotiated rate.  Seller shall be responsible for ensuring that any 
planned increase in the Facility Capacity Rating or the maximum instantaneous capacity of the 
Facility complies with Seller’s Interconnection Agreement, Transmission Agreement and any 
other relevant agreements. 

 Seller shall operate and maintain the Facility in a safe manner in accordance with 6.3
this Agreement, the Interconnection Agreement, Prudent Electrical Practices and in accordance 
with the requirements of all applicable federal, state and local laws and the National Electric 
Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall have 
no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and the Point of Delivery is disconnected, suspended or interrupted, in 
whole or in part, pursuant to the Interconnection Agreement or Transmission Agreement(s), or 
to the extent generation curtailment is required as a result of Seller’s non-compliance with the 
Interconnection Agreement or Transmission Agreement(s).   PacifiCorp shall have the right to 
inspect the Facility to confirm that Seller is operating the Facility in accordance with the 
provisions of this Section 6.3 upon reasonable notice to Seller.  Seller is solely responsible for 
the operation and maintenance of the Facility.  PacifiCorp shall not, by reason of its decision to 
inspect or not to inspect the Facility, or by any action or inaction taken with respect to any such 
inspection, assume or be held responsible for any liability or occurrence arising from the 
operation and maintenance by Seller of the Facility.  

 Scheduled Outages. Seller may cease operation of the entire Facility or 6.4
individual units, if applicable, for maintenance or other purposes.  Seller shall exercise its best 
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efforts to notify PacifiCorp of planned outages at least ninety (90) days prior, and shall 
reasonably accommodate PacifiCorp’s request, if any, to reschedule such planned outage in 
order to accommodate PacifiCorp’s need for Facility operation.   

 Unplanned Outages.  In the event of an unscheduled outage or curtailment 6.5
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

SECTION 7:  FUEL/MOTIVE FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate  power and energy in quantities necessary to deliver the 
Minimum Annual Delivery set forth by Seller in Section 4. 

SECTION 8:  METERING AT THE POINT OF INTERCONNECTION 

 Metering shall be performed at the location and in a manner consistent with this 8.1
Agreement, as specified in Exhibit B.  Seller shall provide to PacifiCorp metered Facility Net 
Output in hourly increments, and any other energy measurements required to administer this 
Agreement.  If the Transmitting Entity requires Seller to telemeter data, PacifiCorp shall be 
entitled to receive the same data Seller provides to the Transmitting Entity, if such data is 
useful to PacifiCorp’s administration of this Agreement.  All quantities of energy purchased 
hereunder shall be adjusted to account for electrical losses, if any, between the point of 
metering and the Point of Interconnection.  The loss adjustment shall be ___% of the kWh 
energy production recorded on the Facility output meter. 

 Seller shall pay for the installation, testing, and maintenance of any metering 8.2
required by Section 8.1, and shall provide reasonable access to such meters.  PacifiCorp shall 
have reasonable access to inspection, testing, repair and replacement of the metering 
equipment. If any of the inspections or tests discloses a measurement error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
ascertained, the proper correction shall be made to the measurements taken during the time the 
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metering equipment was in service since last tested, but not exceeding three (3) Billing Periods, 
in the amount the metering equipment shall have been shown to be in error by such test.  Any 
correction in billings or payments resulting from a correction in the meter records shall be 
made in the next monthly billing or payment rendered following the repair of the meter.   

SECTION 9:  BILLINGS, COMPUTATIONS, AND PAYMENTS 

 On or before the thirtieth (30th) day following the end of each Billing Period, 9.1
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment.  PacifiCorp may offset any such payment 
to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement or any other 
agreement between the Parties. 

 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 9.2
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in 
order to recapture any overpayment in a reasonable time.    

 Any amounts owing after the due date thereof shall bear interest at the Prime 9.3
Rate plus two percent (2%) from the date due until paid; provided, however, that the interest 
rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 10:  SECURITY 

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller 
must provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, 
senior lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable 
terms of this Section 10, the following security (Seller to initial one selection only): 

 

  _____ Cash Escrow 

  _____ Letter of Credit 

  _____ Senior Lien 

  _____ Step-in Rights 

  _____ Seller has adopted the Creditworthiness Warranties of Section 3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller 
has negotiated financial arrangements with its construction lenders that mitigate Seller’s 
financial risks to PacifiCorp’s reasonable satisfaction. 
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[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

 Cash Escrow Security. Seller shall deposit in an escrow account established by 10.1
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
shall earn interest at the rate applicable to money market deposits at such banking institution 
from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had 
occurred.    

[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 10.2
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the 
extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15) 
days, restore the Default Security as if no such deduction had occurred.    

 [SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall 10.3
grant PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for 
performance of this Agreement by executing, acknowledging and delivering a security 
agreement and a deed of trust or a mortgage, in a recordable form (each in a form satisfactory 
to PacifiCorp in the reasonable exercise of its discretion).  Pending delivery of the senior lien to 
PacifiCorp, Seller shall not cause or permit the Facility or its assets to be burdened by liens or 
other encumbrances that would be superior to PacifiCorp’s, other than workers’, mechanics’, 
suppliers’ or similar liens, or tax liens, in each case arising in the ordinary course of business 
that are either not yet due and payable or that have been released by means of a performance 
bond posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 10.4

10.4.1 Prior to any termination of this Agreement due to an Event of Default of 
Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
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Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days notice in advance of the 
contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
Facility in accordance with Prudent Electrical Practices.  Upon such 
notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 
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10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 

SECTION 11:  DEFAULTS AND REMEDIES 

 Events of Default. The following events shall constitute defaults under this 11.1
Agreement: 

11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 

11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Interconnection Agreement and any Transmission Agreement) within the 
time allowed for a cure under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances as 
are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations.  Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

PAC/103
Griswold/21



DRAFT 
 

C - 2 
 
 
 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy the minimum delivery obligation of 
Section 4.3 for two (2) consecutive years; else Seller’s failure to satisfy the 
minimum delivery obligation of Section 4.3 for one year.  

 Notice; Opportunity to Cure. 11.2

11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 
must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
non-defaulting Party.  This thirty (30) day period shall be extended by an 
additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and (c) 
the defaulting Party commences the cure within the original thirty (30) day 
period and is at all times thereafter diligently and continuously proceeding 
to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

 Termination.   11.3

11.3.1 Notice of Termination.  If a default described herein has not been cured 
within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period 
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
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rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 

11.3.2 In the event this Agreement is terminated because of Seller's default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the sum of the Replacement Price for 
the Minimum Annual Delivery that Seller was otherwise obligated to 
provide for a period of twenty-four (24) months from the date of 
termination plus any cost incurred for transmission purchased to deliver 
the replacement power to the Point of Delivery, and the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 
owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 

 Damages.   11.4

11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any energy and capacity that Seller was 
otherwise obligated (under Section 4.3) to provide during the period of 
default (“Net Replacement Power Costs”); provided, however, that the 
positive difference obtained by subtracting the Contract Price from the 
Replacement Price shall not exceed the Contract Price, and the period of 
default under this Section 11.4.1 shall not exceed one Contract Year. 

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

PAC/103
Griswold/23



DRAFT 
 

C - 2 
 
 
 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

SECTION 12:  INDEMNIFICATION AND LIABILITY 

 Indemnities. 12.1

12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 
PacifiCorp, its directors, officers, agents, and representatives against and 
from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 

12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 
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 No Dedication.  Nothing in this Agreement shall be construed to create any duty 12.2
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 

 No Consequential Damages.  EXCEPT TO THE EXTENT SUCH DAMAGES 12.3
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO 
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY 
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE 
OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR 
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR 
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 
STATUTE OR OTHERWISE. 

SECTION 13:  INSURANCE (FACILITIES OVER 200KW ONLY) 

 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, 13.1
or another utility’s electric system, Seller shall secure and continuously carry insurance in 
compliance with the requirements of this Section.  Seller shall provide PacifiCorp insurance 
certificate(s) (of “ACORD Form” or the equivalent) certifying Seller’s compliance with the 
insurance requirements hereunder.  Commercial General Liability coverage written on a 
“claims-made” basis, if any, shall be specifically identified on the certificate.  If requested by 
PacifiCorp, a copy of each insurance policy, certified as a true copy by an authorized 
representative of the issuing insurance company, shall be furnished to PacifiCorp. 

 Required Policies and Coverages.  Without limiting any liabilities or any other 13.2
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company  the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least equal 
to the full replacement value of the Facility against "all risks" of physical 
loss or damage, including coverage for earth movement, flood, and boiler 
and machinery.  The Risk policy may contain separate sub-limits and 
deductibles subject to insurance company underwriting guidelines.  The 
Risk Policy will be maintained in accordance with terms available in the 
insurance market for similar facilities. 
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 The Commercial General Liability policy required herein shall include i) 13.3
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one 
insured claims against or sues another insured. 

 All liability policies required by this Agreement shall include provisions that 13.4
such insurance is primary insurance with respect to the interests of PacifiCorp and that any 
other insurance maintained by PacifiCorp is excess and not contributory insurance with the 
insurance required hereunder, and provisions that such policies shall not be canceled or their 
limits of liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled 
for nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled 
for any other reason.   

 Insurance coverage provided on a "claims-made" basis shall be maintained by 13.5
Seller for a minimum period of five (5) years after the completion of this Agreement and for 
such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 

SECTION 14:  FORCE MAJEURE 

 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 14.1
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the 
exercise of due diligence, such Party is unable to prevent or overcome.  By way of example, 
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, 
hostilities, civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, 
epidemics, sabotage, restraint by court order or other delay or failure in the performance as a 
result of any action or inaction on behalf of a public authority which by the exercise of 
reasonable foresight such Party could not reasonably have been expected to avoid and by the 
exercise of due diligence, it shall be unable to overcome, subject, in each case, to the 
requirements of the first sentence of this paragraph.  Force Majeure, however, specifically 
excludes the cost or availability of fuel or motive force resources to operate the Facility or 
changes in market conditions that affect the price of energy or transmission.   If either Party is 
rendered wholly or in part unable to perform its obligation under this Agreement because of an 
event of Force Majeure, that Party shall be excused from whatever performance is affected by 
the event of Force Majeure to the extent and for the duration of the event of Force Majeure, 
after which such Party shall re-commence performance of such obligation, provided that: 

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 
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14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

 No obligations of either Party which arose before the Force Majeure causing the 14.2
suspension of performance shall be excused as a result of the event of Force Majeure. 

 Neither Party shall be required to settle any strike, walkout, lockout or other 14.3
labor dispute on terms which, in the sole judgment of the Party involved in the dispute, are 
contrary to the Party's best interests.   

 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's 14.4
inability to perform, due to an event of Force Majeure, within six months after the occurrence 
of the event. 

SECTION 15:  SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 

SECTION 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 

SECTION 17:  PARTIAL INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

SECTION 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
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be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 

SECTION 19:  GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control 
over either Party or this Agreement.  Seller shall at all times maintain in effect all local, state 
and federal licenses, permits and other approvals as then may be required by law for the 
construction, operation and maintenance of the Facility, and shall provide upon request copies 
of the same to PacifiCorp. 

SECTION 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   

 

SECTION 21:  SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 
consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the 
assigning Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning 
Party.  

SECTION 22:  ENTIRE AGREEMENT 

 This Agreement supersedes all prior agreements, proposals, representations, 22.1
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase 
of Net Output from the Facility.  No modification of this Agreement shall be effective unless it 
is in writing and signed by both Parties.   

 By executing this Agreement, Seller releases PacifiCorp from any claims, known 22.2
or unknown, that may have arisen prior to the Effective Date. 
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SECTION 23:  NOTICES 

 All notices except as otherwise provided in this Agreement shall be in writing, 23.1
shall be directed as follows and shall be considered delivered if delivered in person or when 
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street  
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 
Federal Tax ID Number: 93-0246090 

 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  

NAME: PacifiCorp Wholesale 

 

Credit and 
Collections: 

(same as street address above) 

Attn: Credit Manager, Suite 700 
Phone: (503) 813 - 5684 
Facsimile: (503) 813 – 5609 

 

With Additional 
Notices of an 
Event of Default 
or Potential Event 
of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252  

 

 

 The Parties may change the person to whom such notices are addressed, or their 23.2
addresses, by providing written notices thereof in accordance with this Section 23.  
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in 
their respective names as of the date first above written. 

 
PacifiCorp       Seller 
 
 
By:____________________________   By:___________________________ 
 
Name:__________________________    Name:________________________                                    
 
Title:___________________________   Title: _________________________ 
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EXHIBIT A 

DESCRIPTION OF SELLER’S FACILITY 
 

[Seller to Complete] 
 
 

Seller’s Facility consists of __________________________ generators manufactured by 
_________________.   More specifically, each generator at the Facility is described as: 

 
 
A. Manufacturer’s Nameplate Data: 
Type (synchronous or inductive):   
 
Model:   
Number of Phases:   
Rated Output (kW):    Rated Output (kVA):  
Rated Voltage (line to line):    
Rated Current (A):  Stator: ____ A; Rotor: ______ A 
Power factor requirements:  

Rated Power Factor (PF) or reactive load (kVAR): 
 
 
B. Seller’s Estimate of Facility Output Under Ideal (Maximum) or Worst (Minimum) 

Conditions 
Maximum kW Output:  ____________ kW Maximum kVA Output: ______kVA 
Minimum kW Output:  _________ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
 
Facility Capacity Rating:  ____________ kW at ____________________________________ 
Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: 
 
Station service requirements, and other loads served by the Facility, if any, are described as 
follows: 
______________________________________________________________________________ 
 
_______________________________________________________________________. 
 
C:  Location of the Facility:  The Facility is to be constructed in the vicinity of ____________ 
in _____________ County, _____________.   The location is more particularly described as 
follows: 
 
[legal description of parcel] 
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EXHIBIT B 

SELLER’S INTERCONNECTION FACILITIES 
 

[Seller to provide its own diagram and description] 
 

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 
 
Instructions to Seller: 
 
1.   Describe the point(s) of metering, including the type of meter(s), and the owner of the 

meter(s). 
 
2.  Provide single line diagram of Facility including station use meter, Facility output 

meter(s), Interconnection Facilities, Point of Interconnection,  
 
3. Specify the Point of Delivery, and any transmission facilities on Seller’s side of the Point 

of Delivery used to deliver Net Output. 
 

PAC/103
Griswold/32



DRAFT 
 

C - 1 
 
 

 

EXHIBIT C 

REQUIRED FACILITY DOCUMENTS 
 

REQUIRED OF ALL FACILITIES:  
QF Certification  
Interconnection Agreement  
Fuel Supply Agreement, if applicable 
 

REQUIRED IF SELLER ELECTS TO GRANT SENIOR LIEN OR STEP-IN RIGHTS: 
 Deed or Lease to Facility Premises 
 Preliminary Title Report of Premises 
 Proof of ownership of Facility  
 Off-take sale agreements, e.g. surplus heat sale contract, if applicable 

 
 
 
 
 
 
 

Depending upon the type of Facility and its specific characteristics, additional Required Facility 
Documents may be requested. 
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EXHIBIT D-1  

SELLER’S MOTIVE FORCE PLAN 
 

A.  MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE 
 

Month Average Energy 
(kWh) 

January  
February  
March  
April  
May  
June  
July  

August  
September  

October  
November  
December  

 
Seller provide an estimate of the average monthly Net Output of the Facility, and explain the 
basis for the estimate.   
 
B. MINIMUM ANNUAL DELIVERY CALCULATION  
 
Seller specify the Minimum Annual Delivery of the Facility, and explain the basis for the 
estimate.  NOTE:  The Minimum Annual Delivery should be based on the most adverse 
natural motive force conditions reasonably expected and should take into account unscheduled 
repairs or maintenance and Seller’s load (if any).   
 
C. MAXIMUM ANNUAL DELIVERY CALCULATION 

 
Seller specify the estimated Maximum Annual Delivery of the Facility, and explain the basis 
for the estimate.   
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EXHIBIT D-2 

ENGINEER’S CERTIFICATION OF 
MOTIVE FORCE PLAN 

 
Seller provide a written declaration from a Licensed Professional Engineer to PacifiCorp that the Facility is likely 
capable under average conditions foreseeable during the term of this Agreement of meeting Seller’s estimated 
average, maximum, and minimum Net Output. 
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EXHIBIT E 
 

START-UP TESTING 
 

 Required factory testing includes such checks and tests necessary to determine that the 
equipment systems and subsystems have been properly manufactured and installed, function 
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may 
include but are not limited to (as applicable): [Seller identify appropriate tests] 
 
1. Pressure tests of all steam system equipment; 
2. Calibration of all pressure, level, flow, temperature and monitoring instruments; 
3. Operating tests of all valves, operators, motor starters and motor; 
4. Alarms, signals, and fail-safe or system shutdown control tests; 
5. Insulation resistance and point-to-point continuity tests; 
6. Bench tests of all protective devices; 
7. Tests required by manufacturer of equipment; and 
8. Complete pre-parallel checks with PacifiCorp. 
 
Required start-up tests are those checks and tests necessary to determine that all features and 
equipment, systems, and subsystems have been properly designed, manufactured, installed and 
adjusted, function properly, and are capable of operating simultaneously in such condition that 
the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which may 
include but are not limited to (as applicable): 
 
1. Turbine/generator mechanical runs including shaft, vibration, and bearing 

temperature measurements; 
2. Running tests to establish tolerances and inspections for final adjustment of 

bearings, shaft run-outs; 
3. Brake tests; 
4. Energization of transformers; 
5. Synchronizing tests (manual and auto); 
6. Stator windings dielectric test; 
7. Armature and field windings resistance tests; 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load; 
9. Heat runs; 
10. Tests required by manufacturer of equipment; 
11. Excitation and voltage regulation operation tests; 
12. Open circuit and short circuit; saturation tests; 
13. Governor system steady state stability test; 
14. Phase angle and magnitude of all PT and CT secondary voltages and currents to 

protective relays, indicating instruments and metering; 
15. Auto stop/start sequence; 
16. Level control system tests; and 
17. Completion of all state and federal environmental testing requirements. 
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EXHIBIT F 

SELLER AUTHORIZATION TO RELEASE GENERATION DATA TO PACIFICORP 
 
[Interconnection Customer Letterhead] 
 
 
Transmission Services 
Attn: Director, Transmission Services 
825 NE Multnomah, Suite 1600 
Portland, OR 97232 
 

 
 RE:  ___________ Interconnection Request 
 
Dear Sir: 
 
 
________________ hereby voluntarily authorizes PacifiCorp's Transmission business unit to 
share ____________________'s generator interconnection information and generator meter data 
with Marketing Affiliate employees of PacifiCorp Energy, including, but not limited to those in 
the Commercial and Trading group.  _________________ acknowledges that PacifiCorp did not 
provide it any preferences, either operational or rate-related, in exchange for this voluntary 
consent. 
 
 
 
 
 
______________________________ 
Name 
 
______________________________ 
Title 
 
______________________________ 
Date 
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EXHIBIT G 

SCHEDULE 37 AND PRICING SUMMARY TABLE 
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EXHIBIT H 

GREEN TAG ATTESTATION AND BILL OF SALE 

Subject to Green Tags ownership as defined in Section 5.5, from the period 
commencing on ____ and ending on _____,  _____________________ ("Seller") hereby sells, 
transfers and delivers to PacifiCorp the Green Tags (including all Green Tag Reporting Rights) 
associated with the generation of Net Output under the Power Purchase Agreement (Renewable 
Energy) between Seller and PacifiCorp dated [_________] (the "PPA"), as described below, in 
the amount of one Green Tag for each megawatt hour generated.  Defined terms used in this 
Green Tag Attestation and Bill of Sale (as indicated by initial capitalization) shall have the 
meaning set forth in the PPA.  

Facility name and location: ________________________   Fuel Type:  _____________ 

Capacity (MW):  _________________ Operational Date:  _______________________ 

Energy Admin. ID no.:  ________ 

  Dates    MWh generated 

  __________   ________ 

Seller further attests, warrants and represents, under penalty of perjury, as follows: 

i) to the best of its knowledge, the information provided herein is true and correct; 

ii) its sale to PacifiCorp is its one and only sale of the Green Tags referenced herein; 

iii) the Facility generated Output in the amount indicated above; and 

iv) to the best of  Seller's knowledge, each of the Green Tags associated with the 
generation Output have been generated and sold by the Facility. 

This Green Tag Attestation and Bill of Sale confirms, in accordance with the 
PPA, the transfer from Seller to PacifiCorp all of Seller's right, title and interest in and to the 
Green Tags (including Green Tag Reporting Rights), as set forth above.   
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Seller's Contact Person: [________________________________] 

WITNESS MY HAND,  

__________________ 

a ________________________________________ 

By ______________________ 

Its ______________________ 

Date: ______________________ 

This Attestation may be disclosed by Seller and PacifiCorp to others, including 
the Center for Resource Solutions and the public utility commissions having jurisdiction over 
PacifiCorp, to substantiate and verify the accuracy of PacifiCorp's advertising and public 
communication claims, as well as in PacifiCorp's advertising and other public communications. 
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GENERATION SCHEDULING ADDENDUM 

 

WHEREAS, Seller’s Facility is not located within the control area of PacifiCorp; 

WHEREAS, Seller’s Facility will not interconnect directly to PacifiCorp’s System; 

WHEREAS, Seller and PacifiCorp have not executed, and will not execute, a Generation 
Interconnection Agreement in conjunction with the Power Purchase Agreement; 

WHEREAS, Seller has elected to exercise its right under PURPA to deliver Net Output 
from it’s QF Facility to PacifiCorp via one (or more) Transmitting Entities. 

WHEREAS, PacifiCorp desires that Seller schedule delivery of Net Output on a firm, 
hourly basis;  

WHEREAS, PacifiCorp does not intend to buy, and Seller does not intend to deliver, 
more or less than Net Output from the Facility (except as expressly provided, below); 

THEREFORE, Seller and PacifiCorp do hereby agree to the following, which shall 
become part of their Power Purchase Agreement: 

DEFINITIONS 

The meaning of the terms defined in the Power Purchase Agreement and this Addendum 
W shall apply to this Generation Scheduling Addendum: 

“Day” means midnight to midnight, prevailing local time at the Point of Delivery, or any 
other mutually agreeable 24-hour period. 

“Energy Imbalance Accumulation,” or “EIA,” means the accumulated difference 
between Seller’s Net Output and the energy actually delivered at the Point of Delivery.   A 
positive accumulated difference indicates Seller’s net delivery of Supplemented Output to 
PacifiCorp.  

“Firm Delivery” means uninterruptible transmission service that is reserved and/or 
scheduled between the Point of Interconnection and the Point of Delivery pursuant to Seller’s 
Transmission Agreement. 

“Settlement Period” means one month. 

“Supplemented Output” means any increment of scheduled hourly energy or capacity 
delivered to the Point of Delivery in excess of the Facility’s Net Output during that same hour.   
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“Surplus Delivery” means any energy delivered by the Facility in excess of hourly Net 
Output that is not offset by the delivery of energy in deficit of hourly Net Output during the 
Settlement Period.  PacifiCorp shall accept Surplus Delivery, but shall not pay for it.  

SELLER’S OBLIGATIONS IN LIEU OF THOSE CONTAINED IN A 
GENERATION INTERCONNECTION AGREEMENT. 

1. Seller’s Responsibility to Arrange for Delivery of Net Output to Point of 
Delivery.  Seller shall arrange for the Firm Delivery of Net Output to the Point of Delivery.  
Seller shall comply with the terms and conditions of the Transmission Agreement(s) between the 
Seller and the Transmitting Entity(s).  Whenever Seller fails to provide for Firm Delivery of Net 
Output, all Net Output delivered via non-firm transmission rights shall be deemed Excess 
Output, and therefore subject to the payment provision in Section 5.4. 

2. Seller’s Responsibility to Schedule Delivery.  Seller shall coordinate with the 
Transmitting Entity(s) to provide PacifiCorp with a schedule of the next Day’s hourly scheduled 
Net Output deliveries at least 24 (twenty-four) hours prior to the beginning of the day being 
scheduled, and otherwise in accordance with the WECC Prescheduling Calendar (which is 
updated annually and may be downloaded at: http://www.wecc.biz/. 

3.   Seller’s Responsibility to Maintain Interconnection Facilities.   PacifiCorp 
shall have no obligation to install or maintain any interconnection facilities on Seller’s side of the 
Point of Interconnection.  PacifiCorp shall not pay any costs arising from Seller interconnecting 
its Facility with the Transmitting Entity(s). 

4.   Seller’s Responsibility to Pay Transmission Costs.   Seller shall make all 
arrangements for, and pay all costs associated with, transmitting Net Output to PacifiCorp, 
scheduling energy into the PacifiCorp system and any other costs associated with delivering the 
Seller’s Net Output to the Point of Delivery. 

5. Energy Reserve Requirements.  The Transmitting Entity shall provide all 
generation reserves as required by the WECC and/or as required by any other governing agency 
or industry standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp. 

6. Seller’s Responsibility to Report Net Output.  On or before the tenth (10th) day 
following the end of each Billing Period, Seller shall send a report documenting hourly station 
service, Excess Output, and Net Output from the Facility during the previous Billing Period, in 
columnar format substantially similar to the attached Example 1.  If requested, Seller shall 
provide an electronic copy of the data used to calculate Net Output, in a standard format 
specified by PacifiCorp.  For each day Seller is late delivering the certified report, PacifiCorp 
shall be entitled to postpone its payment deadline in Section 9 of this Power Purchase Agreement 
by one day.  Seller hereby grants PacifiCorp the right to audit its certified reports of hourly Net 
Output. In the event of discovery of a billing error resulting in underpayment or overpayment, the 
Parties agree to limit recovery to a period of three years from the date of discovery. 
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7. Seller’s Supplemental Representations and Warranties.  In addition to the 
Seller’s representations and warranties contained in Section 3 of this Agreement, Seller warrants 
that: 

(a) Seller’s Supplemented Output, if any, results from Seller’s purchase of 
some form of energy imbalance ancillary service; 

(b) The Transmitting Entity(s) requires Seller to procure the service, above, as 
a condition of providing transmission service; 

(c) The Transmitting Entity requires Seller to schedule deliveries of Net 
Output in increments of no less than one (1) megawatt; 

(d) Seller is not attempting to sell PacifiCorp energy or capacity in excess of 
its Net Output; and 

(e) The energy imbalance service, above, is designed to correct a mismatch 
between energy scheduled by the QF and the actual real-time production by the QF. 

8.   Seller’s Right to Deliver Supplemented Output.  In reliance upon Seller’s 
warranties in Section 5, above, PacifiCorp agrees to accept and pay for Supplemented Output; 
provided, however, that Seller agrees to achieve an EIA of zero (0) kilowatt-hours during On-
Peak Hours and zero (0) kilowatt-hours during Off-Peak Hours at the end of each Settlement 
Period.   

(a) Remedy for Seller’s Failure to Achieve zero EIA.  In the event Seller 
does not achieve zero EIA at the end of each Settlement Period, PacifiCorp will declare 
any positive balance to be Surplus Delivery, and Seller’s EIA will be reset to zero.  
PacifiCorp will include an accounting of Surplus Delivery in each monthly statement 
provided to Seller pursuant to Section 9.1 of this Agreement.  

 
 (b) Negative Energy Imbalance Accumulations.  Any negative EIA 
(indicating that the Transmitting Entity has delivered less than Seller’s Net Output), will 
be reset to zero at the end of each Settlement Period without any corresponding 
compensation by PacifiCorp. 

(c)   PacifiCorp’s Option to Change EIA Settlement Period.  In the event 
PacifiCorp reasonably determines that doing so likely will have a de minimis net effect 
upon the cost of Seller’s Net Output to PacifiCorp, it may elect to enlarge the Settlement 
Period, up to a maximum of one Contract Year.  Conversely, if PacifiCorp reasonably 
determines, based on the QF’s performance during the current year, that reducing the 
Settlement Period likely will significantly lower the net cost of Seller’s Net Output to 
PacifiCorp, it shall have the right to shorten Seller’s EIA settlement period beginning the 
first day of the following Contract Year.  However, in no case shall the Settlement Period 
be less than one month. 
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Example of Seller's Output Reporting Requirement   

  A B 
C  

(=A-B) D 
E  

 (=Max (0, C-D)) 

Day 

Hour 
ending 
(HE) 

Meter Reading 
at Point of 

Interconnection 
 (MWh) 

Meter 
reading at 

Station 
Power 
Meter* 
(MWh) 

Net 
Output 
(MWh) 

Facility 
Capacity 
Rating 
(MW) 

Excess Output 
(MWh) 

1 7:00 0.50 0.01 0.49 1.50   
1 8:00 0.50 0.02 0.48 1.50   
1 9:00 0.50 0.01 0.49 1.50   
1 10:00 0.50 0.01 0.49 1.50   
1 11:00 0.50 0.01 0.49 1.50   
1 12:00 1.60 0.01 1.59 1.50 0.09 
1 13:00 1.70 0.01 1.69 1.50 0.19 
1 14:00 1.60 0.01 1.59 1.50 0.09 
1 15:00 1.50 0.01 1.49 1.50   
1 16:00 1.50 0.01 1.50 1.50   
1 17:00 1.50 0.00 1.50 1.50   
1 18:00 1.50 0.01 1.49 1.50   
1 19:00 0.50 0.02 0.48 1.50   
1 20:00 0.50 0.01 0.49 1.50   

 

  Seller shall show adjustment of Meter Reading for losses, if any, between point of metering 
and the Point of Interconnection, in accordance with Section 8.1. 

* Does not apply if Station Service is provided from the gross output of the Facility. 
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 OREGON 
SCHEDULE 37 

AVOIDED COST PURCHASES FROM  
QUALIFYING FACILITIES OF 10,000 KW OR LESS Page 1 

 

(continued) 
 
Effective on and after August 20, 2014 
 
 
  

Available   
To owners of Qualifying Facilities making sales of electricity to the Company in the State of 
Oregon. 

 
Applicable  

For power purchased from Qualifying Facilities with a nameplate capacity of 10,000 kW or less 
or that, together with any other electric generating facility using the same motive force, owned 
or controlled by the same person(s) or affiliated person(s), and located at the same site, has a 
nameplate capacity of 10,000 kW or less.  Owners of these Qualifying Facilities will be required 
to enter into a written power sales contract with the Company.  

 
Definitions  

Cogeneration Facility 
A facility which produces electric energy together with steam or other form of useful energy 
(such as heat) which are used for industrial, commercial, heating or cooling purposes through 
the sequential use of energy. 
 

 Qualifying Facilities 
Qualifying cogeneration facilities or qualifying small power production facilities within the 
meaning of section 201 and 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 
16 U.S.C. 796 and 824a-3. 
 
Qualifying Electricity 
Electricity that meets the requirements of “qualifying electricity” set forth in the Oregon 
Renewable Portfolio Standards:  ORS 469A.010, 469A.020, and 469A.025. 
 
Renewable Qualifying Facility 
A Qualifying Facility that generates Qualifying Electricity. 
 
Wind Qualifying Facility 
A Renewable Qualifying Facility that generates Qualifying Electricity using wind as its motive 
force. 
 
Baseload Renewable Qualifying Facility 
A Renewable Qualifying Facility that generates Qualifying Electricity using any qualifying 
resource other than wind or solar.  
 
Small Power Production Facility 
A facility which produces electric energy using as a primary energy source biomass, waste, 
renewable resources or any combination thereof and has a power production capacity which, 
together with other facilities located at the same site, is not greater than 80 megawatts. 
 
On-Peak Hours or Peak Hours  
On-Peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through 
Saturday, excluding NERC holidays. 
 
Due to the expansions of Daylight Saving Time (DST) as adopted under Section 110 of the U.S. 
Energy Policy Act of 2005, the time periods shown above will begin and end one hour later for 
the period between the second Sunday in March and the first Sunday in April and for the period 
between the last Sunday in October and the first Sunday in November. 
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Effective for service on and after August 20, 2014 
 
 
 

Definitions (continued) 
 

Off-Peak Hours 
All hours other than On-Peak.  
 
Excess Output 
Excess Output shall mean any increment of Net Output delivered at a rate, on an hourly basis, 
exceeding the Facility Nameplate Capacity.  PacifiCorp shall pay Seller the Off-Peak Price as 
described and calculated under pricing option 4 (Non-Firm Market Index Avoided Cost Price) for 
all Excess Output. 

  
 Same Site 

Generating facilities are considered to be located at the same site as the QF for which 
qualification for the standard rates and standard contract is sought if they are located within a 
five-mile radius of any generating facilities or equipment providing fuel or motive force 
associated with the QF for which qualification for the standard rates and standard contract is 
sought.   

 
 Person(s) or Affiliated Person(s) 

A natural person or persons or any legal entity or entities sharing common ownership, 
management or acting jointly or in concert with or exercising influence over the policies or 
actions of another person or entity.  Two facilities will not be held to be owned or controlled by 
the same person(s) or affiliated person(s) solely because they are developed by a single entity.  
Two facilities will not be held to be owned or controlled by the same person(s) or affiliated 
person(s) if such common person or persons is a “passive investor” whose ownership interest in 
the QF is primarily related to utilizing production tax credits, green tag values and MACRS 
depreciation as the primary ownership benefit and the facilities at issue are independent family-
owned or community-based projects.  A unit of Oregon local government may also be a 
“passive investor” in a community-based project if the local governmental unit demonstrates that 
it will not have an equity ownership interest in or exercise any control over the management of 
the QF and that its only interest is a share of the cash flow from the QF, which share will not 
exceed 20%.  The 20% cash flow share limit may only be exceeded for good cause shown and 
only with the prior approval of the Commission.   

 
 Shared Interconnection and Infrastructure 

QFs otherwise meeting the separate ownership test and thereby qualified for entitlement to the 
standard rates and standard contract will not be disqualified by utilizing an interconnection or 
other infrastructure not providing motive force or fuel that is shared with other QFs qualifying for 
the standard rates and standard contract so long as the use of the shared interconnection 
complies with the interconnecting utility’s safety and reliability standards, interconnection 
contract requirements and Prudent Electrical  Practices as that term is defined in the 
interconnecting utility’s approved standard contract.   

 
 Dispute Resolution 

Upon request, the QF will provide the purchasing utility with documentation verifying the 
ownership, management and financial structure of the QF in reasonably sufficient detail to allow 
the utility to make an initial determination of whether or not the QF meets the above-described 
criteria for entitlement to the standard rates and standard contract.   
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Dispute Resolution (continued)  
Any dispute concerning a QF’s entitlement to the standard rates and standard contract shall be 
presented to the Commission for resolution.    

 
Self Supply Option 

Owner shall elect to sell all Net Output to PacifiCorp and purchase its full electric requirements 
from PacifiCorp or sell Net Output surplus to its needs at the Facility site to PacifiCorp and 
purchase partial electric requirements service from PacifiCorp, in accordance with the terms 
and conditions of the power purchase agreement and the appropriate retail service. 

 
Pricing Options 

1.  Standard Fixed Avoided Cost Prices 
Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the 
Company and will not change during the term of the contract.  Standard Fixed Avoided Cost 
Prices are available for a contract term of up to 15 years and prices under a longer term 
contract (up to 20 years) will thereafter be under the Firm Market Indexed Avoided Cost Price,   
The Standard Fixed Avoided Cost pricing option is available to all Qualifying Facilities.  The 
Standard Fixed Avoided Cost Price for Wind Qualifying Facilities will reflect integration costs as 
set forth on page 5.  
 
2.  Renewable Fixed Avoided Cost Prices 
Prices are fixed at the time that the contract is signed by both the Renewable Qualifying Facility 
and the Company and will not change during the term of the contract.  Renewable Fixed 
Avoided Cost Prices are available for a contract term of up to 15 years and prices under a 
longer term contract (up to 20 years) will thereafter be under the Firm Market Indexed Avoided 
Cost Price.  The Renewable Fixed Avoided Cost pricing option is available only to Renewable 
Qualifying Facilities.  A Renewable Qualifying Facility choosing the Renewable Fixed Avoided 
Cost pricing option must cede all Green Tags generated by the facility, as defined in the 
standard contract, to the Company during the Renewable Resource Deficiency Period identified 
on page 6, except that a Renewable Qualifying Facility retains ownership of all Environmental 
Attributes generated by the facility, as defined in the standard contract, during the Renewable 
Resource Sufficiency Period identified on page 6 and during any period after the first 15 years 
of a longer term contract (up to 20 years).  
 
3. Firm Market Indexed Avoided Cost Prices  
Firm Market Index Avoided Cost Prices are available to Qualifying Facilities that contract to 
deliver firm power. Monthly on-peak / off-peak prices paid are a blending of Intercontinental 
Exchange (ICE) Day Ahead Power Price Report at market hubs for on-peak and off-peak prices. 
The monthly blending matrix is available upon request. 
 
4. Non-Firm Market Index Avoided Cost Prices  
Non-Firm Market Index Avoided Cost Prices are available to Qualifying Facilities that do not 
elect to provide firm power. Qualifying Facilities taking this option will have contracts that do not 
include minimum delivery requirements, default damages for construction delay or, for under 
delivery or early termination, or default security for these purposes. Monthly On-Peak / Off-Peak 
prices paid are 93 percent of a blending of ICE Day Ahead Power Price Report at market hubs 
for on-peak and off-peak firm index prices.  The monthly blending matrix is available upon 
request.  The Non-Firm Market Index Avoided Cost pricing option is available to all Qualifying 
Facilities.  The Non-Firm Market Index Avoided Cost Price for Wind Qualifying Facilities will 
reflect integration costs.  
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(continued) 
 
Effective for service on and after August 20, 2014 
 
 
 

Monthly Payments  
A Qualifying Facility shall select the option of payment at the time of signing the contract under 
one of the Pricing Options specified above.  Once an option is selected the option will remain in 
effect for the duration of the Facility’s contract. 
 
Renewable or Standard Fixed Avoided Cost Prices 
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the renewable or 
standard fixed prices as provided in this schedule.  On-Peak and Off-Peak are defined in the 
definitions section of this schedule.  
 
Firm Market Indexed and Non-Firm Market Index Avoided Cost Prices  
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the market prices 
calculated at the time of delivery.  On-Peak and Off-Peak are defined in the definitions section 
of this schedule. 
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Avoided Cost Prices  
 

Standard Fixed Avoided Cost Prices 
Fixed Prices ¢/kWh 

       Deliveries Base Load QF (1) 
 

Wind QF (2) 
 

Solar QF 
During On-Peak Off-Peak 

 
On-Peak Off-Peak 

 
On-Peak Off-Peak 

Calendar Energy Energy 
 

Energy Energy 
 

Energy Energy 
Year Price Price 

 
Price Price 

 
Price Price 

 
(a) (b) 

 
(c) (d) 

 
(e) (f) 

         2015 2.77 2.19 
 

2.51 1.93 
 

2.77 2.19 
2016 2.87 2.20 

 
2.60 1.93 

 
2.87 2.20 

2017 3.13 2.43 
 

2.86 2.16 
 

3.13 2.43 
2018 3.38 2.54   3.10 2.26   3.38 2.54 
2019 3.55 2.73 

 
3.26 2.45 

 
3.55 2.73 

2020 3.82 2.93 
 

3.53 2.64 
 

3.82 2.93 
2021 4.11 3.18 

 
3.81 2.88 

 
4.11 3.18 

2022 4.41 3.44 
 

4.10 3.14 
 

4.41 3.44 
2023 4.72 3.69 

 
4.41 3.38 

 
4.72 3.69 

2024 6.16 3.06 
 

2.87 2.74 
 

3.48 3.06 
2025 6.35 3.18 

 
2.99 2.86 

 
3.61 3.18 

2026 6.41 3.18 
 

2.98 2.84 
 

3.62 3.18 
2027 6.61 3.31 

 
3.11 2.97 

 
3.76 3.31 

2028 6.98 3.61 
 

3.40 3.26 
 

4.07 3.61 
2029 7.15 3.71 

 
3.50 3.36 

 
4.18 3.71 

2030 7.30 3.79 
 

3.58 3.43 
 

4.27 3.79 
2031 7.62 4.03 

 
3.82 3.67 

 
4.52 4.03 

2032 7.80 4.14 
 

3.92 3.76 
 

4.64 4.14 
2033 7.93 4.20 

 
3.97 3.81 

 
4.71 4.20 

2034 8.15 4.34 
 

4.11 3.95 
 

4.86 4.34 
2035 8.40 4.51 

 
4.27 4.11 

 
5.04 4.51 

2036 8.59 4.62 
 

4.38 4.21 
 

5.16 4.62 
2037 8.82 4.76 

 
4.52 4.35 

 
5.31 4.76 

2038 9.05 4.91 
 

4.65 4.48 
 

5.47 4.91 
2039 9.25 5.02 

 
4.76 4.58 

 
5.59 5.02 

2040 9.51 5.19 
 

4.93 4.74 
 

5.78 5.19 
2041 9.71 5.30 

 
5.03 4.85 

 
5.90 5.30 

 
(1)  Capacity Contribution to Peak for Avoided Proxy Resource and Base Load Qualifying Facility 

resource are assumed 100%. 
(2)  The standard avoided cost price for wind is reduced by an integration charge of $2.55/MWh 

($2012). If Wind Qualifying Facility is not in PacifiCorp's balancing authority area, then no 
reduction is required.   
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Avoided Cost Prices (Continued) 
Renewable Fixed Avoided Cost Prices 

Fixed Prices ¢/kWh 
       Deliveries Renewable Base Load QF (2) 

 
Wind QF (3,4) 

 
Solar QF (5) 

During On-Peak Off-Peak 
 

On-Peak Off-Peak 
 

On-Peak Off-Peak 
Calendar Energy Energy 

 
Energy Energy 

 
Energy Energy 

Year (1) Price Price 
 

Price Price 
 

Price Price 

 
(a) (b) 

 
(c) (d) 

 
(e) (f) 

         2015 2.77 2.19 
 

2.51 1.93 
 

2.77 2.19 
2016 2.87 2.20 

 
2.60 1.93 

 
2.87 2.20 

2017 3.13 2.43 
 

2.86 2.16 
 

3.13 2.43 
2018 3.38 2.54   3.10 2.26   3.38 2.54 
2019 3.55 2.73 

 
3.26 2.45 

 
3.55 2.73 

2020 3.82 2.93 
 

3.53 2.64 
 

3.82 2.93 
2021 4.11 3.18 

 
3.81 2.88 

 
4.11 3.18 

2022 4.41 3.44 
 

4.10 3.14 
 

4.41 3.44 
2023 4.72 3.69 

 
4.41 3.38 

 
4.72 3.69 

2024 11.96 7.05 
 

8.67 6.73 
 

9.28 7.05 
2025 12.19 7.24 

 
8.83 6.92 

 
9.46 7.24 

2026 12.36 7.51 
 

8.93 7.18 
 

9.56 7.51 
2027 12.59 7.71 

 
9.09 7.37 

 
9.73 7.71 

2028 12.82 7.91 
 

9.24 7.57 
 

9.91 7.91 
2029 13.05 8.11 

 
9.40 7.76 

 
10.07 8.11 

2030 13.27 8.32 
 

9.55 7.96 
 

10.24 8.32 
2031 13.47 8.59 

 
9.67 8.22 

 
10.37 8.59 

2032 13.78 8.75 
 

9.90 8.37 
 

10.62 8.75 
2033 13.97 9.05 

 
10.01 8.67 

 
10.74 9.05 

2034 14.17 9.36 
 

10.13 8.97 
 

10.88 9.36 
2035 14.47 9.55 

 
10.34 9.15 

 
11.11 9.55 

2036 14.85 9.65 
 

10.63 9.25 
 

11.42 9.65 
2037 15.06 9.98 

 
10.76 9.57 

 
11.56 9.98 

2038 15.58 9.94 
 

11.19 9.51 
 

12.00 9.94 
2039 16.04 10.01 

 
11.55 9.58 

 
12.38 10.01 

2040 16.38 10.22 
 

11.80 9.77 
 

12.65 10.22 
2041 16.66 10.51 

 
11.98 10.05 

 
12.85 10.51 

(1) For the purpose of determining: (i) when the Renewable Qualifying Facility is entitled to renewable avoided cost prices; and (ii) 
the ownership of Environmental Attributes and the transfer of Green Tags to PacifiCorp, the Renewable Resource Sufficiency 
Period ends December 31, 2023, and the Renewable Resource Deficiency Period begins January 1, 2024. 
(2) The renewable avoided cost price during the Renewable Resource Deficiency Period (2024-2040) has been increased by an 
integration charge of $2.55/MWh ($2012). 
(3) During the Renewable Resource Deficiency Period, the renewable avoided cost price for a Wind Qualifying Facility will be 
adjusted by adding the difference between the avoided integration costs and the Qualifying Facility's integration costs.  If the 
Wind Qualifying Facility is in PacifiCorp's balancing authority area (BAA), the adjustment is zero (integration costs cancel each 
other out). If the Wind Qualifying Facility is not in PacifiCorp's BAA, $2.55/MWh ($2012) will be added for avoided integration 
charges.  
(4) During Renewable Resource Sufficiency Period, the renewable avoided cost price for a Wind Qualifying Facility has been 
reduced by an integration charge of $2.55/MWh ($2012) for Wind Qualifying Facilities located in PacifiCorp's BAA (in-system). If 
a Wind Qualifying Facility is not in PacifiCorp's BAA, $2.55/MWh ($2012) will be added for avoided integration charges.  
(5) The renewable avoided cost payment during the Renewable Resource Deficiency Period (2024-2040) has been 
increased by an integration charge of $2.55/MWh ($2012).  
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Qualifying Facilities Contracting Procedure 
Interconnection and power purchase agreements are handled by different functions within the 
Company. Interconnection agreements (both transmission and distribution level voltages) are 
handled by the Company's transmission function (PacifiCorp Transmission Services) while 
power purchase agreements are handled by the Company’s merchant function (PacifiCorp 
Commercial and Trading). 
 
It is recommended that the owner initiate its request for interconnection 18 months ahead of the 
anticipated in-service date to allow time for studies, negotiation of agreements, engineering, 
procurement, and construction of the required interconnection facilities.  Early application for 
interconnection will help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 

 
1.   Qualifying Facilities up to 10,000 kW 
 
 APPLICATION:  To owners of existing or proposed QFs with a design capacity less 
than or equal to 10,000 kW who desire to make sales to the Company in the state of Oregon.  
Such owners will be required to enter into a written power purchase agreement with the 
Company pursuant to the procedures set forth below.   

  
I. Process for Completing a Power Purchase Agreement  

A. Communications 
Unless otherwise directed by the Company, all communications to the Company 
regarding QF power purchase agreements should be directed in writing as follows: 

 
  PacifiCorp 
  Manager-QF Contracts 
  825 NE Multnomah St, Suite 600 
  Portland, Oregon  97232 

 
The Company will respond to all such communications in a timely manner.  If the 
Company is unable to respond on the basis of incomplete or missing information from 
the QF owner, the Company shall indicate what additional information is required.  
Thereafter, the Company will respond in a timely manner following receipt of all 
required information. 
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B. Procedures 
1. The Company’s approved generic or standard form power purchase 

agreements may be obtained from the Company’s website 
at www.pacificorp.com, or if the owner is unable to obtain it from the website, 
the Company will send a copy within seven days of a written request.   
 

2. In order to obtain a project specific draft power purchase agreement the owner 
must provide in writing to the Company, general project information required for 
the completion of a power purchase agreement, including, but not limited to: 
 
(a) demonstration of ability to obtain QF status; 
(b) design capacity (MW), station service requirements, and net amount of  
 power to be delivered to the Company's electric system; 
(c) generation technology and other related technology applicable to the 

site; 
(d) proposed site location; 
(e) schedule of monthly power deliveries; 
(f) calculation or determination of minimum and maximum annual 

deliveries; 
(g) motive force or fuel plan; 
(h) proposed on-line date and other significant dates required to complete 

the milestones; 
(i) proposed contract term and pricing provisions as defined in this 

Schedule (i.e.,standard fixed price, renewable fixed price); 
(j) status of interconnection or transmission arrangements; 
(k) point of delivery or interconnection; 

 
3. The Company shall provide a draft power purchase agreement when all 

information described in Paragraph 2 above has been received in writing from 
the QF owner.  Within 15 business days following receipt of all information 
required in Paragraph 2, the Company will provide the owner with a draft power 
purchase agreement including current standard avoided cost prices and/or 
other optional pricing mechanisms as approved by the Public Utility 
Commission of Oregon in this Schedule 37.    
 

4. If the owner desires to proceed with the power purchase agreement after 
reviewing the Company's draft power purchase agreement, it may request in 
writing that the Company prepare a final draft power purchase agreement.  In 
connection with such request, the owner must provide the Company with any 
additional or clarified project information that the Company reasonably 
determines to be necessary for the preparation of a final draft power purchase 
agreement. Within 15 business days following receipt of all information 
requested by the Company in this paragraph 4, the Company will provide the 
owner with a final draft power purchase agreement. 
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B. Procedures (continued)  
5   After reviewing the final draft power purchase agreement, the owner 

may either prepare another set of written comments and proposals or 
approve the final draft power purchase agreement.  If the owner 
prepares written comments and proposals the Company will respond in 
15 business days to those comments and proposals.     
 

6. When both parties are in full agreement as to all terms and conditions 
of the draft power purchase agreement, the Company will prepare and 
forward to the owner within 15 business days, a final executable 
version of the agreement.  Following the Company’s execution a 
completely executed copy will be returned to the owner. Prices and 
other terms and conditions in the power purchase agreement will not 
be final and binding until the power purchase agreement has been 
executed by both parties.  

 
II. Process for Negotiating Interconnection Agreements 
 

[NOTE:  Section II applies only to QFs connecting directly to PacifiCorp’s electrical 
system.  An off-system QF should contact its local utility or transmission provider to 
determine the interconnection requirements and wheeling arrangement necessary to 
move the power to PacifiCorp’s system.] 
 
In addition to negotiating a power purchase agreement, QFs intending to make sales to 
the Company are also required to enter into an interconnection agreement that governs 
the physical interconnection of the project to the Company's transmission or distribution 
system. The Company's obligation to make purchases from a QF is conditioned upon 
the QF completing all necessary interconnection arrangements.  It is recommended that 
the owner initiate its request for interconnection 18 months ahead of the anticipated in-
service date to help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 
 
Because of functional separation requirements mandated by the Federal Energy 
Regulatory Commission, interconnection and power purchase agreements are handled 
by different functions within the Company. Interconnection agreements (both 
transmission and distribution level voltages) are handled by the Company's 
transmission function (including but not limited to PacifiCorp Transmission Services) 
while power purchase agreements are handled by the Company’s merchant function 
(including but not limited to PacifiCorp’s Commercial and Trading Group). 
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II. Process for Negotiating Interconnection Agreements (continued) 
A.  Communications 
Initial communications regarding interconnection agreements should be directed to the 
Company in writing as follows: 
 
PacifiCorp 
Director – Transmission Services 
825 NE Multnomah St, Suite 1600 
Portland, Oregon 97232 
 
Based on the project size and other characteristics, the Company will direct the QF 
owner to the appropriate individual within the Company's transmission function who will 
be responsible for negotiating the interconnection agreement with the QF owner. 
Thereafter, the QF owner should direct all communications regarding interconnection 
agreements to the designated individual, with a copy of any written communications to 
the address set forth above. 
 
B.  Procedures 
Generally, the interconnection process involves (1) initiating a request for 
interconnection, (2) undertaking studies to determine the system impacts associated 
with the interconnection and the design, cost, and schedules for constructing any 
necessary interconnection facilities, and (3) executing  an interconnection agreement to 
address facility construction, testing, acceptance, ownership, operation and 
maintenance issues.  Consistent with PURPA and Oregon Public Utility Commission 
regulations, the owner is responsible for all interconnection costs assessed by the 
Company on a nondiscriminatory basis.  For interconnections impacting the Company’s 
Transmission and Distribution System, the Company will process the interconnection 
application through PacifiCorp Transmission Services. 
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Docket UM –1129 – Phase II Staff/2200 
Brown/1

Q. PLEASE STATE YOUR NAME, OCCUPATION, AND BUSINESS 1

ADDRESS.2

A. My name is Dr. Stefan Brown.  My business address is 550 Capitol Street NE, 3

Suite 215, Salem, Oregon 97301-2551.  4

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND WORK 5

EXPERIENCE. 6

A. My Witness Qualification Statement is found in Exhibit Staff/2201. 7

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 8

A. My testimony addresses Issue 14 and Issue 3.b. dealing with provisions of 9

PacifiCorp’s and Portland General Electric’s (PGE’s) contracts for purchase of 10

off-system Qualifying Facility (QF) power. 11

Q. DID YOU PREPARE AN EXHIBIT FOR THIS DOCKET? 12

A. Yes, I prepared Staff Exhibit 2202. 13

Q. HOW IS YOUR TESTIMONY ORGANIZED? 14

A. My testimony is organized as follows: 15

Issue 14,Tariff provisions for purchases from off-system QFs .................... 2 16
Issue 3b, Cost and contractual provisions necessary to purchase from 17

off-system QFs................................................................................... 9 18
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ISSUE 14, TARIFF PROVISIONS FOR PURCHASES FROM OFF-SYSTEM QFS1

Q. ARE THE METERING PROVISIONS IN PACIFICORP’S POWER 2

PURCHASE AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?3

A. Yes.  PacifiCorp circulated among the parties a revised Purchase Power 4

Agreement on March 22, 2006, that requires a QF provide PacifiCorp with 5

metered hourly Facility Net Output and other energy measurements required to 6

administer the agreement.  The QF must also provide telemeter data if required 7

by the Transmitting Entity and the data are useful to administer the 8

agreement.1  The data are readily available from the necessary metering 9

equipment, and are necessary to verify that PacifiCorp is only paying for the 10

energy it receives. 11

Section 8.1 also states, “energy purchased … shall be adjusted to account for 12

electrical losses, if any, between the point of metering and the Point of 13

Interconnection.”  This provision is acceptable if the intention is to not charge a 14

QF for losses when the QF generates and delivers energy to the transmission 15

provider/owner (TO) to offset losses.  In this case, the net output of the facility 16

should be reduced by the amount of energy the QF generates to offset losses 17

that are returned in kind to the TO. 18

19

20

21

                                           
1 See Section 8.1.  Staff understands that PacifiCorp will officially file the final version of the 
agreement, which PacifiCorp has represented will be the same as the draft it earlier circulated, in this 
docket on March 24, 2006. 
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Q. ARE THE METERING PROVISIONS IN PGE’S POWER PURCHASE 1

AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?2

A. PGE’s off-system QF tariff does not include metering provisions.  QFs are 3

required, under Section 4.5 to maintain and provide PGE access to at least two 4

years of records of Net Output and imbalance information.  The records should 5

be sufficient to allow PGE to verify the amount of energy that a QF has 6

generated and delivered. 7

Q. ARE THE TELEMETRY PROVISIONS IN PACIFICORP’S POWER 8

PURCHASE AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?9

A. Yes.  Section 8.1 states that PacifiCorp is entitled to telemeter data if the 10

Transmitting Entity requires it and the data are useful to PacifiCorp’s 11

administration of the agreement. This requirement should not impose 12

unnecessary metering costs on the QF.13

Q. ARE THE TELEMETRY PROVISIONS IN PGE’S POWER PURCHASE 14

AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?15

A. PGE’s tariff does not include any telemetry provisions.  Telemetry provisions 16

are not necessary for off-system QFs for which PGE is neither providing 17

ancillary services nor dispatching the unit. 18

Q. ARE THE DATA EXCHANGE PROVISIONS IN PACIFICORP’S POWER 19

PURCHASE AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?20

A. Yes.  PacifiCorp should be able to require that QFs submit data in a format that 21

is readily accessible and usable by the company.  Section 6, page 2 of 22

Addendum W deals with net output reporting requirements.  PacifiCorp is 23
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asking for hourly station service, Excess Output2 and Net Output3 in columnar 1

format.  In addition, the company is asking to be provided with an electronic 2

copy upon request.  These conditions seem reasonable and appropriate 3

because they will allow PacifiCorp to verify the amount of energy that a QF has 4

generated, delivered and should be paid for.  Further, the data should be 5

readily available as output from the facility’s metering equipment.6

Q. ARE THE DATA EXCHANGE PROVISIONS IN PGE’S POWER 7

PURCHASE AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?8

A. Yes.  Section 4.5 of Appendix 2 requires that a QF provide a preschedule for 9

all deliveries of energy on the last business day prior to the scheduled delivery 10

date, and that parties coordinate hourly real-time schedules.  In the absence of 11

real-time schedule changes, the preschedule will be considered final.  Both 12

PGE and the QF will maintain records of hourly energy schedules with the final 13

E-Tag4 being the controlling evidence.  Further, the QF needs to maintain 14

records for at least two years of hourly Net Output.  These provisions appear 15

sufficient to ensure that PGE will have the data necessary to pay the QF for its 16

scheduled and delivered net output.  Further, the data should be readily 17

available as output from the facility’s metering equipment. 18

                                           
2 See PacifiCorp Power Purchase Agreement, Section 1.12. 
3 See PacifiCorp Power Purchase Agreement, Section 1.24. 

4 An E-Tag or “Electronic Tag” is an electronic record that includes the Point of Receipt, the Point of 
Delivery, the MW to be delivered, the start and end time of the transaction. 
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Q. ARE THE PRODUCTION BALANCING PROVISIONS IN PACIFICORP’S 1

POWER PURCHASE AGREEMENT FOR OFF-SYSTEM QFS 2

APPROPRIATE?   3

A. Yes.  Under federal PURPA, utilities are required to purchase the net output of 4

a QF, but no more than the net output, at avoided cost.  While scheduling 5

convention only allows for scheduling whole megawatts, facilities do not 6

generate energy in one-MW unit increments.  Additionally, the nameplate rating 7

of facilities is not necessarily in whole megawatts.  As a result, there may be a 8

mismatch between scheduled output and actual generation.  This is especially 9

problematic for small facilities.10

In its proposed standard contract for off-system QFs, PacifiCorp has included 11

an Energy Imbalance Accumulation (EIA) that provides the opportunity for a 12

QF to match its scheduled deliveries with its actual net output during off peak 13

and on peak periods across the Settlement Period.  The QF would net the 14

differences between the hourly transmission schedule and net output over the 15

Settlement Period.  The Settlement Period is initially one month, but it may be 16

expanded up to one year at PacifiCorp's discretion.   17

Another provision of the EIA is that PacifiCorp will pay for the lesser of 18

delivered energy and actual net output for on peak and off peak hours summed 19

across the Settlement Period. Utilities are required to purchase the net output, 20

but not more than net output, of QFs.  If actual energy deliveries exceed net 21

output during the Settlement Period, the utility should only be required to pay 22

for the QF’s net output— the maximum amount of energy that PURPA requires 23
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the utilities to purchase.  If, instead, net output exceeds energy deliveries 1

during the Settlement Period, the utility should only be required to pay for 2

energy deliveries because that is the amount of power that it receives from the 3

transmitting utility.  This provision is designed to protect PacifiCorp and its 4

customers from paying avoided costs for energy it either does not receive or 5

that is in excess of QF net output.  In addition, it provides an incentive for a QF 6

to accurately schedule its output across the settlement period.7

While the excess energy may not be worth the on peak price, it is not without 8

value.  Therefore, while not required by PURPA, I recommend that PacifiCorp 9

consider modifying its agreement by adding a provision that states that the 10

company will pay QFs the off-peak price for energy delivered in excess of 11

actual net output in the settlement period.12

Q. ARE THE PRODUCTION BALANCING PROVISIONS IN PGE’S POWER 13

PURCHASE AGREEMENT FOR OFF-SYSTEM QFS APPROPRIATE?14

A. Yes, but the language in Schedule 201 should be clarified.  While PGE’s 15

contract does not include specific balancing provisions, the contract does 16

implicitly include them.  In Appendix 2, Section 1.2, PGE defines the “Billing 17

Period” as a calendar month.  In addition, Section 4.5 of Appendix 2 requires 18

that the “seller shall make commercially reasonable efforts to schedule in any 19

hour an amount equal to its expected Net Output for such hour.”20

From these two provisions and an e-mail response by PGE witness Mr. Doug 21

Kuns5 I conclude that PGE will allow a QF to follow scheduling convention by 22

                                           
5 See Staff Exhibit 2202. 
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scheduling in whole units even when its expected net output is not in whole 1

units, and that PGE will pay for the scheduled and delivered energy generated 2

by the QF.  In the e-mail response, Mr. Kuns stated that it is PGE’s “intent as 3

stated in Section 4.5, that the QF will be able to use commercially reasonable 4

efforts to schedule and deliver its Net Output to PGE” and “the scheduling 5

requirements for whole MW increments is acceptable within our proposed 6

agreement, even if the QF production may be higher or lower than the 7

scheduled amount in an hour.” See Staff/2202. 8

However, I conclude that there is a conflict in the language between the 9

proposed standard contract for off-system QFs and Schedule 201.  Section 1.6 10

of the Standard Contract defines Contract Price as “the applicable price for 11

Delivered Net Output…”  This definition applies to the pricing options in 12

Sections 5.1, 5.2 and 5.3.  In contrast, in Schedule 201, page 4, PGE states 13

that “pricing options represent the purchase price per MWh the Company will 14

pay for electricity delivered … up to the nameplate rating of the QF in any hour.15

Any energy delivered in excess of the nameplate rating shall be purchased at 16

the applicable Off-Peak Prices for the selected pricing option.”  This implies 17

that PGE will not pay avoided costs for scheduled delivery in an hour greater 18

than nameplate rating. 19

For example, assume that a QF has a nameplate rating of 3.5 MW, generates 20

3.5 MW in each hour, and schedules 3 MW in half of the hours and 4 MW in 21

the remaining hours in the billing period (ignoring on-peak and off-peak periods 22

for purposes of this example).  On average, over the billing period the QF 23
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would have scheduled and generated, and the TO would have delivered, 3.5 1

MW per hour.  Therefore, the QF may reasonably expect to be paid avoided 2

cost for all of its output.  The language in Schedule 201 implies that PGE would 3

pay the avoided cost for 3.5 MW per hour, but would only pay the off-peak 4

price for the “extra” 0.5.MW that was delivered in hours when 4 MW was 5

scheduled and delivered.  This apparent conflict in language should be 6

resolved, and the tariff should make clear that PGE will allow balancing within 7

the billing period. 8

Q. IS IT REASONABLE FOR A UTILITY TO REQUIRE AN OFF-SYSTEM QF 9

TO USE FIRM TRANSMISSION FOR DELIVERY OF POWER UNDER A 10

STANDARD CONTRACT FOR OFF-SYSTEM QFS?   11

A. Yes.  The utilities have proposed that their standard off-system QF contracts 12

specify the use of firm transmission.  If a QF wants to use non-firm 13

transmission to deliver its output to the purchasing utility it may do so, but it 14

would not receive capacity payments and would have to execute a non-15

standard contract.16
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ISSUE 3b, COST AND CONTRACTUAL PROVISIONS NECESSARY TO 1

PURCHASE OFF-SYSTEM QF POWER2

Q. ARE THE COST AND CONTRACTUAL PROVISIONS IN PGE’S AND 3

PACIFICORP’S POWER PURCHASE AGREEMENTS FOR OFF-SYSTEM4

QFS APPROPRIATE?5

A. Some of the provisions are not appropriate.  PGE’s implicit balancing 6

provisions are not appropriate as written.  However, PGE has clarified its 7

intention in an e-mail to Staff.6  I recommend that PGE modify the language in 8

Schedule 201 to clarify its intent to allow for netting of differences between Net 9

Output and delivered energy across the billing period. 10

Also, consistent with my recommendation under Issue 14 earlier, while not 11

required by PURPA, I recommend PacifiCorp consider modifying its agreement 12

by adding a provision that states the company will pay QFs the off-peak price 13

for energy delivered in excess of actual net output in the settlement period.14

Q.  WILL STAFF BE SUBMITTING A BRIEF DISCUSSING THE 15

COMMISSION’S JURISDICTION TO APPROVE THESE CONTRACTS? 16

A.  No, staff understands that no party is challenging the Commission’s jurisdiction 17

to approve these contracts.  As such, staff will not be filing a brief concerning 18

the Commission’s jurisdiction to review and approve these contracts.  19

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 20

A. Yes. 21

                                           
6 See Staff Exhibit 2202. 
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Paisley	Geothermal	Power	Sales	Concept	Paper	
	
Surprise	Valley	Electrification	Corp.	(SVEC)	is	a	full	requirements	utility	customer	of	the	Bonneville	
Power	Administration	(BPA).			The	power	supplied	by	BPA	to	serve	SVEC’s	load	requirements	is	
transported	to	SVEC	through	the	PacifiCorp	(PAC)	transmission	system.	SVEC	has	developed	a	
geothermal	resource	on	the	Colahan	Ranch	near	Paisley	Oregon	for	the	production	of	electrical	
power	(Paisley	Plant).	The	Paisley	Plant	nameplate	rating	is	3.6MW.	The	gross	production	based	on	
the	volume	and	temperature	of	the	geothermal	fluid	delivered	to	the	plant	is	3.1	MW	and	the	net	
output	is	2.4MW.	
	
BACKGROUND	
	
The	Paisley	Plant	is	located	near	Paisley	Oregon	within	the	service	territory	of	SVEC	and	within	the	
PAC	Balancing	Area.	The	net	output	of	the	Paisley	Plant	will	be	metered	at	the	plant	with	a	BPA	
revenue	meter.	PAC	will	monitor	generation	through	a	SCADA	system	connection.	SVEC	will	also	
have	a	meter	at	the	plant.	The	electricity	produced	by	the	plant	will	be	interconnected	to	the	grid	at	
the	SVEC	69	Kv	transmission	line	at	the	Paisley	substation.	This	substation	is	located	approximately	
one	mile	from	the	Paisley	Plant.	
	
SVE	proposes	to	sell	the	net	output	to	PAC	under	a	PURPA	contract.	The	point	of	delivery	for	this	
transaction	is	at	the	Lakeview	Switch	940	(see	attached	one	line	drawing)	where	BPA	has	a	revenue	
meter	and	SVEC	interconnects	with	PAC.	SVEC	has	a	44	mile	69	Kv	transmission	line	from	the	point	
of	interconnect	to	the	point	of	delivery.	SVEC’s	service	territory	is	served	from	this	transmission	
line.		
	
PROPOSED	CONTRACTUAL	ARRANGEMENT	
	
PAC	transmission	delivers	and	SVEC	receives	its	BPA	power	at	Lakeview	Switch	940.	PAC	
transmission	also	delivers	all	of	the	power	needs	for	PAC	retail	customers	in	the	area	surrounding	
SVEC’s	service	territory.	BPA	will	continue	to	supply	SVEC	with	its	full	load	requirements.			
Consequently,	there	will	be	additional	power	in	the	PAC	transmission	system	because	the	Paisley	
Plant	is	generating.		This	excess	amount	will	be	equal	to	the	amount	of	power	generated	by	the	
Paisley	Plant	less	some	predetermined	amount	allowing	for	transmission	line	losses.	This	power	
will	be	available	for	use	by	PAC	retail	customers.	In	other	words,	the	amount	of	power	generated	by	
the	Paisley	Plant	will	effectively	be	serving	PAC	retail	customer	loads	in	this	remote	part	of	the	PAC	
Balancing	Area.	The	PAC	resources	serving	the	PAC	Mile	High	substation	will	be	correspondingly	
reduced	by	the	net	output	(minus	transmission	line	loss)	at	the	Paisley	Plant.	
	
Under	this	conceptual	understanding,	PAC	will	pay	SVEC	for	the	amount		of	power	generated	at	the	
Paisley	Plant,	less	some	predetermined	amount	for	transmission	line	losses,	at	the	rates	set	forth	in	
the	PURPA	contract	entered	into	between	SVEC	and	PAC.	
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Member Service Manager
Surprise Valley Electric
530.233.3511 office
530.640.2666 cell
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From: Griswold, Bruce {Mkt Function}
To: Lynn Culp
Cc: Reid, Michael; Kirk Gibson; Brad Kresge; Erb, Jeff; Till, Dustin; Link, Rick {Mkt Function}; Younie, John
Subject: RE: SVE PPA Concern
Date: Tuesday, August 26, 2014 9:09:05 PM

Lynn
Going forward, please address your concerns on the PPA to me directly.  John is addressing
other QF PPA issues at the time.  While I understand your issue,I want to be clear on the
status of your requested Schedule 37 PPA.  From the beginning of your request, PacifiCorp
has attempted to address your ability to be qualified as a Schedule 37 PPA.  We have held
multiple meetings with your team, with BPA, with our transmission business and our
metering department to find a solution for you actually physically delivering power to
PacifiCorp's system.  We have looked at your project being off-sytem and scheduling
delivery, we have initiated a transmission service request with our transmission business to
do a system impact study to assess options for metering and measuring your actual delivery
under the assumption that the company can basically accept a physical swap of power at an
alternative location.  Nothing in PURPA obligates us to do a swap however we have
expended a large effort to find a physical means to show that your project's generated power
reaches our system.  It does not.  PacifiCorp is accommodating your generation through a
swap with power that is coming from BPA to serve your load that we are delivering on BPA's
behalf.  PacifiCorp merchant has made it clear from our beginning discussions that we were
not going to do any PPA that could not be physically metered and measured as having been
delivered to PacifiCorp's system.  That is the purpose of the system impact study and the
involvement of our metering.  As of today, we do not have a final confirmation on the
metering, the cost of the metering, agreement in place on who pays for metering and whether
that metering schemes without a doubt clearly shows that your project is delivering power to
our system.  

Regarding the status of the PPA.  We have a redline from you.  It is still in draft form and we
have not agreed to final commercial terms and conditions to address metering and power
true-up or the final form of the PPA with SVEC.  There are outstanding items on metering,
true ups between actual generation and deliveries to our system.  We are reviewing the
Oregon commission order from August 19 2014 with our attorneys and will respond on the
status of your agreement relative to the August 19 2014 order in the near future.  In the
interim, we will continue moving forward to ensure that our customers are receiving your
physical power.

If you have questions, call me at 503-813-5218.

Bruce Griswold
PacifiCorp C&T
503.813.5218 Office
503.702.1445 Cell

From: Lynn Culp [lynnsvec@frontier.com]
Sent: Tuesday, August 26, 2014 8:05 PM
To: Younie, John
Cc: Griswold, Bruce {Mkt Function}; Reid, Michael; Kirk Gibson; Brad Kresge
Subject: SVE PPA Concern
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Hello John,
We understand that PacifiCorp reached an agreement on their Schedule 37 and has initiated
the new rates effective 8/20.  In our discussions with PacifiCorp throughout the Spring and
Summer months this year, PacifiCorp represented that there was no concern whether the
power supplied by the Paisley Project would be under the rate schedule then in effect (in
place before this recent rate change). As you know we have been working on the PPA with
PacifiCorp for many, many months now and numerous times SVEC has been made to wait
for PacifiCorp to respond. The most recent revised agreement (sent to you on July 22) was
sent with the collective understanding that it needed to be completed quickly because of
the proposed rate change. I am sure you will recall the concerns raised by GM Brad Kresge’s
regarding the SVEC Board’s questions surrounding the importance of receiving the rates that
were in place when SVEC committed to the arrangement with PacifiCorp. The lack of
response to our July 22 submittal of the agreement following the earlier discussions is
disconcerting in light of the news of the approved rate change.
 
It is important that SVEC understand whether we still on track to execute the PPA with the
Schedule 37 rates that were in place during all of our discussions. Please clarify PacifiCorp’s
position regarding the rates that will apply to the PPA with SVEC for the power generated by
the Paisley Project as soon as practicable.
 
Thank you,
Lynn
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NOW, THEREFORE, the Parties mutually agree as follows:  

SECTION 1:  DEFINITIONS 

When used in this Agreement, the following terms shall have the following meanings: 
 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 1.1

provided by Seller following completion of construction of the Facility, describing the Facility 
as actually built. 

 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 1.2

 "Billing Period" means calendar months. 1.3

  "Commercial Operation Date" means the date that the Facility is deemed by 1.4
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.4.2 The Facility has completed Start-Up Testing; 

1.4.3 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating that, (a), in accordance with the 
Interconnection Agreement, if applicable, all required interconnection 
facilities have been constructed, all required interconnection tests have 
been completed and the Facility is physically interconnected with 
PacifiCorp’s electric system, or (b) if the Facility is interconnected with 
another electric utility that will wheel Net Output to PacifiCorp, all 
required interconnection facilities have been completed and tested and are 
in place to allow for such wheeling; 

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents (Facilities over 200 kW only) 
and, if requested by PacifiCorp, in writing, has provided copies of any or 
all such requested Required Facility Documents. 

1.4.5 Seller has complied with the security requirements of Section 10. 

1.4.6 PacifiCorp has received an executed copy of Exhibit F - Seller’s 
Interconnection Request. 
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 “Commission” means the Oregon Public Utilities Commission.  1.5

 “Contract Price” means the applicable price for capacity or energy, or both 1.6
capacity and energy, stated in Sections 5.1 and 5.2. 

 "Contract Year” means a twelve (12) month period commencing at 00:00 1.7
hours Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on 
December 31; provided, however, that the first Contract Year shall commence on the 
Commercial Operation Date and end on the next succeeding December 31, and the last 
Contract Year shall end on the Termination Date. 

 “Credit Requirements” means a long-term credit rating (corporate or long-term 1.8
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 

 “Default Security”, unless otherwise agreed to by the Parties in writing, means 1.9
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at Mid-C (as determined by 
PacifiCorp in good faith using information from a commercially reasonable independent 
source), multiplied by 110%, minus (b) the average of the Fixed Avoided Cost Prices specified 
in Schedule 37, and multiplying such difference by (c) the Minimum Annual Delivery; 
provided, however, the amount of Default Security shall in no event be less than the amount 
equal to the payments PacifiCorp would make for three (3) average months based on Seller’s 
average monthly volume over the term of this Agreement and utilizing the average Fixed 
Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the Effective 
Date of this Agreement.  

 “Effective Date” shall have the meaning set forth in Section 2.1. 1.10

 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5. 1.11

 “Environmental Attributes” shall have the meaning set forth in Section 5.5. 1.12

 “Excess Output” shall mean any increment of Net Output delivered at a rate, on 1.13
an hourly basis, exceeding the Facility Capacity Rating. 

 “Facility” shall have the meaning set forth in Recital A. 1.14

 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings 1.15
for all generators comprising the Facility. 

 “FERC” means the Federal Energy Regulatory Commission, or its successor. 1.16

 “Generation Scheduling Addendum” means Addendum W, the portion of this 1.17
Agreement providing for the measurement, scheduling, and delivery of Seller’s Net Output 
from the Facility to the Point of Delivery via a non-PacifiCorp transmission providers.  Formatted: Font:12 pt, Highlight
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 Interconnected Utility” means Surprise Valley Electrification Corp. and/or 1.18
Bonneville Power Administration, the operators of the electric utility system at a Points of 
Interconnection. 

 “Interconnection Agreement” means the agreement (or contemporaneous 1.19
agreements) between the Interconnected Utility and PacifiCorp governing interconnection of 
Interconnected Utility at a Point of Delivery and associated use of the Interconnected Utility’s 
system.   

 “Letter of Credit” means an irrevocable standby letter of credit, from an 1.20
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or 
“A2” or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming 
PacifiCorp as the party entitled to demand payment and present draw requests thereunder.  

 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in 1.21
its reasonable judgment who is licensed to practice engineering in the state of Oregon, who has 
no economic relationship, association, or nexus with the Seller, and who is not a representative 
of a consulting engineer, contractor, designer or other individual involved in the development 
of the Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  
Such Licensed Professional Engineer shall be licensed in an appropriate engineering discipline 
for the required certification being made. 

 “Material Adverse Change” means the occurrence of any event of default 1.22
under any material agreement to which Seller is a party and of any other development, 
financial or otherwise, which would have a material adverse effect on Seller, the Facility or 
Seller’s ability to develop, construct, operate, maintain or own the Facility as provided in this 
Agreement 

 “Maximum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.23

 “Minimum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.24

 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 1.25
by the designer to a generator and its prime mover or other piece of electrical equipment, such 
as transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units.  Usually indicated on a nameplate 
attached to the individual machine or device. 

 “Net Energy” means the energy component, in kWh, of Net Output. 1.26

 “Net Output” means an amount equal to all energy and capacity produced by 1.27
the Facility, less station use and less transformation and transmission losses and other 
adjustments (e.g., Seller’s load other than station use), if any, up to and including the Point of 
Delivery.  For purposes of calculating payment under this Agreement, Net Output of energy 
shall be the amount of energy flowing through the Points of Interconnection, adjusted as set 
forth in this paragraph. 
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 “Net Replacement Power Costs” shall have the meaning set forth in Section 1.28
11.4.1.  

 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 1.29

 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 1.30
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

 “Point of Delivery” means the Point or Points of Interconnection between a 1.31
Transmitting Entity’s system and PacifiCorp’s distribution/transmission systemas specified in 
Exhibit B. 

 “Point of Interconnection” means the point(s) of interconnection between a 1.32
Transmitting Entity’s system and PacifiCorp’s distribution/transmission system, as specified in 
Exhibit B.   

 “Prime Rate” means the publicly announced prime rate for commercial loans to 1.33
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the 
Party to whom interest based on the Prime Rate is being paid. 

 “Prudent Electrical Practices” means any of the practices, methods and acts 1.34
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the 
facts known at the time a decision is made, could have been expected to accomplish the desired 
result at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent 
Electrical Practices is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of possible practices, methods or acts. 

 “QF” means “Qualifying Facility,” as that term is defined in the FERC 1.35
regulations (codified at 18 CFR Part 292) in effect on the Effective Date. 

 “Replacement Price” means the price at which PacifiCorp, acting in a 1.36
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner 
(but not including any penalties, ratcheted demand or similar charges). 

 “Required Facility Documents” means all licenses, permits, authorizations, and 1.37
agreements, including an Interconnection Agreement or equivalent, and any Transmission 
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Agreement(s), necessary for construction, operation and maintenance of the Facility consistent 
with the terms of this Agreement. The Required Facility Documents are set forth in Exhibit C.   

 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 1.38
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect on the Effective Date of this Agreement.  A copy of that Schedule 37 
is attached as Exhibit G. 

 “Scheduled Commercial Operation Date” shall have the meaning set forth in 1.39
Recital C. 

 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 1.40

 “Start-Up Testing” means the completion of required factory and start-up tests 1.41
as set forth in Exhibit E hereto. 

 “Termination Date” shall have the meaning set forth in Section 2.4.   1.42

 “Transmission Agreement” means the agreement (or contemporaneous 1.43
agreements) between Seller and the Transmitting Entity providing for Seller’s uninterruptible 
right to transmit Net Output to the Point of Delivery. 

 “Transmitting Entity(s)” means Surprise Valley Electrification Corp. and 1.44
Bonneville Power Administration, the (non-PacifiCorp) operators of the transmission systems 
at the Points of Delivery.  

SECTION 2:  TERM; 
COMMERCIAL OPERATION DATE 

 This Agreement shall become effective after execution by both Parties 2.1
(“Effective Date”). 

 Time is of the essence for this Agreement, and Seller's ability to meet certain 2.2
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 

2.2.1 By _NEED Transmission Agreement ASAP_________________, Seller 
shall provide PacifiCorp with a copy of an executed Interconnection 
Agreement and an executed Transmission Agreement, if applicable, which 
shall be consistent with all material terms and requirements of this 
Agreement. 

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 
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2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.   

 Seller shall cause the Facility to achieve Commercial Operation on or before the 2.3
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified 
in Section 11.   

 Except as otherwise provided herein, this Agreement shall terminate on May 30, 2.4
2020, (“Termination Date”). 

SECTION 3:  REPRESENTATIONS 
AND WARRANTIES   

 PacifiCorp represents, covenants, and warrants to Seller that: 3.1
3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 

State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 

3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

 Seller represents, covenants, and warrants to PacifiCorp that: 3.2

3.2.1 Seller is a corporation duly organized and validly existing under the laws 
of _______California______. 
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3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements 
and, if PacifiCorp is not satisfied that the Facility qualifies for such status, 
a written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 

3.2.7 Compliance with Partial Stipulation in Commission Proceeding No. UM-
1129.  Seller will not make any changes in its ownership, control, or 
management during the term of this Agreement that would cause it to not 
be in compliance with the definition of a Small Cogeneration Facility or 
Small Power Production Facility provided in PacifiCorp’s Schedule 37 
tariff approved by the Commission at the time this Agreement is executed.  
Seller will provide, upon request by PacifiCorp not more frequently than 
every 36 months, such documentation and information as reasonably may 
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be required to establish Seller’s continued compliance with such 
Definition.  PacifiCorp agrees to take reasonable steps to maintain the 
confidentiality of any portion of the above-described documentation and 
information that the Seller identifies as confidential except PacifiCorp will 
provide all such confidential information the Public Utility Commission of 
Oregon upon the Commission’s request.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  

(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 

(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Sellers with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements.  

Seller hereby declares (Seller initial one only): 
 

____X___ Seller affirms and adopts all warranties of this Section 
3.2.8, and therefore is not required to post security under 
Section 10; or 

______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

  Notice.  If at any time during this Agreement, any Party obtains actual 3.3
knowledge of any event or information which would have caused any of the representations 
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and warranties in this Section 3 to have been materially untrue or misleading when made, such 
Party shall provide the other Party with written notice of the event or information, the 
representations and warranties affected, and the action, if any, which such Party intends to take 
to make the representations and warranties true and correct.  The notice required pursuant to 
this Section shall be given as soon as practicable after the occurrence of each such event. 

SECTION 4:  DELIVERY OF 
POWER 

 Commencing on the Commercial Operation Date, unless otherwise provided 4.1
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility delivered 
to the Point of Delivery.     

 Average Annual Generation.   Seller estimates that the Facility will generate, on 4.2
average, 18,285,671 kWh per Contract Year (“Average Annual Generation”).  Seller may, 
upon at least six months prior written notice, modify the Average Annual Generation every 
other Contract Year. 

 Minimum and Maximum Delivery.  Seller shall deliver (or cause to be delivered) 4.3
from the Facility a minimum of  12,197,102 kWh of Net Output during each Contract Year, 
provided that such minimum for the first Contract Year shall be reduced pro rata to reflect the 
Commercial Operation Date, and further provided that such minimum delivered Net Output 
shall be reduced on a pro rata basis for any periods during a Contract Year that the Facility 
was prevented from generating or delivering electricity for reasons of Force Majeure 
(“Minimum Annual Delivery”).  Seller estimates, for informational purposes, that it will 
deliver from the Facility a maximum of 19,391,369 kWh of Net Output during each Contract 
Year (“Maximum Annual Delivery”).   Seller’s basis for determining the Minimum and 
Maximum Annual Delivery amounts is set forth in Exhibit D. 

 Deliveries in Deficit of Delivery Obligation.   Seller’s failure to deliver the 4.4
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and 
Seller shall be liable for damages in accordance with Section 11. 

 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net 4.5
Energy expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated 
into Exhibit D. 

SECTION 5:  PURCHASE PRICES 

 Seller shall have the option to select one of four pricing options:  Fixed Avoided 5.1
Cost Prices (“Fixed Price”), Firm Market Indexed Avoided Cost Prices (“Firm Electric 
Market”), Gas Market Indexed Avoided Cost Prices (“Gas Market”), or Banded Gas Market 
Indexed Avoided Cost Prices (“Banded Gas Market”), as published in Schedule 37.  Once an 
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option is selected the option will remain in effect for the duration of the Facility’s contract.  
Seller has selected the following (Seller to initial one): 

___X___ Fixed Price 
_______ Firm Electric Market 

_______ Gas Market 
_______ Banded Gas Market 

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.   

 (Applies only to “Fixed Price” Contracts Greater than 15 Years).  In the event 5.2
Seller elects the Fixed Price payment method, PacifiCorp shall pay Seller the applicable On-
Peak and Off-Peak rates specified in Schedule 37 during the first fifteen (15) years after the 
Scheduled Initial Delivery Date.  Thereafter, PacifiCorp shall pay Seller market-based rates, 
using the following pricing option (Seller to initial one): 

_______ Firm Electric Market 

_______ Gas Market 
_______ Banded Gas Market 

 If the Seller elects a gas market indexed price option, the index shall be the Opal 5.3
Gas Market Index as provided in Schedule 37.  In the event that Platt ceases to publish the 
Opal Gas Market Index, the Company shall replace the index with a similar gas index. 

 For all Excess Output and for all Net Output delivered prior to the Commercial 5.4
Operation Date, PacifiCorp shall pay Seller a blended market index price for day-ahead non-
firm energy at Mid-Columbia, California Oregon Border (COB), Four Corners and Palo Verde 
market indices as reported by Dow Jones, for the On-Peak and Off-Peak periods.  PacifiCorp 
shall document its calculation of the blended rate, upon request, to Seller.  Such payment will 
be accomplished by adjustments pursuant to Section 9.2. 

 Environmental Attributes.  PacifiCorp waives any claim to Seller’s ownership of 5.5
Environmental Attributes under this Agreement.  Environmental Attributes include, but are not 
limited to, Green Tags, Green Certificates, Renewable Energy Credits (RECs) and Tradable 
Renewable Certificates (TRCs) (as those terms are commonly used in the regional electric 
utility industry) directly associated with the production of energy from the Seller’s Facility. 

SECTION 6:  OPERATION AND 
CONTROL 

 As-Built Supplement.  Upon completion of initial (and any subsequent) 6.1
construction of the Facility, Seller shall provide PacifiCorp an As-built Supplement to specify 
the actual Facility as built.  The As-built Supplement must be reviewed and approved by 
PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

PAC/109
Griswold/12



 Incremental Utility Upgrades.  At start-up (and at any other time upon at least six 6.2
months prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or 
improvements in Facility efficiency.  Seller may not increase Net Output under this Agreement 
by installing additional generating units.  In the case of substantial upgrades, PacifiCorp may 
require Seller to comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the 
Facility Capacity Rating to exceed 3,000 kW) and increase its Minimum Annual Delivery 
obligation in Section 4.3 (if appropriate).  PacifiCorp may also update Seller’s security 
obligation (if applicable).  So long as the Facility Capacity Rating after the upgrade is 10,000 
kW or less, Seller will continue to receive the Contract Price for the Net Output, as set forth in 
Sections 5.1 and 5.2 of this Agreement.  If Seller increases the Facility Capacity Rating above 
10,000 kW, then (on a going forward basis) PacifiCorp shall pay Seller the Contract Price for 
the fraction of total Net Output equal to 10,000 kW divided by the Facility Capacity Rating of 
the upgraded Facility.  For the remaining fraction of Net Output, PacifiCorp and Seller shall 
agree to a new negotiated rate.  Seller shall be responsible for ensuring that any planned 
increase in the Facility Capacity Rating or the maximum instantaneous capacity of the Facility 
complies with Seller’s Interconnection Agreement, Transmission Agreement and any other 
relevant agreements. 

 Seller shall operate and maintain the Facility in a safe manner in accordance with 6.3
this Agreement, the Interconnection Agreement, Prudent Electrical Practices and in accordance 
with the requirements of all applicable federal, state and local laws and the National Electric 
Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall have 
no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and the Point of Delivery is disconnected, suspended or interrupted, in 
whole or in part, pursuant to the Interconnection Agreement or Transmission Agreement(s), or 
to the extent generation curtailment is required as a result of Seller’s non-compliance with the 
Interconnection Agreement or Transmission Agreement(s).   PacifiCorp shall have the right to 
inspect the Facility to confirm that Seller is operating the Facility in accordance with the 
provisions of this Section 6.3 upon reasonable notice to Seller.  Seller is solely responsible for 
the operation and maintenance of the Facility.  PacifiCorp shall not, by reason of its decision to 
inspect or not to inspect the Facility, or by any action or inaction taken with respect to any such 
inspection, assume or be held responsible for any liability or occurrence arising from the 
operation and maintenance by Seller of the Facility.  

 Scheduled Outages. Seller may cease operation of the entire Facility or 6.4
individual units, if applicable, for maintenance or other purposes.  Seller shall exercise its best 
efforts to notify PacifiCorp of planned outages at least ninety (90) days prior, and shall 
reasonably accommodate PacifiCorp’s request, if any, to reschedule such planned outage in 
order to accommodate PacifiCorp’s need for Facility operation.   

 Unplanned Outages.  In the event of an unscheduled outage or curtailment 6.5
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
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avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

SECTION 7:  FUEL/MOTIVE 
FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate  power and energy in quantities necessary to deliver the 
Minimum Annual Delivery set forth by Seller in Section 4. 

SECTION 8:  METERING AT THE 
POINT OF INTERCONNECTION 

 Metering shall be performed at the locations and in a manner consistent with this 8.1
Agreement, as specified in Exhibit B.  Seller shall provide to PacifiCorp metered Facility Net 
Output in hourly increments, and any other energy measurements required to administer this 
Agreement.  If the Transmitting Entity requires Seller to telemeter data, PacifiCorp shall be 
entitled to receive the same data Seller provides to the Transmitting Entity, if such data is 
useful to PacifiCorp’s administration of this Agreement.  All quantities of energy purchased 
hereunder shall be adjusted to account for electrical losses, if any, between the point of 
Interconnection and the Point of Delivery.  The loss adjustment shall be 1.9___% of the kWh 
energy production recorded on the Facility output meter. 

 Seller shall pay for the installation, testing, and maintenance of any metering 8.2
required by Section 8.1, and shall provide reasonable access to such meters.  PacifiCorp shall 
have reasonable access to inspection, testing, repair and replacement of the metering 
equipment. If any of the inspections or tests discloses a measurement error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
ascertained, the proper correction shall be made to the measurements taken during the time the 
metering equipment was in service since last tested, but not exceeding three (3) Billing 
Periods, in the amount the metering equipment shall have been shown to be in error by such 
test.  Any correction in billings or payments resulting from a correction in the meter records 
shall be made in the next monthly billing or payment rendered following the repair of the 
meter.   
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SECTION 9:  BILLINGS, 
COMPUTATIONS, AND PAYMENTS 

 On or before the thirtieth (30th) day following the end of each Billing Period, 9.1
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment.  PacifiCorp may offset any such 
payment to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the 
Interconnection Agreement, or any other agreement between the Parties. 

 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 9.2
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in 
order to recapture any overpayment in a reasonable time.    

 Any amounts owing after the due date thereof shall bear interest at the Prime 9.3
Rate plus two percent (2%) from the date due until paid; provided, however, that the interest 
rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 10:  SECURITY  

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller 
must provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, 
senior lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable 
terms of this Section 10, the following security (Seller to initial one selection only): 

 

  _____ Cash Escrow - $236,404 

  _____ Letter of Credit - $236,404 
  _____ Senior Lien 

  _____ Step-in Rights 
  ___X__ Seller has adopted the Creditworthiness Warranties of Section 
3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller 
has negotiated financial arrangements with its construction lenders that mitigate Seller’s 
financial risks to PacifiCorp’s reasonable satisfaction. 

 

 [SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

 Cash Escrow Security. Seller shall deposit in an escrow account established by 10.1
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
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shall earn interest at the rate applicable to money market deposits at such banking institution 
from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had 
occurred.    

[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 10.2
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To 
the extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen 
(15) days, restore the Default Security as if no such deduction had occurred.    
 [SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall 10.3
grant PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for 
performance of this Agreement by executing, acknowledging and delivering a security 
agreement and a deed of trust or a mortgage, in a recordable form (each in a form satisfactory 
to PacifiCorp in the reasonable exercise of its discretion).  Pending delivery of the senior lien 
to PacifiCorp, Seller shall not cause or permit the Facility or its assets to be burdened by liens 
or other encumbrances that would be superior to PacifiCorp’s, other than workers’, 
mechanics’, suppliers’ or similar liens, or tax liens, in each case arising in the ordinary course 
of business that are either not yet due and payable or that have been released by means of a 
performance bond posted within eight (8) calendar days of the commencement of any 
proceeding to foreclose the lien. 

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 10.4
10.4.1 Prior to any termination of this Agreement due to an Event of Default of 

Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days’ notice in advance of 
the contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
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Facility in accordance with Prudent Electrical Practices.  Upon such 
notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 
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SECTION 11:  DEFAULTS AND 
REMEDIES 

 Events of Default. The following events shall constitute defaults under this 11.1
Agreement: 

11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 

11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Interconnection Agreement and any Transmission Agreement) within the 
time allowed for a cure under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances 
as are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations.  Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy the minimum delivery obligation of 
Section 4.3 for two (2) consecutive years; else Seller’s failure to satisfy 
the minimum delivery obligation of Section 4.3 for one year.  

 Notice; Opportunity to Cure. 11.2
11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 

must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
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non-defaulting Party.  This thirty (30) day period shall be extended by an 
additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and 
(c) the defaulting Party commences the cure within the original thirty (30) 
day period and is at all times thereafter diligently and continuously 
proceeding to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

 Termination.   11.3

11.3.1 Notice of Termination.  If a default described herein has not been cured 
within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period 
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 

11.3.2 In the event this Agreement is terminated because of Seller's default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the sum of the Replacement Price for 
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the Minimum Annual Delivery that Seller was otherwise obligated to 
provide for a period of twenty-four (24) months from the date of 
termination plus any cost incurred for transmission purchased to deliver 
the replacement power to the Point of Delivery, and the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 
owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 

 Damages.   11.4
11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 

Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any energy and capacity that Seller was 
otherwise obligated (under Section 4.3) to provide during the period of 
default (“Net Replacement Power Costs”); provided, however, that the 
positive difference obtained by subtracting the Contract Price from the 
Replacement Price shall not exceed the Contract Price, and the period of 
default under this Section 11.4.1 shall not exceed one Contract Year. 

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

SECTION 12:  INDEMNIFICATION 
AND LIABILITY 

 Indemnities. 12.1
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12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 
PacifiCorp, its directors, officers, agents, and representatives against and 
from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 

12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 

 No Dedication.  Nothing in this Agreement shall be construed to create any duty 12.2
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 

 No Consequential Damages.  EXCEPT TO THE EXTENT SUCH DAMAGES 12.3
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO 
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY 
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR 
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR 
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 
STATUTE OR OTHERWISE. 
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SECTION 13:  INSURANCE 
(FACILITIES OVER 200KW ONLY)  

 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, 13.1
or another utility’s electric system, Seller shall secure and continuously carry insurance in 
compliance with the requirements of this Section.  Seller shall provide PacifiCorp insurance 
certificate(s) (of “ACORD Form” or the equivalent) certifying Seller’s compliance with the 
insurance requirements hereunder.  Commercial General Liability coverage written on a 
“claims-made” basis, if any, shall be specifically identified on the certificate.  If requested by 
PacifiCorp, a copy of each insurance policy, certified as a true copy by an authorized 
representative of the issuing insurance company, shall be furnished to PacifiCorp. 

 Required Policies and Coverages.  Without limiting any liabilities or any other 13.2
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company  the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least 
equal to the full replacement value of the Facility against "all risks" of 
physical loss or damage, including coverage for earth movement, flood, 
and boiler and machinery.  The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting 
guidelines.  The Risk Policy will be maintained in accordance with terms 
available in the insurance market for similar facilities. 

 The Commercial General Liability policy required herein shall include i) 13.3
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one 
insured claims against or sues another insured. 

 All liability policies required by this Agreement shall include provisions that 13.4
such insurance is primary insurance with respect to the interests of PacifiCorp and that any 
other insurance maintained by PacifiCorp is excess and not contributory insurance with the 
insurance required hereunder, and provisions that such policies shall not be canceled or their 
limits of liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled 
for nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if 
canceled for any other reason.   

 Insurance coverage provided on a "claims-made" basis shall be maintained by 13.5
Seller for a minimum period of five (5) years after the completion of this Agreement and for 

PAC/109
Griswold/22



such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 

SECTION 14:  FORCE MAJEURE 

 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 14.1
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite 
the exercise of due diligence, such Party is unable to prevent or overcome.  By way of 
example, Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, 
hostilities, civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, 
epidemics, sabotage, restraint by court order or other delay or failure in the performance as a 
result of any action or inaction on behalf of a public authority which by the exercise of 
reasonable foresight such Party could not reasonably have been expected to avoid and by the 
exercise of due diligence, it shall be unable to overcome, subject, in each case, to the 
requirements of the first sentence of this paragraph.  Force Majeure, however, specifically 
excludes the cost or availability of fuel or motive force resources to operate the Facility or 
changes in market conditions that affect the price of energy or transmission.   If either Party is 
rendered wholly or in part unable to perform its obligation under this Agreement because of an 
event of Force Majeure, that Party shall be excused from whatever performance is affected by 
the event of Force Majeure to the extent and for the duration of the event of Force Majeure, 
after which such Party shall re-commence performance of such obligation, provided that: 

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 

14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

 No obligations of either Party which arose before the Force Majeure causing the 14.2
suspension of performance shall be excused as a result of the event of Force Majeure. 

 Neither Party shall be required to settle any strike, walkout, lockout or other 14.3
labor dispute on terms which, in the sole judgment of the Party involved in the dispute, are 
contrary to the Party's best interests.   

 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's 14.4
inability to perform, due to an event of Force Majeure, within six months after the occurrence 
of the event. 
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SECTION 15:  SEVERAL 
OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 

SECTION 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 

SECTION 17:  PARTIAL 
INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

SECTION 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 

SECTION 19:  GOVERNMENTAL 
JURISDICTIONS AND 

AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control 
over either Party or this Agreement.  Seller shall at all times maintain in effect all local, state 
and federal licenses, permits and other approvals as then may be required by law for the 
construction, operation and maintenance of the Facility, and shall provide upon request copies 
of the same to PacifiCorp. 
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SECTION 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   
 

SECTION 21:  SUCCESSORS AND 
ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 
consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the 
assigning Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning 
Party.  

SECTION 22:  ENTIRE 
AGREEMENT 

 This Agreement supersedes all prior agreements, proposals, representations, 22.1
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase 
of Net Output from the Facility.  No modification of this Agreement shall be effective unless it 
is in writing and signed by both Parties.   

 By executing this Agreement, Seller releases PacifiCorp from any claims, known 22.2
or unknown, that may have arisen prior to the Effective Date. 

SECTION 23:  NOTICES 

 All notices except as otherwise provided in this Agreement shall be in writing, 23.1
shall be directed as follows and shall be considered delivered if delivered in person or when 
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street  
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 

Surprise Valley Electrification Corp 

516 US Hwy 395 E 

Alturas, CA 96101 

Phone: (530) 233-3511 

Facsimile: (530) 233-2190 
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Notices PacifiCorp Seller 

Federal Tax ID Number: 93-0246090 Duns: ___004770020______ 
Federal Tax ID Number: _94-
0912124_______ 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  

NAME: PacifiCorp Wholesale 

 

Credit and 
Collections: 

(same as street address above) 

Attn: Credit Manager, Suite 1900 
Phone: (503) 813 - 5684 
Facsimile: (503) 813 – 5609 

 

With Additional 
Notices of an 
Event of Default 
or Potential Event 
of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252  

 

 

 The Parties may change the person to whom such notices are addressed, or their 23.2
addresses, by providing written notices thereof in accordance with this Section 23.  

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in 
their respective names as of the date first above written. 

 
PacifiCorp       Seller 
 
 
By:____________________________   By:___________________________ 
 
Name: Bruce Griswold      Name:_Craig Joiner 
_______________________                                    
 

Deleted: _

PAC/109
Griswold/26



Title: Director, Short Term Origination   Title: __President of the Board of  
       Directors_______________________ 
 and QF Contracts 
 

 
 

EXHIBIT A 
DESCRIPTION OF SELLER’S FACILITY 

 
[Seller to Complete] 

 
 

Seller’s Facility consists of  One (1) generator manufactured by Hyundai Ideal Electric Co.   
More specifically, each generator at the Facility is described as: Generator 

 
 
A. Manufacturer’s Nameplate Data: 
Type (synchronous or inductive):  Synchronous 
 
Model:  Synchronous Generator S/N 1210094 1800 RPM 
Number of Phases:  3 
Rated Output (kW): 3,650   Rated Output (kVA): 4,055 
Rated Voltage (line to line):    
Rated Current (A):  Stator: 563 A; Rotor: 98 A  
Power factor requirements:  

Rated Power Factor (PF) or reactive load (kVAR): 0.90 P.F. 
 
 
B. Seller’s Estimate of Facility Output Under Ideal (Maximum) or Worst (Minimum) 

Conditions 
Maximum kW Output:  _2349___________ kW Maximum kVA Output: +/- .9 PF 2610  

kVA  
Minimum kW Output:  ___1644______ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
 
Facility Capacity Rating:  ____2349_______ kW at ________+/- .9 PF 

___________________________ 
Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: limited by geothermal resource.  
 
Station service requirements, and other loads served by the Facility, if any, are described 
as follows: Parasitic load list attached 
_______________________________________________________________________ 
 
_______________________________________________________________________. 
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EXHIBIT B

SELLER’S INTERCONNECTION FACILITIES
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D - 1 - 1  

 
 

Exhibit D-1 Motive Force Plan 
 

A. 	MONTHLY	DELIVERY	SCHEDULES	AND	SCHEDULED	MAINTENANCE	
 

The following table summarizes the estimated monthly energy sales based on plant gross output, plant 
parasitic load consumption and assumed annual availability. 

	
Annual	Monthly	Energy	

	
Monthly	kWh	 Monthly	Average	kW	

January	 1,704,725	 2,291	
February	 1,536,615	 2,286	
March	 1,680,082	 2,258	
April	 1,601,097	 2,223	
May	 1,521,422	 2,045	
June	 1,380,508	 1,917	
July	 1,316,967	 1,770	
August	 1,371,325	 1,843	
September	 1,464,407	 2,034	
October	 1,649,095	 2,216	
November	 1,632,560	 2,267	
December	 1,426,869	 1,918	

TOTAL	 18,285,671	 2,087	
 
The estimated monthly output is based on the Net Output of the plant considering the following: 
 

• Gross	output	of	the	plant	at	the	generator	terminals,	considering	average	ambient	wet-
bulb	temperature	conditions	

• Plant	parasitic	load	losses	(cycle	feed	pumps,	cooling	tower,	make	up	water	pump,	
transformer	losses,	etc.)		

• Estimated	plant	degradation	due	to	scaling/plant	wear	–	first	2	years	operation	
• Annual	5	day	planned	maintenance	shutdown	(scheduled	for	December)	
• Unplanned	outages	(1%)	
• Transmission	system	outages	(20	hours/year)	

 
B. 	MINIMUM	ANNUAL	DELIVERY	CALCULATION	

 
The plant will operate as a base load facility.  The minimum annual delivery is based on the expected worst case 
conditions of operation and availability.  The Minimum Net Output is 12,197,102 kWh based on the following 
assumptions: 																		
	

• Plant	output	is	based	on	estimated	average	wet	bulb	conditions	+	50F	elevated	temperature	
• Plant	parasitic	load	losses	(cycle	feed	pumps,	cooling	tower,	make	up	water	pump,	

transformer	losses,	etc.)	
• Five	year,	14	day,	major	maintenance	shutdown	(scheduled	for	December)	
• Estimated	plant	degradation	2X	estimated	annual	average	
• Unplanned	outages	(2%)	

PAC/109
Griswold/31



• .,Y/5(+*C-,**4M(/+0,64(T(?(G/*01E(T(C5/M+B0D/*(C+GC;(N4--(/5(C-,*0(L,D-+54(P,--/B,04M(
,B5/EE(4,B1(/C45,0D*6(G/*01R#

#
1" #$!<-$2$#+,)-.,/*#1!)12)!'-%&#

W14(G,[DG+G(M4-D9452(DE(>,E4M(/*(/C0DG,-(/C45,0D*6(B/*MD0D/*E(,*M(,9,D-,>D-D02Q((W14(.,[DG+G(I40(
H+0C+0(DE('%;?%';?@%(781(>,E4M(/*(014(L/--/ND*6(,EE+GC0D/*E\(
• O-,*0(/+0C+0(DE(>,E4M(/*(4E0DG,04M(,945,64(N40(>+->(B/*MD0D/*E(&(<!=(54M+B4M(04GC45,0+54#
• O-,*0(C,5,ED0DB(-/,M(-/EE4E(PB2B-4(L44M(C+GCE;(B//-D*6(0/N45;(G,74(+C(N,045(C+GC;(

05,*EL/5G45(-/EE4E;(40BQR(
• )**+,-(<(M,2(C-,**4M(G,D*04*,*B4(E1+0M/N*(PEB14M+-4M(L/5(J4B4G>45R(
• I/(C-,*0(/C45,0D/*,-(M465,M,0D/*#
• I/(+*C-,**4M(/+0,64E(#

De ete : EXHIBIT D-1
Average Energy (kWh) ... [2]

PAC/109
i l /32



D - 2 - 1  

2
C CA

V C P A

ll i a i la a i a i P i al i Pa i iC a a ili i li l
a a l a a i i a l i i A i ll i a
a a a i a i i

A i i a i i i Vall l i C a i
a i a la i li l i a i
a l l i a ll i ali i a i a

i i 12 197 102 / a
A a 18 285 671 / a
a i 19 391 369 / a

ali i a i

1 P ill la a ili ai ai 3000 P 232]
al ll a

2 i a i l a a i i l a al ll
3 Pla a aila ili a a a a a a 97 4

i / a

a a 15 2014

De ete : EXHIBIT D-2 ... [3]

Formatted: Font:12 pt, Expanded by  2.2
pt, Lowered by  119.5 pt

Formatted: Font:Not Italic, No underline

PAC/109
i l /33



E - 1 

EXHIBIT E

A P

i a i i l a a i a
i a a l a a a i all i

l a a i a i i i a a i i a a ili i a
i l a li i a a li a l Seller identify appropriate tests TAS-
Turbine Air System to complete during start up and commissioning procedures

1 P all a i A
2 Cali a i all l l l a a i i

i A
3 a i all al a a a A
4 Ala i al a ail a l A
5 la i i a a i i i i A
6 all i i a
7 i a a i A a
8 C l a all l i Pa i iC A ill i

a i

i a a a a i a all a a
i a a l i a a i all

a a i l a a a a l a i i l a l i i i
a a ili i a a l i li i Pa i iC l i al i
a i l a li i a a li a l

1 i / a a i al i l i a i a i a a i
a a A Vi a i l

2 i a li l a a i i i al a
a i a A

3 a A
4 i a i a A
5 i i a al a a A
6 a i i i l i i i
7 A a a i l i i i a A
8 a i i i al a 5 25 50 75 a 100 l a

A la i i i la i l a i A ill
la i i a l a l l l

9 a A
10 i a a i A
11 i a i a l a la i a i A
12 i i a i i a a i i
13 a a a ili A
14 P a a l a a i all P a C a l a a

i la i i a i i a i A

De ete :

De ete :

PAC/109
i l /34



15 A / a A
16 l l a A
17 C l i all a a al i al i i A Formatted: Left, Indent: Left:  0.19",

Hanging:  0.81"
De ete :

PAC/109
i l /35



F - 1 
 

EXHIBIT F 
Seller Authorization to Release Generation Data to PacifiCorp 

See attached letter 
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EXHIBIT G 

SCHEDULE 37 and PRICING SUMMARY TABLE
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ADDENDUM W 

W - 1 

GENERATION SCHEDULING ADDENDUM 
 

WHEREAS, Seller’s Facility is  located within the control area of PacifiCorp; 

WHEREAS, Seller’s Facility will not interconnect directly to PacifiCorp’s System; 

WHEREAS, Seller and PacifiCorp have not executed, and will not execute, a Generation 
Interconnection Agreement in conjunction with the Power Purchase Agreement; 

WHEREAS, Seller has elected to exercise its right under PURPA to deliver Net Output 
from it’s QF Facility to PacifiCorp via one (or more) Transmitting Entities. 

WHEREAS, PacifiCorp desires that Seller schedule delivery of Net Output on a firm, 
hourly basis;  

WHEREAS, PacifiCorp does not intend to buy, and Seller does not intend to deliver, 
more or less than Net Output from the Facility (except as expressly provided, below); 

THEREFORE, Seller and PacifiCorp do hereby agree to the following, which shall 
become part of their Power Purchase Agreement: 

DEFINITIONS 

The meaning of the terms defined in the Power Purchase Agreement and this Addendum 
W shall apply to this Generation Scheduling Addendum: 

“Day” means midnight to midnight, prevailing local time at the Point of Delivery, or any 
other mutually agreeable 24-hour period. 

“Energy Imbalance Accumulation,” or “EIA,” means the accumulated difference 
between Seller’s Net Output and the energy actually delivered at the Point of Delivery.   A 
positive accumulated difference indicates Seller’s net delivery of Supplemented Output to 
PacifiCorp.  

“Firm Delivery” means uninterruptible transmission service that is reserved and/or 
scheduled between the Point of Interconnection and the Points of Delivery pursuant to 
Transmission Agreements with Transmitting Entities. 

“Settlement Period” means one month. 

“Supplemented Output” means any increment of scheduled hourly energy or capacity 
delivered to the Point of Delivery in excess of the Facility’s Net Output during that same hour.   

“Surplus Delivery” means any energy delivered by the Facility in excess of hourly Net 
Output that is not offset by the delivery of energy in deficit of hourly Net Output during the 
Settlement Period.  PacifiCorp shall accept Surplus Delivery, but shall not pay for it.  

Deleted: not

Formatted: Highlight
Deleted: Seller’s 

Formatted: Highlight
Formatted: Highlight

PAC/109
Griswold/39



ADDENDUM W-ctd. 
 

W - 2 

SELLER’S OBLIGATIONS IN LIEU OF THOSE CONTAINED IN A 
GENERATION INTERCONNECTION AGREEMENT. 

1. Seller’s Responsibility to Arrange for Delivery of Net Output to Point of 
Delivery.  Seller shall arrange for the Firm Delivery of Net Output to the Point of Delivery.  
Seller shall comply with the terms and conditions of the Transmission Agreement(s) between the 
Seller and the Transmitting Entity(s).  Whenever Seller fails to provide for Firm Delivery of Net 
Output, all Net Output delivered via non-firm transmission rights shall be deemed Excess 
Output, and therefore subject to the payment provision in Section 5.4 of the Power Purchase 
Agreement. 

2. Seller’s Responsibility to Schedule Delivery.  Seller shall coordinate with the 
Transmitting Entity(s) to provide PacifiCorp with a schedule of the next Day’s hourly scheduled 
Net Output deliveries at least 24 (twenty-four) hours prior to the beginning of the day being 
scheduled, and otherwise in accordance with the WECC Prescheduling Calendar (which is 
updated annually and may be downloaded at: http://www.wecc.biz/. 

3.   Seller’s Responsibility to Maintain Interconnection Facilities.   PacifiCorp 
shall have no obligation to install or maintain any interconnection facilities on Seller’s side of the 
Point of Delivery.  PacifiCorp shall not pay any costs arising from Seller interconnecting its 
Facility with the Transmitting Entity(s). 

4.   Seller’s Responsibility to Pay Transmission Costs.   Seller shall make all 
arrangements for, and pay all costs associated with, transmitting Net Output to PacifiCorp, 
scheduling energy into the PacifiCorp system and any other costs associated with delivering the 
Seller’s Net Output to the Point of Delivery. 

5. Energy Reserve Requirements.  The Transmitting Entity shall provide all 
generation reserves as required by the WECC and/or as required by any other governing agency 
or industry standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp. 

6. Seller’s Responsibility to Report Net Output.  On or before the tenth (10th) day 
following the end of each Billing Period, Seller shall send a report documenting hourly station 
service, Excess Output, and Net Output from the Facility during the previous Billing Period, in 
columnar format substantially similar to the attached Example 1.  If requested, Seller shall 
provide an electronic copy of the data used to calculate Net Output, in a standard format 
specified by PacifiCorp.  For each day Seller is late delivering the certified report, PacifiCorp 
shall be entitled to postpone its payment deadline in Section 9 of this Power Purchase Agreement 
by one day.  Seller hereby grants PacifiCorp the right to audit its certified reports of hourly Net 
Output. In the event of discovery of a billing error resulting in underpayment or overpayment, 
the Parties agree to limit recovery to a period of three years from the date of discovery. 

7. Seller’s Supplemental Representations and Warranties.  In addition to the 
Seller’s representations and warranties contained in Section 3 of this Agreement, Seller warrants 
that: 

(a) Seller’s Supplemented Output, if any, results from Seller’s purchase of 
some form of energy imbalance ancillary service; Comment [1]: Who provides this service? PAC 

since we are in their balancing authority? 
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W - 3 

(b) The Transmitting Entity(s) requires Seller to procure the service, above, as 
a condition of providing transmission service; 

(c) The Transmitting Entity requires Seller to schedule deliveries of Net 
Output in increments of no less than one (1) megawatt; 

(d) Seller is not attempting to sell PacifiCorp energy or capacity in excess of 
its Net Output; and 

(e) The energy imbalance service, above, is designed to correct a mismatch 
between energy scheduled by the QF and the actual real-time production by the QF. 

8.   Seller’s Right to Deliver Supplemented Output.  In reliance upon Seller’s 
warranties in Section 5, above, PacifiCorp agrees to accept and pay for Supplemented Output; 
provided, however, that Seller agrees to achieve an EIA of zero (0) kilowatt-hours during On-
Peak Hours and zero (0) kilowatt-hours during Off-Peak Hours at the end of each Settlement 
Period.   

(a) Remedy for Seller’s Failure to Achieve zero EIA.  In the event Seller 
does not achieve zero EIA at the end of each Settlement Period, PacifiCorp will declare 
any positive balance to be Surplus Delivery, and Seller’s EIA will be reset to zero.  
PacifiCorp will include an accounting of Surplus Delivery in each monthly statement 
provided to Seller pursuant to Section 9.1 of this Agreement.  

 
 (b) Negative Energy Imbalance Accumulations.  Any negative EIA 
(indicating that the Transmitting Entity has delivered less than Seller’s Net Output), will 
be reset to zero at the end of each Settlement Period without any corresponding 
compensation by PacifiCorp. 

(c)   PacifiCorp’s Option to Change EIA Settlement Period.  In the event 
PacifiCorp reasonably determines that doing so likely will have a de minimis net effect 
upon the cost of Seller’s Net Output to PacifiCorp, it may elect to enlarge the Settlement 
Period, up to a maximum of one Contract Year.  Conversely, if PacifiCorp reasonably 
determines, based on the QF’s performance during the current year, that reducing the 
Settlement Period likely will significantly lower the net cost of Seller’s Net Output to 
PacifiCorp, it shall have the right to shorten Seller’s EIA settlement period beginning the 
first day of the following Contract Year.  However, in no case shall the Settlement Period 
be less than one month. 

 

 
 

Comment [2]: Is SVE the transmitting entity? 
And SVE is seller.  

Comment [3]: Is this true with respect to BPA? 
Not true with respect to SVEC. 
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ADDENDUM W—Example 1 
 

 

Example of Seller's Output Reporting Requirement   

  A B 
C  

(=A-B) D 
E  

 (=Max (0, C-D)) 

Day 

Hour 
ending 
(HE) 

Meter Readingψ 
at Point of 
Delivery 
 (MWh) 

Meter 
reading at 

Station 
Power 
Meter* 
(MWh) 

Net 
Output 
(MWh) 

Facility 
Capacity 
Rating 
(MW) 

Excess Output 
(MWh) 

1 7:00 0.50 0.01 0.49 1.50   
1 8:00 0.50 0.02 0.48 1.50   
1 9:00 0.50 0.01 0.49 1.50   
1 10:00 0.50 0.01 0.49 1.50   
1 11:00 0.50 0.01 0.49 1.50   
1 12:00 1.60 0.01 1.59 1.50 0.09 
1 13:00 1.70 0.01 1.69 1.50 0.19 
1 14:00 1.60 0.01 1.59 1.50 0.09 
1 15:00 1.50 0.01 1.49 1.50   
1 16:00 1.50 0.01 1.50 1.50   
1 17:00 1.50 0.00 1.50 1.50   
1 18:00 1.50 0.01 1.49 1.50   
1 19:00 0.50 0.02 0.48 1.50   
1 20:00 0.50 0.01 0.49 1.50   

 

ψ
  Seller shall show adjustment of Meter Reading for losses, if any, between point of metering 

and the Point of Delivery, in accordance with Section 8.1. 

* Does not apply if Station Service is provided from the gross output of the Facility. 
Formatted: Centered, Indent: First line: 
0.5", Line spacing:  single
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AGREEMENT 

 
NOW, THEREFORE, the Parties mutually agree as follows:  

SECTION 1:  DEFINITIONS 

When used in this Agreement, the following terms shall have the following meanings: 

 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 1.1
provided by Seller following completion of construction of the Facility, describing the Facility 
as actually built. 

 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 1.2

 "Billing Period" means calendar months. 1.3

  "Commercial Operation Date" means the date that the Facility is deemed by 1.4
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.4.2 The Facility has completed Start-Up Testing; 

1.4.3 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating that, (a), in accordance with the 
Interconnection Agreement, if applicable, all required interconnection 
facilities have been constructed, all required interconnection tests have 
been completed and the Facility is physically interconnected with 
PacifiCorp’s electric system, or (b) if the Facility is interconnected with 
another electric utility that will wheel Net Output to PacifiCorp, all 
required interconnection facilities have been completed and tested and are 
in place to allow for such wheeling; 

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents (Facilities over 200 kW only) 
and, if requested by PacifiCorp, in writing, has provided copies of any or 
all such requested Required Facility Documents. 

1.4.5 Seller has complied with the security requirements of Section 10. 
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1.4.6 PacifiCorp has received an executed copy of Exhibit F - Seller’s 
Interconnection Request. 

 “Commission” means the Oregon Public Utilities Commission.  1.5

 “Contract Price” means the applicable price for capacity or energy, or both 1.6
capacity and energy, stated in Sections 5.1 and 5.2. 

 "Contract Year” means a twelve (12) month period commencing at 00:00 1.7
hours Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on 
December 31; provided, however, that the first Contract Year shall commence on the 
Commercial Operation Date and end on the next succeeding December 31, and the last 
Contract Year shall end on the Termination Date. 

 “Credit Requirements” means a long-term credit rating (corporate or long-term 1.8
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 

Seller shall provide to PacifiCorp within five Business Days of receipt of a written request all 
reasonable financial records, including but not limited to three years of audited financial 
statements prepared in accordance with generally accepted accounting principles, necessary for 
PacifiCorp to confirm that Seller satisfies the Credit Requirements during the Term of this 
Agreement. 
 

 “Default Security”, unless otherwise agreed to by the Parties in writing, means 1.9
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at Mid-C (as determined by 
PacifiCorp in good faith using information from a commercially reasonable independent 
source), multiplied by 110%, minus (b) the average of the Fixed Avoided Cost Prices specified 
in Schedule 37, and multiplying such difference by (c) the Minimum Annual Delivery; 
provided, however, the amount of Default Security shall in no event be less than the amount 
equal to the payments PacifiCorp would make for three (3) average months based on Seller’s 
average monthly volume over the term of this Agreement and utilizing the average Fixed 
Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the Effective 
Date of this Agreement.  

 “Effective Date” shall have the meaning set forth in Section 2.1. 1.10

 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5. 1.11

 “Environmental Attributes” shall have the meaning set forth in Section 5.5. 1.12

 “Excess Output” shall mean any increment of Net Output delivered at a rate, on 1.13
an hourly basis, exceeding the Facility Capacity Rating. 
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 “Facility” shall have the meaning set forth in Recital A. 1.14

 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings 1.15
for all generators comprising the Facility. 

 “FERC” means the Federal Energy Regulatory Commission, or its successor. 1.16

 “Generation Scheduling Addendum” means Addendum W, the portion of this 1.17
Agreement providing for the measurement, scheduling, and delivery of Seller’s Net Output 
from the Facility to the Point of Delivery via non-PacifiCorp transmission providers.  

 Interconnected Utility” means Surprise Valley Electrification Corp. and/or 1.18
Bonneville Power Administration, the operators of the electric utility system at a Point of 
Interconnection. 

 “Interconnection Agreement” means the agreement (or contemporaneous 1.19
agreements) between the Interconnected Utility and PacifiCorp governing interconnection of 
Interconnected Utility at a Point of Delivery and associated use of the Interconnected Utility’s 
system.   

 “Letter of Credit” means an irrevocable standby letter of credit, from an 1.20
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or 
“A2” or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming 
PacifiCorp as the party entitled to demand payment and present draw requests thereunder.  

 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in 1.21
its reasonable judgment who is licensed to practice engineering in the state of Oregon, who has 
no economic relationship, association, or nexus with the Seller, and who is not a representative 
of a consulting engineer, contractor, designer or other individual involved in the development 
of the Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  
Such Licensed Professional Engineer shall be licensed in an appropriate engineering discipline 
for the required certification being made. 

 “Material Adverse Change” means the occurrence of any event of default 1.22
under any material agreement to which Seller is a party and of any other development, 
financial or otherwise, which would have a material adverse effect on Seller, the Facility or 
Seller’s ability to develop, construct, operate, maintain or own the Facility as provided in this 
Agreement 

 “Maximum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.23

 “Minimum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.24

 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 1.25
by the designer to a generator and its prime mover or other piece of electrical equipment, such 
as transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units that are usually indicated on a 
nameplate attached to the individual machine or device. 
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 “Net Energy” means the energy component, in kWh, of Net Output. 1.26

 “Net Output” means an amount equal to all energy and capacity produced by 1.27
the Facility, less station use excluding pumping load attributable to the extraction and 
transportation functions the pumps perform and less transformation and transmission losses 
and other adjustments (e.g., Seller’s load other than station use), if any, up to and including the 
Point of Delivery.  For purposes of calculating payment under this Agreement, Net Output of 
energy shall be the amount of energy flowing through the revenue metering at SVEC’s Paisley 
generator generation substation, adjusted as set forth in this paragraph. 

 “Net Replacement Power Costs” shall have the meaning set forth in Section 1.28
11.4.1.  

 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 1.29

 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 1.30
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

 “Point of Delivery” means the Point or Points of Interconnection between a 1.31
Transmitting Entity’s system and PacifiCorp’s distribution/transmission system as specified in 
Exhibit B. 

 “Point of Interconnection” means the point(s) of interconnection between a 1.32
Transmitting Entity’s system and PacifiCorp’s distribution/transmission system, as specified in 
Exhibit B.   

 “Prime Rate” means the publicly announced prime rate for commercial loans to 1.33
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the 
Party to whom interest based on the Prime Rate is being paid. 

 “Prudent Electrical Practices” means any of the practices, methods and acts 1.34
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the 
facts known at the time a decision is made, could have been expected to accomplish the desired 
result at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent 
Electrical Practices is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of possible practices, methods or acts. 

 “QF” means “Qualifying Facility,” as that term is defined in the FERC 1.35
regulations (codified at 18 CFR Part 292) in effect on the Effective Date. 

 “Replacement Price” means the price at which PacifiCorp, acting in a 1.36
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
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reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner 
(but not including any penalties, ratcheted demand or similar charges). 

 “Required Facility Documents” means all licenses, permits, authorizations, and 1.37
agreements, including an Interconnection Agreement or equivalent, and any Transmission 
Agreement(s), necessary for construction, operation and maintenance of the Facility consistent 
with the terms of this Agreement. The Required Facility Documents are set forth in Exhibit C.   

 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 1.38
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect on the Effective Date of this Agreement.  A copy of that Schedule 37 
is attached as Exhibit G. 

 “Scheduled Commercial Operation Date” shall have the meaning set forth in 1.39
Recital C. 

 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 1.40

 “Start-Up Testing” means the completion of required factory and start-up tests 1.41
as set forth in Exhibit E hereto. 

 “Termination Date” shall have the meaning set forth in Section 2.4.   1.42

 “Transmission Agreement” means the agreement (or contemporaneous 1.43
agreements) between Seller and the Transmitting Entity providing for Seller’s uninterruptible 
right to transmit Net Output to the Point of Delivery. 

 “Transmitting Entity(s)” means Surprise Valley Electrification Corp. and 1.44
Bonneville Power Administration, the (non-PacifiCorp) operators of the transmission systems 
at a Points of Delivery.  

SECTION 2:  TERM; 
COMMERCIAL OPERATION DATE 

 This Agreement shall become effective after execution by both Parties 2.1
(“Effective Date”). 

 Time is of the essence for this Agreement, and Seller's ability to meet certain 2.2
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 
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2.2.1 By October 31, 2014, Seller shall provide PacifiCorp with a copy of an 
executed Interconnection Agreement and an executed Transmission 
Agreement, if either applicable, which shall be consistent with all material 
terms and requirements of this Agreement. 

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.    

 

 Seller shall cause the Facility to achieve Commercial Operation on or before the 2.3
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified 
in Section 11.   

 This Agreement shall terminate on May 30, 2020, (“Termination Date”) except 2.4
as otherwise provided herein,. 

SECTION 3:  REPRESENTATIONS 
AND WARRANTIES   

 PacifiCorp represents, covenants, and warrants to Seller that: 3.1

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 
State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 

3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
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generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

 Seller represents, covenants, and warrants to PacifiCorp that: 3.2
3.2.1 Seller is a corporation duly organized and validly existing under the laws 

of California. 

3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements 
and, if PacifiCorp is not satisfied that the Facility qualifies for such status, 
a written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
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PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 

3.2.7 Compliance with Partial Stipulation in Commission Proceeding No. UM-
1129.  Seller will not make any changes in its ownership, control, or 
management during the term of this Agreement that would cause it to not 
be in compliance with the definition of a Small Cogeneration Facility or 
Small Power Production Facility provided in PacifiCorp’s Schedule 37 
tariff approved by the Commission at the time this Agreement is executed.  
Seller will provide, upon request by PacifiCorp not more frequently than 
every 36 months, such documentation and information as reasonably may 
be required to establish Seller’s continued compliance with such 
Definition.  PacifiCorp agrees to take reasonable steps to maintain the 
confidentiality of any portion of the above-described documentation and 
information that the Seller identifies as confidential except PacifiCorp will 
provide all such confidential information the Public Utility Commission of 
Oregon upon the Commission’s request.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  

(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 

(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Sellers with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements.  

Seller hereby declares (Seller initial one only): 
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____X___ Seller affirms and adopts all warranties of this Section 

3.2.8, and therefore is not required to post security under 
Section 10; or 

______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

  Notice.  If at any time during this Agreement, any Party obtains actual 3.3
knowledge of any event or information which would have caused any of the representations 
and warranties in this Section 3 to have been materially untrue or misleading when made, such 
Party shall provide the other Party with written notice of the event or information, the 
representations and warranties affected, and the action, if any, which such Party intends to take 
to make the representations and warranties true and correct.  The notice required pursuant to 
this Section shall be given as soon as practicable after the occurrence of each such event. 

SECTION 4:  DELIVERY OF 
POWER 

 Commencing on the Commercial Operation Date, unless otherwise provided 4.1
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility delivered 
to the Point of Delivery.     

 Average Annual Generation.   Seller estimates that the Facility will generate, on 4.2
average, 18,285,671 kWh per Contract Year (“Average Annual Generation”).  Seller may, 
upon at least six months prior written notice, modify the Average Annual Generation every 
other Contract Year. 

 Minimum and Maximum Delivery.  Seller shall deliver (or cause to be delivered) 4.3
from the Facility a minimum of  12,197,102 kWh of Net Output during each Contract Year, 
provided that such minimum for the first Contract Year shall be reduced pro rata to reflect the 
Commercial Operation Date, and further provided that such minimum delivered Net Output 
shall be reduced on a pro rata basis for any periods during a Contract Year that the Facility 
was prevented from generating or delivering electricity for reasons of Force Majeure 
(“Minimum Annual Delivery”).  Seller estimates, for informational purposes, that it will 
deliver from the Facility a maximum of 19,391,369 kWh of Net Output during each Contract 
Year (“Maximum Annual Delivery”).   Seller’s basis for determining the Minimum and 
Maximum Annual Delivery amounts is set forth in Exhibit D. 

 Deliveries in Deficit of Delivery Obligation.   Seller’s failure to deliver the 4.4
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and 
Seller shall be liable for damages in accordance with Section 11. 
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 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net 4.5
Energy expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated 
into Exhibit D. 

SECTION 5:  PURCHASE PRICES 

 Seller shall have the option to select one of four pricing options:  Fixed Avoided 5.1
Cost Prices (“Fixed Price”), Firm Market Indexed Avoided Cost Prices (“Firm Electric 
Market”), Gas Market Indexed Avoided Cost Prices (“Gas Market”), or Banded Gas Market 
Indexed Avoided Cost Prices (“Banded Gas Market”), as published in Schedule 37.  Once an 
option is selected the option will remain in effect for the duration of the Facility’s contract.  
Seller has selected the following (Seller to initial one): 

___X___ Fixed Price 
_______ Firm Electric Market 

_______ Gas Market 
_______ Banded Gas Market 

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.   

 (Applies only to “Fixed Price” Contracts Greater than 15 Years).  In the event 5.2
Seller elects the Fixed Price payment method, PacifiCorp shall pay Seller the applicable On-
Peak and Off-Peak rates specified in Schedule 37 during the first fifteen (15) years after the 
Scheduled Initial Delivery Date.  Thereafter, PacifiCorp shall pay Seller market-based rates, 
using the following pricing option (Seller to initial one): 

_______ Firm Electric Market 

_______ Gas Market 
_______ Banded Gas Market 

 If the Seller elects a gas market indexed price option, the index shall be the Opal 5.3
Gas Market Index as provided in Schedule 37.  In the event that Platt ceases to publish the 
Opal Gas Market Index, the Company shall replace the index with a similar gas index. 

 For all Excess Output and for all Net Output delivered prior to the Commercial 5.4
Operation Date, PacifiCorp shall pay Seller a blended market index price for day-ahead non-
firm energy at Mid-Columbia, California Oregon Border (COB), Four Corners and Palo Verde 
market indices as reported by Dow Jones, for the On-Peak and Off-Peak periods.  PacifiCorp 
shall document its calculation of the blended rate, upon request, to Seller.  Such payment will 
be accomplished by adjustments pursuant to Section 9.2. 

 Environmental Attributes.  PacifiCorp waives any claim to Seller’s ownership of 5.5
Environmental Attributes under this Agreement.  Environmental Attributes include, but are not 
limited to, Green Tags, Green Certificates, Renewable Energy Credits (RECs) and Tradable 
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Renewable Certificates (TRCs) (as those terms are commonly used in the regional electric 
utility industry) directly associated with the production of energy from the Seller’s Facility. 

SECTION 6:  OPERATION AND 
CONTROL 

 As-Built Supplement.  Upon completion of initial (and any subsequent) 6.1
construction of the Facility, Seller shall provide PacifiCorp an As-built Supplement to specify 
the actual Facility as built.  The As-built Supplement must be reviewed and approved by 
PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

 Incremental Utility Upgrades.  At start-up (and at any other time upon at least six 6.2
months prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or 
improvements in Facility efficiency.  Seller may not increase Net Output under this Agreement 
by installing additional generating units.  In the case of substantial upgrades, PacifiCorp may 
require Seller to comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the 
Facility Capacity Rating to exceed 3,000 kW) and increase its Minimum Annual Delivery 
obligation in Section 4.3 (if appropriate).  PacifiCorp may also update Seller’s security 
obligation (if applicable).  So long as the Facility Capacity Rating after the upgrade is 10,000 
kW or less, Seller will continue to receive the Contract Price for the Net Output, as set forth in 
Sections 5.1 and 5.2 of this Agreement.  If Seller increases the Facility Capacity Rating above 
10,000 kW, then (on a going forward basis) PacifiCorp shall pay Seller the Contract Price for 
the fraction of total Net Output equal to 10,000 kW divided by the Facility Capacity Rating of 
the upgraded Facility.  For the remaining fraction of Net Output, PacifiCorp and Seller shall 
agree to a new negotiated rate.  Seller shall be responsible for ensuring that any planned 
increase in the Facility Capacity Rating or the maximum instantaneous capacity of the Facility 
complies with Seller’s Interconnection Agreement, Transmission Agreement and any other 
relevant agreements. 

 Seller shall operate and maintain the Facility in a safe manner in accordance with 6.3
this Agreement, the Interconnection Agreement, Prudent Electrical Practices and in accordance 
with the requirements of all applicable federal, state and local laws and the National Electric 
Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall have 
no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and the Point of Delivery is disconnected, suspended or interrupted, in 
whole or in part, pursuant to the Interconnection Agreement or Transmission Agreement(s), or 
to the extent generation curtailment is required as a result of Seller’s non-compliance with the 
Interconnection Agreement or Transmission Agreement(s).   PacifiCorp shall have the right to 
inspect the Facility to confirm that Seller is operating the Facility in accordance with the 
provisions of this Section 6.3 upon reasonable notice to Seller.  Seller is solely responsible for 
the operation and maintenance of the Facility.  PacifiCorp shall not, by reason of its decision to 
inspect or not to inspect the Facility, or by any action or inaction taken with respect to any such 
inspection, assume or be held responsible for any liability or occurrence arising from the 
operation and maintenance by Seller of the Facility.  
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 Scheduled Outages. Seller may cease operation of the entire Facility or 6.4
individual units, if applicable, for maintenance or other purposes.  Seller shall exercise its best 
efforts to notify PacifiCorp of planned outages at least ninety (90) days prior, and shall 
reasonably accommodate PacifiCorp’s request, if any, to reschedule such planned outage in 
order to accommodate PacifiCorp’s need for Facility operation.   

 Unplanned Outages.  In the event of an unscheduled outage or curtailment 6.5
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

SECTION 7:  FUEL/MOTIVE 
FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate  power and energy in quantities necessary to deliver the 
Minimum Annual Delivery set forth by Seller in Section 4. 

SECTION 8:  METERING AT THE 
POINT OF INTERCONNECTION 

 Metering shall be performed at the locations and in a manner consistent with this 8.1
Agreement, as specified in Exhibit B.  Seller shall provide to PacifiCorp metered Facility Net 
Output in hourly increments, and any other energy measurements required to administer this 
Agreement.  If the Transmitting Entity requires Seller to telemeter data, PacifiCorp shall be 
entitled to receive the same data Seller provides to the Transmitting Entity, if such data is 
useful to PacifiCorp’s administration of this Agreement.  All quantities of energy purchased 
hereunder shall be adjusted to account for electrical losses, if any, between the point of 
Interconnection and the Point of Delivery.  The loss adjustment shall be 1.9% of the kWh 
energy production recorded on the Facility output meter. 

 Seller shall pay for the installation, testing, and maintenance of any metering 8.2
required by Section 8.1, and shall provide reasonable access to such meters.  PacifiCorp shall 
have reasonable access to inspection, testing, repair and replacement of the metering 
equipment. If any of the inspections or tests discloses a measurement error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
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ascertained, the proper correction shall be made to the measurements taken during the time the 
metering equipment was in service since last tested, but not exceeding three (3) Billing 
Periods, in the amount the metering equipment shall have been shown to be in error by such 
test.  Any correction in billings or payments resulting from a correction in the meter records 
shall be made in the next monthly billing or payment rendered following the repair of the 
meter.   

SECTION 9:  BILLINGS, 
COMPUTATIONS, AND PAYMENTS 

 On or before the thirtieth (30th) day following the end of each Billing Period, 9.1
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment.  PacifiCorp may offset any such 
payment to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the 
Interconnection Agreement, or any other agreement between the Parties. 

 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 9.2
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in 
order to recapture any overpayment in a reasonable time.    

 Any amounts owing after the due date thereof shall bear interest at the Prime 9.3
Rate plus two percent (2%) from the date due until paid; provided, however, that the interest 
rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 10:  SECURITY  

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller 
must provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, 
senior lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable 
terms of this Section 10, the following security (Seller to initial one selection only): 

 

  _____ Cash Escrow - $236,404 

  _____ Letter of Credit - $236,404 
  _____ Senior Lien 

  _____ Step-in Rights 
  ___X__ Seller has adopted the Creditworthiness Warranties of Section 
3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller 
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has negotiated financial arrangements with its construction lenders that mitigate Seller’s 
financial risks to PacifiCorp’s reasonable satisfaction. 

 

 [SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

 Cash Escrow Security. Seller shall deposit in an escrow account established by 10.1
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
shall earn interest at the rate applicable to money market deposits at such banking institution 
from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had 
occurred.    

[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 10.2
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To 
the extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen 
(15) days, restore the Default Security as if no such deduction had occurred.    
 [SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall 10.3
grant PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for 
performance of this Agreement by executing, acknowledging and delivering a security 
agreement and a deed of trust or a mortgage, in a recordable form (each in a form satisfactory 
to PacifiCorp in the reasonable exercise of its discretion).  Pending delivery of the senior lien 
to PacifiCorp, Seller shall not cause or permit the Facility or its assets to be burdened by liens 
or other encumbrances that would be superior to PacifiCorp’s, other than workers’, 
mechanics’, suppliers’ or similar liens, or tax liens, in each case arising in the ordinary course 
of business that are either not yet due and payable or that have been released by means of a 
performance bond posted within eight (8) calendar days of the commencement of any 
proceeding to foreclose the lien. 

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 10.4
10.4.1 Prior to any termination of this Agreement due to an Event of Default of 

Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
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Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days’ notice in advance of 
the contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
Facility in accordance with Prudent Electrical Practices.  Upon such 
notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
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attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 

SECTION 11:  DEFAULTS AND 
REMEDIES 

 Events of Default. The following events shall constitute defaults under this 11.1
Agreement: 

11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 

11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Interconnection Agreement and any Transmission Agreement) within the 
time allowed for a cure under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances 
as are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations.  Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy the minimum delivery obligation of 
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Section 4.3 for two (2) consecutive years; else Seller’s failure to satisfy 
the minimum delivery obligation of Section 4.3 for one year.  

 Notice; Opportunity to Cure. 11.2
11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 

must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
non-defaulting Party.  This thirty (30) day period shall be extended by an 
additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and 
(c) the defaulting Party commences the cure within the original thirty (30) 
day period and is at all times thereafter diligently and continuously 
proceeding to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

 Termination.   11.3

11.3.1 Notice of Termination.  If a default described herein has not been cured 
within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period 
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 
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11.3.2 In the event this Agreement is terminated because of Seller's default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the sum of the Replacement Price for 
the Minimum Annual Delivery that Seller was otherwise obligated to 
provide for a period of twenty-four (24) months from the date of 
termination plus any cost incurred for transmission purchased to deliver 
the replacement power to the Point of Delivery, and the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 
owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 

 Damages.   11.4
11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 

Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any energy and capacity that Seller was 
otherwise obligated (under Section 4.3) to provide during the period of 
default (“Net Replacement Power Costs”); provided, however, that the 
positive difference obtained by subtracting the Contract Price from the 
Replacement Price shall not exceed the Contract Price, and the period of 
default under this Section 11.4.1 shall not exceed one Contract Year. 

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
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good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

SECTION 12:  INDEMNIFICATION 
AND LIABILITY 

 Indemnities. 12.1
12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 

PacifiCorp, its directors, officers, agents, and representatives against and 
from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 

12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 

 No Dedication.  Nothing in this Agreement shall be construed to create any duty 12.2
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 
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 No Consequential Damages.  EXCEPT TO THE EXTENT SUCH DAMAGES 12.3
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO 
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY 
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR 
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR 
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 
STATUTE OR OTHERWISE. 

SECTION 13:  INSURANCE 
(FACILITIES OVER 200KW ONLY)  

 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, 13.1
or another utility’s electric system, Seller shall secure and continuously carry insurance in 
compliance with the requirements of this Section.  Seller shall provide PacifiCorp insurance 
certificate(s) (of “ACORD Form” or the equivalent) certifying Seller’s compliance with the 
insurance requirements hereunder.  Commercial General Liability coverage written on a 
“claims-made” basis, if any, shall be specifically identified on the certificate.  If requested by 
PacifiCorp, a copy of each insurance policy, certified as a true copy by an authorized 
representative of the issuing insurance company, shall be furnished to PacifiCorp. 

 Required Policies and Coverages.  Without limiting any liabilities or any other 13.2
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company  the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least 
equal to the full replacement value of the Facility against "all risks" of 
physical loss or damage, including coverage for earth movement, flood, 
and boiler and machinery.  The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting 
guidelines.  The Risk Policy will be maintained in accordance with terms 
available in the insurance market for similar facilities. 

 The Commercial General Liability policy required herein shall include i) 13.3
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one 
insured claims against or sues another insured. 

PAC/110
Griswold/22



 All liability policies required by this Agreement shall include provisions that 13.4
such insurance is primary insurance with respect to the interests of PacifiCorp and that any 
other insurance maintained by PacifiCorp is excess and not contributory insurance with the 
insurance required hereunder, and provisions that such policies shall not be canceled or their 
limits of liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled 
for nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if 
canceled for any other reason.   

 Insurance coverage provided on a "claims-made" basis shall be maintained by 13.5
Seller for a minimum period of five (5) years after the completion of this Agreement and for 
such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 

SECTION 14:  FORCE MAJEURE 

 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 14.1
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite 
the exercise of due diligence, such Party is unable to prevent or overcome.  By way of 
example, Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, 
hostilities, civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, 
epidemics, sabotage, restraint by court order or other delay or failure in the performance as a 
result of any action or inaction on behalf of a public authority which by the exercise of 
reasonable foresight such Party could not reasonably have been expected to avoid and by the 
exercise of due diligence, it shall be unable to overcome, subject, in each case, to the 
requirements of the first sentence of this paragraph.  Force Majeure, however, specifically 
excludes the cost or availability of fuel or motive force resources to operate the Facility or 
changes in market conditions that affect the price of energy or transmission.   If either Party is 
rendered wholly or in part unable to perform its obligation under this Agreement because of an 
event of Force Majeure, that Party shall be excused from whatever performance is affected by 
the event of Force Majeure to the extent and for the duration of the event of Force Majeure, 
after which such Party shall re-commence performance of such obligation, provided that: 

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 

14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

 No obligations of either Party which arose before the Force Majeure causing the 14.2
suspension of performance shall be excused as a result of the event of Force Majeure. 

PAC/110
Griswold/23



 Neither Party shall be required to settle any strike, walkout, lockout or other 14.3
labor dispute on terms which, in the sole judgment of the Party involved in the dispute, are 
contrary to the Party's best interests.   

 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's 14.4
inability to perform, due to an event of Force Majeure, within six months after the occurrence 
of the event. 

SECTION 15:  SEVERAL 
OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 

SECTION 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 

SECTION 17:  PARTIAL 
INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

SECTION 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 
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SECTION 19:  GOVERNMENTAL 
JURISDICTIONS AND 

AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control 
over either Party or this Agreement.  Seller shall at all times maintain in effect all local, state 
and federal licenses, permits and other approvals as then may be required by law for the 
construction, operation and maintenance of the Facility, and shall provide upon request copies 
of the same to PacifiCorp. 

SECTION 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   
 

SECTION 21:  SUCCESSORS AND 
ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 
consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the 
assigning Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning 
Party.  

SECTION 22:  ENTIRE 
AGREEMENT 

 This Agreement supersedes all prior agreements, proposals, representations, 22.1
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase 
of Net Output from the Facility.  No modification of this Agreement shall be effective unless it 
is in writing and signed by both Parties.   

 By executing this Agreement, Seller releases PacifiCorp from any claims, known 22.2
or unknown, that may have arisen prior to the Effective Date. 

SECTION 23:  NOTICES 

 All notices except as otherwise provided in this Agreement shall be in writing, 23.1
shall be directed as follows and shall be considered delivered if delivered in person or when 
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deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street  
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 
Federal Tax ID Number: 93-0246090 

Surprise Valley Electrification Corp 

516 US Hwy 395 E 

Alturas, CA 96101 

Phone: (530) 233-3511 

Facsimile: (530) 233-2190 

Duns: ___004770020______ 
Federal Tax ID Number: _94-
0912124_______ 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  

NAME: PacifiCorp Wholesale 

 

Credit and 
Collections: 

(same as street address above) 

Attn: Credit Manager, Suite 1900 
Phone: (503) 813 - 5684 
Facsimile: (503) 813 – 5609 

 

With Additional 
Notices of an 
Event of Default 
or Potential Event 
of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252  

 

 
 The Parties may change the person to whom such notices are addressed, or their 23.2

addresses, by providing written notices thereof in accordance with this Section 23.  
 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in 
their respective names as of the date first above written. 
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PacifiCorp       Seller 
 
 
By:____________________________   By:___________________________ 
 
Name: Bruce Griswold      Name:_Craig Joiner 
_______________________                                    
 
Title: Director, Short Term Origination   Title: __President of the Board of  
       Directors_______________________ 
 and QF Contracts 
 

 
 

EXHIBIT A 
DESCRIPTION OF SELLER’S FACILITY 

 
[Seller to Complete] 

 
 

Seller’s Facility consists of  One (1) generator manufactured by Hyundai Ideal Electric Co.   
More specifically, each generator at the Facility is described as: Generator 

 
 
A. Manufacturer’s Nameplate Data: 
Type (synchronous or inductive):  Synchronous 
 
Model:  Synchronous Generator S/N 1210094 1800 RPM 
Number of Phases:  3 
Rated Output (kW): 3,650   Rated Output (kVA): 4,055 
Rated Voltage (line to line):    
Rated Current (A):  Stator: 563 A; Rotor: 98 A  
Power factor requirements:  

Rated Power Factor (PF) or reactive load (kVAR): 0.90 P.F. 
 
 
B. Seller’s Estimate of Facility Output Under Ideal (Maximum) or Worst (Minimum) 

Conditions 
Maximum kW Output:  _2349___________ kW Maximum kVA Output: +/- .9 PF 2610  

kVA  
Minimum kW Output:  ___1644______ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
 
Facility Capacity Rating:  ____2349_______ kW at ________+/- .9 PF 

___________________________ 

PAC/110
Griswold/27



Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: limited by geothermal resource.  
 
Station service requirements, and other loads served by the Facility, if any, are described 
as follows: Parasitic load list attached 
_______________________________________________________________________ 
 
_______________________________________________________________________. 
 
 
 

 
 

 
 

EXHIBIT B 
 

SELLER’S INTERCONNECTION FACILITIES 
 
 

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 
 
 
Description of  the point(s) of metering, including the type of meter(s), and the owner of the 
meter(s).  
 
The Paisley Plant is located near Paisley Oregon within the service territory of SVEC and within 
the PacifiCorp Balancing Area. The electricity produced by the Paisley Plant will be 
interconnected to the SVEC electric system at SVEC’s 69 kV transmission line at the Paisley 
generator generation substation.  
 
There will be two sets of meters used to measure the generating quantities under this agreement. 
The generation quantities received and delivered of the Paisley Plant will be metered at SVEC’s 
Paisley generator generation substation with two PacifiCorp revenue grade meters (primary and 
back-up). The primary meter will be used for SCADA, which will include: bi-directional MWH 
and MVARH quantities, MW, MVAR, and per phase volts and amps. The back-up meter will be 
used for telemetry MW data to the Alternate Control Center. Both meters will be capable of: (i)  
being accessed by PacifiCorp’s transmission‘s MV-90 data acquisition system; and (ii) equipped 
with digital and analog option cards that conform to current standards as will be outlined in a 
Facilities Study. The second set of revenue metering will be at SVEC’s  Lakeview Switch 940 
(Bonneville Power Administration’s Meter 41) . Two PacifiCorp revenue grade meters (primary 
and back-up) will be installed at Bonneville Power Administration’s (BPA) Meter 41 Substation 
located near PacifiCorp’s Mile Hi Substation to measure generation quantities received and retail 
quantities delivered to SVEC. 
 
The specific type and model of meters will be determined as a product of the Facilities Study. 
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2.  A single line diagram of Facility including station use meter, Facility output meter(s), 
Interconnection Facilities, Point of Interconnection shall be provided,  

 
Please see the single line diagram of Facility including station use meter, Facility output 
meter(s), Interconnection Facilities, Point of Interconnection is attached. 
 
3. Specification of the Point of Delivery, and any transmission facilities on Seller’s side of 

the Point of Delivery used to deliver Net Output. 
 
Seller will deliver energy from the Paisley Project at the Bonneville Power Administration’s 
Meter 41 (SVEC’s Lakeview Switch 940)located near PacifiCorp’s Mile Hi Substation  where 
Seller’s electric system interconnects with PacifiCorp Transmission. Bonneville Power 
Administration will deliver energy at the point near structure 47/5 in Bonneville Power 
Administration's La Pine- Chiloquin 230 kV transmission line, and where the 230 kV facilities of 
Bonneville Power Administration and PacifiCorp are connected (Point of Receipt: Yamsay 230 
kV; POR Number: 4012).  

EXHIBIT C 
REQUIRED FACILITY DOCUMENTS 

 
REQUIRED OF ALL FACILITIES:  

QF Certification : QF13-276-000 
Interconnection Agreement  
Fuel Supply Agreement, if applicable 
Land Lease 
 

REQUIRED IF SELLER ELECTS TO GRANT SENIOR LIEN OR STEP-IN RIGHTS: 
 Deed or Lease to Facility Premises 
 Preliminary Title Report of Premises 
 Proof of ownership of Facility  
 Off-take sale agreements, e.g. surplus heat sale contract, if applicable 

 
 
 
 
 
 
 

Depending upon the type of Facility and its specific characteristics, additional Required Facility 
Documents may be requested. 
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D - 1 - 1  

 
 

Exhibit D-1 Motive Force Plan 
 

A.  MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE 
 

The following table summarizes the estimated monthly energy sales based on plant gross 
output, plant parasitic load consumption and assumed annual availability. 

 
Annual Monthly Energy 

 Monthly kWh Monthly Average 
kW 

January 1,704,725 2,291 
February 1,536,615 2,286 
March 1,680,082 2,258 
April 1,601,097 2,223 
May 1,521,422 2,045 
June 1,380,508 1,917 
July 1,316,967 1,770 
August 1,371,325 1,843 
September 1,464,407 2,034 
October 1,649,095 2,216 
November 1,632,560 2,267 
December 1,426,869 1,918 

TOTAL 18,285,671 2,087 
 
The estimated monthly output is based on the Net Output of the plant considering the 
following: 
 

• Gross output of the plant at the generator terminals, considering average ambient 
wet-bulb temperature conditions 

• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water 
pump, transformer losses, etc.)  

• Estimated plant degradation due to scaling/plant wear – first 2 years operation 
• Annual 5 day planned maintenance shutdown (scheduled for December) 
• Unplanned outages (1%) 
• Transmission system outages (20 hours/year) 

 
B.  MINIMUM ANNUAL DELIVERY CALCULATION 

 
The plant will operate as a base load facility.  The minimum annual delivery is based on the 
expected worst case conditions of operation and availability.  The Minimum Net Output is 
12,197,102 kWh based on the following assumptions:                   
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• Plant output is based on estimated average wet bulb conditions + 50F elevated 
temperature 

• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water pump, 
transformer losses, etc.) 

• Five year, 14 day, major maintenance shutdown (scheduled for December) 
• Estimated plant degradation 2X estimated annual average 
• Unplanned outages (2%) 
• Major unplanned outage – 3 months – production pump, well or plant failure 

(allocated across each operating month) 

 
C.  MAXIMUM DELIVERY CALCULATION 

The maximum delivery is based on optimal operating conditions and availability.  The 
Maximum Net Output is 19,391,369 kWh based on the following assumptions: 
• Plant output is based on estimated average wet bulb conditions - 50F reduced 

temperature 
• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water pump, 

transformer losses, etc.) 
• Annual 5 day planned maintenance shutdown (scheduled for December) 
• No plant operational degradation 
• No unplanned outages  
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E - 1 

EXHIBIT D-2 
ENGINEER’S CERTIFICATION 

OF 
MOTIVE FORCE PLAN 

 
 
Seller provide a written declaration from a Licensed Professional Engineer to PacifiCorp that 
the Facility is likely capable under average conditions foreseeable during the term of this 
Agreement of meeting Seller’s estimated average, maximum, and minimum Net Output. 

 
After reviewing the documentation provided to me by Surprise Valley Electric Corporation I 
have determined that the power plant is likely to meet the power estimates represented in the 
table below provided that the following qualifications are met. 

 
Minimum 12,197,102 KWh/ year 
Average 18,285,671 KWh/year 
Maximum 19,391,369 KWh/year 

 
Qualifications: 

 
1.  Power output will depend on the plant’s ability to maintain 3000 GPM of 232°F 

geothermal well water 
2.  These power estimates do not include the parasitic load of the geothermal well pumps 
3.  Plant availability factor for the average output case stays at 97.4% or better 

 
Signed/Stamped:               

 
Date:  May 15, 2014 
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EXHIBIT E 
 

START-UP TESTING 
 

 Required factory testing includes such checks and tests necessary to determine that the 
equipment systems and subsystems have been properly manufactured and installed, function 
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may 
include but are not limited to (as applicable): [Seller identify appropriate tests]TAS-
Turbine Air System to complete during start up and commissioning procedures 
 
1. Pressure tests of all steam system equipment; TAS 
2. Calibration of all pressure, level, flow, temperature and monitoring 

instruments;TAS 
3. Operating tests of all valves, operators, motor starters and motor;TAS 
4. Alarms, signals, and fail-safe or system shutdown control tests;TAS 
5. Insulation resistance and point-to-point continuity tests;TAS 
6. Bench tests of all protective devices;In Factory 
7. Tests required by manufacturer of equipment;TAS and 
8. Complete pre-parallel checks with PacifiCorp. TAS will support this scope but 

needs to understand the requirements. 
 
Required start-up tests are those checks and tests necessary to determine that all features and 
equipment, systems, and subsystems have been properly designed, manufactured, installed 
and adjusted, function properly, and are capable of operating simultaneously in such condition 
that the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which 
may include but are not limited to (as applicable): 
 
1. Turbine/generator mechanical runs including shaft, vibration, and bearing 

temperature measurements;TAS. Vibration only. 
2. Running tests to establish tolerances and inspections for final adjustment of 

bearings, shaft run-outs;TAS 
3. Brake tests;NA 
4. Energization of transformers;TAS 
5. Synchronizing tests (manual and auto);TAS 
6. Stator windings dielectric test ; Determining who to perform  
7. Armature and field windings resistance tests;TAS 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load; 

TAS plant is not designed to island mode or survive load rejection.  TAS will 
perform plant trip testing from above load l levels. 

9. Heat runs;NA 
10. Tests required by manufacturer of equipment;TAS 
11. Excitation and voltage regulation operation tests;TAS 
12. Open circuit and short circuit; saturation tests;to be determined 
13. Governor system steady state stability test;TAS 
14. Phase angle and magnitude of all PT and CT secondary voltages and currents to 

protective relays, indicating instruments and metering;TAS 
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15. Auto stop/start sequence;TAS 
16. Level control system tests; andTAS 
17. Completion of all state and federal environmental testing requirements NA
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F - 1 
 

EXHIBIT F 
Seller Authorization to Release Generation Data to PacifiCorp 

See attached letter 
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EXHIBIT G 

SCHEDULE 37 and PRICING SUMMARY TABLE
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ADDENDUM W 

W - 1 

GENERATION SCHEDULING ADDENDUM 
 

WHEREAS, Seller’s Facility is located within the control area of PacifiCorp; 

WHEREAS, Seller’s Facility will not interconnect directly to PacifiCorp’s System; 

WHEREAS, Seller and PacifiCorp have not executed, and will not execute, a Generation 
Interconnection Agreement in conjunction with the Power Purchase Agreement; 

WHEREAS, Seller has elected to exercise its right under PURPA to deliver Net Output 
from its QF Facility to PacifiCorp via one (or more) Transmitting Entities. 

WHEREAS, PacifiCorp desires that Seller schedule delivery of Net Output on a firm, 
hourly basis;  

WHEREAS, PacifiCorp does not intend to buy, and Seller does not intend to deliver, 
more or less than Net Output from the Facility (except as expressly provided, below); 

THEREFORE, Seller and PacifiCorp do hereby agree to the following, which shall 
become part of their Power Purchase Agreement: 

DEFINITIONS 

The meaning of the terms defined in the Power Purchase Agreement and this Addendum 
W shall apply to this Generation Scheduling Addendum: 

“Day” means midnight to midnight, prevailing local time at the Point of Delivery, or any 
other mutually agreeable 24-hour period. 

“Energy Imbalance Accumulation,” or “EIA,” means the accumulated difference 
between Seller’s Net Output and the energy actually delivered at the Point of Delivery.   A 
positive accumulated difference indicates Seller’s net delivery of Supplemented Output to 
PacifiCorp.  

“Firm Delivery” means uninterruptible transmission service that is reserved and/or 
scheduled between the Point of Interconnection and the Points of Delivery pursuant to 
Transmission Agreements with Transmitting Entities. 

“Settlement Period” means one month. 

“Supplemented Output” means any increment of scheduled hourly energy or capacity 
delivered to the Point of Delivery in excess of the Facility’s Net Output during that same hour.   

“Surplus Delivery” means any energy delivered by the Facility in excess of hourly Net 
Output that is not offset by the delivery of energy in deficit of hourly Net Output during the 
Settlement Period.  PacifiCorp shall accept Surplus Delivery, but shall not pay for it.  

PAC/110
Griswold/39



ADDENDUM W-ctd. 
 

W - 2 

SELLER’S OBLIGATIONS IN LIEU OF THOSE CONTAINED IN A 
GENERATION INTERCONNECTION AGREEMENT. 

1. Seller’s Responsibility to Arrange for Delivery of Net Output to Point of 
Delivery.  Seller shall arrange for the Firm Delivery of Net Output to a Point of Delivery.  Seller 
shall comply with the terms and conditions of the Transmission Agreement(s) between the Seller 
and the Transmitting Entity(s).  Whenever Seller fails to provide for Firm Delivery of Net 
Output, all Net Output delivered via non-firm transmission rights shall be deemed Excess 
Output, and therefore subject to the payment provision in Section 5.4 of the Power Purchase 
Agreement. 

2. Seller’s Responsibility to Schedule Delivery.  Seller shall coordinate with the 
Transmitting Entity(s) to provide PacifiCorp with a schedule of the next Day’s hourly scheduled 
Net Output deliveries at least 24 (twenty-four) hours prior to the beginning of the day being 
scheduled, and otherwise in accordance with the WECC Prescheduling Calendar (which is 
updated annually and may be downloaded at: http://www.wecc.biz/. 

3.   Seller’s Responsibility to Maintain Interconnection Facilities.   PacifiCorp 
shall have no obligation to install or maintain any interconnection facilities on Seller’s side of the 
Point of Delivery.  PacifiCorp shall not pay any costs arising from Seller interconnecting its 
Facility with the Transmitting Entity(s). 

4.   Seller’s Responsibility to Pay Transmission Costs.   Seller shall make all 
arrangements for, and pay all costs associated with, transmitting Net Output to PacifiCorp, 
scheduling energy into the PacifiCorp system and any other costs associated with delivering the 
Seller’s Net Output to the Point of Delivery. 

5. Energy Reserve Requirements.  The Transmitting Entity shall provide all 
generation reserves as required by the WECC and/or as required by any other governing agency 
or industry standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp. 

6. Seller’s Responsibility to Report Net Output.  On or before the tenth (10th) day 
following the end of each Billing Period, Seller shall send a report documenting hourly station 
service, Excess Output, and Net Output from the Facility during the previous Billing Period, in 
columnar format substantially similar to the attached Example 1.  If requested, Seller shall 
provide an electronic copy of the data used to calculate Net Output, in a standard format 
specified by PacifiCorp.  For each day Seller is late delivering the certified report, PacifiCorp 
shall be entitled to postpone its payment deadline in Section 9 of this Power Purchase Agreement 
by one day.  Seller hereby grants PacifiCorp the right to audit its certified reports of hourly Net 
Output. In the event of discovery of a billing error resulting in underpayment or overpayment, 
the Parties agree to limit recovery to a period of three years from the date of discovery. 

7. Seller’s Supplemental Representations and Warranties.  In addition to the 
Seller’s representations and warranties contained in Section 3 of this Agreement, Seller warrants 
that: 

(a) Seller’s Supplemented Output, if any, results from Seller’s purchase of 
some form of energy imbalance ancillary service; 
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ADDENDUM W-ctd. 
 

W - 3 

(b) The Transmitting Entity(s) requires Seller to procure the service, above, as 
a condition of providing transmission service; 

(c) The Transmitting Entity requires Seller to schedule deliveries of Net 
Output in increments of no less than one (1) megawatt; 

(d) Seller is not attempting to sell PacifiCorp energy or capacity in excess of 
its Net Output; and 

(e) The energy imbalance service, above, is designed to correct a mismatch 
between energy scheduled by the QF and the actual real-time production by the QF. 

8.   Seller’s Right to Deliver Supplemented Output.  In reliance upon Seller’s 
warranties in Section 5, above, PacifiCorp agrees to accept and pay for Supplemented Output; 
provided, however, that Seller agrees to achieve an EIA of zero (0) kilowatt-hours during On-
Peak Hours and zero (0) kilowatt-hours during Off-Peak Hours at the end of each Settlement 
Period.   

(a) Remedy for Seller’s Failure to Achieve zero EIA.  In the event Seller 
does not achieve zero EIA at the end of each Settlement Period, PacifiCorp will declare 
any positive balance to be Surplus Delivery, and Seller’s EIA will be reset to zero.  
PacifiCorp will include an accounting of Surplus Delivery in each monthly statement 
provided to Seller pursuant to Section 9.1 of this Agreement.  

 
 (b) Negative Energy Imbalance Accumulations.  Any negative EIA 
(indicating that the Transmitting Entity has delivered less than Seller’s Net Output), will 
be reset to zero at the end of each Settlement Period without any corresponding 
compensation by PacifiCorp. 

(c)   PacifiCorp’s Option to Change EIA Settlement Period.  In the event 
PacifiCorp reasonably determines that doing so likely will have a de minimis net effect 
upon the cost of Seller’s Net Output to PacifiCorp, it may elect to enlarge the Settlement 
Period, up to a maximum of one Contract Year.  Conversely, if PacifiCorp reasonably 
determines, based on the QF’s performance during the current year, that reducing the 
Settlement Period likely will significantly lower the net cost of Seller’s Net Output to 
PacifiCorp, it shall have the right to shorten Seller’s EIA settlement period beginning the 
first day of the following Contract Year.  However, in no case shall the Settlement Period 
be less than one month. 
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ADDENDUM W—Example 1 
 

 

Example of Seller's Output Reporting Requirement   

  A B 
C  

(=A-B) D 
E  

 (=Max (0, C-D)) 

Day 

Hour 
ending 
(HE) 

Meter Readingψ 
at Point of 
Delivery 
 (MWh) 

Meter 
reading at 

Station 
Power 
Meter* 
(MWh) 

Net 
Output 
(MWh) 

Facility 
Capacity 
Rating 
(MW) 

Excess Output 
(MWh) 

1 7:00 0.50 0.01 0.49 1.50   
1 8:00 0.50 0.02 0.48 1.50   
1 9:00 0.50 0.01 0.49 1.50   
1 10:00 0.50 0.01 0.49 1.50   
1 11:00 0.50 0.01 0.49 1.50   
1 12:00 1.60 0.01 1.59 1.50 0.09 
1 13:00 1.70 0.01 1.69 1.50 0.19 
1 14:00 1.60 0.01 1.59 1.50 0.09 
1 15:00 1.50 0.01 1.49 1.50   
1 16:00 1.50 0.01 1.50 1.50   
1 17:00 1.50 0.00 1.50 1.50   
1 18:00 1.50 0.01 1.49 1.50   
1 19:00 0.50 0.02 0.48 1.50   
1 20:00 0.50 0.01 0.49 1.50   

 

ψ
  Seller shall show adjustment of Meter Reading for losses, if any, between point of metering 

and the Point of Delivery, in accordance with Section 8.1. 

* Does not apply if Station Service is provided from the gross output of the Facility. 
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ADDENDUM A 

JURY TRIAL WAIVER 
 

 

[Addendum A under SVEC Review]  PacifiCorp and Surprise Valley Electrification Corp 
(“SVEC”) are parties to that certain Power Purchase Agreement executed the date last written below (the “PPA”).  

This Addendum A to the PPA is entered into by and between PacifiCorp and SVEC and is intended to be interpreted 
and applied to the PPA. 

  
Whereas, the Parties for their respective business purposes have an interest in not presenting a dispute to a 

jury for trial should a dispute arise between the Parties; 
 

NOW, THEREFORE, for independent consideration, the receipt and sufficiency of which is acknowledged 
by both Parties, the Parties do hereby declare and agree as follows: 
 

TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO WAIVES 
ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF LITIGATION DIRECTLY OR 
INDIRECTLY ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT.  EACH PARTY 
FURTHER WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN 
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN 
WAIVED. 
 
This Addendum A to the PPA is executed and made effective this __ day of August, 2014. 
 
 
PacifiCorp      Surprise Valley Electrification Corp. 
 
 
 By:____________________________  By:___________________________ 
 
Name: Bruce Griswold    Name:  Brad Kresge 
 
Title:   Director, Short-Term Origination  Title:  General Manager  
           and QF Contracts 
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ADDENDUM W—Example 1 
 

 

 

 

 

 
 

PAC/110
Griswold/44



BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/111 
 

SURPRISE VALLEY’S JUNE 22, 2015  
DRAFT POWER PURCHASE AGREEMENT 

 
 

May 17, 2016 
 

 



Oregon Standard Power Purchase Agreement (Off-system QF), effective ___________, 2008  

 
 
 
 
 
 
 
 

POWER PURCHASE AGREEMENT 
  

BETWEEN 
 

SURPRISE VALLEY ELECTRIFICATION CORPORATION 
 

 [Firm Qualifying Facility with 10,000 kW Facility Capacity Rating, or Less, and 
uninterruptible transmission to the Point of Delivery] 
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 2 

 
 

AGREEMENT 
 

NOW, THEREFORE, the Parties mutually agree as follows:  

SECTION 1:  DEFINITIONS 

When used in this Agreement, the following terms shall have the following meanings: 
 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 1.1

provided by Seller following completion of construction of the Facility, describing the Facility 
as actually built. 

 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 1.2

 "Billing Period" means calendar months. 1.3

  "Commercial Operation Date" means the date that the Facility is deemed by 1.4
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.4.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.4.2 The Facility has completed Start-Up Testing; 

1.4.3 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating that, (a), in accordance with the 
Interconnection Agreement, if applicable, all required interconnection 
facilities have been constructed, all required interconnection tests have 
been completed and the Facility is physically interconnected with 
PacifiCorp’s electric system, or (b) if the Facility is interconnected with 
another electric utility that will wheel Net Output to PacifiCorp, all 
required interconnection facilities have been completed and tested and are 
in place to allow for such wheeling; 

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents (Facilities over 200 kW only) 
and, if requested by PacifiCorp, in writing, has provided copies of any or 
all such requested Required Facility Documents. 

1.4.5 Seller has complied with the security requirements of Section 10. 
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1.4.6 PacifiCorp has received an executed copy of Exhibit F - Seller’s 
Interconnection Request. 

 “Commission” means the Oregon Public Utilities Commission.  1.5

 “Contract Price” means the applicable price for capacity or energy, or both 1.6
capacity and energy, stated in Sections 5.1 and 5.2. 

 "Contract Year” means a twelve (12) month period commencing at 00:00 1.7
hours Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on 
December 31; provided, however, that the first Contract Year shall commence on the 
Commercial Operation Date and end on the next succeeding December 31, and the last 
Contract Year shall end on the Termination Date. 

 “Credit Requirements” means a long-term credit rating (corporate or long-term 1.8
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 

Seller shall provide to PacifiCorp within five Business Days of receipt of a written 
request all reasonable financial records, including but not limited to three years of audited 
financial statements prepared in accordance with generally accepted accounting principles, 
necessary for PacifiCorp to confirm that Seller satisfies the Credit Requirements during the 
Term of this Agreement. 

 

 “Default Security”, unless otherwise agreed to by the Parties in writing, means 1.9
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at Mid-C (as determined by 
PacifiCorp in good faith using information from a commercially reasonable independent 
source), multiplied by 110%, minus (b) the average of the Fixed Avoided Cost Prices specified 
in Schedule 37, and multiplying such difference by (c) the Minimum Annual Delivery; 
provided, however, the amount of Default Security shall in no event be less than the amount 
equal to the payments PacifiCorp would make for three (3) average months based on Seller’s 
average monthly volume over the term of this Agreement and utilizing the average Fixed 
Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the Effective 
Date of this Agreement.  

 “Effective Date” shall have the meaning set forth in Section 2.1. 1.10

 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.5. 1.11

 “Environmental Attributes” shall have the meaning set forth in Section 5.5. 1.12

 “Excess Output” shall mean any increment of Net Output delivered at a rate, on 1.13
an hourly basis, exceeding the Facility Capacity Rating. 
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 “Facility” shall have the meaning set forth in Recital A. 1.14

 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings 1.15
for all generators comprising the Facility. 

 “FERC” means the Federal Energy Regulatory Commission, or its successor. 1.16

 “Generation Scheduling Addendum” means Addendum W, the portion of this 1.17
Agreement providing for the measurement, scheduling, and delivery of Seller’s Net Output 
from the Facility to the Point of Delivery via non-PacifiCorp transmission providers.  

 Interconnected Utility” means Surprise Valley Electrification Corp. and/or 1.18
Bonneville Power Administration, the operators of the electric utility system at a Point of 
Interconnection. 

 “Interconnection Agreement” means the agreement (or contemporaneous 1.19
agreements) between the Interconnected Utility and PacifiCorp governing interconnection of 
Interconnected Utility at a Point of Delivery and associated use of the Interconnected Utility’s 
system.   

 “Letter of Credit” means an irrevocable standby letter of credit, from an 1.20
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or 
“A2” or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming 
PacifiCorp as the party entitled to demand payment and present draw requests thereunder.  

 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in 1.21
its reasonable judgment who is licensed to practice engineering in the state of Oregon, who has 
no economic relationship, association, or nexus with the Seller, and who is not a representative 
of a consulting engineer, contractor, designer or other individual involved in the development 
of the Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  
Such Licensed Professional Engineer shall be licensed in an appropriate engineering discipline 
for the required certification being made. 

 “Material Adverse Change” means the occurrence of any event of default 1.22
under any material agreement to which Seller is a party and of any other development, 
financial or otherwise, which would have a material adverse effect on Seller, the Facility or 
Seller’s ability to develop, construct, operate, maintain or own the Facility as provided in this 
Agreement 

 “Maximum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.23

 “Minimum Annual Delivery” shall have the meaning set forth in Section 4.3. 1.24

 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 1.25
by the designer to a generator and its prime mover or other piece of electrical equipment, such 
as transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units that are usually indicated on a 
nameplate attached to the individual machine or device. 
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 “Net Energy” means the energy component, in kWh, of Net Output. 1.26

 “Net Output” means an amount equal to all energy and capacity produced by 1.27
the Facility, less station use excluding pumping load attributable to the extraction and 
transportation functions the pumps perform and less transformation and transmission losses 
and other adjustments (e.g., Seller’s load other than station use), if any, up to and including the 
Point of Delivery.  For purposes of calculating payment under this Agreement, Net Output of 
energy shall be the amount of energy flowing through the revenue metering at SVEC’s Paisley 
generator generation substation, adjusted as set forth in this paragraph. 

 “Net Replacement Power Costs” shall have the meaning set forth in Section 1.28
11.4.1.  

 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 1.29

 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 1.30
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

 “Point of Delivery” means the Point or Points of Interconnection between a 1.31
Transmitting Entity’s system and PacifiCorp’s distribution/transmission system as specified in 
Exhibit B. 

 “Point of Interconnection” means the point(s) of interconnection between a 1.32
Transmitting Entity’s system and PacifiCorp’s distribution/transmission system, as specified in 
Exhibit B.   

 “Prime Rate” means the publicly announced prime rate for commercial loans to 1.33
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the 
Party to whom interest based on the Prime Rate is being paid. 

 “Prudent Electrical Practices” means any of the practices, methods and acts 1.34
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the 
facts known at the time a decision is made, could have been expected to accomplish the desired 
result at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent 
Electrical Practices is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of possible practices, methods or acts. 

 “QF” means “Qualifying Facility,” as that term is defined in the FERC 1.35
regulations (codified at 18 CFR Part 292) in effect on the Effective Date. 

 “Replacement Price” means the price at which PacifiCorp, acting in a 1.36
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
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reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner 
(but not including any penalties, ratcheted demand or similar charges). 

 “Required Facility Documents” means all licenses, permits, authorizations, and 1.37
agreements, including an Interconnection Agreement or equivalent, and any Transmission 
Agreement(s), necessary for construction, operation and maintenance of the Facility consistent 
with the terms of this Agreement. The Required Facility Documents are set forth in Exhibit C.   

 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 1.38
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect prior to August 20, 2014.  A copy of that Schedule 37 is attached as 
Exhibit G. 

 “Scheduled Commercial Operation Date” shall have the meaning set forth in 1.39
Recital C. 

 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 1.40

 “Start-Up Testing” means the completion of required factory and start-up tests 1.41
as set forth in Exhibit E hereto. 

 “Termination Date” shall have the meaning set forth in Section 2.4.   1.42

 “Transmission Agreement” means the agreement (or contemporaneous 1.43
agreements) between Seller and the Transmitting Entity providing for Seller’s uninterruptible 
right to transmit Net Output to the Point of Delivery. 

 “Transmitting Entity(s)” means Surprise Valley Electrification Corp. and 1.44
Bonneville Power Administration, the (non-PacifiCorp) operators of the transmission systems 
at a Points of Delivery.  

SECTION 2:  TERM; COMMERCIAL OPERATION DATE 

 This Agreement shall become effective after execution by both Parties 2.1
(“Effective Date”). 

 Time is of the essence for this Agreement, and Seller's ability to meet certain 2.2
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 

2.2.1 By October 31, 2014, Seller shall provide PacifiCorp with a copy of an 
executed Interconnection Agreement and an executed Transmission 
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Agreement, if either applicable, which shall be consistent with all material 
terms and requirements of this Agreement. 

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.    

 

 Seller shall cause the Facility to achieve Commercial Operation on or before the 2.3
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified 
in Section 11.   

 This Agreement shall terminate on May 30, 2020, (“Termination Date”) except 2.4
as otherwise provided herein,. 

SECTION 3:  REPRESENTATIONS AND WARRANTIES   

 PacifiCorp represents, covenants, and warrants to Seller that: 3.1
3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 

State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 

3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
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principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

 Seller represents, covenants, and warrants to PacifiCorp that: 3.2
3.2.1 Seller is a corporation duly organized and validly existing under the laws 

of California. 

3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements 
and, if PacifiCorp is not satisfied that the Facility qualifies for such status, 
a written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 
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3.2.7 Compliance with Partial Stipulation in Commission Proceeding No. UM-
1129.  Seller will not make any changes in its ownership, control, or 
management during the term of this Agreement that would cause it to not 
be in compliance with the definition of a Small Cogeneration Facility or 
Small Power Production Facility provided in PacifiCorp’s Schedule 37 
tariff approved by the Commission at the time this Agreement is executed.  
Seller will provide, upon request by PacifiCorp not more frequently than 
every 36 months, such documentation and information as reasonably may 
be required to establish Seller’s continued compliance with such 
Definition.  PacifiCorp agrees to take reasonable steps to maintain the 
confidentiality of any portion of the above-described documentation and 
information that the Seller identifies as confidential except PacifiCorp will 
provide all such confidential information the Public Utility Commission of 
Oregon upon the Commission’s request.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  

(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 

(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Sellers with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements.  

Seller hereby declares (Seller initial one only): 
 

PAC/111
Griswold/10



 10 

____X___ Seller affirms and adopts all warranties of this Section 
3.2.8, and therefore is not required to post security under 
Section 10; or 

______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

  Notice.  If at any time during this Agreement, any Party obtains actual 3.3
knowledge of any event or information which would have caused any of the representations 
and warranties in this Section 3 to have been materially untrue or misleading when made, such 
Party shall provide the other Party with written notice of the event or information, the 
representations and warranties affected, and the action, if any, which such Party intends to take 
to make the representations and warranties true and correct.  The notice required pursuant to 
this Section shall be given as soon as practicable after the occurrence of each such event. 

SECTION 4:  DELIVERY OF POWER 

 Commencing on the Commercial Operation Date, unless otherwise provided 4.1
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility delivered 
to the Point of Delivery.     

 Average Annual Generation.   Seller estimates that the Facility will generate, on 4.2
average, 18,285,671 kWh per Contract Year (“Average Annual Generation”).  Seller may, 
upon at least six months prior written notice, modify the Average Annual Generation every 
other Contract Year. 

 Minimum and Maximum Delivery.  Seller shall deliver (or cause to be delivered) 4.3
from the Facility a minimum of  12,197,102 kWh of Net Output during each Contract Year, 
provided that such minimum for the first Contract Year shall be reduced pro rata to reflect the 
Commercial Operation Date, and further provided that such minimum delivered Net Output 
shall be reduced on a pro rata basis for any periods during a Contract Year that the Facility 
was prevented from generating or delivering electricity for reasons of Force Majeure 
(“Minimum Annual Delivery”).  Seller estimates, for informational purposes, that it will 
deliver from the Facility a maximum of 19,391,369 kWh of Net Output during each Contract 
Year (“Maximum Annual Delivery”).   Seller’s basis for determining the Minimum and 
Maximum Annual Delivery amounts is set forth in Exhibit D. 

 Deliveries in Deficit of Delivery Obligation.   Seller’s failure to deliver the 4.4
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and 
Seller shall be liable for damages in accordance with Section 11. 

 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net 4.5
Energy expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated 
into Exhibit D. 
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SECTION 5:  PURCHASE PRICES 

 Seller shall have the option to select one of four pricing options:  Fixed Avoided 5.1
Cost Prices (“Fixed Price”), Firm Market Indexed Avoided Cost Prices (“Firm Electric 
Market”), Gas Market Indexed Avoided Cost Prices (“Gas Market”), or Banded Gas Market 
Indexed Avoided Cost Prices (“Banded Gas Market”), as published in Schedule 37.  Once an 
option is selected the option will remain in effect for the duration of the Facility’s contract.  
Seller has selected the following (Seller to initial one): 

___X___ Fixed Price 

_______ Firm Electric Market 
_______ Gas Market 

_______ Banded Gas Market 
A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.   

 (Applies only to “Fixed Price” Contracts Greater than 15 Years).  In the event 5.2
Seller elects the Fixed Price payment method, PacifiCorp shall pay Seller the applicable On-
Peak and Off-Peak rates specified in Schedule 37 during the first fifteen (15) years after the 
Scheduled Initial Delivery Date.  Thereafter, PacifiCorp shall pay Seller market-based rates, 
using the following pricing option (Seller to initial one): 

_______ Firm Electric Market 
_______ Gas Market 

_______ Banded Gas Market 

 If the Seller elects a gas market indexed price option, the index shall be the Opal 5.3
Gas Market Index as provided in Schedule 37.  In the event that Platt ceases to publish the 
Opal Gas Market Index, the Company shall replace the index with a similar gas index. 

 For all Excess Output and for all Net Output delivered prior to the Commercial 5.4
Operation Date, PacifiCorp shall pay Seller a blended market index price for day-ahead non-
firm energy at Mid-Columbia, California Oregon Border (COB), Four Corners and Palo Verde 
market indices as reported by Dow Jones, for the On-Peak and Off-Peak periods.  PacifiCorp 
shall document its calculation of the blended rate, upon request, to Seller.  Such payment will 
be accomplished by adjustments pursuant to Section 9.2. 

 Environmental Attributes.  PacifiCorp waives any claim to Seller’s ownership of 5.5
Environmental Attributes under this Agreement.  Environmental Attributes include, but are not 
limited to, Green Tags, Green Certificates, Renewable Energy Credits (RECs) and Tradable 
Renewable Certificates (TRCs) (as those terms are commonly used in the regional electric 
utility industry) directly associated with the production of energy from the Seller’s Facility. 

PAC/111
Griswold/12



 12 

SECTION 6:  OPERATION AND CONTROL 

 As-Built Supplement.  Upon completion of initial (and any subsequent) 6.1
construction of the Facility, Seller shall provide PacifiCorp an As-built Supplement to specify 
the actual Facility as built.  The As-built Supplement must be reviewed and approved by 
PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

 Incremental Utility Upgrades.  At start-up (and at any other time upon at least six 6.2
months prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or 
improvements in Facility efficiency.  Seller may not increase Net Output under this Agreement 
by installing additional generating units.  In the case of substantial upgrades, PacifiCorp may 
require Seller to comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the 
Facility Capacity Rating to exceed 3,000 kW) and increase its Minimum Annual Delivery 
obligation in Section 4.3 (if appropriate).  PacifiCorp may also update Seller’s security 
obligation (if applicable).  So long as the Facility Capacity Rating after the upgrade is 10,000 
kW or less, Seller will continue to receive the Contract Price for the Net Output, as set forth in 
Sections 5.1 and 5.2 of this Agreement.  If Seller increases the Facility Capacity Rating above 
10,000 kW, then (on a going forward basis) PacifiCorp shall pay Seller the Contract Price for 
the fraction of total Net Output equal to 10,000 kW divided by the Facility Capacity Rating of 
the upgraded Facility.  For the remaining fraction of Net Output, PacifiCorp and Seller shall 
agree to a new negotiated rate.  Seller shall be responsible for ensuring that any planned 
increase in the Facility Capacity Rating or the maximum instantaneous capacity of the Facility 
complies with Seller’s Interconnection Agreement, Transmission Agreement and any other 
relevant agreements. 

 Seller shall operate and maintain the Facility in a safe manner in accordance with 6.3
this Agreement, the Interconnection Agreement, Prudent Electrical Practices and in accordance 
with the requirements of all applicable federal, state and local laws and the National Electric 
Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall have 
no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and the Point of Delivery is disconnected, suspended or interrupted, in 
whole or in part, pursuant to the Interconnection Agreement or Transmission Agreement(s), or 
to the extent generation curtailment is required as a result of Seller’s non-compliance with the 
Interconnection Agreement or Transmission Agreement(s).   PacifiCorp shall have the right to 
inspect the Facility to confirm that Seller is operating the Facility in accordance with the 
provisions of this Section 6.3 upon reasonable notice to Seller.  Seller is solely responsible for 
the operation and maintenance of the Facility.  PacifiCorp shall not, by reason of its decision to 
inspect or not to inspect the Facility, or by any action or inaction taken with respect to any such 
inspection, assume or be held responsible for any liability or occurrence arising from the 
operation and maintenance by Seller of the Facility.  

 Scheduled Outages. Seller may cease operation of the entire Facility or 6.4
individual units, if applicable, for maintenance or other purposes.  Seller shall exercise its best 
efforts to notify PacifiCorp of planned outages at least ninety (90) days prior, and shall 
reasonably accommodate PacifiCorp’s request, if any, to reschedule such planned outage in 
order to accommodate PacifiCorp’s need for Facility operation.   
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 Unplanned Outages.  In the event of an unscheduled outage or curtailment 6.5
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

SECTION 7:  FUEL/MOTIVE FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate  power and energy in quantities necessary to deliver the 
Minimum Annual Delivery set forth by Seller in Section 4. 

SECTION 8:  METERING AT THE POINT OF INTERCONNECTION 

 Metering shall be performed at the locations and in a manner consistent with this 8.1
Agreement, as specified in Exhibit B.  Seller shall provide to PacifiCorp metered Facility Net 
Output in hourly increments, and any other energy measurements required to administer this 
Agreement.  If the Transmitting Entity requires Seller to telemeter data, PacifiCorp shall be 
entitled to receive the same data Seller provides to the Transmitting Entity, if such data is 
useful to PacifiCorp’s administration of this Agreement.  All quantities of energy purchased 
hereunder shall be adjusted to account for electrical losses, if any, between the point of 
Interconnection and the Point of Delivery.  The loss adjustment shall be 1.9% of the kWh 
energy production recorded on the Facility output meter. 

 Seller shall pay for the installation, testing, and maintenance of any metering 8.2
required by Section 8.1, and shall provide reasonable access to such meters.  PacifiCorp shall 
have reasonable access to inspection, testing, repair and replacement of the metering 
equipment. If any of the inspections or tests discloses a measurement error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
ascertained, the proper correction shall be made to the measurements taken during the time the 
metering equipment was in service since last tested, but not exceeding three (3) Billing 
Periods, in the amount the metering equipment shall have been shown to be in error by such 
test.  Any correction in billings or payments resulting from a correction in the meter records 
shall be made in the next monthly billing or payment rendered following the repair of the 
meter.   
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SECTION 9:  BILLINGS, COMPUTATIONS, AND PAYMENTS 

 On or before the thirtieth (30th) day following the end of each Billing Period, 9.1
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment.  PacifiCorp may offset any such 
payment to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the 
Interconnection Agreement, or any other agreement between the Parties. 

 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 9.2
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in 
order to recapture any overpayment in a reasonable time.    

 Any amounts owing after the due date thereof shall bear interest at the Prime 9.3
Rate plus two percent (2%) from the date due until paid; provided, however, that the interest 
rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 10:  SECURITY  

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller 
must provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, 
senior lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable 
terms of this Section 10, the following security (Seller to initial one selection only): 

 

  _____ Cash Escrow - $236,404 
  _____ Letter of Credit - $236,404 

  _____ Senior Lien 
  _____ Step-in Rights 

  ___X__ Seller has adopted the Creditworthiness Warranties of Section 
3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller 
has negotiated financial arrangements with its construction lenders that mitigate Seller’s 
financial risks to PacifiCorp’s reasonable satisfaction. 

 

 [SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

 Cash Escrow Security. Seller shall deposit in an escrow account established by 10.1
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
shall earn interest at the rate applicable to money market deposits at such banking institution 
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from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had 
occurred.    
[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 10.2
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To 
the extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen 
(15) days, restore the Default Security as if no such deduction had occurred.    

 [SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall 10.3
grant PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for 
performance of this Agreement by executing, acknowledging and delivering a security 
agreement and a deed of trust or a mortgage, in a recordable form (each in a form satisfactory 
to PacifiCorp in the reasonable exercise of its discretion).  Pending delivery of the senior lien 
to PacifiCorp, Seller shall not cause or permit the Facility or its assets to be burdened by liens 
or other encumbrances that would be superior to PacifiCorp’s, other than workers’, 
mechanics’, suppliers’ or similar liens, or tax liens, in each case arising in the ordinary course 
of business that are either not yet due and payable or that have been released by means of a 
performance bond posted within eight (8) calendar days of the commencement of any 
proceeding to foreclose the lien. 
[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 10.4

10.4.1 Prior to any termination of this Agreement due to an Event of Default of 
Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days’ notice in advance of 
the contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
Facility in accordance with Prudent Electrical Practices.  Upon such 
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notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 
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SECTION 11:  DEFAULTS AND REMEDIES 

 Events of Default. The following events shall constitute defaults under this 11.1
Agreement: 

11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 

11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Interconnection Agreement and any Transmission Agreement) within the 
time allowed for a cure under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances 
as are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations.  Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy the minimum delivery obligation of 
Section 4.3 for two (2) consecutive years; else Seller’s failure to satisfy 
the minimum delivery obligation of Section 4.3 for one year.  

 Notice; Opportunity to Cure. 11.2

11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 
must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
non-defaulting Party.  This thirty (30) day period shall be extended by an 
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additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and 
(c) the defaulting Party commences the cure within the original thirty (30) 
day period and is at all times thereafter diligently and continuously 
proceeding to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

 Termination.   11.3
11.3.1 Notice of Termination.  If a default described herein has not been cured 

within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period 
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 

11.3.2 In the event this Agreement is terminated because of Seller's default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the sum of the Replacement Price for 
the Minimum Annual Delivery that Seller was otherwise obligated to 
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provide for a period of twenty-four (24) months from the date of 
termination plus any cost incurred for transmission purchased to deliver 
the replacement power to the Point of Delivery, and the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 
owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 

 Damages.   11.4

11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any energy and capacity that Seller was 
otherwise obligated (under Section 4.3) to provide during the period of 
default (“Net Replacement Power Costs”); provided, however, that the 
positive difference obtained by subtracting the Contract Price from the 
Replacement Price shall not exceed the Contract Price, and the period of 
default under this Section 11.4.1 shall not exceed one Contract Year. 

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

SECTION 12:  INDEMNIFICATION AND LIABILITY 

 Indemnities. 12.1
12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 

PacifiCorp, its directors, officers, agents, and representatives against and 
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from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 

12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 

 No Dedication.  Nothing in this Agreement shall be construed to create any duty 12.2
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 

 No Consequential Damages.  EXCEPT TO THE EXTENT SUCH DAMAGES 12.3
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO 
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY 
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO 
THE OTHER PARTY FOR SPECIAL, PUNITIVE, INDIRECT, EXEMPLARY OR 
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR 
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 
STATUTE OR OTHERWISE. 
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SECTION 13:  INSURANCE (FACILITIES OVER 200KW ONLY)  

 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, 13.1
or another utility’s electric system, Seller shall secure and continuously carry insurance in 
compliance with the requirements of this Section.  Seller shall provide PacifiCorp insurance 
certificate(s) (of “ACORD Form” or the equivalent) certifying Seller’s compliance with the 
insurance requirements hereunder.  Commercial General Liability coverage written on a 
“claims-made” basis, if any, shall be specifically identified on the certificate.  If requested by 
PacifiCorp, a copy of each insurance policy, certified as a true copy by an authorized 
representative of the issuing insurance company, shall be furnished to PacifiCorp. 

 Required Policies and Coverages.  Without limiting any liabilities or any other 13.2
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company  the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least 
equal to the full replacement value of the Facility against "all risks" of 
physical loss or damage, including coverage for earth movement, flood, 
and boiler and machinery.  The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting 
guidelines.  The Risk Policy will be maintained in accordance with terms 
available in the insurance market for similar facilities. 

 The Commercial General Liability policy required herein shall include i) 13.3
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one 
insured claims against or sues another insured. 

 All liability policies required by this Agreement shall include provisions that 13.4
such insurance is primary insurance with respect to the interests of PacifiCorp and that any 
other insurance maintained by PacifiCorp is excess and not contributory insurance with the 
insurance required hereunder, and provisions that such policies shall not be canceled or their 
limits of liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled 
for nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if 
canceled for any other reason.   

 Insurance coverage provided on a "claims-made" basis shall be maintained by 13.5
Seller for a minimum period of five (5) years after the completion of this Agreement and for 
such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 
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SECTION 14:  FORCE MAJEURE 

 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 14.1
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite 
the exercise of due diligence, such Party is unable to prevent or overcome.  By way of 
example, Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, 
hostilities, civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, 
epidemics, sabotage, restraint by court order or other delay or failure in the performance as a 
result of any action or inaction on behalf of a public authority which by the exercise of 
reasonable foresight such Party could not reasonably have been expected to avoid and by the 
exercise of due diligence, it shall be unable to overcome, subject, in each case, to the 
requirements of the first sentence of this paragraph.  Force Majeure, however, specifically 
excludes the cost or availability of fuel or motive force resources to operate the Facility or 
changes in market conditions that affect the price of energy or transmission.   If either Party is 
rendered wholly or in part unable to perform its obligation under this Agreement because of an 
event of Force Majeure, that Party shall be excused from whatever performance is affected by 
the event of Force Majeure to the extent and for the duration of the event of Force Majeure, 
after which such Party shall re-commence performance of such obligation, provided that: 

14.1.1 the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 

14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

 No obligations of either Party which arose before the Force Majeure causing the 14.2
suspension of performance shall be excused as a result of the event of Force Majeure. 

 Neither Party shall be required to settle any strike, walkout, lockout or other 14.3
labor dispute on terms which, in the sole judgment of the Party involved in the dispute, are 
contrary to the Party's best interests.   

 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's 14.4
inability to perform, due to an event of Force Majeure, within six months after the occurrence 
of the event. 

SECTION 15:  SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 
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SECTION 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 

SECTION 17:  PARTIAL INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

SECTION 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 

SECTION 19:  GOVERNMENTAL JURISDICTIONS AND 
AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control 
over either Party or this Agreement.  Seller shall at all times maintain in effect all local, state 
and federal licenses, permits and other approvals as then may be required by law for the 
construction, operation and maintenance of the Facility, and shall provide upon request copies 
of the same to PacifiCorp. 

SECTION 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   
 

SECTION 21:  SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 

PAC/111
Griswold/24



 24 

consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the 
assigning Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning 
Party.  

SECTION 22:  ENTIRE AGREEMENT 

 This Agreement supersedes all prior agreements, proposals, representations, 22.1
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase 
of Net Output from the Facility.  No modification of this Agreement shall be effective unless it 
is in writing and signed by both Parties.   

 By executing this Agreement, Seller releases PacifiCorp from any claims, known 22.2
or unknown, that may have arisen prior to the Effective Date. 

SECTION 23:  NOTICES 

 All notices except as otherwise provided in this Agreement shall be in writing, 23.1
shall be directed as follows and shall be considered delivered if delivered in person or when 
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street  
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 
Federal Tax ID Number: 93-0246090 

Surprise Valley Electrification Corp 

516 US Hwy 395 E 

Alturas, CA 96101 

Phone: (530) 233-3511 

Facsimile: (530) 233-2190 

Duns: ___004770020______ 
Federal Tax ID Number: _94&
0912124_______ 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
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Notices PacifiCorp Seller 

Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  

NAME: PacifiCorp Wholesale 

 

Credit and 
Collections: 

(same as street address above) 

Attn: Credit Manager, Suite 1900 
Phone: (503) 813 - 5684 
Facsimile: (503) 813 – 5609 

 

With Additional 
Notices of an 
Event of Default 
or Potential Event 
of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252  

 

 

 The Parties may change the person to whom such notices are addressed, or their  23.2
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EXHIBIT A 
DESCRIPTION OF SELLER’S FACILITY 

 
[Seller to Complete] 

 
 

Seller’s Facility consists of  One (1) generator manufactured by Hyundai Ideal Electric Co.   
More specifically, each generator at the Facility is described as: Generator 

 
 
A. Manufacturer’s Nameplate Data: 
Type (synchronous or inductive):  Synchronous 
 
Model:  Synchronous Generator S/N 1210094 1800 RPM 
Number of Phases:  3 
Rated Output (kW): 3,650   Rated Output (kVA): 4,055 
Rated Voltage (line to line):    
Rated Current (A):  Stator: 563 A; Rotor: 98 A  
Power factor requirements:  

Rated Power Factor (PF) or reactive load (kVAR): 0.90 P.F. 
 
 
B. Seller’s Estimate of Facility Output Under Ideal (Maximum) or Worst (Minimum) 

Conditions 
Maximum kW Output:  _2349___________ kW Maximum kVA Output: +/- .9 PF 2610  

kVA  
Minimum kW Output:  ___1644______ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
 
Facility Capacity Rating:  ____2349_______ kW at ________+/- .9 PF 

___________________________ 
Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: limited by geothermal resource.  
 
Station service requirements, and other loads served by the Facility, if any, are described 
as follows: Parasitic load list attached 
_______________________________________________________________________ 
 
_______________________________________________________________________. 
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EXHIBIT B 

 
SELLER’S INTERCONNECTION FACILITIES 

 
 

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 
 
 
Description of  the point(s) of metering, including the type of meter(s), and the owner of the 
meter(s).  
 
The Paisley Plant is located near Paisley Oregon within the service territory of SVEC and within 
the PacifiCorp Balancing Area. The electricity produced by the Paisley Plant will be 
interconnected to the SVEC electric system at SVEC’s 69 kV transmission line at the Paisley 
generator generation substation.  
 
There will be two sets of meters used to measure the generating quantities under this agreement. 
The generation quantities received and delivered of the Paisley Plant will be metered at SVEC’s 
Paisley generator generation substation with two PacifiCorp revenue grade meters (primary and 
back-up). The primary meter will be used for SCADA, which will include: bi-directional MWH 
and MVARH quantities, MW, MVAR, and per phase volts and amps. The back-up meter will be 
used for telemetry MW data to the Alternate Control Center. Both meters will be capable of: (i)  
being accessed by PacifiCorp’s transmission‘s MV-90 data acquisition system; and (ii) equipped 
with digital and analog option cards that conform to current standards as will be outlined in a 
Facilities Study. The second set of revenue metering will be at SVEC’s  Lakeview Switch 940 
(Bonneville Power Administration’s Meter 41) . Two PacifiCorp revenue grade meters (primary 
and back-up) will be installed at Bonneville Power Administration’s (BPA) Meter 41 Substation 
located near PacifiCorp’s Mile Hi Substation to measure generation quantities received and retail 
quantities delivered to SVEC. 
 
The specific type and model of meters will be determined as a product of the Facilities Study. 

  
2.  A single line diagram of Facility including station use meter, Facility output meter(s), 

Interconnection Facilities, Point of Interconnection shall be provided,  
 
Please see the single line diagram of Facility including station use meter, Facility output 
meter(s), Interconnection Facilities, Point of Interconnection is attached. 
 
3. Specification of the Point of Delivery, and any transmission facilities on Seller’s side of 

the Point of Delivery used to deliver Net Output. 
 
Seller will deliver energy from the Paisley Project at the Bonneville Power Administration’s 
Meter 41 (SVEC’s Lakeview Switch 940)located near PacifiCorp’s Mile Hi Substation  where 
Seller’s electric system interconnects with PacifiCorp Transmission. Bonneville Power 
Administration will deliver energy at the point near structure 47/5 in Bonneville Power 
Administration's La Pine- Chiloquin 230 kV transmission line, and where the 230 kV facilities of 
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Bonneville Power Administration and PacifiCorp are connected (Point of Receipt: Yamsay 230 
kV; POR Number: 4012).  
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EXHIBIT C 
REQUIRED FACILITY DOCUMENTS 

 
REQUIRED OF ALL FACILITIES:  

QF Certification : QF13-276-000 
Interconnection Agreement  
Fuel Supply Agreement, if applicable 
Land Lease 
 

REQUIRED IF SELLER ELECTS TO GRANT SENIOR LIEN OR STEP-IN RIGHTS: 
 Deed or Lease to Facility Premises 
 Preliminary Title Report of Premises 
 Proof of ownership of Facility  
 Off-take sale agreements, e.g. surplus heat sale contract, if applicable 

 
 
 
 
 
 
 

Depending upon the type of Facility and its specific characteristics, additional Required Facility 
Documents may be requested. 
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Exhibit D-1 Motive Force Plan 

 
A.  MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE 

 
The following table summarizes the estimated monthly energy sales based on plant gross 
output, plant parasitic load consumption and assumed annual availability. 

 
Annual Monthly Energy 

 Monthly kWh Monthly Average 
kW 

January 1,704,725 2,291 
February 1,536,615 2,286 
March 1,680,082 2,258 
April 1,601,097 2,223 
May 1,521,422 2,045 
June 1,380,508 1,917 
July 1,316,967 1,770 
August 1,371,325 1,843 
September 1,464,407 2,034 
October 1,649,095 2,216 
November 1,632,560 2,267 
December 1,426,869 1,918 

TOTAL 18,285,671 2,087 
 
The estimated monthly output is based on the Net Output of the plant considering the 
following: 
 

• Gross output of the plant at the generator terminals, considering average ambient 
wet-bulb temperature conditions 

• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water 
pump, transformer losses, etc.)  

• Estimated plant degradation due to scaling/plant wear – first 2 years operation 
• Annual 5 day planned maintenance shutdown (scheduled for December) 
• Unplanned outages (1%) 
• Transmission system outages (20 hours/year) 

 
B.  MINIMUM ANNUAL DELIVERY CALCULATION 

 
The plant will operate as a base load facility.  The minimum annual delivery is based on the 
expected worst case conditions of operation and availability.  The Minimum Net Output is 
12,197,102 kWh based on the following assumptions:                   
 

• Plant output is based on estimated average wet bulb conditions + 50F elevated 
temperature 
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• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water pump, 
transformer losses, etc.) 

• Five year, 14 day, major maintenance shutdown (scheduled for December) 
• Estimated plant degradation 2X estimated annual average 
• Unplanned outages (2%) 
• Major unplanned outage – 3 months – production pump, well or plant failure 

(allocated across each operating month) 

 
C.  MAXIMUM DELIVERY CALCULATION 

The maximum delivery is based on optimal operating conditions and availability.  The 
Maximum Net Output is 19,391,369 kWh based on the following assumptions: 
• Plant output is based on estimated average wet bulb conditions - 50F reduced 

temperature 
• Plant parasitic load losses (cycle feed pumps, cooling tower, make up water pump, 

transformer losses, etc.) 
• Annual 5 day planned maintenance shutdown (scheduled for December) 
• No plant operational degradation 
• No unplanned outages  
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EXHIBIT D-2 
ENGINEER’S CERTIFICATION 

OF 
MOTIVE FORCE PLAN 

 
 
Seller provide a written declaration from a Licensed Professional Engineer to PacifiCorp that 
the Facility is likely capable under average conditions foreseeable during the term of this 
Agreement of meeting Seller’s estimated average, maximum, and minimum Net Output. 

 
After reviewing the documentation provided to me by Surprise Valley Electric Corporation I 
have determined that the power plant is likely to meet the power estimates represented in the 
table below provided that the following qualifications are met. 

 
Minimum 12,197,102 KWh/ year 
Average 18,285,671 KWh/year 
Maximum 19,391,369 KWh/year 

 
Qualifications: 

 
1.  Power output will depend on the plant’s ability to maintain 3000 GPM of 232°F 

geothermal well water 
2.  These power estimates do not include the parasitic load of the geothermal well pumps 
3.  Plant availability factor for the average output case stays at 97.4% or better 

 
Signed/Stamped:               

 
Date:  May 15, 2014 
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EXHIBIT E 
 

START-UP TESTING 
 

 Required factory testing includes such checks and tests necessary to determine that the 
equipment systems and subsystems have been properly manufactured and installed, function 
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may 
include but are not limited to (as applicable): [Seller identify appropriate tests]TAS-
Turbine Air System to complete during start up and commissioning procedures 
 
1. Pressure tests of all steam system equipment; TAS 
2. Calibration of all pressure, level, flow, temperature and monitoring 

instruments;TAS 
3. Operating tests of all valves, operators, motor starters and motor;TAS 
4. Alarms, signals, and fail-safe or system shutdown control tests;TAS 
5. Insulation resistance and point-to-point continuity tests;TAS 
6. Bench tests of all protective devices;In Factory 
7. Tests required by manufacturer of equipment;TAS and 
8. Complete pre-parallel checks with PacifiCorp. TAS will support this scope but 

needs to understand the requirements. 
 
Required start-up tests are those checks and tests necessary to determine that all features and 
equipment, systems, and subsystems have been properly designed, manufactured, installed 
and adjusted, function properly, and are capable of operating simultaneously in such condition 
that the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which 
may include but are not limited to (as applicable): 
 
1. Turbine/generator mechanical runs including shaft, vibration, and bearing 

temperature measurements;TAS. Vibration only. 
2. Running tests to establish tolerances and inspections for final adjustment of 

bearings, shaft run-outs;TAS 
3. Brake tests;NA 
4. Energization of transformers;TAS 
5. Synchronizing tests (manual and auto);TAS 
6. Stator windings dielectric test ; Determining who to perform  
7. Armature and field windings resistance tests;TAS 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load; 

TAS plant is not designed to island mode or survive load rejection.  TAS will 
perform plant trip testing from above load l levels. 

9. Heat runs;NA 
10. Tests required by manufacturer of equipment;TAS 
11. Excitation and voltage regulation operation tests;TAS 
12. Open circuit and short circuit; saturation tests;to be determined 
13. Governor system steady state stability test;TAS 
14. Phase angle and magnitude of all PT and CT secondary voltages and currents to 

protective relays, indicating instruments and metering;TAS 
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15. Auto stop/start sequence;TAS 
16. Level control system tests; andTAS 
17. Completion of all state and federal environmental testing requirements NA
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EXHIBIT F 
Seller Authorization to Release Generation Data to PacifiCorp 

See attached letter 
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EXHIBIT G 

SCHEDULE 37 and PRICING SUMMARY TABLE 
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 OREGON 
SCHEDULE 37 

AVOIDED COST PURCHASES FROM  
QUALIFYING FACILITIES OF 10,000 KW OR LESS Page 1 

 

(continued) 
 
P.U.C. OR No. 36  
  Original Sheet No. 37-1 
Issued February 17, 2011 Effective for service on and after March 22, 2011 
Andrea L. Kelly, Vice President, Regulation Advice No. 11-002 

Available   
To owners of Qualifying Facilities making sales of electricity to the Company in the State of 
Oregon. 

 
Applicable  

For power purchased from Qualifying Facilities with a nameplate capacity of 10,000 kW or less 
or that, together with any other electric generating facility using the same motive force, owned 
or controlled by the same person(s) or affiliated person(s), and located at the same site, has a 
nameplate capacity of 10,000 kW or less.  Owners of these Qualifying Facilities will be required 
to enter into a written power sales contract with the Company.  

 
Definitions  

Cogeneration Facility 
A facility which produces electric energy together with steam or other form of useful energy 
(such as heat) which are used for industrial, commercial, heating or cooling purposes through 
the sequential use of energy. 
 

 Qualifying Facilities 
Qualifying cogeneration facilities or qualifying small power production facilities within the 
meaning of section 201 and 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 
16 U.S.C. 796 and 824a-3. 
 
Small Power Production Facility 
A facility which produces electric energy using as a primary energy source biomass, waste, 
renewable resources or any combination thereof and has a power production capacity which, 
together with other facilities located at the same site, is not greater than 80 megawatts. 
 
On-Peak Hours or Peak Hours  
On-peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through 
Saturday, excluding NERC holidays. 
 
Due to the expansions of Daylight Saving Time (DST) as adopted under Section 110 of the U.S. 
Energy Policy Act of 2005, the time periods shown above will begin and end one hour later for 
the period between the second Sunday in March and the first Sunday in April and for the period 
between the last Sunday in October and the first Sunday in November. 
 
Off-Peak Hours 
All hours other than On-Peak. 
 
West Side Gas Market Index 
The monthly indexed gas price shall be the average of the price indexes published by Platts in 
“Inside FERC’s Gas Market Report” monthly price report for Northwest Pipeline Corp. Rock 
Mountains, Northwest Pipeline Corp. Canadian Border, and Rockies/Northwest Stanfield, OR. 
 
Excess Output 
Excess output shall mean any increment of Net Output delivered at a rate, on an hourly basis, 
exceeding the Facility Nameplate Capacity.  PacifiCorp shall pay Seller the Off-peak Price as 
described and calculated under pricing option 5 for all Excess Output. 
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SCHEDULE 37 

AVOIDED COST PURCHASES FROM  
QUALIFYING FACILITIES OF 10,000 KW OR LESS Page 2 

 

(continued) 
 
P.U.C. OR No. 36  
  Original Sheet No. 37-2 
Issued February 17, 2011 Effective for service on and after March 22, 2011 
Andrea L. Kelly, Vice President, Regulation Advice No. 11-002 

 Same Site 
Generating facilities are considered to be located at the same site as the QF for which 
qualification for the standard rates and standard contract is sought if they are located within a 
five-mile radius of any generating facilities or equipment providing fuel or motive force 
associated with the QF for which qualification for the standard rates and standard contract is 
sought.   

 
 Person(s) or Affiliated Person(s) 

A natural person or persons or any legal entity or entities sharing common ownership, 
management or acting jointly or in concert with or exercising influence over the policies or 
actions of another person or entity.  Two facilities will not be held to be owned or controlled by 
the same person(s) or affiliated person(s) solely because they are developed by a single entity.  
Two facilities will not be held to be owned or controlled by the same person(s) or affiliated 
person(s) if such common person or persons is a “passive investor” whose ownership interest in 
the QF is primarily related to utilizing production tax credits, green tag values and MACRS 
depreciation as the primary ownership benefit.  A unit of Oregon local government may also be 
a “passive investor” if the local governmental unit demonstrates that it will not have an equity 
ownership interest in or exercise any control over the management of the QF and that its only 
interest is a share of the cash flow from the QF, which share will not exceed 20%.  The 20% 
cash flow share limit may only be exceeded for good cause shown and only with the prior 
approval of the Commission.   

 
 Shared Interconnection and Infrastructure 

QFs otherwise meeting the separate ownership test and thereby qualified for entitlement to the 
standard rates and standard contract will not be disqualified by utilizing an interconnection or 
other infrastructure not providing motive force or fuel that is shared with other QFs qualifying for 
the standard rates and standard contract so long as the use of the shared interconnection 
complies with the interconnecting utility’s safety and reliability standards, interconnection 
contract requirements and Prudent Electrical  Practices as that term is defined in the 
interconnecting utility’s approved standard contract.   

 
 Dispute Resolution 

Upon request, the QF will provide the purchasing utility with documentation verifying the 
ownership, management and financial structure of the QF in reasonably sufficient detail to allow 
the utility to make an initial determination of whether or not the QF meets the above-described 
criteria for entitlement to the standard rates and standard contract.  Any dispute concerning a 
QF’s entitlement to the standard rates and standard contract shall be presented to the 
Commission for resolution.    

 
Self Supply Option 

Owner shall elect to sell all Net Output to PacifiCorp and purchase its full electric requirements 
from PacifiCorp or sell Net Output surplus to its needs at the Facility site to PacifiCorp and 
purchase partial electric requirements service from PacifiCorp, in accordance with the terms 
and conditions of the power purchase agreement and the appropriate retail service. 
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P.U.C. OR No. 36 First Revision of Sheet No. 37-3 
  Canceling Original Sheet No. 37-3 
Issued March 2, 2012 Effective for service on and after April 11, 2012 
William R. Griffith, Vice President, Regulation Advice No. 12-005 

Pricing Options 
1.  Fixed Avoided Cost Prices 
Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the 
Company and will not change during the term of the contract.  Fixed Avoided Cost Prices are 
available for a contract term of up to 15 years and prices under a longer term contract (up to 20 
years) will thereafter be under either the Firm Market Indexed, the Banded Gas Market Indexed 
or the Gas Market Indexed Avoided Cost pricing option.   
 
2.  Gas Market Indexed Avoided Cost Prices 
Fixed prices apply during the resource sufficiency period (2012 through 2015), thereafter a 
portion of avoided cost prices are indexed to actual monthly West Side Gas Market Index prices. 
The remaining portion of avoided cost prices will be fixed at the time that the contract is signed 
by both the Qualifying Facility and the Company and will not change during the term of the 
contract.  Prices are available for a term of up to 20 years.   
 
3.  Banded Gas Market Indexed Avoided Cost Prices  
Fixed prices apply during the resource sufficiency period (2012 through 2015), thereafter a 
portion of avoided cost prices are indexed to actual monthly West Side Gas Market Index prices. 
The remaining portion of avoided cost prices will be fixed at the time that the contract is signed 
by both the Qualifying Facility and the Company and will not change during the term of the 
contract. The gas indexed portion of the avoided cost prices are banded to limit the amount that 
prices can vary with changes in gas prices. Prices are available for a term of up to 20 years. 
 
4. Firm Market Indexed Avoided Cost Prices  
Firm market index avoided cost prices are available to Qualifying Facilities that contract to 
deliver firm power. Monthly on-peak / off-peak prices paid are a blending of Intercontinental 
Exchange (ICE) Day Ahead Power Price Report at market hubs for on-peak and off-peak prices. 
The monthly blending matrix is available upon request. 
 
5. Non-firm Market Index Avoided Cost Prices  
Non- Firm market index avoided cost prices are available to Qualifying Facilities that do not 
elect to provide firm power. Qualifying Facilities taking this option will have contracts that do not 
include minimum delivery requirements, default damages for construction delay, for under 
delivery or early termination, or default security for these purposes. Monthly On-Peak / Off-Peak 
prices paid are a blending of ICE Day Ahead Power Price Report at market hubs for on-peak 
and off-peak prices. The monthly blending matrix is available upon request. 
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P.U.C. OR No. 36 First Revision of Sheet No. 37-4 
  Canceling Original Sheet No. 37-4 
Issued March 2, 2012 Effective for service on and after April 11, 2012 
William R. Griffith, Vice President, Regulation Advice No. 12-005 

Monthly Payments  
A Qualifying Facility shall select the option of payment at the time of signing the contract under 
one of three Pricing Options as specified above.  Once an option is selected the option will 
remain in effect for the duration of the Facility’s contract. 
 
Fixed Avoided Cost Prices 
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the fixed prices as 
provided in this tariff.  The definition of On-Peak and Off-Peak is as defined in the definitions 
section of this tariff.  
 
Gas Market Indexed Avoided Cost Prices 
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-
Peak prices calculated each month.   
 
To calculate the Off-Peak price, multiply the West Side Gas Market Index price in $/MMBtu by 
0.696 to get actual gas price in cents/kWh.  The Off-Peak Energy Adder is added to the actual 
gas price to get the Off-Peak Price.  
 
The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder.  

 
Banded Gas Indexed Avoided Cost Prices 
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-
Peak prices calculated each month.   
 
To calculate the Off-Peak price, multiply the West Side Gas Market Index price in $/MMBtu by 
0.696 to get actual gas price in cents/kWh.  This price is banded such that the actual gas price 
shall be no lower than the Gas Market Index Floor nor greater than the Gas Market Index 
Ceiling as listed in the price section of this tariff.  The Off-Peak Energy Adder is added to the 
actual gas price to get the Off-Peak Price.  
 
The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder. 
 
Firm Market Indexed and Non-firm Market Index Avoided Cost Prices  
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the market prices 
calculated at the time of delivery.  The definition of On-Peak and Off-Peak is as defined in the 
definitions section of this tariff. 
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P.U.C. OR No. 36 First Revision of Sheet No. 37-5 
  Canceling Original Sheet No. 37-5 
Issued March 2, 2012 Effective for service on and after April 11, 2012 
William R. Griffith, Vice President, Regulation Advice No. 12-005 

Avoided Cost Prices 
 

Pricing Option 1 – Fixed Avoided cost Prices ¢/kWh 
 

Deliveries     
During On-Peak Off-Peak 

Calendar Energy Energy 
Year Price Price 

 (a) (b) 
2012 3.09 2.32 
2013 3.72 2.62 
2014 4.13 2.80 
2015 4.39 2.99 
2016 6.04 3.69 
2017 6.32 3.91 
2018 6.66 4.21 
2019 6.99 4.50 
2020 6.94 4.41 
2021 7.23 4.65 
2022 7.67 5.04 
2023 7.92 5.24 
2024 7.89 5.16 
2025 8.09 5.32 
2026 8.39 5.57 
2027 8.66 5.78 
2028 8.88 5.95 
2029 9.07 6.09 
2030 9.20 6.16 
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Avoided Cost Prices (Continued) 
 

Pricing Option 2 – Gas Market Indexed Avoided Cost Prices ¢/kWh 
 

Deliveries Fixed Prices Gas Market Index Forecast Estimated Prices (3) 

During On-Peak Off-Peak On-Peak Off-Peak West Side Gas On-
Peak Off-Peak 

Calendar Energy Energy Capacity Energy Market Index 
Price (2) Energy Energy 

Year Price Price Adder (1) Adder $/MMBtu Price Price 
 (a) (b) (c) (d) (e) (f) (g) 

   

 Avoided Firm 
Capacity Costs / 
(0.876 * 88.6% * 

57%) 

Total Avoided 
Energy Costs - ((e) * 

0.696) 
 (g) + (c) ((e) * 0.696) + 

(d) 

2012 3.09 2.32     

2013 3.72 2.62 Market Based Prices    

2014 4.13 2.80 2012 through 2015    

2015 4.39 2.99      

2016     2.36 0.44 $4.66 6.042  3.685  
2017     2.40 0.47 $4.95 6.316  3.914  
2018     2.45 0.47 $5.38 6.660  4.212  
2019     2.49 0.47 $5.79 6.988  4.496  
2020     2.53 0.47 $5.66 6.943  4.409  
2021     2.58 0.48 $5.98 7.225  4.645  
2022     2.63 0.50 $6.53 7.667  5.041  
2023     2.67 0.52 $6.78 7.916  5.242  
2024     2.72 0.53 $6.66 7.885  5.163  
2025     2.77 0.54 $6.87 8.093  5.322  
2026     2.82 0.55 $7.21 8.385  5.565  
2027     2.87 0.57 $7.49 8.655  5.781  
2028     2.93 0.60 $7.69 8.877  5.948  
2029     2.98 0.62 $7.85 9.070  6.086  
2030     3.04 0.64 $7.92 9.197  6.156  
2031     3.10 0.64 $8.06 9.348  6.246  
2032     3.16 0.65 $8.21 9.526  6.365  
2033     3.22 0.66 $8.37 9.705  6.484  
2034     3.29 0.68 $8.53 9.902  6.616  

(1) Avoided Firm Capacity Costs are equal to the fixed costs of a SCCT as identified in the Company’s 2011 IRP. 
(2) A heat rate of 0.696 is used to adjust gas prices from $/MMBtu to ¢/kWh   
(3) Estimated avoided cost prices based upon forecast West Side Gas Market Index prices.    

 Actual prices will be calculated each month using actual index gas prices.  
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Avoided Cost Prices (Continued) 
 

Pricing Option 3 – Banded Gas Market Indexed Avoided Cost Prices  ¢/kWh 
 

Deliveries Fixed Prices Banded Gas Market Index Forecast Estimated Prices (3) 

During On-Peak Off-Peak On-Peak Off-Peak Gas Market Index West Side 
Gas On-Peak Off-Peak 

Calendar Energy Energy Capacity Energy Floor Ceiling Market Index 
Price (2) Energy Energy 

Year Price Price Adder (1) Adder 90% 110% $/MMBtu Price Price 
 (a) (b) (c) (d) (e) (f) (g) (h) (i) 

   

 Avoided 
Firm 

Capacity 
Costs / 
(0.876 * 

88.6% * 57%) 

Total 
Avoided 
Energy 

Costs - ((e) * 
0.696) 

(g) * 0.696 * 
90% 

(g) * 0.696 * 
110%  (i) + (c) 

MIN(MAX(
((g) * 

0.696) , 
(e)) ,  

(f)) + (d) 

2012 3.09 2.32     

2013 3.72 2.62 Market Based Prices    

2014 4.13 2.80 2010 through 2013    

2015 4.39 2.99     

2016     2.36 0.44 2.92 3.57 $4.66 6.04  3.69  
2017     2.40 0.47 3.10 3.79 $4.95 6.32  3.91  
2018     2.45 0.47 3.37 4.12 $5.38 6.66  4.21  
2019     2.49 0.47 3.63 4.43 $5.79 6.99  4.50  
2020     2.53 0.47 3.55 4.33 $5.66 6.94  4.41  
2021     2.58 0.48 3.75 4.58 $5.98 7.23  4.65  
2022     2.63 0.50 4.09 5.00 $6.53 7.67  5.04  
2023     2.67 0.52 4.25 5.19 $6.78 7.92  5.24  
2024     2.72 0.53 4.17 5.10 $6.66 7.89  5.16  
2025     2.77 0.54 4.30 5.26 $6.87 8.09  5.32  
2026     2.82 0.55 4.52 5.52 $7.21 8.39  5.57  
2027     2.87 0.57 4.69 5.73 $7.49 8.66  5.78  
2028     2.93 0.60 4.82 5.89 $7.69 8.88  5.95  
2029     2.98 0.62 4.92 6.01 $7.85 9.07  6.09  
2030     3.04 0.64 4.96 6.06 $7.92 9.20  6.16  
2031     3.10 0.64 5.05 6.17 $8.06 9.35  6.25  
2032     3.16 0.65 5.14 6.29 $8.21 9.53  6.37  
2033     3.22 0.66 5.24 6.41 $8.37 9.71  6.48  
2034     3.29 0.68 5.34 6.53 $8.53 9.90  6.62  

(1) Avoided Firm Capacity Costs are equal to the fixed costs of a SCCT as identified in the Company’s 2011 IRP.  
(2) A heat rate of 0.696 is used to adjust gas prices from $/MMBtu to ¢/kWh    
(3) Estimated avoided cost prices based upon forecast West Side Gas Market Index prices.    

 Actual prices will be calculated each month using actual index gas prices.   
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 Example of Gas Pricing Options available to the Qualifying Facility 
An example of the two gas pricing options using different assumed gas prices is provided at the 
end of this tariff. 

 
Qualifying Facilities Contracting Procedure 

Interconnection and power purchase agreements are handled by different functions within the 
Company. Interconnection agreements (both transmission and distribution level voltages) are 
handled by the Company's transmission function (PacifiCorp Transmission Services) while 
power purchase agreements are handled by the Company’s merchant function (PacifiCorp 
Commercial and Trading). 
 
It is recommended that the owner initiate its request for interconnection 18 months ahead of the 
anticipated in-service date to allow time for studies, negotiation of agreements, engineering, 
procurement, and construction of the required interconnection facilities.  Early application for 
interconnection will help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 

 
1.   Qualifying Facilities up to 10,000 kW 
 
 APPLICATION:  To owners of existing or proposed QFs with a design capacity less 
than or equal to 10,000 kW who desire to make sales to the Company in the state of Oregon.  
Such owners will be required to enter into a written power purchase agreement with the 
Company pursuant to the procedures set forth below.   

  
I. Process for Completing a Power Purchase Agreement  

A. Communications 
Unless otherwise directed by the Company, all communications to the Company 
regarding QF power purchase agreements should be directed in writing as follows: 

 
  PacifiCorp 
  Manager-QF Contracts 
  825 NE Multnomah St, Suite 600 
  Portland, Oregon  97232 

 
The Company will respond to all such communications in a timely manner.  If the 
Company is unable to respond on the basis of incomplete or missing information from 
the QF owner, the Company shall indicate what additional information is required.  
Thereafter, the Company will respond in a timely manner following receipt of all 
required information. 
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B. Procedures 
1. The Company’s approved generic or standard form power purchase 

agreements may be obtained from the Company’s website at 
www.pacificorp.com, or if the owner is unable to obtain it from the website, the 
Company will send a copy within seven days of a written request.   
 

2. In order to obtain a project specific draft power purchase agreement the owner 
must provide in writing to the Company, general project information required for 
the completion of a power purchase agreement, including, but not limited to: 
 
(a) demonstration of ability to obtain QF status; 
(b) design capacity (MW), station service requirements, and net amount of  
 power to be delivered to the Company's electric system; 
(c) generation technology and other related technology applicable to the 

site; 
(d) proposed site location; 
(e) schedule of monthly power deliveries; 
(f) calculation or determination of minimum and maximum annual 

deliveries; 
(g) motive force or fuel plan; 
(h) proposed on-line date and other significant dates required to complete 

the milestones; 
(i) proposed contract term and pricing provisions (i.e.,fixed, deadband, 

gas indexed); 
(j) status of interconnection or transmission arrangements; 
(k) point of delivery or interconnection; 

 
3. The Company shall provide a draft power purchase agreement when all 

information described in Paragraph 2 above has been received in writing from 
the QF owner.  Within 15 business days following receipt of all information 
required in Paragraph 2, the Company will provide the owner with a draft power 
purchase agreement including current standard avoided cost prices and/or 
other optional pricing mechanisms as approved by the Oregon Public Utilities 
Commission in this Schedule 37.    
 

4. If the owner desires to proceed with the power purchase agreement after 
reviewing the Company's draft power purchase agreement, it may request in 
writing that the Company prepare a final draft power purchase agreement.  In 
connection with such request, the owner must provide the Company with any 
additional or clarified project information that the Company reasonably 
determines to be necessary for the preparation of a final draft power purchase 
agreement. Within 15 business days following receipt of all information 
requested by the Company in this paragraph 4, the Company will provide the 
owner with a final draft power purchase agreement. 
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B. Procedures (continued) 
5   After reviewing the final draft power purchase agreement, the owner 

may either prepare another set of written comments and proposals or 
approve the final draft power purchase agreement.  If the owner 
prepares written comments and proposals the Company will respond in 
15 business days to those comments and proposals.     
 

6. When both parties are in full agreement as to all terms and conditions 
of the draft power purchase agreement, the Company will prepare and 
forward to the owner within 15 business days, a final executable 
version of the agreement.  Following the Company’s execution a 
completely executed copy will be returned to the owner. Prices and 
other terms and conditions in the power purchase agreement will not 
be final and binding until the power purchase agreement has been 
executed by both parties.  

 
II. Process for Negotiating Interconnection Agreements 
 

[NOTE:  Section II applies only to QFs connecting directly to PacifiCorp’s electrical 
system.  An off-system QF should contact its local utility or transmission provider to 
determine the interconnection requirements and wheeling arrangement necessary to 
move the power to PacifiCorp’s system.] 
 
In addition to negotiating a power purchase agreement, QFs intending to make sales to 
the Company are also required to enter into an interconnection agreement that governs 
the physical interconnection of the project to the Company's transmission or distribution 
system. The Company's obligation to make purchases from a QF is conditioned upon 
the QF completing all necessary interconnection arrangements.  It is recommended that 
the owner initiate its request for interconnection 18 months ahead of the anticipated in-
service date to help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 
 
Because of functional separation requirements mandated by the Federal Energy 
Regulatory Commission, interconnection and power purchase agreements are handled 
by different functions within the Company. Interconnection agreements (both 
transmission and distribution level voltages) are handled by the Company's 
transmission function (including but not limited to PacifiCorp Transmission Services) 
while power purchase agreements are handled by the Company’s merchant function 
(including but not limited to PacifiCorp’s Commercial and Trading Group). 
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II. Process for Negotiating Interconnection Agreements (continued) 
A.  Communications 
Initial communications regarding interconnection agreements should be directed to the 
Company in writing as follows: 
 
PacifiCorp 
Director – Transmission Services 
825 NE Multnomah St, Suite 1600 
Portland, Oregon 97232 
 
Based on the project size and other characteristics, the Company will direct the QF 
owner to the appropriate individual within the Company's transmission function who will 
be responsible for negotiating the interconnection agreement with the QF owner. 
Thereafter, the QF owner should direct all communications regarding interconnection 
agreements to the designated individual, with a copy of any written communications to 
the address set forth above. 
 
B.  Procedures 
Generally, the interconnection process involves (1) initiating a request for 
interconnection, (2) undertaking studies to determine the system impacts associated 
with the interconnection and the design, cost, and schedules for constructing any 
necessary interconnection facilities, and (3) executing  an interconnection agreement to 
address facility construction, testing, acceptance, ownership, operation and 
maintenance issues.  Consistent with PURPA and Oregon Public Utility Commission 
regulations, the owner is responsible for all interconnection costs assessed by the 
Company on a nondiscriminatory basis.  For interconnections impacting the Company’s 
Transmission and Distribution System, the Company will process the interconnection 
application through PacifiCorp Transmission Services. 
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Prices Listed in the Tariff Example using assumed Gas Prices Compared to
On-Peak Off-Peak Gas Market Index Assumed Fuel Index Price Paid to QF Fixed Prices

Year Capacity Energy Floor Ceiling Gas Price Actual Floor / Ceiling Type of Off-Peak On-Peak Off-Peak On-Peak
Adder Adder 90% 110% $/MMBtu Energy Price Component Price Price Price Price Price

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l)
(e) x 0.696 (b) + (g) (a) + (i)

$2.00 1.39 2.92 Floor 3.36 5.72
$4.00 2.78 2.92 Floor 3.36 5.72

2016 2.36 0.44 2.92 3.57 $5.00 3.48 3.48 Actual 3.92 6.28 3.69 6.04
$7.00 4.87 3.57 Ceiling 4.01 6.37
$10.00 6.96 3.57 Ceiling 4.01 6.37

Prices Listed in the Tariff Example using assumed Gas Prices Compared to
On-Peak Off-Peak Fuel Index Assumed Fuel Index Price Paid to QF Fixed Prices

Year Capacity Energy Floor Ceiling Gas Price Actual Floor / Ceiling Type of Off-Peak On-Peak Off-Peak On-Peak
Adder Adder 90% 110% $/MMBtu Energy Price Component Price Price Price Price Price

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l)
(e) x 0.696 (b) + (f) (a) + (i)

$2.00 1.39 1.83 4.19
$4.00 2.78 3.22 5.58

2016 2.36 0.44 Not Relevant $5.00 3.48 Not Relevant 3.92 6.28 3.69 6.04
$7.00 4.87 5.31 7.67
$10.00 6.96 7.40 9.76

Example of Gas Pricing Options given Assumed Gas Prices ¢/kWh

Banded Gas Market Index

Gas Market Method
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ADDENDUM W 

W - 1 

GENERATION SCHEDULING ADDENDUM 
 

WHEREAS, Seller’s Facility is located within the control area of PacifiCorp; 

WHEREAS, Seller’s Facility will not interconnect directly to PacifiCorp’s System; 

WHEREAS, Seller and PacifiCorp have not executed, and will not execute, a Generation 
Interconnection Agreement in conjunction with the Power Purchase Agreement; 

WHEREAS, Seller has elected to exercise its right under PURPA to deliver Net Output 
from its QF Facility to PacifiCorp via one (or more) Transmitting Entities. 

WHEREAS, PacifiCorp desires that Seller schedule delivery of Net Output on a firm, 
hourly basis;  

WHEREAS, PacifiCorp does not intend to buy, and Seller does not intend to deliver, 
more or less than Net Output from the Facility (except as expressly provided, below); 

THEREFORE, Seller and PacifiCorp do hereby agree to the following, which shall 
become part of their Power Purchase Agreement: 

DEFINITIONS 

The meaning of the terms defined in the Power Purchase Agreement and this Addendum 
W shall apply to this Generation Scheduling Addendum: 

“Day” means midnight to midnight, prevailing local time at the Point of Delivery, or any 
other mutually agreeable 24-hour period. 

“Energy Imbalance Accumulation,” or “EIA,” means the accumulated difference 
between Seller’s Net Output and the energy actually delivered at the Point of Delivery.   A 
positive accumulated difference indicates Seller’s net delivery of Supplemented Output to 
PacifiCorp.  

“Firm Delivery” means uninterruptible transmission service that is reserved and/or 
scheduled between the Point of Interconnection and the Points of Delivery pursuant to 
Transmission Agreements with Transmitting Entities. 

“Settlement Period” means one month. 

“Supplemented Output” means any increment of scheduled hourly energy or capacity 
delivered to the Point of Delivery in excess of the Facility’s Net Output during that same hour.   

“Surplus Delivery” means any energy delivered by the Facility in excess of hourly Net 
Output that is not offset by the delivery of energy in deficit of hourly Net Output during the 
Settlement Period.  PacifiCorp shall accept Surplus Delivery, but shall not pay for it.  
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SELLER’S OBLIGATIONS IN LIEU OF THOSE CONTAINED IN A 
GENERATION INTERCONNECTION AGREEMENT. 

1. Seller’s Responsibility to Arrange for Delivery of Net Output to Point of 
Delivery.  Seller shall arrange for the Firm Delivery of Net Output to a Point of Delivery.  Seller 
shall comply with the terms and conditions of the Transmission Agreement(s) between the Seller 
and the Transmitting Entity(s).  Whenever Seller fails to provide for Firm Delivery of Net 
Output, all Net Output delivered via non-firm transmission rights shall be deemed Excess 
Output, and therefore subject to the payment provision in Section 5.4 of the Power Purchase 
Agreement. 

2. Seller’s Responsibility to Schedule Delivery.  Seller shall coordinate with the 
Transmitting Entity(s) to provide PacifiCorp with a schedule of the next Day’s hourly scheduled 
Net Output deliveries at least 24 (twenty-four) hours prior to the beginning of the day being 
scheduled, and otherwise in accordance with the WECC Prescheduling Calendar (which is 
updated annually and may be downloaded at: http://www.wecc.biz/. 

3.   Seller’s Responsibility to Maintain Interconnection Facilities.   PacifiCorp 
shall have no obligation to install or maintain any interconnection facilities on Seller’s side of the 
Point of Delivery.  PacifiCorp shall not pay any costs arising from Seller interconnecting its 
Facility with the Transmitting Entity(s). 

4.   Seller’s Responsibility to Pay Transmission Costs.   Seller shall make all 
arrangements for, and pay all costs associated with, transmitting Net Output to PacifiCorp, 
scheduling energy into the PacifiCorp system and any other costs associated with delivering the 
Seller’s Net Output to the Point of Delivery. 

5. Energy Reserve Requirements.  The Transmitting Entity shall provide all 
generation reserves as required by the WECC and/or as required by any other governing agency 
or industry standard to deliver the Net Energy to the Point of Delivery, at no cost to PacifiCorp. 

6. Seller’s Responsibility to Report Net Output.  On or before the tenth (10th) day 
following the end of each Billing Period, Seller shall send a report documenting hourly station 
service, Excess Output, and Net Output from the Facility during the previous Billing Period, in 
columnar format substantially similar to the attached Example 1.  If requested, Seller shall 
provide an electronic copy of the data used to calculate Net Output, in a standard format 
specified by PacifiCorp.  For each day Seller is late delivering the certified report, PacifiCorp 
shall be entitled to postpone its payment deadline in Section 9 of this Power Purchase Agreement 
by one day.  Seller hereby grants PacifiCorp the right to audit its certified reports of hourly Net 
Output. In the event of discovery of a billing error resulting in underpayment or overpayment, 
the Parties agree to limit recovery to a period of three years from the date of discovery. 

7. Seller’s Supplemental Representations and Warranties.  In addition to the 
Seller’s representations and warranties contained in Section 3 of this Agreement, Seller warrants 
that: 

(a) Seller’s Supplemented Output, if any, results from Seller’s purchase of 
some form of energy imbalance ancillary service; 
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(b) The Transmitting Entity(s) requires Seller to procure the service, above, as 
a condition of providing transmission service; 

(c) The Transmitting Entity requires Seller to schedule deliveries of Net 
Output in increments of no less than one (1) megawatt; 

(d) Seller is not attempting to sell PacifiCorp energy or capacity in excess of 
its Net Output; and 

(e) The energy imbalance service, above, is designed to correct a mismatch 
between energy scheduled by the QF and the actual real-time production by the QF. 

8.   Seller’s Right to Deliver Supplemented Output.  In reliance upon Seller’s 
warranties in Section 5, above, PacifiCorp agrees to accept and pay for Supplemented Output; 
provided, however, that Seller agrees to achieve an EIA of zero (0) kilowatt-hours during On-
Peak Hours and zero (0) kilowatt-hours during Off-Peak Hours at the end of each Settlement 
Period.   

(a) Remedy for Seller’s Failure to Achieve zero EIA.  In the event Seller 
does not achieve zero EIA at the end of each Settlement Period, PacifiCorp will declare 
any positive balance to be Surplus Delivery, and Seller’s EIA will be reset to zero.  
PacifiCorp will include an accounting of Surplus Delivery in each monthly statement 
provided to Seller pursuant to Section 9.1 of this Agreement.  

 
 (b) Negative Energy Imbalance Accumulations.  Any negative EIA 
(indicating that the Transmitting Entity has delivered less than Seller’s Net Output), will 
be reset to zero at the end of each Settlement Period without any corresponding 
compensation by PacifiCorp. 

(c)   PacifiCorp’s Option to Change EIA Settlement Period.  In the event 
PacifiCorp reasonably determines that doing so likely will have a de minimis net effect 
upon the cost of Seller’s Net Output to PacifiCorp, it may elect to enlarge the Settlement 
Period, up to a maximum of one Contract Year.  Conversely, if PacifiCorp reasonably 
determines, based on the QF’s performance during the current year, that reducing the 
Settlement Period likely will significantly lower the net cost of Seller’s Net Output to 
PacifiCorp, it shall have the right to shorten Seller’s EIA settlement period beginning the 
first day of the following Contract Year.  However, in no case shall the Settlement Period 
be less than one month. 
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ADDENDUM W—Example 1 
 

 

Example of Seller's Output Reporting Requirement   

  A B 
C  

(=A-B) D 
E  

 (=Max (0, C-D)) 

Day 

Hour 
ending 
(HE) 

Meter Readingψ 
at Point of 
Delivery 
 (MWh) 

Meter 
reading at 

Station 
Power 
Meter* 
(MWh) 

Net 
Output 
(MWh) 

Facility 
Capacity 
Rating 
(MW) 

Excess Output 
(MWh) 

1 7:00 0.50 0.01 0.49 1.50   
1 8:00 0.50 0.02 0.48 1.50   
1 9:00 0.50 0.01 0.49 1.50   
1 10:00 0.50 0.01 0.49 1.50   
1 11:00 0.50 0.01 0.49 1.50   
1 12:00 1.60 0.01 1.59 1.50 0.09 
1 13:00 1.70 0.01 1.69 1.50 0.19 
1 14:00 1.60 0.01 1.59 1.50 0.09 
1 15:00 1.50 0.01 1.49 1.50   
1 16:00 1.50 0.01 1.50 1.50   
1 17:00 1.50 0.00 1.50 1.50   
1 18:00 1.50 0.01 1.49 1.50   
1 19:00 0.50 0.02 0.48 1.50   
1 20:00 0.50 0.01 0.49 1.50   

 

ψ
  Seller shall show adjustment of Meter Reading for losses, if any, between point of metering 

and the Point of Delivery, in accordance with Section 8.1. 

* Does not apply if Station Service is provided from the gross output of the Facility. 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/112 
 

E-MAIL FROM J. YOUNIE TO L. CULP,  
DATED NOVEMBER 6, 2013 

 
 

May 17, 2016 
 

 



From: Younie, John
To: lynnsvec@frontier.com
Subject: Surprise Valley Off-system Draft PPA 11062013.doc
Date: Wednesday, November 06, 2013 9:36:00 AM
Attachments: Surprise Valley Off-system Draft PPA 11062013.doc

Lynn,
 
Attached is a draft PPA updated with the motive force information you provided.  Highlighted in
yellow are blanks that I still need information.  Could you please fill in the blanks and return the
redline draft to me.  Thanks for your help.
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ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 
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May 17, 2016 
 

 



From: Younie, John
To: "lynn culp"
Subject: RE: Surprise Valley Off-system Draft PPA 11062013.doc
Date: Wednesday, November 20, 2013 3:06:00 PM

My phone number is: 503-813-5960.
 

From: lynn culp [mailto:lynnsvec@frontier.com] 
Sent: Wednesday, November 20, 2013 2:36 PM
To: Younie, John
Subject: Re: Surprise Valley Off-system Draft PPA 11062013.doc
 
Hi John, I have some questions I would like to discuss with you. What is your phone
number? Thanks, Lynn
 
From: Younie, John
Sent: Wednesday, November 06, 2013 9:36 AM
To: lynnsvec@frontier.com
Subject: Surprise Valley Off-system Draft PPA 11062013.doc
 
Lynn,
 
Attached is a draft PPA updated with the motive force information you provided.  Highlighted in
yellow are blanks that I still need information.  Could you please fill in the blanks and return the
redline draft to me.  Thanks for your help.
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From: Lynn Culp
To: Younie, John
Cc: Jim Hays; Brad Kresge
Subject: Fw: Surprise Valley Off-system Draft PPA 11062013.doc
Date: Saturday, November 23, 2013 5:09:46 PM

Hello John, See below. I’d like to have a phone conversation with one of your metering folks
and BPA and us. Could you find out who that would be and get them in contact with me.
Thanks, Lynn
 
From: Vassallo,Gregory L (BPA) - TPCV-ALVEY
Sent: Thursday, November 21, 2013 8:48 AM
To: lynn culp ; Taylor,Eric K (BPA) - TSE-TPP-2
Cc: Jim Hays ; Brad Kresge ; Russell,Glenn A (BPA) - TPCV-TPP-4 ; Baker,Kevlyn D (BPA) - TPCV-TPP-4
Subject: RE: Surprise Valley Off-system Draft PPA 11062013.doc
 
Lynn,
 
Both BPA and SVEC metering meet BPA specifications for revenue metering so they should meet
PACW requirements. I would suggest that PACW be invited to witness the in-service meter tests when
they are performed at the site next year. PACW could be allowed access to Paisley meter data via our
Metering Data Management Reporting (MDMR) system.

Greg Vassallo
Electrical Engineer - TPCV/Alvey 
Customer Service Engineering & Planning
Bonneville Power Administration
541-988-7422 | glvassallo@bpa.gov

From: lynn culp [mailto:lynnsvec@frontier.com] 
Sent: Wednesday, November 20, 2013 2:46 PM
To: Vassallo,Gregory L (BPA) - TPCV-ALVEY; Taylor,Eric K (BPA) - TSE-TPP-2
Cc: Jim Hays; Brad Kresge
Subject: Fw: Surprise Valley Off-system Draft PPA 11062013.doc

Hello Greg and Eric:
 
Please see the attached draft PPA with Pacific. Could you look at section 8, pg13 and exhibit
B. Will the BPA revenue metering meet the requirements specified here? Please advise.
Thanks, Lynn
From: Younie, John
Sent: Wednesday, November 06, 2013 9:36 AM
To: lynnsvec@frontier.com
Subject: Surprise Valley Off-system Draft PPA 11062013.doc
 
Lynn,
 
Attached is a draft PPA updated with the motive force information you provided.  Highlighted in
yellow are blanks that I still need information.  Could you please fill in the blanks and return the
redline draft to me.  Thanks for your help.
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From: Lynn Culp
To: Younie, John
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge; Jeff Mann
Subject: Re: Surprise Valley PPA
Date: Monday, December 02, 2013 9:26:46 AM

Hello John, I hope you had  a nice Thanksgiving holiday.
Following are the items in the draft PPA we would like to discuss tomorrow. We wanted to provide
them to you so you could know what we are looking at and be prepared for the call.  
 

1. Clause 1.27 – Net Output - We are interconnecting and metering the plant at the 69 kV line
adjacent to the Paisley Plant.  We assume that this is the point that Net Output should be
based on.  Please confirm.
 

2. Clause 1.31 – Point of Delivery – We would like to discuss the Point of Delivery and
Interconnection Point.  We are assuming that this is the same location at the 69 kV line
adjacent to the plant.

 
3. Clause 1.36 – Replacement Price – Please provide clarification on how the quantity of

replacement energy will be determined.  Is this calculated based on the Exhibit D-1
projection or is this amount calculated based on the Energy Imbalance Accumulation
determined under the Settlement Period in Addendum W?
 

4. Clause 4.5 – Energy Delivery Schedule – Please provide clarification on the purpose of
developing the Net Energy schedule in Exhibit D.  Based on Addendum D, Seller will be
developing a day ahead hourly forecast with Settlement over a one month period.  Which of
these monthly forecasts will be used to determine positive or negative energy balance?
 

5. Clause 4.2 and Clause 6.2 – Clause 4.2 notes that the Average Annual Generation can be
modified, upon six month notice, every other Contract year.  Clause 6.2 allows Seller to
increase Net Output at any time upon at least six month notice.  We want to discuss the
requirements behind these requirements and impact on increase/decrease of projected
generation.
 

6. Clause 5.4 – We would like to discuss the payment of Excess Output in relationship to the
facility operation.  Excess Output is defined as Net Output produced in excess of the Facility
Capacity Rating.  Facility Capacity Rating is defined as the nameplate capacity rating of the
generator.  We are unclear on how the unit can generate in excess of a nameplate rating.
 

7. Addendum W – We would appreciate PacifiCorp discussion on the monthly settlement
process and how positive and negative balances are settled.
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a. Surplus Delivery – Please clarify the relationship between Addendum W definition
and Clause 5.4.  We would like to discuss the statement that PacifiCorp will accept
Surplus Delivery, but shall not pay for it.

b. Section 8c – We would like to discuss the option of revising the Settlement Period to
one year. 

 
Thank you. Talk to you tomorrow. Lynn
 
Lynn Culp
Member Service Manager
Surprise Valley Electric
530.233.3511 office
530.640.2666 cell
 
From: Younie, John
Sent: Wednesday, November 27, 2013 3:01 PM
To: Lynn Culp
Cc: Mike Long ; Chun Chin ; Jim Hays ; Brad Kresge
Subject: RE: Surprise Valley PPA
 
Tuesday works best for me.
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Wednesday, November 27, 2013 2:39 PM
To: Younie, John
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge
Subject: Surprise Valley PPA
 
Hello John,
 
I would like to have a phone conversation with you along with a couple of the gentlemen
from Power Engineers who are assisting us with this project. We have a number of
questions and clarifications with the PPA that we would like to discuss with you.
 
Are you available next Monday or Tuesday (11-1pm PT) or Wed (9-1pm PT). Any of those
dates/times work for you?
 
Thank you. Looking forward to speaking with you. Have a great Thanksgiving. Lynn
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From: Younie, John
To: "Lynn Culp"
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge; Jeff Mann
Subject: RE: Surprise Valley PPA
Date: Tuesday, December 03, 2013 11:28:00 AM

Lynn,
 
Bruce reminded me that if you were using your generation to off-set your BPA delivery you would
not be a QF.  In order for you to be a QF you must deliver the net output of your generator to
PacifiCorp, we cannot do an accounting transaction.  In this case BPA will be required to deliver your
generation to PacifiCorp’s system either through at Transmission Service Agreement or a Use-of-
Facilities Agreement.  If expensive improvements are required at Mile High in order to receive your
generation we may ask that the power be delivered somewhere else on our system.  I will ask our
Transmission Desk if Mile High is an acceptable delivery point.  In the meantime you need to initiate
the delivery process with BPA.
 

From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Monday, December 02, 2013 11:23 AM
To: Younie, John
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge; Jeff Mann
Subject: Re: Surprise Valley PPA
 
See attached. Lynn
 
From: Younie, John
Sent: Monday, December 02, 2013 11:03 AM
To: Lynn Culp
Cc: Mike Long ; Chun Chin ; Jim Hays ; Brad Kresge ; Jeff Mann
Subject: RE: Surprise Valley PPA
 
Lynn,
 
Could you send me a one-line diagram that shows the generator, metering, and point of delivery? 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Monday, December 02, 2013 9:27 AM
To: Younie, John
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge; Jeff Mann
Subject: Re: Surprise Valley PPA
 
Hello John, I hope you had  a nice Thanksgiving holiday.
Following are the items in the draft PPA we would like to discuss tomorrow. We wanted to provide
them to you so you could know what we are looking at and be prepared for the call. 
 

      Clause 1.27 – Net Output - We are interconnecting and metering the plant at the 69 kV line adjacent
to the Paisley Plant.  We assume that this is the point that Net Output should be based on.  Please
confirm.
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      Clause 1.31 – Point of Delivery – We would like to discuss the Point of Delivery and Interconnection
Point.  We are assuming that this is the same location at the 69 kV line adjacent to the plant.
 

      Clause 1.36 – Replacement Price – Please provide clarification on how the quantity of replacement
energy will be determined.  Is this calculated based on the Exhibit D-1 projection or is this amount
calculated based on the Energy Imbalance Accumulation determined under the Settlement Period in
Addendum W?
 

      Clause 4.5 – Energy Delivery Schedule – Please provide clarification on the purpose of developing
the Net Energy schedule in Exhibit D.  Based on Addendum D, Seller will be developing a day ahead
hourly forecast with Settlement over a one month period.  Which of these monthly forecasts will be
used to determine positive or negative energy balance?
 

      Clause 4.2 and Clause 6.2 – Clause 4.2 notes that the Average Annual Generation can be modified,
upon six month notice, every other Contract year.  Clause 6.2 allows Seller to increase Net Output at
any time upon at least six month notice.  We want to discuss the requirements behind these
requirements and impact on increase/decrease of projected generation.
 

      Clause 5.4 – We would like to discuss the payment of Excess Output in relationship to the facility
operation.  Excess Output is defined as Net Output produced in excess of the Facility Capacity
Rating.  Facility Capacity Rating is defined as the nameplate capacity rating of the generator.  We are
unclear on how the unit can generate in excess of a nameplate rating.
 

      Addendum W – We would appreciate PacifiCorp discussion on the monthly settlement process and
how positive and negative balances are settled.
 

      Surplus Delivery – Please clarify the relationship between Addendum W definition and Clause 5.4. 
We would like to discuss the statement that PacifiCorp will accept Surplus Delivery, but shall not pay
for it.

      Section 8c – We would like to discuss the option of revising the Settlement Period to one year. 
 
Thank you. Talk to you tomorrow. Lynn
 
Lynn Culp
Member Service Manager
Surprise Valley Electric
530.233.3511 office
530.640.2666 cell
 
From: Younie, John
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Sent: Wednesday, November 27, 2013 3:01 PM
To: Lynn Culp
Cc: Mike Long ; Chun Chin ; Jim Hays ; Brad Kresge
Subject: RE: Surprise Valley PPA
 
Tuesday works best for me.
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Wednesday, November 27, 2013 2:39 PM
To: Younie, John
Cc: Mike Long; Chun Chin; Jim Hays; Brad Kresge
Subject: Surprise Valley PPA
 
Hello John,
 
I would like to have a phone conversation with you along with a couple of the gentlemen
from Power Engineers who are assisting us with this project. We have a number of
questions and clarifications with the PPA that we would like to discuss with you.
 
Are you available next Monday or Tuesday (11-1pm PT) or Wed (9-1pm PT). Any of those
dates/times work for you?
 
Thank you. Looking forward to speaking with you. Have a great Thanksgiving. Lynn
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From: Younie, John
To: Portouw, Jim; Meeuwsen, Doug
Subject: Surprise Valley Electric Corp
Date: Tuesday, December 03, 2013 11:36:00 AM

Jim and Doug,
 
It looks like BPA will be delivering approximately 3 MW of SVEC generation to our system at Mile
High.  Do you see any issues with taking delivery there?  Is there a better delivery point?
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From: Lynn Culp
To: Younie, John
Subject: Re: SVEC - SCADA
Date: Monday, January 20, 2014 11:15:54 AM

Hi John, I’m following up on this question with our engineer. What do you mean by real
time “signal”? Is that a meter reading or some other signal? Lynn
 
From: Younie, John
Sent: Thursday, January 09, 2014 9:47 AM
To: lynnsvec@frontier.com
Subject: SVEC - SCADA
 
Lynn,
 
PacifiCorp will need to have a real time signal from the generator.  Are you installing SCADA at the
facility?
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Paisely Geothermal Signal
Date: Tuesday, January 28, 2014 10:24:58 AM

Hello John, What are Pacific’s requirements for the “real time signal” required with the
PPA? You have asked if we planned to install scada. We did not have that in our plans as we
do not have scada on any of our system. Is there individuals in your group we could
conference call with to discuss and determine how we can meet this requirement?
 
Also, I was speaking with Eric Birch of PacifiCorp Transmission group. He said that PacifiCorp
Energy typically requests a transmission service request, which includes an impact study
(100 days) and a facility study (an additional 60 days). Are these studies required for our
PPA and have they been initiated with the transmission group? Do they have to be
completed before the PPA can be signed and before the plant is operational?
 
Thanks, Lynn
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From: Younie, John
To: lynnsvec@frontier.com
Subject: SVEC PPA
Date: Thursday, January 09, 2014 8:56:00 AM

Lynn,
 
Could you provide a breakdown of the generation that excludes the extraction and transmission
loads but includes the reinjection loads?  We will need each load identified.  Also, provide net output
on a monthly basis that includes maintenance downtime.  Thanks for your help.
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From: Younie, John
To: lynnsvec@frontier.com
Subject: SVEC - SCADA
Date: Thursday, January 09, 2014 9:47:00 AM

Lynn,
 
PacifiCorp will need to have a real time signal from the generator.  Are you installing SCADA at the
facility?
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From: Lynn Culp
To: Younie, John
Cc: Kirk Gibson; Brad Kresge; Mike Long
Subject: Surprise Valley Net Output
Date: Thursday, January 09, 2014 12:04:54 PM
Attachments: SVEC Net output0113.xlsx

Hello John, Attached is the net output for the SVE Paisley plant including average, minimum
and maximum output. Loads to extract and transport geothermal production fluid are not
included in the data. There are no pumps at the injection well. Thanks, Lynn

PAC/114
Griswold/3



From: Younie, John
To: Lynn Culp
Cc: Brad Kresge; Mike Long
Subject: RE: Surprise Valley Net Output
Date: Friday, January 10, 2014 11:01:00 AM

Lynn – Thanks for the capacity’s.  I will need your assumptions and calculations for your generation
estimates, especially for the super low minimum.  I will also need your engineer to certify the motive
force plan.
 
Below are the initial delivery date and the COD from the previous PPA.  Could you please update
these dates? I know we will not be ready to sign the PPA until sometime in March at the earliest. 
Thanks.
 
B.        Seller intends to commence delivery of Net Output under this Power Purchase
Agreement, for the purpose of Start-up Testing, on February 11, 2014 (“Scheduled Initial
Delivery Date”); and
 
            C.        Seller intends to operate the Facility as a Qualifying Facility, commencing
commercial operations on March 31, 2014 (“Scheduled Commercial Operation Date”);
 

From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Thursday, January 09, 2014 9:01 PM
To: Younie, John
Cc: Brad Kresge; Mike Long
Subject: Re: Surprise Valley Net Output
 
Hi John, Here are the net outputs including kwh and kw (capacity) for ave/min/max
generation. Thanks, Lynn
 
From: Younie, John
Sent: Thursday, January 09, 2014 1:32 PM
To: Lynn Culp
Subject: RE: Surprise Valley Net Output
 
Lynn,
 
A follow-up to the previous email.  We need the capacity being delivered for Ave/Min/Max
generation.  We need these numbers as soon as possible, in order to make a transmission service
request.  Thanks
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Thursday, January 09, 2014 12:04 PM
To: Younie, John
Cc: Kirk Gibson; Brad Kresge; Mike Long
Subject: Surprise Valley Net Output
 
Hello John, Attached is the net output for the SVE Paisley plant including average, minimum
and maximum output. Loads to extract and transport geothermal production fluid are not
included in the data. There are no pumps at the injection well. Thanks, Lynn
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Mike Long
Subject: Re: Surprise Valley Net Output
Date: Monday, January 20, 2014 11:12:10 AM

Hi John, Lets make the Commercial operation date May 26, 2013. Put the term at 6 years.
Thanks, Lynn
 
From: Younie, John
Sent: Friday, January 10, 2014 11:01 AM
To: Lynn Culp
Cc: Brad Kresge ; Mike Long
Subject: RE: Surprise Valley Net Output
 
Lynn – Thanks for the capacity’s.  I will need your assumptions and calculations for your generation
estimates, especially for the super low minimum.  I will also need your engineer to certify the motive
force plan.
 
Below are the initial delivery date and the COD from the previous PPA.  Could you please update
these dates? I know we will not be ready to sign the PPA until sometime in March at the earliest. 
Thanks.
 
B.        Seller intends to commence delivery of Net Output under this Power Purchase
Agreement, for the purpose of Start-up Testing, on February 11, 2014 (“Scheduled Initial
Delivery Date”); and
 
            C.        Seller intends to operate the Facility as a Qualifying Facility, commencing
commercial operations on March 31, 2014 (“Scheduled Commercial Operation Date”);
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Thursday, January 09, 2014 9:01 PM
To: Younie, John
Cc: Brad Kresge; Mike Long
Subject: Re: Surprise Valley Net Output
 
Hi John, Here are the net outputs including kwh and kw (capacity) for ave/min/max
generation. Thanks, Lynn
 
From: Younie, John
Sent: Thursday, January 09, 2014 1:32 PM
To: Lynn Culp
Subject: RE: Surprise Valley Net Output
 
Lynn,
 
A follow-up to the previous email.  We need the capacity being delivered for Ave/Min/Max
generation.  We need these numbers as soon as possible, in order to make a transmission service
request.  Thanks
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
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Sent: Thursday, January 09, 2014 12:04 PM
To: Younie, John
Cc: Kirk Gibson; Brad Kresge; Mike Long
Subject: Surprise Valley Net Output
 
Hello John, Attached is the net output for the SVE Paisley plant including average, minimum
and maximum output. Loads to extract and transport geothermal production fluid are not
included in the data. There are no pumps at the injection well. Thanks, Lynn
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From: Younie, John
To: Lynn Culp
Subject: RE: SVEC - SCADA
Date: Tuesday, January 21, 2014 9:41:00 AM

PacifiCorp will want to see information from the generator on a real time basis.  KW at the
generator.  We will also need an estimate of line and transformation losses from the generator to
the point of delivery.
 

From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Monday, January 20, 2014 11:15 AM
To: Younie, John
Subject: Re: SVEC - SCADA
 
Hi John, I’m following up on this question with our engineer. What do you mean by real
time “signal”? Is that a meter reading or some other signal? Lynn
 
From: Younie, John
Sent: Thursday, January 09, 2014 9:47 AM
To: lynnsvec@frontier.com
Subject: SVEC - SCADA
 
Lynn,
 
PacifiCorp will need to have a real time signal from the generator.  Are you installing SCADA at the
facility?
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Paisely Geothermal Signal
Date: Tuesday, January 28, 2014 10:24:58 AM

Hello John, What are Pacific’s requirements for the “real time signal” required with the
PPA? You have asked if we planned to install scada. We did not have that in our plans as we
do not have scada on any of our system. Is there individuals in your group we could
conference call with to discuss and determine how we can meet this requirement?
 
Also, I was speaking with Eric Birch of PacifiCorp Transmission group. He said that PacifiCorp
Energy typically requests a transmission service request, which includes an impact study
(100 days) and a facility study (an additional 60 days). Are these studies required for our
PPA and have they been initiated with the transmission group? Do they have to be
completed before the PPA can be signed and before the plant is operational?
 
Thanks, Lynn
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Re: Paisely Geothermal Signal
Date: Wednesday, January 29, 2014 9:11:31 PM

Thanks John
 
From: Younie, John
Sent: Wednesday, January 29, 2014 2:51 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin
Subject: RE: Paisely Geothermal Signal
 
Lynn,
 
We are still reviewing the PPA, it is a combination of on/off system PPA.  I hope to have a draft to
share with you next week. 
 
SCADA – I talked to one of PacifiCorp’s SCADA experts the policy is if there is a generator larger than
3 MW connected to our system we need SCADA.  I will let you know when I have more information. 
 
Transmission Service Request – Last week we made the request.  I will let you know if we will sign
the PPA without completion of the SIS and Facilities Study.
 
 
 
 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Tuesday, January 28, 2014 10:24 AM
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Paisely Geothermal Signal
 
Hello John, What are Pacific’s requirements for the “real time signal” required with the
PPA? You have asked if we planned to install scada. We did not have that in our plans as we
do not have scada on any of our system. Is there individuals in your group we could
conference call with to discuss and determine how we can meet this requirement?
 
Also, I was speaking with Eric Birch of PacifiCorp Transmission group. He said that PacifiCorp
Energy typically requests a transmission service request, which includes an impact study
(100 days) and a facility study (an additional 60 days). Are these studies required for our
PPA and have they been initiated with the transmission group? Do they have to be
completed before the PPA can be signed and before the plant is operational?
 
Thanks, Lynn
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin; Dick Wanderscheid
Subject: Re: Paisely Geothermal Signal
Date: Thursday, February 20, 2014 11:20:05 PM
Attachments: InterconnectStudy.pdf

Hi John,
 
My understanding was that a System Impact Study was completed by PacifiCorp. Please see
attached document dated October 30, 2013 from PacifiCorp’s Transmission services.
Is this the same as the SIS and Facility Study?
Appreciate your explanation. Thanks, Lynn
 
From: Younie, John
Sent: Monday, February 10, 2014 1:43 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin ; Dick Wanderscheid
Subject: RE: Paisely Geothermal Signal
 
Lynn,
 
Here is a draft PPA for your geothermal project.  This PPA is still being reviewed by management and
is subject to change.
 
My supervisor told me that he would not execute this PPA until the transmission service request
was approved. 
 
Could you let me know what the losses are between the point of interconnection and the point of
delivery?
 
Let me know if you have any questions.
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Monday, February 10, 2014 1:16 PM
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin; Dick Wanderscheid
Subject: Re: Paisely Geothermal Signal
 
Hello John, Just checking in with you to see when we can expect the draft of the PPA.
Thanks! Lynn
 
From: Younie, John
Sent: Wednesday, January 29, 2014 2:51 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin
Subject: RE: Paisely Geothermal Signal
 
Lynn,
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We are still reviewing the PPA, it is a combination of on/off system PPA.  I hope to have a draft to
share with you next week. 
 
SCADA – I talked to one of PacifiCorp’s SCADA experts the policy is if there is a generator larger than
3 MW connected to our system we need SCADA.  I will let you know when I have more information. 
 
Transmission Service Request – Last week we made the request.  I will let you know if we will sign
the PPA without completion of the SIS and Facilities Study.
 
 
 
 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Tuesday, January 28, 2014 10:24 AM
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Paisely Geothermal Signal
 
Hello John, What are Pacific’s requirements for the “real time signal” required with the
PPA? You have asked if we planned to install scada. We did not have that in our plans as we
do not have scada on any of our system. Is there individuals in your group we could
conference call with to discuss and determine how we can meet this requirement?
 
Also, I was speaking with Eric Birch of PacifiCorp Transmission group. He said that PacifiCorp
Energy typically requests a transmission service request, which includes an impact study
(100 days) and a facility study (an additional 60 days). Are these studies required for our
PPA and have they been initiated with the transmission group? Do they have to be
completed before the PPA can be signed and before the plant is operational?
 
Thanks, Lynn
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin; Mike Long
Subject: Re: PPA IE
Date: Tuesday, February 25, 2014 3:33:18 PM

Thanks John
 
From: Younie, John
Sent: Tuesday, February 25, 2014 2:45 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin ; Mike Long
Subject: RE: PPA IE
 
Lynn:
 
PacifiCorp will accept Bill Bold and Brian Brown as independent engineers.
 
The SIS and Facilities Study you provided last week identifies the impacts and upgrades for SVEC to
operate the generator on its system without exporting any power to PacifiCorp.  It does not provide
the system upgrades required in order to receive power from your generator.  On January 27
PacifiCorp Merchant requested Network Resource status for your generator from PacifiCorp
Transmission.   A result of the Network Resource request will be a system impact study that shows
the system upgrades required in order to receive your generation into PacifiCorp’s system. One of
the potential upgrades could be a SCADA requirement.  After the request is made PacifiCorp
Transmission has 90 days to complete their report.
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Tuesday, February 25, 2014 1:52 PM
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin; Mike Long
Subject: PPA IE
 
Hi John, We are working through the PPA internally.
We have some items we want to address. we will put the items/questions in a logical format
and provide to you in the next few days.
 
In the mean time we have made arrangements with Independent Engineers, Bill Bold and
Brian Brown, to provide the Engineer’s Certification for Exhibit D-2. Please see attached
qualifications. Section 1.22 of the agreement states that the engineer must be acceptable to
PacifiCorp.
 
Do you have any update on the question concerning the SIS and Facility study, which we
posed last week?
 
Thanks! Lynn
 
From: Younie, John
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Sent: Monday, February 10, 2014 1:43 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin ; Dick Wanderscheid
Subject: RE: Paisely Geothermal Signal
 
Lynn,
 
Here is a draft PPA for your geothermal project.  This PPA is still being reviewed by management and
is subject to change.
 
My supervisor told me that he would not execute this PPA until the transmission service request
was approved. 
 
Could you let me know what the losses are between the point of interconnection and the point of
delivery?
 
Let me know if you have any questions.
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Monday, February 10, 2014 1:16 PM
To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin; Dick Wanderscheid
Subject: Re: Paisely Geothermal Signal
 
Hello John, Just checking in with you to see when we can expect the draft of the PPA.
Thanks! Lynn
 
From: Younie, John
Sent: Wednesday, January 29, 2014 2:51 PM
To: Lynn Culp
Cc: Brad Kresge ; Jeff Mann ; Kirk Gibson ; Chun Chin
Subject: RE: Paisely Geothermal Signal
 
Lynn,
 
We are still reviewing the PPA, it is a combination of on/off system PPA.  I hope to have a draft to
share with you next week. 
 
SCADA – I talked to one of PacifiCorp’s SCADA experts the policy is if there is a generator larger than
3 MW connected to our system we need SCADA.  I will let you know when I have more information. 
 
Transmission Service Request – Last week we made the request.  I will let you know if we will sign
the PPA without completion of the SIS and Facilities Study.
 
 
 
 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Tuesday, January 28, 2014 10:24 AM
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To: Younie, John
Cc: Brad Kresge; Jeff Mann; Kirk Gibson; Chun Chin
Subject: Paisely Geothermal Signal
 
Hello John, What are Pacific’s requirements for the “real time signal” required with the
PPA? You have asked if we planned to install scada. We did not have that in our plans as we
do not have scada on any of our system. Is there individuals in your group we could
conference call with to discuss and determine how we can meet this requirement?
 
Also, I was speaking with Eric Birch of PacifiCorp Transmission group. He said that PacifiCorp
Energy typically requests a transmission service request, which includes an impact study
(100 days) and a facility study (an additional 60 days). Are these studies required for our
PPA and have they been initiated with the transmission group? Do they have to be
completed before the PPA can be signed and before the plant is operational?
 
Thanks, Lynn
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From: Lynn Culp
To: Younie, John
Cc: Brad Kresge; Kirk Gibson; Jane
Subject: SVE PPA Credit requirements
Date: Tuesday, March 04, 2014 11:24:50 AM

Hi John,
As you are aware, Surprise Valley is a well-established operating utility. Surprise Valley is in
strong financial condition, but does not currently maintain a long-term credit rating on its
debt. Section 1.8 requires a certain credit rating from Moody’s, or S&P, or such other indicia
of credit worthiness acceptable to PacifiCorp…”
Surprise Valley would like to have representatives from PacifiCorp’s financial group review
and evaluate Surprise Valley’s financial condition as an operating utility for the purpose of
Surprise Valley: 1) satisfying the credit worthiness of requirements of Section 1.8 of the PPA;
and 2) making the warranty required by Section 3.28(e) of the PPA.
Kindly let me know who the financial folks at Surprise Valley should contact at PacifiCorp to
address this matter.
Thanks, Lynn
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From: janesvec@frontier.com
To: Lynn Culp; Younie, John
Cc: Brad Kresge; Kirk Gibson
Subject: Re: SVE PPA Credit requirements
Date: Thursday, May 01, 2014 2:17:06 PM
Attachments: FS 2011 FINAL COPY.pdf

FS 2012 FINAL COPY.pdf
FS 2013 Final Copy.pdf

John,
Here are three years of financial statements for Surprise Valley Electrification Corp.
for review under the PPA Credit Requirements.
Jane
 
Jane Eaton
Finance Manager
Surprise Valley Electrification Corp.
530-233-3511
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From: Griswold, Bruce {Mkt Function}
To: Reid, Michael
Cc: Erb, Jeff; Younie, John; Link, Rick {Mkt Function}
Subject: FW: Surprise Valley Electric PPA
Date: Tuesday, May 20, 2014 4:26:51 PM
Attachments: SVEC On System PPA 02042014 Annotated 052014.docx

Michael
 
It is highly unlikely we will have this PPA finalized and approved for execution by May 31, 2014. 
There are a number of outstanding commercial and legal items and issues with this PPA that are not
resolved at this time.  Frankly, this project should be treated more as a negotiated Schedule 38 PPA
because it is not standard and requires a number of concessions and assumptions on both sides. 
The bigger issue is what is our legal risk of not executing the PPA and SVEC missing their BETC
deadline?
 
Bruce Griswold
PacifiCorp C&T
503.813.5218 Office
503.702.1445 Cell
 

From: Lynn Culp [mailto:lynnsvec@frontier.com] 
Sent: Tuesday, May 20, 2014 3:54 PM
To: Younie, John; Reid, Michael
Cc: Kirk Gibson; Brad Kresge; Griswold, Bruce {Mkt Function}
Subject: Surprise Valley Electric PPA
 
John/Michael
 
As we discussed during the last call, the Paisley Project is entering into the final
phase of construction activities and start-up testing is due to commence within the
next week.
 
SVEC appreciates the considerations discussed by PacifiCorp Transmission
representatives regarding its ability to accommodate the Project’s start-up activities.
We are working to confirm that accommodation so the Project can maintain the
established development schedule.
 
SVEC is prepared to enter into a standard PURPA power sales agreement with
PacifiCorp. To that end, SVEC has considered some of the concerns voiced by
PacifiCorp regarding the evidencing of the actual deliveries into the PacifiCorp system
and SVEC has addressed those concerns in this version of the PPA. Please see the
attached annotated version of the PPA that PacifiCorp forwarded in February. I have
included both Bruce and Michael on this email to expedite their receipt of the
attached PPA edits. Please note that the changes that are shaded in aqua are
inserted in the PPA to provide language to address the SVEC Sales Concept. All
other edits are red-lined for your convenience of review. SVEC is prepared to
execute the PPA attached.
 
SVEC is prepared to move forward on the following matters, but needs some input
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from PacifiCorp:
 

1.    Interconnection Agreement – As you are aware, SVEC has an interconnection
arrangement with PacifiCorp at Lakeview substation and BPA has an
interconnection agreement with PacifiCorp at Yamsay 230 kV. These are the two
locations where deliveries will be made under the SVEC Sales Concept (See
Exhibit B). There are existing interconnection agreements at these Delivery Points
and therefore SVEC believes there is no further documentation required. Please
confirm that these documents evidencing interconnection at the delivery points be
used for the purposes of the PPA between SVEC and PacifiCorp and simply
referenced in the PPA? Please advise.

2.    Finalizing  determination that SVEC meets PacifiCorp’s credit worthiness
requirements – Financial records were forwarded to PacifiCorp on May 1st. Please
confirm PacifiCorp’s determination. Please note that the attached PPA is prepared
in a way which assumes that SVEC meets PacifiCorp’s credit worthiness
requirements for the Paisley Project obligations.

3.    Project As Built Drawings – These will be forwarded under a separate cover for
PacifiCorp’s review in accordance with Section 6.1.  Please advise as to who
should receive these documents.

 
As noted above, SVEC is prepared to execute the PPA attached to this email. SVEC
is concerned about the length of time it is taking to finalize the arrangements to be
captured in the PPA for the Paisley Project output. SVEC offers the services of its
attorney, Kirk Gibson, to PacifiCorp in order to assist in addressing any drafting
and/or conceptual issues that may remain in finalization of the PPA  (to customize the
standard PPA language to accommodate SVEC’s Sales Concept for the Paisley) that
is not captured in the attached PPA.  In addition, please be advised that SVEC is
willing to consider the language in the proposed PPAs filed by PacifiCorp in its recent
PURPA filing.  Please indicate which proposed standard PPA in the recent filing that
PacifiCorp filed would be applicable to the Paisley Project.  As soon as PacifiCorp
identifies the appropriate PPA, SVEC will review and determine whether it can accept
any differences.  SVEC may also be willing to accommodate PacifiCorp with other
benefits of this project for PacifiCorp’s immediate attention to this important issue of
finalizing the PPA.

Too much time has elapsed since SVEC came to PacifiCorp with its Paisley Project.
The timing of these activities is crucial for SVEC. SVEC is working with ODOE
concerning achieving BETC certification for the Paisley Project. ODOE review of
SVEC’s eligibility for BETCs covering the Paisley Project is scheduled for next week.

Please let me know if there is anything that PacifiCorp is waiting for from SVEC and I
will personally see to it that it gets resolved/delivered immediately. Additional delays
could jeopardize SVEC’s ability to achieve BETCs. I will be contacting you soon to set
up a meeting where the issues related to the PPA can be finalized and the PPA
executed.
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Please do not hesitate to contact me should you have any questions or desire further
information.  Thank you.

Sincerely,

Lynn
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UM 1742 / PacifiCorp 
October 26, 2015 
SVEC Data Request 1.8 
 
SVEC Data Request 1.8 

 
Please identify all PacifiCorp’s QF purchase power agreements in which a portion or all 
of the net output is transmitted across a third parties’ distribution or transmission system. 
Please identify whether the third party has an open access transmission tariff, wholesale 
distribution tariff, or other method of tracking and transferring energy across its own 
distribution or transmission system. 
 

Response to SVEC Data Request 1.8 
 
PacifiCorp objects to this request as overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence in that it asks for 
qualifying facility (QF) power purchase agreements (PPA) outside of Oregon and/or 
information that is publically available to Surprise Valley.  Without waiving its objection, 
PacifiCorp responds as follows: 
 
PacifiCorp has off-system QF PPAs with the following QF projects in Oregon: 
 

QF Project Transmission Provider 
Farm Power Misty Meadow Bonneville Power Administration (BPA) 

Finley BioEnergy LLC BPA 
Mariah Wind Columbia Basin Electric Cooperative (CBEC) and BPA 

Middle Fork Irrigation District BPA 
Orem Family Wind CBEC and BPA 

Three Sisters Irrigation District Central Electric Cooperative and BPA 
  

 
The PPAs for the above named QFs can be accessed from the Public Utility Commission 
of Oregon’s (OPUC) website under Docket RE 142.  
 
A link to the OPUC website; specifically Docket RE 142, is provided below: 
 
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=19097 
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UM 1742 / PacifiCorp 
November 25, 2015 
SVEC Data Request 1.8 – 1st Supplemental 
 
SVEC Data Request 1.8 

 
Please identify all PacifiCorp’s QF purchase power agreements in which a portion or all 
of the net output is transmitted across a third parties’ distribution or transmission system. 
Please identify whether the third party has an open access transmission tariff, wholesale 
distribution tariff, or other method of tracking and transferring energy across its own 
distribution or transmission system. 
 

1st Supplemental Response to SVEC Data Request 1.8 
 
PacifiCorp has off-system qualifying facility (QF) power purchase agreements with the 
following QF projects: 
 

QF Project Transmission Provider Transmission Service 

Farm Power Misty Meadow Bonneville Power Administration (BPA) 
BPA – Open Access 
Transmission Tariff 

(OATT) 
Finley BioEnergy LLC BPA BPA - OATT 

Mariah Wind Columbia Basin Electric Cooperative 
(CBEC) and BPA BPA - OATT 

Middle Fork Irrigation District BPA BPA - OATT 
Orem Family Wind CBEC and BPA BPA - OATT 

Three Sisters Irrigation District Central Electric Cooperative and BPA BPA - OATT 
Lower Valley Energy BPA BPA – OATT 

Shosone Irrigation District 
(PPA expired in 2014) 

Tri-State Generation and Transmission 
Association (Tri-State G&T) TriState  - OATT 

 
 

PAC/115
Griswold/2



BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/116 
 

SURPRISE VALLEY’S SUPPLEMENTAL RESPONSE TO  
PACIFICORP’S DATA REQUEST 2.3,  
INCLUDING ATTACHMENT 2.3(C) 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
March 21, 2016 
SVEC First Supplemental Response to PacifiCorp Data Request 2.3 
 
PacifiCorp Data Request 2.3 
 
On page 6 of Surprise Valley’s Reply to PacifiCorp’s Response to Motion to Strike or 
Clarify Scope of Proceeding (Nov. 30, 2015), Surprise Valley stated: 
 

Surprise Valley is willing, able, and ready to provide firm transmission 
service over its own transmission system in a manner that is consistent with 
Commission and FERC precedent, as well as the firm transmission service 
that Surprise Valley provides to PacifiCorp.  (Emphasis added.) 
 

(a)  Describe with specificity the details and mechanics of the “firm transmission 
service” Surprise Valley refers to in this statement.  Specifically identify the 
ancillary services that Surprise Valley considers necessary to support firm delivery 
and would provide as part of the “firm transmission service,” as well as the source of 
those services.   

(b) Describe with specificity how PacifiCorp will be able to measure the exact amount 
of the net output of the Paisley Project that is delivered to PacifiCorp’s system, 
identifying the specific data required and the source(s) of such data. 

(b)  Provide a copy of all agreements supporting Surprise Valley’s response to this data 
request.   

 
First Supplemental Response to PacifiCorp Data Request 2.3 
 
Other than the objection regarding the filing of testimony, Surprise Valley reiterates the 
objections in its March 1, 2016 response to PacifiCorp Data Request 2.3. 
 
Notwithstanding these objections and in addition to the March 1, 2016 response, Surprise 
Valley provides the following:  
 
a.  Surprise Valley’s direct testimony provides the details and mechanics of the firm 
transmission service.  Please refer to the direct testimony of Brad Kresge at pages 2, 7, 
13-14, Gary Saleba and Gail Tabone at pages 2-3, 7-15, 17-18, 20-23, 28-35, and Stephen 
Anderson at pages 10-11. 
 
Surprise Valley does not consider any ancillary services necessary to support firm 
delivery.  Surprise Valley may be willing to provide additional transmission 
arrangements, once PacifiCorp identifies what transmission arrangements and metering it 
would like Surprise Valley to provide. 
 
 

PAC/116
Griswold/1



 
 

 
 

b.  Surprise Valley’s direct testimony provides the details and mechanics of the firm 
transmission service and how deliveries will be measured.   Please refer to the direct 
testimony of Lynn Culp at pages 10-12, 13-15, 18, Gary Saleba and Gail Tabone at pages 
4, 8-11, and Stephen Anderson at pages 2-12, 14-15.  Surprise Valley may be willing to 
provide additional transmission arrangements, once PacifiCorp identifies what 
transmission arrangements and metering it would like Surprise Valley to provide. 
 
 
c. Based on the discovery conference with Administrative Law Judge Michael Grant 
on March 17, 2016, Surprise Valley provides the following additional contracts in 
Attachment 2.3(c).   
 
Surprise Valley may be willing to provide additional transmission arrangements, once 
PacifiCorp identifies what transmission arrangements and metering it would like Surprise 
Valley to provide. 

 
  

PAC/116
Griswold/2



Section
I.
2.
3.
4.
5.
6.
7.
8.

9.
10.
II.
12.
13.
14.
15.
16.
17.
18.
19.
20.
2l.
22.
23.

DEe 2 2 2008

Contract No. 09PB.13110

POWER SALES AGREEMENT

executed by the

BONNEVILLE POWER ADMINISTRATION

and

SURPRISE VALLEY ELECTRIFICATION CORPORATION

Table of Contents
Page

Term................................................................................................................. 3
Defin iti 0n s....................................................................................................... 4
Load Following Power Purchase Obligation 11
This Section Intentionally Left Blank 22
This Section Intentionally Left Blank 22
Tiered Rate Methodology.... 22
High Water Marks and Contract Demand Quantities 25
App Iica b Ie Ra te s 25
8.1 Priority Firm Power (PF) Rates 25
8.2 New Resource Firm Power (NR) Rate 26
8.3 Firm Power Products and Services (FPS) Rate 26
8.4 Additional Charges 26
8.5 Resource Support Services (RSS) 26
Elections to Purchase Power Priced at Tier 2 Rates 26
Tier 2 Remarketing and Resource Removal 27
Right to Change Purchase Obligation 29
Billing Credits and Residential Exchange 31
Sch ed uli ng 31
De Iivery 31
Mete ring 38
Billing and Payment .. 40
Information Exchange and Confidentiality 42
Conserva tion and Renew abies.......................... 44
Re so urce Ad equ ac y 46
Notices and Contact Information 46
Uncontrolla ble Forces 47
Governing Law and Dispute Resolution 48
Statu tory Provisions... 50
23.1 Retail Rate Schedu les 50
23.2 Insufficiency and Allocations 50
23.3 New Large Single Loads and CF/CTs 51
23.4 Priority of Pacific North west Customers 54
23.5 Prohibition on Resale 54

PAC/116
Griswold/3

(Attachment to DR 2.3)



23.6 Use of Regional Resources 54
23.7 BPA Appropriations Refi nancing 56

24. Standard Provi sions 56
24.1 Amendments 56
24.2 Entire Agreement and Order of Precedence 56
24.3 Ass ignme nt 56
24.4 No Third-Party Beneficiaries 57
24.5 Wai vers............................ 57
24.6 BPAP 0 licie s ,....................................................... 57
24.7 Rate Covenant and Payment Assurance 57
24.8 Bond Assurances 57

25. Termi na ti on 58
26. Sign atu re s 59

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

Net Requirements and Resources
High Water Marks and Contract Demand Quantities
Purchase Obligations
Additional Products and Special Provisions
Metering
Transmission Scheduling Service
Principles of Non-Federal Transfer Service
Renewable Energy Certificates and Carbon Attributes

This POWER SALES AGREEMENT (Agreement) is executed by the UNITED
STATES OF AMERICA,Department of Energy, acting by and through the BONNEVILLE
POWER ADMINISTRATION (BPA),and SURPRISE VALLEYELECTRIFICATION
CORPORATION (Surprise Valley), hereinafter individually referred to as "Party" and
collectively referred to as the "Parties". Surprise Valley is a non-profit corporation,
organized and authorized under the laws of the State of California, to purchase and
distribute electric power to serve retail consumers from its distribution system within its
service area.

RECITALS

Surprise Valley's current power sales agreement (Contract No. 00PB-12074)
continues through September 30, 2011, and will be replaced by this Agreement on
October 1, 2011.

BPA has functionally separated its organization in order to separate the
administration and decision-making activities of BPA's power and transmission functions.
References in this Agreement to Power Services or Transmission Services are solely for the
purpose of clarifying which BPA function is responsible for administrative activities that
are jointly performed.

BPA is authorized to market federal power to qualified entities that are eligible to
purchase such power. Under section 5(b)(l) of the Northwest Power Act, BPA is obligated
to offer a power sales agreement to eligible customers for the sale and purchase of federal
power to serve their retail consumer load in the Region that is not met by the customer's
use of its non-federal resources.

09PB-13110,SurpriseValley 2
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BPA has proposed the adoption of a tiered rate pricing methodology for federal
power sold to meet BPA's obligations under section 5(b) of the Northwest Power Act to
eligible customers, in order to provide more efficient pricing signals and encourage the
timely development of regional power resource infrastructure to meet regional consumer
loads under this Agreement.

To effect that purpose, in this Agreement BPA establishes a Contract High Water
Mark for Surprise Valley that will define the amounts of power Surprise Valley may
purchase from BPA at the Tier 1 Rate, as defined in BPA's Tiered Rate Methodology.

The Parties agree:

1. TERM
This Agreement takes effect on the date signed by the Parties and expires on
September 30, 2028, subject to approval of the United States Department of
Agriculture Rural Utilities Service. Performance by BPA and Surprise Valley shall
Commenceon October 1, 2011, with the exception of those actions required prior to
that date that are included in:

(1) sections 3.3 through 3.7 of section 3, Power Purchase Obligation;

(2) section 9, Elections to Purchase Power Priced at Tier 2 Rates;

(3) section 14, Delivery;

(4) section 17, Information Exchange and Confidentiality;

(5) section 18, Conservation and Renewables;

(6) section 19, Resource Adequacy;

(7) section 22, Governing Law and Dispute Resolution;

(8) section 25, Termination;

(9) Exhibit A, Net Requirements and Resources;

(10) Exhibit B, High Water Marks and Contract Demand Quantities;

(11) Exhibit C, Purchase Obligations;

(12) section 2 of Exhibit D, Additional Products and Special Provisions; and

(13) Exhibit G, Principles of Non-Federal Transfer Service.

Until October 1, 2011, section 22, Governing Law and Dispute Resolution will only
apply to the extent there is a dispute regarding actions required in the above
referenced sections and exhibits.

09PB-13110, Surprise Valley 3

PAC/116
Griswold/5

(Attachment to DR 2.3)



2. DEFINITIONS
Capitalized terms below shall have the meaning stated. Capitalized terms that are
not listed below are either defined within the section or exhibit in which the term is
used, or if not so defined, shall have the meaning stated in BPA's applicable
Wholesale Power Rate Schedules, including the General Rate Schedule Provisions
(GRSPs). Definitions in bold indicate terms that are defined in the TRM and that
the Parties agree should conform to the TRM as it may be revised. The Parties
agree that if such definitions are revised pursuant to the TRM, they shall promptly
amend this Agreement to incorporate such revised definitions from the TRM, to the
extent they are applicable.

2.1 "5(b)/9(c)Policy" means BPA's Policy on Determining Net Requirements of
Pacific Northwest Utility Customers Under sections 5(b)(I) and 9(c)of the
Northwest Power Act issued May 23, 2000, and its revisions or successors.

2.2 "7(i) Process" means a public process conducted by BPA to establish rates
for the sale of power and other products pursuant to section 7(i) of the
Northwest Power Act or its successor.

2.3 "Above-RHWM Load" means forecast annual Total Retail Load, less
Existing Resources, NLSLs, and Surprise Valley's RHWM, as determined in
the RHWM Process, except for the FY 2012-2013 Rate Period, when Above-
RHWM Load will be determined differently, as specified in the TRM.

2.4 "Annexed Load" means existing load, distribution system, or service territory
Surprise Valley acquires after the Effective Date from another utility, by
means of annexation, merger, purchase, trade, or other acquisition of rights,
the acquisition of which has been authorized by a final state, regulatory or
court action. The Annexed Load must be served from distribution facilities
that are owned or acquired by Surprise Valley.

2.5 "Average Megawatts" or "aMW"means the amount of electric energy in
megawatt-hours (MWh) during a specified period of time divided by the
number of hours in such period.

2.6 "Balancing Authority" means the responsible entity that integrates
resource plans ahead oftime, maintains load-interchange-generation balance
within a Balancing Authority Area, and supports interconnection frequency
in real time.

2.7 "Balancing Authority Area" means the collection of generation,
transmission, and loads within the metered boundaries of the Balancing
Authority.

2.8 "Business Days" means every Monday through Friday except Federal
holidays.

2.9 "Carbon Credit" shall have the meaning as defined in section 1 of Exhibit H.

09PB-13110,SurpriseValley 4

PAC/116
Griswold/6

(Attachment to DR 2.3)



2.10 "CHWM Contract" means the power sales contract between a customer and
BPA that contains a Contract High Water Mark (CHWM),and under which
the customer purchases power from BPA at rates established by BPA in
accordance with the TRM.

2.11 "Consumer-Owned Resource" means a Generating Resource connected to
Surprise Valley's distribution system that is owned by a retail consumer, has
a nameplate capability greater than 200 kilowatts, is operated or applied to
load, and is not operated occasionally or intermittently as a back-up energy
source at times of maintenance or forced outage. Consumer-Owned Resource
does not include a resource where the owner of the resource is a retail
consumer that exists solely for the purpose of selling wholesale power and for
which Surprise Valley only provides incidental service to provide energy for
local use at the retail consumer's generating plant for lighting, heat and the
operation of auxiliary equipment.

2.12 "Contract Demand Quantity" or "CDQ" shall have the meaning as defined in
the TRM, the definition of which is recited in section 6.6.1.

2.13 "Contract High Water Mark" or "CHWM" shall have the meaning as defined
in the TRM, the definition of which is recited in section 6.6.1.

2.14 "Contract Resource" means any source or amount of electric power that
Surprise Valley acquires from an identified or unidentified electricity-
producing unit or units by contract purchase, and for which the amount
received by Surprise Valley does not depend on the actual production from an
identified Generating Resource.

2.15 "Dedicated Resource" means a Specified Resource or an Unspecified Resource
Amount listed in Exhibit A that Surprise Valley is required by statute to
provide or obligates itself to provide under this Agreement for use to serve its
Total Retail Load.

2.16 "Diurnal" means the division of hours within a month between Heavy Load
Hours (HLH) and Light Load Hours (LLH).

2.17 "Diurnal Flattening Service" or "DFS" means a service that makes a resource
that is variable or intermittent, or that portion of such resource that is
variable or intermittent, equivalent to a resource that is flat within each of
the 24 HLH and LLH periods of a year.

2.18 "Due Date" shall have the meaning as described in section 16.2.

2.19 "Effective Date" meanS the date on which this Agreement has been signed by
Surp rise Valley and BPA.

2.20 "Eligible Annexed Load" shall have the meaning as defined in section 3.5.6.
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2.21 "Environmental Attribute" shall have the meaning as defined in section 10f
Exhibit H.

2.22 "Environmentally Preferred Power RECS" or "EPP RECs" shall have the
meaning as defined in section 1 of Exhibit H.

2.23 "Existing Resource" means a Specified Resource listed in section 2 of
Exhibit A that Surprise Valley was obligated by contract or statute to use to
serve Surprise Valley's Total Retail Load prior to October 1, 2006.

2.24 "FERC" means the Federal Energy Regulatory Commission, or its successor.

2.25 "Firm Requirements Power" means federal power that BPA sells under this
Agreement and makes continuously available to Surprise Valley to meet
BPA's obligations to Surprise VaHey under section 5(b) of the Northwest
Power Act.

2.26 "Fiscal Year" or "FY" means the period beginning each October 1 and ending
the following September 30.

2.27 "Flat Annual Shape" means a distribution of energy having the same Average
Megawatt value of energy in each month of the year.

2.28 "Flat Within-Month Shape" means a distribution of energy having the same
Average Megawatt value of energy in each Diurnal period of the month.

2.29 "Forced Outage Reserve Service" or "FORS" means a service that
provides an agreed-to amount of capacity and energy to load during the
forced outages of a resource.

2.30 "Forecast Year" means the Fiscal Year ending one full year prior to the
commencement of a Rate Period.

2.31 "Generating Resource" means any source or amount of electric power from an
identified electricity-producing unit, and for which the amount of power
received by Surprise Valley or Surprise Valley's retail consumer is
determined by the power produced from such identified electricity-producing
unit. Such unit may be owned by Surprise Valley or Surprise Valley's retail
consumer in whole or in part, or all or any part of the output from such unit
may be owned for a defined period by contract.

2.32 "Heavy Load Hours (HLH)" means hours ending 0700 through 2200 hours
Pacific Prevailing Time (PPT), Monday through Saturday, excluding holidays
as designated by the North American Electric Reliability Corporation
(NERC). BPA may update this definition as necessary to conform to
standards of the Western Electricity Coordinating Council (WECC), North
American Energy Standards Board (NAESB), OrNERC.
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2.33 "HLH Diurnal Shape" means a distribution of energy between the Diurnal
periods in which more megawatt-hours per hour are applied in the Heavy
Load Hour (HLH) periods than megawatt-hours per hour applied in the Light
Load Hour (LLH) periods. Such distributions are determined by Surprise
Valley consistent with section 8.2 of Exhibit A.

2.34 "Integrated Network Segment" shall have the meaning as defined in
section 14.1.

2.35 "Interchange Points" means the points where Balancing Authority Areas
interconnect and at which the interchange of energy between Balancing
Authority Areas is monitored and measured.

2.36 "Issue Date" shall have the meaning as described in section 16.1.

2.37 "Light Load Hours (LLH)"means: (1) hours ending 0100 through 0600 and
2300 through 2400 hours PPT, Monday through Saturday, and (2) all hours
on Sundays and holidays as designated by NERC. BPA may update this
definition as necessary to conform to standards of the WECC, NAESB, or
NERC.

2.38 "Net Requirement" means the amount of federal power that Surprise Valley
is entitled to purchase from BPA to serve its Total Retail Load minus
amounts of Surprise Valley's Dedicated Resources shown in Exhibit A, as
determined consistent with section 5(b)(I) of the Northwest Power Act.

2.39 "New Large Single Load" or "NLSL" has the meaning specified in
section 3(13) of the Northwest Power Act and in BPA's NLSL policy.

2.40 "New Resource" means (1) a Specified Resource listed in section 2 of
Exhibit A that Surprise Valley was or is first obligated by contract, or was or
is obligated by statute, to use to serve Surprise Valley's Total Retail Load
after September 30, 2006, and (2) any Unspecified Resource Amounts listed
in Exhibit A.

2.41 "Northwest Power Act" means the Pacific Northwest Electric Power Planning
and Conservation Act, 16 U.S.C. ~839, Public Law No. 96-501, as amended.

2.42 "Notice Deadlines" means the dates established in section 9.1.1.

2.43 "Onsite Consumer Load" means the electric load of an identified retail
consumer of Surprise Valley that is directly interconnected or electrically
interconnected on the same portion of Surprise Valley's distribution system
with a Consumer-Owned Resource of that same identified retail consumer
such that no transmission schedule is needed to deliver the generation from
the Consumer-Owned Resource to the consumer load.

2.44 "Operating Year" means the period, beginning each August 1 and ending the
following July 31, that is designated under the Pacific Northwest
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Coordination Agreement (PNCA)for resource planning and operational
purposes.

2.45 "Pacific Northwest Coordination Agreement" or "PNCA" means Contract
No. 97PB-10130, as such agreement may be amended or replaced, among
BPA, the U.OS.Army Corps of Engineers, the Bureau of Reclamation, and
certain generating utilities in the Region that sets forth the terms and
conditions for the coordinated operation of generating resources in the
Region.

2.46 "PNCA Update Shape" means the monthly shape of a Specified Resource that
is a hydro resource that will be revised each Fiscal Year based on the
monthly amounts for such reSOurcethat are in the final PNCA planning
hydro. regulation study published for the Operating Year that began on the
August 1 immediately preceding the Fiscal Year. If the final study is not
published 30 days prior to the beginning of the Fiscal Year, then the monthly
shape of Surprise Valley's Specified Resource that is a hydro resource will be
revised based on the monthly amounts for such resource that are in the
modified PNCA study published for the same Operating Year. The August
and September amounts published for the Operating Year will be used as the
August and September amounts for the Fiscal Year.

2.47 "Point of Delivery" or "POD" means the point where power is transferred
from a transmission provider to Surprise Valley.

2.48 "Point of Metering" or "POM" means the point at which power is measured.

2.49 "Power Services" means the organization, or its successor organization,
within BPA that is responsible for the management and sale of Federal
power.

2.50 "Primary Points of Receipt" shall have the meaning as defined in section 14.1.

2.51 "Purchase Periods" means the time periods established in section 9.1.1.

2.52 "Rate Case Year" means the Fiscal Year ending prior to the commencement
of a Rate Period. The Rate Case Year immediately follows the Forecast Year
and is the year in which the 7(i) Process for the next Rate Period is
conducted.

2.53 "Rate Period" means the period oftime during which a specific set ofrates
established by BPA pursuant to the TRM is intended to remain in effect.

2.54 "Rate Period High Water Mark" or "RHWM"shall have the meaning as
defined in the TRM, the definition ofwhich is recited in section 6.6.1.

2.55 "Region" means the Pacific Northwest as defined in section 3(14) of the
Northwest Power Act.
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2.56 "Renewable Energy Certificates" or "RECs" shall have the meaning as
defined in section 1 of Exhibit H.

2.57 "Resource Diurnal Shape" means a distribution of energy within each
Diurnal period that a Generating Resource is expected to produce, as agreed
to by the Parties in accordance with section 3.4.1(1).

2.58 "Resource Monthly Shape" means a distribution of energy within each month
that a Generating Resource is expected to produce, as agreed to by the
Parties in accordance with section 3.4.1(1).

2.59 "Resource Support Services" or "RSS" means the Diurnal Flattening Service,
Forced Outage Reserve Service, Transmission Curtailment Management
Service, and Secondary Crediting Service. BPA may in the future include
other related services that are priced in the applicable 7(i) Process.

2.60 "Scheduling Points of Receipt" shall have the meaning as defined in
section 14.1.

2.61 "Secondary Crediting Service" or "SCS" means the optional service
offered by BPA that provides a monetary credit for the secondary output from
an Existing Resource that has a firm critical energy component and a
secondary energy component.

2.62 "Small Non-Dispatchable Resource" means a Specified Resource connected to
Surprise Valley's distribution system the output of which cannot be shifted
between Diurnal periods or days by the resource owner or operator. Such
resource is further defined as:

(1) an Existing Resource that has a nameplate capability less than or
equal to three megawatts, or

(2) a New Resource that has a nameplate capability less than or equal to
one megawatt.

2.63 "Specified Resource" means a Generating Resource or Contract Resource that
has a nameplate capability or maximum hourly purchase amount greater
than 200 kilowatts, that Surprise Valley is required by statute or has agreed
to use to serve its Total Retail Load. Each such resource is identified as a
specific Generating Resource or as a specific Contract Resource with
identified parties and is listed in sections 2 and 4 of Exhibit A.

2.64 "Statement of Intent" shall have the meaning as defined in section 2.3 of
Exhibit C.

2.65 "Submitted Schedule" shall have the meaning as defined in section 3.7.

2.66 "Super Peak Credit" means a reduction in Surprise Valley's demand billing
determinants equal to the amount of additional energy provided by a

09PB-13110,Surprise Valley 9

PAC/116
Griswold/11

(Attachment to DR 2.3)



Dedicated Resource, during a Super Peak Period, over the amount of energy
that would have been provided by an equivalent amount of energy delivered
flat across the monthly HLH period.

2.67 "Super Peak Period" meanS the hours BPA defines for each Rate Period in
accordance with section 3.4.4.1 into which Surprise Valley must reshape its
HLH energy from its Dedicated Resources to receive a Super Peak Credit.
The hours BPA establishes for the Super Peak Period may vary by month
and will be either two 3-hour periods each day or a single 6-hour period each
day.

2.68 "Surplus Firm Power" means firm power that is in excess of BPA's
obligations, including those incurred under sections 5(b), 5(c), and 5(d) of the
Northwest Power Act, as available.

2.69 "Third Party Transmission Provider" means a transmission provider other
than BPA that delivers power to Surprise Valley.

2.70 "Tier 1 Rate" means the Tier 1 Rate as defined in the TRM.

2.71 "Tier 1 RECs" shall have the meaning as defined in section 1 of Exhibit H.

2.72 "Tier 2 Cost Pools" means all of the Cost Pools to which Tier 2 Costs (as
defined in the TRM) will be allocated by BPA.

2.73 "Tier 2 Load Growth Rate" means a Tier 2 Rate at which Load Following
customers may elect to purchase Firm Requirements Power in accordance
with section 2.2 of Exhibit C.

2.74 "Tier 2 Rate" means the Tier 2 Rate as defined in the TRM.

2.75 "Tier 2 RECs" shall have the meaning as defined in section 1 of Exhibit H.

2.76 "Tier 2 Short-Term Rate" means a Tier 2 Rate at which customers may elect
to purchase Firm Requirements Power in accordance with section 2.4 of
Exhibit C.

2.77 "Tier 2 Vintage Rate" means a Tier 2 Rate at which customers may elect to
purchase Firm Requirements Power in accordance with section 2.3 of
Exhibit C.

2.78 "Tiered Rate Methodology" or "TRM" means the long-term methodology
established by BPA in a Northwest Power Act section 7(i) hearing as the
Tiered Rate Methodology to implement the Policy (as defined in the TRM)
construct of tiering BPA's Priority Firm Power rates for serving load under
CHWM Contracts.

2.79 "Total Retail Load" means all retail electric power consumption, including
electric system losses, within Surprise Valley's electrical system excluding:
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(1) those loads BPA and Surprise Valley have agreed are nonfirm or
interruptible loads,

(2) transfer loads of other utilities served by Surprise Valley, and

(3) any loads not on Surprise Valley's electrical system or not within
Surprise Valley's service territory, unless specifically agreed to by
BPA.

2.80 "Total Retail Load Monthly Shape" means the distribution among months as
listed in the table in section 8.1 of Exhibit A. The FY 2010 Total Retail Load
Monthly Shape from the table will apply for the FY 2012-2014 and FY 2015-
2019 Purchase Periods; the FY 2015 Total Retail Load Monthly Shape will
apply for the FY 2020-FY 2024 Purchase Period; and the FY 2020 Total
Retail Load Monthly Shape will apply for the FY 2025-2028 Purchase Period.

2.81 "Transfer Service" means the transmission, distribution and other services
provided by a Third Party Transmission Provider to deliver electric energy
and capacity over its transmission system.

2.82 "Transmission Curtailment Management Service" or "TCMS"means the
service Power Services may provide to back up a qualifying resource when a
transmission curtailment oCcursbetween such resource and the customer
load.

2.83 "Transmission Services" means the organization, or its successor
organization, within BPA that is responsible for the management and sale of
transmission service on the Federal Columbia River Transmission System.

2.84 "Uncontrollable Force" shall have the meaning as defined in section 21.

2.85 "Unspecified Resource Amount" means an amount affirm energy, listed in
sections 3 and 4 of Exhibit A, that Surprise Valley has agreed to supply and
use to serve its Total Retail Load. Such amount is not attributed to a
Specified Resource.

3. LOAD FOLLOWING POWER PURCHASE OBLIGATION

3.1 Purchase Obligation
From October 1, 2011, and continuing through September 30, 2028, BPA
shall sell and make available, and Surprise Valley shall purchase, Firm
Requirements Power in hourly amounts equal to Surprise Valley's hourly
Total Retail Load minus the hourly firm energy from each of Surprise
Valley's Dedicated Resources as listed in Exhibit A. Surprise Valley shall
determine the hourly firm energy from each of its Dedicated Resources
pursuant to section 3.3. Such amounts of energy are subject to change
pursuant to section 3.5 and section 10.
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3.2 Take or Pay
Surprise Valley shall pay for the amount of Firm Requirements Power it has
committed to purchase under section 3.1, and that BPA makes available at
the rates BPA establishes pursuant to the TRM, as applicable to such power,
whether or not Surprise Valley took actual delivery of such power.

3.3 Application of Dedicated Resources
Surprise Valley agrees to serve a portion of its Total Retail Load with the
Dedicated Resources listed in Exhibit A as follows:

(1) Specified Resources that are Generating Resources, except Small,
Non-Dispatchable Resources, shall be listed in section 2.1 of Exhibit A,

(2) Specified Resources that are Contract Resources shall be listed in
section 2.2 of Exhibit A,

(3) Specified Resources that are Small Non-Dispatchable Resources shall
be listed in section 2.3 of Exhibit A, and

(4) Unspecified Resource Amounts shall be listed in section 3.1 of
Exhibit A.

Surprise Valley shall use its Dedicated Resources to serve its Total Retail
Load, and specify amounts of its Dedicated Resources in the tables shown in
Exhibit A, as stated below for each specific resource and type. BPA shall use
the amounts listed in Exhibit A in determining Surprise Valley's Net
Requirement. The amounts listed are not intended to govern how Surprise
Valley shall operate its Specified Resources, except for those resources that
are Small Non-Dispatchable Resources and those resources supported with
DFS or SCS from BPA.

3.3.1 Specified Resources

3.3.1.1 Application of Specified Resources
Surprise Valley shall apply the output of all Specified
Resources, listed in section 2 of Exhibit A, to Surprise
Valley's Total Retail Load in predefined hourly amounts
consistent with section 3.7, except for Small Non-
Dispatchable Resources and Specified Resources Surprise
Valley is supporting with DFS or SCS from BPA. Surprise
Valley shall apply all Specified Resources supported with
DFS or SCS from BPA to Surprise Valley's Total Retail Load
consistent with section 2 of Exhibit D. Surprise Valley shall
apply all ofthe output as it is generated from its Small Non-
Dispatchable Resources, listed in section 2.3 of Exhibit A, to
Surprise Valley's Total Retail Load.
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3.3.1.2 Determining Specified Resource Amounts
Surprise Valley shall state, for each Specified Resource listed
in section 2 of Exhibit A, firm energy amounts for each
Diurnal period and peak amounts for each month beginning
with the later of the date the resource was dedicated to load
or October 1, 2011, through the earlier of the date the
resource will be permanently removed or September 30, 2028.
BPA in consultation with Surprise Valley shall determine the
firm energy amounts for each Diurnal period and peak
amounts for each month for each Specified Resource
consistent with the 5(b)/9(c)Policy,and using the allowable
shapes established in section 3.4.

3.3.2 Unspecified Resource Amounts

3.3.2.1 Application of Unspecified Resource Amounts
To serve Above-RHWMLoad that Surprise Valley commits to
meet with Dedicated Resources in Exhibit C, Surprise Valley
shall provide and use Unspecified Resource Amounts to meet
any amounts not met with its Specified Resources during
each Purchase Period. Surprise Valley shall apply its
Unspecified Resource Amounts, listed in section 3 of
Exhibit A, to Surprise Valley's Total Retail Load in
predefined hourly amounts consistent with section 3.7.

3.3.2.2 Determining Unspecified Resource Amounts
By March 31 of each Rate Case Year, the Parties shall
calculate, and BPA shall fill in the table in section 3.1.2 of
Exhibit A with, Surprise Valley's Unspecified Resource
Amounts for each of the years of the upcoming Rate Period
consistent with Surprise Valley's elections for service to its
Above-RHWMLoad. Such Unspecified Resource Amounts
shall be calculated using the monthly and Diurnal shapes
listed in section 3.1.1 of Exhibit A. Upon termination or
expiration of this Agreement any Unspecified Resource
Amounts listed in Exhibit A shall expire, and Surprise Valley
shall have no further obligation to apply Unspecified
Resource Amounts.

3.4 Shaping of Dedicated Resources
Surprise Valley's Dedicated Resource amounts shall be shaped as follows:

3.4.1 Initial Monthly and Diurnal Resource Shapes
The amounts for each Dedicated Resource shall be first listed in
Exhibit A with one of the followingshapes:

(1) Generating Resources in the amount of energy within each
month and Diurnal period of a year each resource is expected
to generate output as agreed to by the Parties.
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(2) Contract Resources in equal megawatt amounts for each hour
III a year.

(3) Small Non-Dispatchable Resources in the amount of energy
within each month and Diurnal period of a year each resource
is expected to generate output as agreed to by the Parties.

(4) Unspecified Resource Amounts in equal megawatt amounts for
each hour in a year.

3.4.2 Reshaping Dedicated Resources
By each Notice Deadline Surprise Valley may elect in writing,
pursuant to section 3.4.3, to reshape its amounts of Dedicated
Resources listed in sections 2.1, 2.2, and 3.1 of Exhibit A, except for
those Specified Resources Surprise Valley is supporting with DFS or
SCS from BPA, for the corresponding Purchase Period. After BPA
receives such notice from Surprise Valley for the first Notice Deadline
(November 1,2009), BPA shall, by March 31, 2011, revise Exhibit A to
reflect such written elections. After BPA receives such written notice
from Surprise Valley for any subsequent Notice Deadline, BPA shall,
by the following March 31, revise Exhibit A to reflect such election.

If Surprise Valley elects the PNCA Update Shape for a hydro resource,
then BPA shall update the shape of such resource annually, in
accordance with such election, to be completed no later than
September 15 preceding the start of the applicable Fiscal Year.

3.4.3 Monthly and Diurnal Reshaping Options
Consistent with section 3.4.2, Surprise Valley may elect to reshape
one or more of its Dedicated Resources using the allowable monthly
and Diurnal shapes described below. If Surprise Valley elects to
reshape its Dedicated Resources, then Surprise Valley shall elect both
a monthly and a Diurnal shape for each Dedicated Resource that is
reshaped.

3.4.3.1 Generating Resources
For each Generating Resource listed in section 2.1 of
Exhibit A Surprise Valley may elect to apply each resource in
any of the following shapes:

09PB-13110, Surprise Valley

(1)

(2)

Monthly Shapes: (A)Total Retail Load Monthly
Shape; (B) Resource Monthly Shape; (C) Flat Annual
Shape; or (D) PNCA Update Shape if the resource is a
hydro resource and is designated as a PNCA resource
in section 2.1 of Exhibit A.

Diurnal Shapes: (A)Resource Diurnal Shape; (B) Flat
Within-Month Shape; or (C) HLH Diurnal Shape.
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3.4.3.2 Contract Resources
For each Contract Resource listed in section 2.2 of Exhibit A
Surprise Valley may elect to apply each resource in any of the
following shapes:

(1) Monthly Shapes: (A)Total Retail Load Monthly
Shape; or (B) Flat Annual Shape.

(2) Diurnal Shapes: (A)Flat Within-Month Shape; or
(B) HLH Diurnal Shape.

3.4.3.3 Unspecified Resource Amounts
Surprise Valley may elect to apply its Unspecified Resource
Amounts, listed in section 3.1 of Exhibit A in any of the
following shapes:

(1) Monthly Shapes: (A)Total Retail Load Monthly
Shape; or (B)Flat Annual Shape.

(2) Diurnal shapes: (A)Flat Within-Month Shape; or
(B) HLH Diurnal Shape.

3.4.4 Super Peak Credit

3.4.4.1 Super Peak Period
By September 30 of each Forecast Year BPA shall notify
Surprise Valley in writing ofthe Super Peak Period for the
upcoming Rate Period.

3.4.4.2 Super Peak Amounts
By October 31 of each Rate Case Year Surprise Valley shall
notify BPA in writing of the monthly megawatt amounts of
additional energy Surprise Valley elects to apply to its Total
Retail Load for the upcoming Rate Period, for which Surprise
Valley shall receive a Super Peak Credit. Surprise Valley

. shall establish such amounts from its Dedicated Resources
consistent with section 9 of Exhibit A. After BPA receives
such notification from Surprise Valley BPA shall revise the
table in section 9 of Exhibit A, by March 31 of the same Rate
Case Year, to reflect monthly amounts Surprise Valley
submitted to BPA.

3.4.5 Hourly Resource Shape
Surprise Valley's Dedicated Resources listed in sections 2.1, 2.2, and
3.1 of Exhibit A, except for those Specified Resources Surprise Valley
is supporting with DFS or SCS from BPA, shall be provided in equal
megawatt amounts during all LLH of a month and in equal megawatt
amounts during all HLH of a month, unless Surprise Valley reshapes
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its HLH amounts pursuant to section 3.4.4. If Surprise Valley
reshapes its HLH amounts pursuant to section 3.4.4, then Surprise
Valley's Dedicated Resources shall be provided in (1) equal megawatt
amounts during all LLH of a month, (2) equal megawatt amounts
during all HLH of a month that are not in the Super Peak Period, and
(3) equal megawatt amounts during all HLH of a month that are in
the Super Peak Period. The hourly amounts provided in the Super
Peak Period shall reflect the additional energy amounts listed in
section 9 of Exhibit A.

3.5 Changes to Dedicated Resources

3.5.1 Specified Resource Additions to Meet Above-RHWM Load
By written notice to BPA, Surprise Valley may elect to add Specified
Resources to section 2 of Exhibit A to meet any obligation Surprise
Valley may have in Exhibit C to serve its Above-RHWMLoad with
Dedicated Resources. Subject to the following:

3.5.1.1 By any Notice Deadline, Surprise Valley may elect to add a
Specified Resource to section 2 of Exhibit A with amounts
effective at the start of the corresponding Purchase Period.
The following applies for such Specified Resources:

(1) Surprise Valley shall determine amounts for such
Specified Resources in accordance with section 3.3.1.2.

(2) Surprise Valley may elect to reshape such Specified
Resources in accordance with section 3.4.3 or may elect
to purchase DFS from BPA to support such Specified
Resources.

3.5.1.2 After any Notice Deadline, and if Surprise Valley notifies
BPA of its election in writing by October 31 of a Rate Case
Year, then Surprise Valley may add Specified Resources to
section 2 of Exhibit A with amounts effective at the start of
the upcoming Rate Period. The following apply for such
Specified Resources:

(1) Surprise Valley shall determine amounts for such
Specified Resources in accordance with section 3.3.1.2.

(2) The shape of such resources shall either be in the shape
selected in section 3.1.1 of Exhibit A for any Unspecified
Resource Amounts for the applicable Purchase Period,
or Surprise Valley may purchase DFS from BPA to
support the Specified Resource pursuant to section 2.2
of Exhibit D.

09PB-13110, Surprise Valley 16

PAC/116
Griswold/18

(Attachment to DR 2.3)



3.5.1.3 BPA shall revise Exhibit A consistent with Surprise Valley's
elections by March 31 followingSurprise Valley's elections
under sections 3.5.1.1 or 3.5.1.2.

3.5.2 Resource Additions for a BPA Insufficiency Notice
IfBPA provides Surprise Valley a notice of insufficiency and reduces
its purchase obligation, in accordance with section 23.2, then Surprise
Valley may add Dedicated Resources to replace amounts of Firm
Requirements Power BPA will not be providing due to insufficiency.
The Parties shall revise Exhibit A to reflect such additions.

3.5.3, Decrements for 9(c) Export
If BPA determines, in accordance with section 23.6, that an export of a
Specified Resource listed in section 2 of Exhibit A requires a reduction
in the amount of Firm Requirements Power BPA sells Surprise Valley
then BPA shall notify Surprise Valley of the amount and duration of
the reduction in Surprise Valley's Firm Requirements Power
purchases from BPA. Within 20 days of such notification Surprise
Valley may add a Specified Resource to section 2 of Exhibit A in the
amount of such decrement. If Surprise Valley does not add a Specified
Resource to meet such decrement, then within 30 days of such
notification BPA shall add Unspecified Resource Amounts to
section 3.2 of Exhibit A in the amount and for the duration of such
decrement.

3.5.4 Temporary Resource Removal
By March 31 of each Rate Case Year, BPA shall revise Surprise
Valley's Dedicated Resource amounts listed in the tables of Exhibit A
consistent with Surprise Valley's resource removal elections made in
accordance with section 10.

3.5.5 Permanent Discontinuance of Resources
Surprise Valley may permanently remove a Specified Resource listed
in section 2 of Exhibit A, consistent with the 5(b)/9(c)Policy on
statutory discontinuance for permanent removal. If BPA makes a
determination that Surprise Valley's Specified Resource has met
BPA's standards for a permanent removal, then BPA shall revise
Exhibit A accordingly. If Surprise Valley does not replace such
resource with another Dedicated Resource, then Surprise Valley's
additional Firm Requirements Power purchases under this
Agreement, as a result of such a resource removal, may be subject to
additional rates or charges as established in the Wholesale Power
Rate Schedules and GRSPs.

3.5.6 Resource Additions for Annexed Loads
If Surprise Valley acquires an Annexed Load, in addition to any
resources assigned by the other utility to serve the Annexed Load,
Surprise Valley may add Dedicated Resources to Exhibit A, subject to
sections 3.5.6.1 and 3.5.6.2 below, to serve amounts of such Annexed
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Load that are Eligible Annexed Load. "Eligible Annexed Load" means
an Annexed Load: (1) that is added after the Effective Date, and
(2) for which Surprise Valley did not receive a CBWM addition
pursuant to section 1.2.2 of Exhibit B.

3.5.6.1 During the Rate Period in which Surprise Valley acquires an
Eligible Annexed Load, Surprise Valley may serve such load
for the remainder of that Rate Period with Dedicated
Resources in the shape of the load, as negotiated by the
Parties, or with additional power purchased from BPA. If
Surprise Valley elects to serve such load with Dedicated
Resources, then Surprise Valley shall apply such resources
for the remainder of the Rate Period and in accordance with
applicable terms stated in Exhibit D. If Surprise Valley
elects to purchase additional power from BPA for the
Annexed Load, then during that Rate Period such power
purchases may be subject to additional rates or charges as
established in the Wholesale Power Rate Schedules and
GRSPs and as applicable to the shape of the Eligible Annexed
Load.

3.5.6.2 For all Rate Periods after the Rate Period when Surprise
Valley acquires an Eligible Annexed Load, Surprise Valley
may serve such load with Dedicated Resources pursuant to
Surprise Valley's elections to apply Dedicated Resources or
Purchase Firm Requirements Power at Tier 2 Rates during
the applicable Purchase Period as stated in Exhibit C.

3.5.7 Resource Additions/Removals for NLSLs

3.5.7.1 To serve an NLSL listed in Exhibit D that is added after the
Effective Date, Surprise Valley may add Dedicated Resources
to section 4 of Exhibit A. Surprise Valley may discontinue
serving its NLSL with the Dedicated Resources listed in
section 4 of Exhibit A if BPA determines that Surprise
Valley's NLSL is no longer an NLSL in Surprise Valley's
service territory.

3.5.7.2 IfSurprise Valley elects to serve an NLSL with Dedicated
Resources, then Surprise Valley shall specify in section 4 of
Exhibit A the maximum monthly and Diurnal Dedicated
Resource amounts that Surprise Valley plans to use to serve
the NLSL. Surprise Valley shall establish such firm energy
amounts for each month beginning with the date the resource
was dedicated to load through the earlier of the date the
resource will be removed or September 30, 2028. Surprise
Valley shall serve the actual load of the NLSL up to such
maximum amounts with such Dedicated Resource amounts.
To the extent that the NLSL load is less than the maximum
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amount in any monthly or Diurnal period, Surprise Valley
shall have no right or obligation to use such amounts to serve
the non-NLSL portion of its Total Retail Load. Specific
arrangements to match such resources to the NLSL on an
hourly basis shall be established in Exhibit D.

3.5.8 PURPA Resources
IfSurprise Valley is required by the Public Utility Regulatory Policies
Act (PURPA) to acquire output from a Generating Resource, then such
output shall be added as a Specified Resource pursuant to Exhibit A.
Surprise Valley shall purchase DFS from BPA (or equivalent service if
DFS is unavailable) to support such resources for the term ofthis
Agreement.

3.6 Consumer-Owned Resources
Except for any Consumer-Owned Resources serving an NLSL, which Surprise
Valley has applied to load consistent with section 23.3.7, Surprise Valley
shall apply the output of its Consumer-Owned Resources as follows:

3.6.1 Existing Consumer-Owned Resources
Surprise Valley has designated, in sections 7.1, 7.2, or 7.3 of
Exhibit A, the extent that each existing Consumer-Owned Resource as
of the Effective Date will or will not serve Onsite Consumer Load.
Such designation shall apply for the term of this Agreement.

3.6.2 New Consumer-Owned Resources
Surprise Valley shall designate the extent that each Consumer-Owned
Resource commencing commercial operation after the Effective Date
will or will not serve Onsite Consumer Load. Surprise Valley shall
make such designation to BPA in writing within 120 days ofthe first
production of energy by such resource. Such designation shall apply
for the term of this Agreement.

Consistent with Surprise Valley's designations, BPA shall list
Consumer-Owned Resources serving Onsite Consumer Load in
section 7.1 of Exhibit A, Consumer-Owned Resources not serving
Onsite Consumer Load in section 7.2 of Exhibit A, and Consumer-
Owned Resources serving both Onsite Consumer Load and load other
than Onsite Consumer Load in section 7.3 of Exhibit A.

3.6.3 Application of Consumer-Owned Resources Serving Onsite
Consumer Load
Power generated from Consumer-Owned Resources listed in
section 7.1 of Exhibit A shall serve Surprise Valley's Onsite Consumer
Load. Surprise Valley shall receive no compensation from BPA for
excess power generated on any hour from such resources.
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3.6.4 Application of Consumer-Owned Resources Serving Load
Other than Onsite Consumer Load
Surprise Valley shall ensure that power generated from Consumer-
Owned Resources listed in section 7.2 of Exhibit A is scheduled for
delivery and either (1) sold to another utility in the Region to serve its
Total Retail Load, (2) purchased by Surprise Valley to serve its Total
Retail Load (consistent with section 3.3), (3) marketed as an export, or
(4) any combination of (1), (2), and (3) above.

3.6.5 Application of Consumer-Owned Resources Serving Both
Onsite Consumer Load and Load Other than Onsite Consumer
Load
If Surprise Valley designates a Consumer-Owned Resource to serve
both Onsite Consumer Load and load other than Onsite Consumer
Load then Surprise Valley shall select either Option A or Option B
below.

3.6.5.1 Option A: Maximum Amounts Serving Onsite
Consumer Load
If Surprise Valley selects this Option A, then Surprise Valley
shall specify, in section 7.3 of Exhibit A, the maximum hourly
amounts of an identified Onsite Consumer Load that are to
be served with power generated by an identified Consumer-
Owned Resource. Such amounts shall be specified as Diurnal
megawatt amounts, by month, and shall apply in all years for
the term of this Agreement. Such amounts are not subject to
change in accordance with section 3.6.6.

On any hour that the Onsite Consumer Load is less than the
specified maximum hourly amounts, all such Onsite
Consumer Load shall be served by Surprise Valley with the
identified Consumer-Owned Resource or with power other
than Firm Requirements Power. Any hourly amounts of the
identified Onsite Consumer Load in excess of the specified
maximum hourly amounts shall be served with Firm
Requirements Power. Any power generated from the
identified Consumer-Owned Resource in excess of the
specified maximum hourly amounts shall be applied to load
other than Onsite Consumer Load in accordance with section
3.6.4.

3.6.5.2 Option B: Maximum BPA-Served On site Consumer
Load
If Surprise Valley selects this Option B, then Surprise Valley
shall specify, in section 7.3 of Exhibit A, the maximum hourly
amounts of an identified Onsite Consumer Load that are to
be served with Firm Requirements Power. Such amounts
shall be specified as Diurnal megawatt amounts, by month,
and shall apply in all years for the term of this Agreement.
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Such amounts are not subject to change in accordance with
section 3.6.6.

On any hour that Onsite Consumer Load is less than the
specified maximum hourly amounts, all such Onsite
Consumer Load shall be served with Firm Requirements
Power. Surprise Valley shall serve any hourly amounts of
the identified Onsite Consumer Load in excess of the
specified maximum hourly amounts with power generated by
the identified Consumer-Owned Resource or with power
other than Firm Requirements Power.. Any power generated
from the identified Consumer-Owned Resource in excess of
the amounts required to be used to serve the Onsite
Consumer Load shall be applied to load other than Onsite
Consumer Load in accordance with section 3.6.4.

3.6.6 Changes to Consumer-Owned Resources
Prior to each Fiscal Year Surprise Valley shall notify BPA in writing
of any changes in ownership, expected resource output, or other
characteristic of Consumer-Owned Resources identified in section 7 of
Exhibit A. If a Consumer-Owned Resource has permanently ceased
operation and Surprise Valley notifies BPA of such cessation, then
BPA shall revise section 7 of Exhibit A to reflect such change as long
as BPA agrees the determination is reasonable.

3.6.7 Data Requirements for Consumer-Owned Resources
Surprise Valley shall meter all Consumer-Owned Resources listed in
section 7 of Exhibit A and shall provide such meter data to BPA
pursuant to section 17.3.

3.7 Hourly Dedicated Resource Schedule
By June 30 of each Rate Case Year, Surprise Valley shall provide BPA an
aggregated hourly schedule, in whole megawatt amounts consistent with
section 3.7.3 and in the format described in section 3.7.2, for its Dedicated
Resources with amounts in each hour, calculated pursuant to section 3.7.1,
for each year of the upcoming Rate Period ("Submitted Schedule"). Surprise
Valley shall schedule such hourly amounts to its Total Retail Load consistent
with section 13.

3.7.1 Schedule Amounts
The amounts in the Submitted Schedule shall equal the sum of all
monthly and Diurnal Dedicated Resource amounts listed in the tables
in sections 2 and 3 of Exhibit A except for those Small Non-
Dispatchable Resources listed in section 2.3 of Exhibit A, and those
Specified Resources supported with DFS or SCS listed in section 2 of
Exhibit D. The hourly amounts in the Submitted Schedule shall be
determined in accordance with section 3.4.5.
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If the amounts in the Submitted Schedule change in accordance with
sections 3.4.4 and/or 3.5, then Surprise Valley shall send BPA a
revised Submitted Schedule using the updated amounts within
five Business Days of such amounts being updated in Exhibit A.

3.7.2 Schedule Format
Surprise Valley shall provide the Submitted Schedule to BPA
electronically in a comma-separated-value (csv) format with the
time/date stamp in the first column and load amounts, with units of
measurement specified, in the following column.

3.7.3 Whole Megawatt Amounts
If Surprise Valley's Submitted Schedule would otherwise have
amounts in fractional megawatts-per-hour, Surprise Valley shall vary
its hourly amounts by one megawatt in some hours so that over the
course of the applicable month the amounts as scheduled in whole
megawatts sum to the appropriate total. If Surprise Valley's
Dedicated Resource amounts are less than one megawatt-per-hour in
any Diurnal period of a month, then Surprise Valley shall schedule
one megawatt starting with the first hour of the Diurnal period of that
month, and schedule one megawatt in each subsequent hour of the
Diurnal period until the appropriate amount has been scheduled for
that Diurnal period of such month.

4. THIS SECTION INTENTIONALLY LEFT BLANK

5. THIS SECTION INTENTIONALLY LEFT BLANK

6. TIERED RATE METHODOLOGY

6.1 BPA has proposed the TRM to FERC for either confirmation and approval for
a period of 20 years (through September 30, 2028) or a declaratory order that
the TRM meets cost recovery standards. The then-effective TRM shall apply
in accordance with its terms and shall govern BPA's establishment, review
and revision pursuant to section 7(i) of the Northwest Power Act, of all rates
for power sold under this Agreement.

6.2 In the event that FERC approves the TRM for a period less than through
September 30, 2028, or issues a declaratory order that the TRM meets cost
recovery standards for a period less than through September 30, 2028, BPA
shall, before the approved period of the TRM expires: (1) propose
continuation of the TRM in a hearing conducted pursuant to section 7(i) of
the Northwest Power Act or its successor; and then (2) resubmit the TRM to
FERC for approval or declaratory affirmation of cost recovery standards
through September 30, 2028.

6.3 The recitation of language from the TRM in this Agreement is not intended to
incorporate such language into this Agreement. The TRM's language may be
revised, but only in accordance with the requirements of TRM sections 12 and
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13. If language of the TRM is revised, then any such language recited in this
Agreement shall be modified accordingly, and the Amendment process of
section 24.1 herein shall not apply to any such modifications.

6.4 Any disputes over the meaning of the TRM or rates or whether the
Administrator is correctly implementing the TRM or rates, including but not
limited to matters of whether the Administrator is correctly interpreting,
applying, and otherwise adhering or conforming to the TRM or rate, shall
(1) be resolved pursuant to any applicable procedures set forth in the TRM;
(2) if resolved by the Administrator as part of a proceeding under section 7(i)
of the Northwest Power Act, be reviewable as part of the United States Court
of Appeals for the Ninth Circuit's review under section 9(e)(5)of the
Northwest Power Act of the rates or rate matters determined in such
section 7(i) proceeding (subject to any further review by the United States
Supreme Court); and (3) if resolved by the Administrator outside such a
section 7(i) proceeding, be reviewable as a final action by the United States
Court of Appeals for the Ninth Circuit under section 9(e)(5)of the Northwest
Power Act (subject to any further review by the United States Supreme
Court). The remedies available to Surprise Valley through such judicial
review shall be Surprise Valley's sole and exclusive remedy for such disputes,
except as provided in the next paragraph.

Any knowing failure of BPA to abide by the TRM, or any BPA repudiation of
its obligation here and under the TRM to revise the TRM only in accordance
with the TRM sections 12 and 13 procedures for revision, would be a matter
of contract to be resolved as would any other claim of breach of contract
under this Agreement. For purposes of this paragraph, when there is a
dispute between BPA and Surprise Valley concerning what the TRM means
or requires, a "knowing failure" shall occur only in the event the United
States Court ofAppeals for the Ninth Circuit or, upon further review, the
United States Supreme Court rules against BPA on its position as to what
the TRM means or requires and BPA thereafter persists in its prior position.

6.5 BPA shall not publish a Federal Register Notice regarding BPA rates or the
TRM that prohibits, limits, or restricts Surprise Valley's right to submit
testimony or brief issues on rate matters regarding the meaning or
implementation of the TRM or establishment of BPA rates pursuant to it,
provided however for purposes of BPA's conformance to this paragraph a
"rate matter" shall not include budgetary and program level issues.

6.6 The TRM established by BPA as of the Effective Date includes, among other
things, the following:

6.6.1 Definitions (from Definitions section ofthe TRM):

"Contract High Water Mark" or "CHWM" means the amount
(expressed in Average Megawatts), computed for each customer in
accordance with section 4 of the TRM. For each customer with a
CHWM Contract, the CHWM is used to calculate each customer's
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RHWM in the RHWM Process for each applicable Rate Period. The
CHWM Contract specifies the CHWMfor each customer.

"Rate Period High Water Mark" or "RHWM" means the amount,
calculated by BPA in each RHWM Process (as defined in the TRM)
pursuant to the formula in section 4.2.1 of the TRM and expressed in
Average Megawatts, that BPA establishes for each customer based on
the customer's CHWM and the RHWMTier 1 System Capability (as
defined in the TRM). The maximum planned amount of power a
customer may purchase under Tier 1 Rates each Fiscal Year of the
Rate Period is equal to the RHWM for Load Following customers and
the lesser of RHWM or Annual Net Requirement for Block and
Slice/Block customers.

"Contract Demand Quantity" or "CDQ" means the monthly
quantity of demand (expressed in kilowatts) included in each
customer's CHWM Contract that is subtracted from the Customer
System Peak (as defined in the TRM) as part of the process of
determining the customer's Demand Charge Billing Determinant (as
defined in the TRM), as calculated in accordance with section 5.3.5 of
the TRM.

6.6.2 Rate Period High Water Mark Calculation (from section 4.2.1 of the
TRM):

Expressed as a formula, the RHWM will be calculated by BPA for each
customer as follows:

RHWM=

where:

CHWM
I;CHWM

x T1SC

RHWM = Rate Period High Water Mark, expressed in Average
Megawatts

CHWM = Contract High Water Mark

ECHWM = sum of all customers' Contract High Water Marks,
including those for customers without a CHWM
Contract

T1SC = forecast RHWM Tier 1 System Capability (as defined
in the TRM), averaged for the Rate Period
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7. HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES

7.1 Contract High Water Mark (CHWM)
BPA shall establish Surprise Valley's CHWM in the manner defined in
section 4.1 of the TRM that was current as of the Effective Date. Surprise
Valley's CHWM and the circumstances under which it can change are stated
in Exhibit B.

7.2 Rate Period High Water Mark (RHWM)
Surprise Valley's CHWMshall also be Surprise Valley's RHWM for FY 2012
and FY 2013. BPA shall establish Surprise Valley's RHWM for the next Rate
Period by September 30, 2012, and for subsequent Rate Periods by
September 30 of each Forecast Year thereafter. BPA shall establish Surprise
Valley's RHWM in the manner defined in section 4.2 of the TRM that was
current as of the Effective Date.

7.3 Contract Demand Quantities (CDQs)
BPA shall establish Surprise Valley's CDQs pursuant to the TRM. Surprise
Valley's CDQs are listed in Exhibit B.

8. APPLICABLE RATES
Purchases under this Agreement are subject to the following rate schedules, or their
successors: Priority Firm Power (PF), New Resource Firm Power (NR),and Firm
Power Products and Services (FPS), as applicable. Billing determinants for any
purchases will be included in each rate schedule. Power purchases under this
Agreement are subject to BPA's Wholesale Power Rate Schedules, established in
accordance with the TRM, as applicable, and its GRSPs (or their successors).

8.1 Priority Firm Power (PF) Rates
BPA shall establish its PF power rates that apply to purchases under this
Agreement pursuant to section 7 of the Northwest Power Act, and in
accordance with the TRM. BPA shall establish PF rates that include rate
schedules for purchase amounts at Tier 1 Rates and purchase amounts at
Tier 2 Rates. Surprise Valley's purchase of Firm Requirements Power shall
be priced as follows:

(1) Tier 1 Rates shall apply to Firm Requirements Power that Surprise
Valley purchases under this Agreement, less: (a) amounts of Firm
Requirements Power priced at Tier 2 Rates elected by Surprise Valley
in section 2 of Exhibit C, and (b) any amounts purchased for NLSLs.

(2) Tier 2 Rates shall apply to planned annual amounts of Firm
Requirements Power that Surprise Valley purchases to serve its
Above-RHWMLoad that remains after applying Surprise Valley's
New Resources. The details of this calculation, including the use of a
forecasted RHWM for FY 2012 and FY 2013, are established in the
TRM.
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8.2 New Resource Firm Power (NR) Rate
Except for the application of section 23.3.7.1 Renewable
Resource/Cogeneration Exception, any amounts of Firm Requirements Power
provided to Surprise Valley from BPA for service to an NLSL that is listed in
Exhibit D shall be purchased at the NR Rate.

8.3 Firm Power Products and Services (FPS) Rate
Services sold under this Agreement to Surprise Valley at the FPS rate, if any,
are listed in Exhibit D.

8.4 Additional Charges
The Resource Shaping Charge shall apply to Surprise Valley's New Resources
that are used to serve Total Retail Load in an amount other than equal
megawatt amounts for each hour of the year. Surprise Valley may incur
additional charges or penalty charges as provided in the Wholesale Power
Rate Schedules and GRSPs, including the Unauthorized Increase Charge or
its successors.

8.5 Resource Support Services (RSS)
For Surprise Valley's Specified Resources, Surprise Valley may elect to
purchase RSS products under this Agreement. Such purchases shall be listed
in Exhibit D.

9. ELECTIONS TO PURCHASE POWER PRICED AT TIER 2 RATES

9.1 Determination and Notice to Serve Above-RHWM Load
Surprise Valley shall determine and provide notice, as described below, to
BPA whether Surprise Valley shall serve its Above-RHWMLoad that is
greater than or equal to 8,760 megawatt-hours with either: (1) Firm
Requirements Power purchased from BPA at a Tier 2 Rate or rates,
(2) Dedicated Resources, or (3) a specific combination of both (1) and (2).
Surprise Valley shall make such determination and provide such notice as
follows:

9.1.1 Notice Deadlines and Purchase Periods
Notice Deadlines and corresponding Purchase Periods are as follows:

Notice Deadline
November 1, 2009

September 30,2011
September 30, 2016
Seotember 30, 2021

For
For
For
For

Purchase Period
FY 2012 - FY 2014
FY 2015 - FY 2019
FY 2020 - FY 2024
FY 2025 - FY 2028

9.1.2 Elections to Purchase at Tier 2 Rates
By each Notice Deadline, Surprise Valley shall elect in writing to
purchase, or not to purchase, Firm Requirements Power at Tier 2
Rates for at least the upcoming Purchase Period. If Surprise Valley
elects to purchase Firm Requirements Power at Tier 2 Rates, then
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Surprise Valley shall make such election pursuant to sections 2.2
through 2.4 of Exhibit C. BPA shall update Exhibit C to state
Surprise Valley's Tier 2 Rate purchase elections.

9.1.3 Elections Not to Purchase at Tier 2 Rates
IfSurprise Valley elects under section 9.1.2 not to purchase Firm
Requirements Power at Tier 2 Rates to serve Above-RHWMLoad for a
Purchase Period, BPA shall update section 2.1 of Exhibit C to indicate
such election. Such election shall not eliminate any existing
obligation that extends into the Purchase Period or beyond to
purchase Firm Requirements Power at Tier 2 Rates.

9.1.4 Failure to Make an Election
If Surprise Valley makes no election by a Notice Deadline in
section 9.1.1 for the corresponding Purchase Period Surprise Valley
shall be deemed to have purchased Firm Requirements Power at
Tier 2 Short-Term Rates to serve Above-RHWMLoad under
Alternative A in section 2.4.1 of Exhibit C with zero Dedicated
Resource amounts listed in the table in section 2.4.1.1(2) of Exhibit C,
except for any existing obligation to apply Dedicated Resources that
extends into the Purchase Period or beyond.

9.2 Tier 2 Rate Alternatives
Subject to the requirements of this section 9 and those stated in Exhibit C,
Surprise Valley shall have the right to purchase Firm Requirements Power at
Tier 2 Load Growth Rates, Tier 2 Vintage Rates, and Tier 2 Short-Term
Rates.

9.3 Flat Block
Amounts of Firm Requirements Power priced at Tier 2 Rates and purchased
by Surprise Valley shall be equal in all hours ofthe year.

10. TIER 2 REMARKETING AND RESOURCE REMOVAL

10.1 Resource Removal and' Remarketing of Tier 2 Purchase Amounts for
Each Rate Period
If Surprise Valley's Above-RHWMLoad as forecast for an upcoming Rate
Period is less than the sum of (1) Surprise Valley's Tier 2 Rate purchase
amounts, as stated in Exhibit C, and (2) Surprise Valley's New Resource
amounts, as stated in Exhibit A, then by October 31 of each Rate Case Year,
Surprise Valley may notify BPA of the order and associated amounts of
Surprise Valley's Tier 2 Rate purchase amounts that BPA shall remarket and
the New Resources Surprise Valley shall remove for each Fiscal Year in the
upcoming Rate Period to the extent necessary to comply with section 10.2. If
compliance with the requirements of section 10.2 would cause Surprise
Valley to remove part or all of any New Resource that Surprise Valley uses to
fulfill a state or federal renewable resource standard or other comparable
legal obligation, then Surprise Valley shall have the right to substitute its
right to remove New Resources for the same amount of Existing Resources to

09PB-13110,Surprise Valley 27

PAC/116
Griswold/29

(Attachment to DR 2.3)



the extent necessary to comply with section 10.2, provided that the hourly,
monthly, and Diurnal amounts so removed shall be equal to the hourly,
monthly, and Diurnal amounts provided by the New Resources that Surprise
Valley would have otherwise been obligated to remove.

If Surprise Valley does not provide BPA with such timely notice in
accordance with the preceding paragraph, then BPA shall determine the
order and associated amounts of Tier 2 remarketing and removal of New
Resources to the extent necessary to comply with section 10.2.

10.2 Extent of Removal
Tier 2 remarketing and removal of New Resources pursuant to section 10.1
shall apply until:

(1) the remarketed Tier 2 Rate purchase amounts plus the removed New
Resource amounts equal the amount by which Surprise Valley's Tier 2
Rate purchase amounts plus its New Resources exceed its Above-
RHWM Load, or

(2) all of Surprise Valley's Tier 2 Rate purchase amounts are remarketed
and all of its New Resources are removed.

10.3 Partial Resource Removal
When only a portion of a Specified Resource or Unspecified Resource
Amounts is being removed pursuant to section 10.1, such resources shall be
removed proportionally to maintain the same annual shape for the resource
that Surprise Valley has established in Exhibit A.

10.4 Remarketing of Power Priced at Tier 2 Rates
Consistent with rates established under the TRM, Surprise Valley shall be
subject to applicable charges or credits associated with BPA's remarketing of
purchase amounts of Firm Requirements Power at Tier 2 Rates. Except as
specified in section 10.5, Surprise Valley shall be responsible for remarketing
of any amounts of its Dedicated Resources, Specified or Unspecified, that are
removed pursuant to section 10.1.

10.5 Removal of Resources Taking DFS
The following shall apply for any Dedicated Resources: (1) for which Surprise
Valley is purchasing DFS under this Agreement, and (2) that are partially or
entirely removed pursuant to section 10.1.

10.5.1 Surprise Valley shall continue to apply the entire amount of any such
resources to load consistent with applicable provisions stated in
Exhibit D.

10.5.2 BPA shall remarket the amounts of any such resources that are
removed pursuant to section 10.1 in the same manner BPA remarkets
Tier 2 Rate purchase amounts in section 10.4. BPA shall continue to
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provide DFS in accordance with applicable provisions in Exhibit D to
any amounts of such resources that remain after resource removaL

11. RIGHT TO CHANGE PURCHASE OBLIGATION

11.1 One-Time Right to Change Purchase Obligation
Subject to this section 11.1, Surprise Valley shall have a one-time right to
change its purchase obligation, identified in section 3, to another purchase
obligation available from BPA, including Blockor Slice/Block. If Surprise
Valley chooses to change its purchase obligation, then Surprise Valley shall
first provide notice to BPA of its intent and then confirm its decision as
established below. Any elections of Tier 2 Rate alternatives, Dedicated
Resource additions, or other notices given to BPA under this Agreement shall
continue to be applicable under the new purchase obligation, provided that
BPA may update such terms and conditions consistent with the then-current
terms of the new purchase obligation, and additional costs may apply for
service under the new purchase obligation as described in section 11.1.3.

11.1.1 Notice to Change
By May 31,2016, Surprise Valley may provide written notice to BPA
that it is requesting to change its purchase obligation effective
October 1, 2019, subject to confirmation described in section 11.1.4.
Surprise Valley's notice shall state the type of service requested. If
such service is the Slice/Blockpurchase obligation, then Surprise
Valley shall state a range of Slice amounts between a specified
minimum and maximum amount of Slice that Surprise Valley will
accept, provided that the maximurn amount of Slice shall not exceed
70%of Surprise Valley's CHWM.

11.1.2 Limitations Due to Peak Load Increase
By July 31, 2016, BPA shall assess the aggregate effect of all requests
to change purchase obligations on BPA's forecast of its total monthly
firm coincident peak loads in the first year the changes become
effective. If the increase in this peak load in anyone month exceeds
300 megawatts, then BPA may, after consulting with Surprise Valley
and other customers with a CHWM Contract, do one of the following
to reduce the increase in such peak load to 300 megawatts: (1) deny
Surprise Valley's request to change its purchase obligation, or
(2) approve Surprise Valley's request but defer the date on which
Surprise Valley's new purchase obligation change becomes effective.

11.1.3 Charge to Change Purchase Obligation
In addition to the limitations established in section 11.1.2, Surprise
Valley may be subject to charges, in addition to the rates for the new
service, as a result of changing its purchase obligation. Such
additional charges shall recover all additional costs that: (1) will be
incurred by BPA to serve Surprise Valley under its new purchase
obligation compared to its existing purchase obligation, and (2) would
otherwise result in a rate impact on all other customers receiving
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service under a CHWM Contract. If Surprise Valley makes a request
to change its purchase obligation, then by September 30, 2016, BPA
shall determine and present Surprise Valley with any such additional
charges. BPA shall not be req uired to make a payment to Surprise
Valley as a result of Surprise Valley changing its purchase obligation.

11.1.4 Change Confirmation
Within 30 days of BPA's presentation to Surprise Valley of the
additional charges determined in section 11.1.3, Surprise Valley shall
provide BPA with written notice whether it wishes to proceed with its
request to change its purchase obligation. If Surprise Valley is
requesting a change to the Slice/Blockpurchase obligation, then such
confirmation constitutes agreement that Surprise Valley shall
purchase an amount of Slice within Surprise Valley's specified range
of acceptable Slice amounts, if made available by BPA. If Surprise
Valley does not provide BPA with such confirmation, then Surprise
Valley;s existing purchase obligation identified in section 3 shall
continue to apply.

11.1.5 Slice Amount
If Surprise Valley requests a change to a SlicelBlock purchase
obligation, then BPA shall determine Surprise Valley's specific
amount of Slice as follows:

(1) BPA shall determine the total amount of Slice available for
purchase by all customers requesting a change to Slice/Block.
Such amount shall be the sum of any unsubscribed amount of
Slice as of October 1, 2011, plus any amount of Slice made
available by customers switching from the SlicelBlockpurchase
obligation.

(2) If such amount is sufficient to meet the requested maximum
amount of Slice from all customers requesting a change to
Slice/Block, then BPA shall provide to Surprise Valley its
requested maximum amount of Slice as part of the new
purchase obligation.

(3) If such amount is insufficient to meet the requested maximum
amount of Slice from all customers requesting a change to
SlicelBlock, then BPA shall reduce individual Slice amounts of
customers requesting a change to Slice/Blockpro rata based on
the requested maximum amount of Slice. If Surprise Valley's
individual Slice amount is below its specified minimum, then
Surprise Valley shall retain its current purchase obligation.

11.1.6 Amendment to Reflect New Purchase Obligation
Following Surprise Valley's confirmation of its decision to change its
purchase obligation, the Parties shall amend this Agreement to
replace the terms of Surprise Valley's current purchase obligation
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with the terms of the new purchase obligation. Such amendment shall
include, but not be limited to, revising the peak amounts for each of
Surprise Valley's Specified Resources listed in section 2 of Exhibit A.
The Parties shall revise such peak amounts using BPA's peak
standard applicable to Surprise Valley's new purchase obligation. The
amended Agreement shall be effective no later than October 1,2019.

11.2 This Section Intentionally Left Blank

12. BILLING CREDITS AND RESIDENTIAL EXCHANGE

12.1 Billing Credits
If Surprise Valley develops a Generating Resource to serve its loads, then
Surprise Valley agrees that it shall forego any request for, and BPA is not
obligated to include, billing credits, as defined in section 6(h) of the
Northwest Power Act, on Surprise Valley's bills under this Agreement. This
section does not apply to any billing credit contracts in effect as of the
Effective Date.

12.2 Agreement to Limit Exchange Costs of Existing Resources
Surprise Valley agrees it will not seek and shall not receive residential
exchange benefits pursuant to section 5(c)of the Northwest Power Act other
than pursuant to Section IV(G) of BPA's 2008 Average System Cost
Methodology or its successor. Surprise Valley recognizes that the quantity of
residential load will be determined in a subsequent policy or rate
determination. Surprise Valley's agreement in this section 12.2 is a material
precondition to BPA offering and executing this Agreement.

13. SCHEDULING
From October 1, 2011, through September 30, 2028, Power Services shall provide
and Surprise Valley shall purchase Transmission Scheduling Service. The Parties
shall administer Surprise Valley's Transmission Scheduling Service consistent with
Exhibit F.

14. DELIVERY

14.1 Definitions

14.1.1 "Integrated Network Segment" means those facilities of the Federal
Columbia River Transmission System that are required for the
delivery of bulk power supplies, the costs for which are recovered
through generally applicable transmission rates, and that are
identified as facilities in the Integrated Network Segment, or its
successor, in the BPA segmentation study for the applicable
transmission rate period as determined in a hearing establishing or
revising BPA's transmission rates pursuant to section 7(i) ofthe
Northwest Power Act.
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14.1.2 "Primary Points of Receipt" means the points on the Pacific Northwest
transmission system where Firm Requirements Power is forecasted to
be made available by Power Services to Surprise Valley for purposes of
obtaining a long-term fIrm transmission contract.

14.1.3 "Scheduling Points of Receipt" means the points on the Pacific
Northwest transmission system where Firm Requirements Power is
made available by Power Services to Surprise Valley for purposes of
transmission scheduling.

14.2 Transmission Service

14.2.1 Surprise Valley is responsible for delivery of power from the
Scheduling Points of Receipt, except as provided under section 14.6.

14.2.2 Surprise Valley shall provide at least 60 days' notice to Power Services
prior to changing Balancing Authority Areas.

14.2.3 At Surprise Valley's request, Power Services shall provide Surprise
Valley with Primary Points of Receipt and other information needed to
enable Surprise Valley to obtain long-term firm transmission for
delivery of power sold under this Agreement. If required by
Transmission Services for purposes of transmission scheduling, then
Power Services shall provide Surprise Valley with Scheduling Points
of Receipt. Power Services has the right to provide power to Surprise
Valley at Scheduling Points of Receipt that are different than the
Primary Points of Receipt. IfBPA does provide power to Surprise
Valley at Scheduling Points of Receipt that are different than the
Primary Points of Receipt, then BPA shall reimburse Surprise Valley
for any incremental, direct, non-administrative costs incurred by
Surprise Valley to comply with delivering Firm Requirements Power
from such a Scheduling Point of Receipt to Surprise Valley's load if the
following conditions, as outlined in (1) or (2) below, have been met:

(1) If Surprise Valley has long-term Point to Point (PTP)
transmission service (as defined in BPA's Open Access
Transmission Tariff) for delivery of Firm Requirements Power
to its load:

09PB-13110, Surprise Valley

(A)

(B)

Surprise Valley has requested long-term firm
transmission service to deliver its Firm Requirements
Power using the Primary Points of Receipt and other
information provided by Power Services; and

Surprise Valley has submitted a request to redirect its
long-term firm PTP transmission service to deliver Firm
Requirements Power from the Scheduling Point of
Receipt on a firm basis, but that request was not
granted; and
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(C) Surprise Valley's transmission schedule was curtailed
due to non-firm status under PTP transmission service
or Surprise Valley can provide proof of the reimbursable
costs incurred to replace the curtailed schedule.

(2) If Surprise Valley has long.term Network Integration
Transmission Service (as defined in BPA's Open Access
Transmission Tariff) for delivery of Firm Requirements Power
to its load:

(A) Surprise Valley has requested long.term firm
transmission service to deliver its Firm Requirements
Power using the Primary Points of Receipt and other
information provided by Power Services; and

(B) Surprise Valley's transmission schedule was curtailed
due to non.firm status under its secondary service
status and Surprise Valley can provide proof of the
reimbursable costs incurred to replace the curtailed
schedule.

14.3 Liability for Delivery
Surprise Valley waives any claims against BPA arising under this Agreement
for non-delivery of power to any points beyond the applicable Scheduling
Points of Receipt, except for reimbursement of costs as described in
section 14.2.3. BPA shall not be liable under this Agreement for any third-
party claims related to the delivery of power after it leaves the Scheduling
Points of Receipt. Neither Party shall be liable under this Agreement to the
other Party for damage that results from any sudden, unexpected, changed,
or abnormal electrical condition occurring in or on any electric system,
regardless of ownership. These limitations on liability apply regardless of
whether or not this Agreement provides for Transfer Service.

14.4 Real Power Losses
BPA is responsible for the real power losses necessary to deliver Firm
Requirements Power to Surprise Valley's PODs listed in Exhibit E.

14.5 Metering Losses
BPA shall adjust measured amounts of power to account for losses, if any,
that occur between Surprise Valley's PODs and the respective POMs, as
specified in Exhibit E.

14.6 Delivery by Transfer
Subject to the limitations in this section, BPA agrees to acquire and pay for
Transfer Service to deliver Firm Requirements Power and Surplus Firm
Power to Surprise Valley's PODs, as listed in Exhibit E, in an amount not to
exceed Surprise Valley's Total Retail Load on an hourly basis. In the event
that a conflict exists between the provisions of this Agreement and the
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Agreement Regarding Transfer Service (ARTS)Contract No. 05EO-40026,
this Agreement shall govern.

14.6.1 Ancillary Services
BPA shall acquire and pay for Ancillary Services, as defined in BPA's
Open Access Transmission Tariff, needed for Surprise Valley's
Transfer Service subject to the following limitations:

(1) Surprise Valley shall reimburse BPA for load regulation service
or its replacement at the applicable Transmission Services
rate, or its successor.

(2) BPA shall pay for the Ancillary Service(s) charged by a Third-
Party Transmission Provider to deliver Firm Requirements
Power to the PODs listed in Exhibit E, only if Surprise Valley
is also purchasing such Ancillary Service(s) from Transmission
Services to deliver Firm Requirements Power to the PODs in
Exhibit E. If at any time Surprise Valley is not purchasing
Ancillary Service(s) from Transmission Services to deliver Firm
Requirements Power to one or more of the PODs listed in
Exhibit E, then Surprise Valley shall reimburse BPA for the
Ancillary Service(s) charges BPA has incurred from the Third
Party Transmission Provider to deliver power to such POD(s),
at the applicable or equivalent Transmission Services Ancillary
Services rate.

14.6.2 Low Voltage Delivery
Low Voltage Delivery is service over the Low Voltage Segment by any
Third Party Transmission Provider's system. "LowVoltage Segment"
means the facilities of a Third-Party Transmission Provider that are
equivalent to the voltage level of the facilities excluded by
Transmission Services from the Integrated Network Segment. For
Low Voltage Delivery, Surprise Valley shall pay Power Services the
applicable General Transfer Agreement (GTA)Delivery Charge, or its
successor rate, consistent with the applicable BPA Wholesale Power
Rate Schedules and GRSPs. The Parties shall list Surprise Valley's
PODs that require Low Voltage Delivery in Exhibit E.

14.6.3 Direct Assignment Costs
Surprise Valley shall pay BPA for all directly assigned costs, including
but not limited to: facility or system studies costs, construction costs,
upgrade costs, and expansion costs, or other capital costs for facilities
directly associated with service to any Surprise Valley PODs assessed
by the Third Party Transmission Provider to BPA. Such costs shall be
consistent with Transmission Services' "Guidelines for Direct
Assignment Facilities," and the "Final Supplemental Guidelines for
Direct Assignment of Facilities Costs Incurred Under Transfer
Agreements" included in BPA's Long Term Regional Dialogue Final
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Policy, July 2007, or any other revision of that policy, or as established
in a BPA 7(i) Process.

14.6.4 Penalties Assessed By the Third Party Transmission Provider
BPA has the right to directly pass through to Surprise Valley any
penalty charges assessed by the Third Party Transmission Provider
that are associated with BPA's acquisition of Transfer Service to the
PODs identified in Exhibit E. Such charges may include, but are not
limited to, power factor penalties or excessive energy imbalance
penalties.

14.6.5 Removal of PODs
BPA may terminate deliveries at a POD if Surprise Valley consents to
the termination or if the Parties determine that Surprise Valley's
requirements for power at such point may be adequately supplied
under reasonable conditions and circumstances at different POD(s):
(1) directly from the Federal Columbia River Transmission System,
(2) indirectly from the facilities of another transmission
owner/operator, or (3) both.

14.6.6 Annexed Loads
BPA shall arrange and pay for Transfer Service for federal power
deliveries to serve Surprise Valley's Annexed Load. Surprise Valley
shall provide BPA written notice of any Annexed Load acquired
greater than one Average Megawatt no later than 90 days prior to the
commencement of service to the Annexed Load. However, BPA's
obligation to provide Transfer Service to Surprise Valley's Annexed
Load shall be limited by the megawatt caps and process for Annexed
Load and new public customers set forth in BPA's Long Term Regional
Dialogue Final Policy, July 2007, or any revision of that policy.

14.6.7 Non-Federal Deliveries
If Surprise Valley has a non-federal resource or is acquiring a non-
federal resource necessary to serve its Above-RHWMLoad, and
Surprise Valley has requested that BPA assist in the acquisition of
transmission services for such resource, then BPA shall offer Surprise
Valley a separate agreement for specific terms and conditions under
which BPA will obtain Transfer Service on a Third Party
Transmission Provider's system for delivery of that resource to
Surprise Valley's system. The terms of the agreement BPA offers to
Surprise Valley shall not be subject to section 22, Governing Law and
Dispute Resolution. BPA shall develop the agreement consistent with
the principles of service specified in Exhibit G.

14.7 Delivery of New Resources Over Multiple Transmission Systems

14.7.1 Determination of Surprise Valley's Baseline Load Percentages
If Surprise Valley is applying New Resources to serve its Above-
RHWMLoad and its load is located on multiple transmission systems,
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then BPA shall by July 31, 2010 and by July 31 of every Forecast Year
through the term of this Agreement:

(1) calculate Surprise Valley's baseline delivery percentages and
amounts for the upcoming Rate Period. Such percentages and
amounts shall be based on BPA's forecast Total Retail Load for
Surprise Valley for use in the applicable RHWM process, and
shall serve as the basis from which BPA calculates any cost
shifts, pursuant to section 14.7.3below. BPA shall calculate
Surprise Valley's load growth on each applicable transmission
system by comparing forecast Total Retail Load on each
applicable transmission system to Total Retail Load in 2010 on
each applicable transmission system. BPA shall then calculate
Surprise Valley's baseline delivery percentages by comparing
Surprise Valley's load growth on each applicable transmission
system and Surprise Valley's load growth on all transmission
systems. BPA shall then calculate Surprise Valley's baseline
delivery amounts by applying Surprise Valley's baseline
delivery percentage for each transmission system to Surprise
Valley's Above-RHWMLoad; and

(2) revise Exhibit D to list Surprise Valley's baseline delivery
percentages and amounts.

14.7.2 De Minimis Load
If, when BPA calculates Surprise Valley's baseline delivery
percentages and amounts, Surprise Valley's Above-RHWMLoad
served over a transmission system is forecasted to be less than
8,760 megawatt-hours, then Surprise Valley's delivery amount for
that system shall be zero, and the load deemed de minimis shall be
added to the delivery amount ofthe other transmission system(s).

14.7.3 Delivery of New Resources at Percentages Different than
Baseline

14.7.3.1 Notification of Proposed Delivery Option
Surprise Valley may notifYBPA by August 15, 2010, and by
August 15 of every Forecast Year through the term of this
Agreement, of Surprise Valley's proposed option for
delivering its New Resources and non-federal resources
which Surprise Valley is seeking to include as a New
Resource to its Above-RHWM Loads. In such notice, Surprise
Valley shall provide BPA a table that includes the monthly
amounts of each New Resource and non-federal resource
which Surprise Valley is seeking to include as a New
Resource, in megawatt-hours, and that it proposes to deliver
over each transmission system to its load(s) for the upcoming
Rate Period. Surprise Valley's proposed delivery amount
over a transmission system shall be no more than the
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minimum forecast load served over such transmission system
during any hour of the upcoming Rate Period.

14.7.3.2 Cost Shift Calculations
Once BPA receives notification from Surprise Valley with its
proposed delivery amounts, BPA shall compare the baseline
delivery amounts and Surprise Valley's proposed delivery
amounts to calculate the costs BPA determines would be
shifted between the Surprise Valley and Tier 1 Rates by such
a proposal.

In its calculation of Surprise Valley's cost shifts, BPA shall:

(1) include any reasonable cost shifts from Surprise Valley
to Tier 1 Rates;

(2) include any reasonable benefits of Surprise Valley's
delivery proposal that offset costs to BPA; and

(3) not include any costs to Surprise Valley attributable to
future BPA resource acquisition decisions.

Such categories of costs shall include, but are not limited to,
losses, risk of increased curtailments, ancillary services, and
increased costs of delivering remote BPA resources that BPA
is acquiring at the time that Surprise Valley's non-federal
resource is first included in Surprise Valley's delivery option.
Once BPA, in consultation with Surprise Valley, determines
the categories of costs for each New Resource and non-federal
resource which Surprise Valley is seeking to include as a New
Resource that will apply in BPA's cost shift calculation, BPA
shall not add any additional categories of costs into its
calculations as long as the resource remains committed to
serve load interconnected to the same transmission system.

14.7.3.3 Notification of Costs and Exhibit D Revision
BPA shall notify Surprise Valley of such costs by
September 15, 2010 and by September 15 of every Forecast
Year through the term of this Agreement.

If the Parties agree to mutually acceptable delivery options
that are different than the baseline delivery percentages, the
Parties shall, by September 30, 2010, revise Exhibit D to
include the details of such delivery options. If there are any
changes to Surprise Valley's New Resources, significant
changes to load, significant changes to transmission
conditions, or other changes that directly affect the cost shift
categories since the previous cost shift calculation, then the
Parties shall revise Exhibit D to reflect such changes by
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September 30 of every Forecast Year through the term of this
Agreement.

14.7.4 Delivery of New Resources at the Baseline Delivery
Percentages
Unless the Parties have agreed otherwise pursuant to section 14.7.3
above, Surprise Valley shall apply its New Resources to serve its
Above.RHWMLoad consistent with the baseline delivery percentages
listed in Exhibit D.

15. METERING

15.1 Measurement
By September 30, 2010, the Parties shall ensure that meters are installed on
all PODs listed in Exhibit E, consistent with the requirements of this
section 15. The amount of power measured by such meters shall be used by
BPA for billing purposes. If the Parties agree that metering is economically
or technologically impractical, then:

(1) the Parties shall use scheduled amounts to measure the amount of
power purchased if such power is scheduled into or out of Surprise
Valley's service territory; or

(2) the Parties shall use mutually acceptable load profiles to measure the
amount of power purchased if such power is not scheduled.

If the metering equipment associated with the meters listed in Exhibit E fails
to properly measure or record the interval readings, then BPA shall apply the
procedure set out in the Meter Usage Data Estimations provision of the
Wholesale Power Rate Schedules and GRSPs to determine the appropriate
billing adjustment.

The rights to locate meters and access facilities granted to BPA pursuant to
this section 15 are subject to the terms of any applicable agreement between
Surprise Valley and Transmission Services addressing the location, cost
responsibility, access, maintenance, testing, and liability of the Parties with
respect to meters.

15.2 Existing BPA Owned Meters
At BPA's expense, BPA shall operate, maintain, and replace, as necessary, all
existing metering equipment owned by BPA that is needed to plan, schedule,
and bill for power. Surprise Valley authorizes BPA to maintain and replace
any metering equipment on Surprise Valley's facilities that is reasonably
necessary to forecast, plan, schedule, and bill for power. With reasonable
notice from BPA, and for the purpose of implementing this provision,
Surprise Valley shall grant BPA reasonable physical access to BPA owned
meters at BPA's request.
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BPA shall give Surprise Valley access to meter data from the BPA owned
meters listed in Exhibit E.

If, at any time, BPA or Surprise Valley determines that a BPA owned meter
is defective or inaccurate, then BPA shall adjust, repair, or replace the meter
to provide accurate metering as soon as practical.

15.3 Non-BPA Owned Meters

15.3.1 Customer Owned Meters
Surprise Valley shall operate, maintain, and replace, as necessary at
Surprise Valley's expense, all non-BPA metering equipment owned by
Surprise Valley that is needed by BPA to forecast, plan, schedule, and
bill for power for:

(1) points of interconnection between Surprise Valley's system and
parties other than BPA;

(2) all loads that require separate measurement for purposes of
forecasting, planning, scheduling, or billing for power; and

(3) Generating Resources listed in Exhibit A that are
interconnected to Surprise Valley's system.

Surprise Valley shall give BPA direct, electronic access to meter data
from all Surprise Valley owned meters that are capable of being
accessed electronically. For the purpose of inspection, Surprise Valley
shall grant BPA reasonable physical access to Surprise Valley meters
at BPA's request.

If, at any time, BPA or Surprise Valley determines that a Surprise
Valley owned meter listed in Exhibit E is defective or inaccurate, then
Surprise Valley shall adjust, repair, or replace the meter, or shall
make commercially reasonable efforts to arrange for the completion of
such actions, to provide accurate metering as soon as practical. BPA
shall have the right to witness any meter tests on Surprise Valley
owned meters listed in Exhibit E and, with reasonable advance notice,
BPA may conduct tests on such meters. Surprise Valley shall have
the right to witness any meter tests conducted by BPA.

15.3.2 Non-BPA Owned Meters Not Owned by Surprise Valley
For non-BPA owned meters not owned by Surprise Valley needed by
BPA to forecast, plan, schedule and bill for power under this
Agreement, Surprise Valley shall make commercially reasonable
efforts to arrange for such meters to be operated, maintained and
replaced, as necessary, for the measurements described above in
sections 15.3.1(1) and 15.3.1(2)and for any Generating Resources
listed in Exhibit A that require metering.
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If, at any time, it is determined that a non-BPA owned meter not
owned by Surprise Valley listed in Exhibit E is defective or inaccurate,
then Surprise Valley shall make commercially reasonable efforts to
arrange to adjust, repair, or replace the meter, to provide accurate
metering as soon as practical. To the extent possible, BPA may
witness any meter tests on non-BPA owned meters not owned by
Surprise Valley listed in Exhibit E and, with reasonable advance
notice, BPA may conduct tests on such meters. Surprise Valley shall
have the right to witness any meter tests conducted by BPA.

15.3.3 Non-BPA Owned Meters Owned by Third-Party Transmission
Provider
This section 15.3 shall not apply to non-BPA owned meters that are
owned by a Third-Party Transmission Provider with which BPA holds
a transmission contract for service to Surprise Valley load. In these
cases the metering arrangements shall be between BPA and the
Third-Party Transmission Provider.

15.4 New Meters
A separate agreement addressing the location, cost responsibility, access,
maintenance, testing, and liability of the Parties with respect to new meters
shall be between Surprise Valley and Transmission Services.

All neWand replaced meters shall meet American National Standard
Institute standards, including, but not limited to CI2.20, Electricity
Meters--O.2 and 0.5 Accuracy Classes, and the Institute of Electrical and
Electronics Engineers, Inc. standard C57.13, Requirements for Instrument
Transformers, or their successors. Any neWand replaced meters shall be
able to record meter data hourly and store data for a minimum of 45 days.

15.5 Metering an NLSL
Any loads that are monitored by BPA for an NLSL determination and any
NLSLs shall be metered pursuant to section 23.3.4.

15.6 Metering Exhibit
Surprise Valley shall provide meter data specified in section 17.3 and shall
notify BPA of any changes to PODs, POMs, Interchange Points and related
information for which it is responsible. BPA shall list Surprise Valley's PODs
and meters in Exhibit E.

16. BILLING AND PAYMENT

16.1 Billing
BPA shall bill Surprise Valley monthly for all products and services provided
during the preceding month(s). BPA may send Surprise Valley an estimated
bill followedby a final bill. The Issue Date is the date BPA electronically
sends the bill to Surprise Valley. If electronic transmittal of the entire bill is
not practical, then BPA shall transmit a summary electronically, and send
the entire bill by United States mail.
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16.2 Payment
Surprise Valley shall pay all bills electronically in accordance with
instructions on the bill. Payment of all bills, whether estimated or final,
must be received by the 20 th day after the Issue Date of the bill (Due Date). If
the 20 th day is a Saturday, Sunday, or federal holiday, then the Due Date is
the next Business Day.

If Surprise Valley has made payment on an estimated bill then:

(1) if the amount of the final bill exceeds the amount of the estimated bill,
then Surprise Valley shall pay BPA the difference between the
estimated bill and final bill by the final bill's Due Date; or

(2) if the amount of the final bill is less than the amount of the estimated
bill, then BPA shall pay Surprise Valley the difference between the
estimated bill and final bill by the 20 th day after the final bill's Issue
Date. If the 20 th day is a Saturday, Sunday, or federal holiday, BPA
shall pay the difference by the next Business Day.

16.3 Late Payments
After the Due Date, a late payment charge equal to the higher of:

(1) the Prime Rate (as reported in the Wall Street Journal or successor
publication in the first issue published during the month in which
payment was due) plus four percent, divided by 365; or

(2) the Prime Rate times 1.5, divided by 365;

shall be applied each day to any unpaid balance.

16.4 Termination
If Surprise Valley has not paid its bill in full by the Due Date, it shall have
45 days to cure its nonpayment by making payment in full. If Surprise
Valley does not provide payment within three Business Days after receipt of
an additional written notice from BPA, and BPA determines in its sole
discretion that Surprise Valley is unable to make the payments owed, then
BPA may terminate this Agreement. Written notices sent under this
section 16.4 must comply with section 20.

16.5 Disputed Bills

16.5.1 If Surprise Valley disputes any portion of a charge or credit on
Surprise Valley's estimated or final bills, Surprise Valley shall provide
written notice to BPA with a copyof the bill noting the disputed
amounts. Notwithstanding whether any portion of the bill is in
dispute, Surprise Valley shall pay the entire bill by the Due Date.
This section 16.5.1 does not allow Surprise Valley to challenge the
validity of any BPA rate.
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16.5.2 Unpaid amounts on a bill (including both disputed and undisputed
amounts) are subject to the late payment charges provided above.
Notice of a disputed charge on a bill does not constitute BPA's
agreement that a valid claim under contract law has been stated.

16.5.3 If the Parties agree, or if after a final determination of a dispute
pursuant to section 22, Surprise Valley is entitled to a refund of any
portion of the disputed amount, then BPA shall make such refund
with simple interest computed from the date of receipt of the disputed
payment to the date the refund is made. The daily interest rate shall
equal the Prime Rate (as reported in the Wall Street Journal or
successor publication in the first issue published during the month in
which payment was due) divided by 365.

17. INFORMATION EXCHANGE AND CONFIDENTIALITY

17.1 General Requirements
Upon request, each Party shall provide the other Party with any information
that is necessary to administer this Agreement and to forecast Surprise
Valley's Total Retail Load, forecast BPA system load, comply with NERC
reliability standards, prepare bills, resolve billing disputes, administer
Transfer Service, and otherwise implement this Agreement. For example,
this obligation includes transmission and power scheduling information and
load and resource metering information (such as one-line diagrams, metering
diagrams, loss factors, etc.). In addition, Surprise Valley shall provide
information BPA requests about Dedicated Resources for purposes of meeting
BPA's statutory obligations under section 7(b) of the Northwest Power Act.
Information requested under this section 17.1 shall be provided in a timely
manner. If Surprise Valley fails to provide BPA with information Surprise
Valley is required to provide pursuant to this Agreement and the absence of
such information makes it impossible for BPA to perform a calculation, make
a determination, or take an action required under this Agreement, then BPA
may suspend its obligation to perform such calculation, make such
determination, or take such action until Surprise Valley has provided such
information to BPA.

17.2 Reports

17.2.1 Within 30 days after final approval of Surprise Valley's annual
financial report and statements by Surprise Valley's authorized
officer, Surprise Valley shall either e-mail them to BPA at
kslf@bpa.govor, if any of the information is publicly available, then
Surprise Valley shall notify BPA of its availability.

17.2.2 Within 30 days after its submittal to the Energy Information
Administration (EIA), or its successor, Surprise Valley shall e-mail a
copyof its Annual Form EIA-861 Reports to BPA at kslf@bpa.gov. If
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Surprise Valley is not required to submit such reports to the EIA, then
this requirement does not apply.

17.3 Meter Data

17.3.1 In accordance with section 15 and Exhibit E, the Parties shall notify
each other of any changes to PODs, POMs, Interchange Points and
related information for which it is responsible. Surprise Valley shall
ensure BPA has access to all data from load and resource meters that
BPA determines is necessary to forecast, plan, schedule, and bill
under this Agreement. Access to this data shall be on a schedule
determined by BPA. Meter data shall be in hourly increments for all
meters that record hourly data. Meter data includes, but is not
limited to: Surprise Valley's actual amounts of energy used or
expended for loads and resources, and the physical attributes of
Surprise Valley's meters.

17.3.2 Surprise Valley consents to allow Power Services to receive the
following information from Transmission Services or BPA's metering
function: (1) Surprise Valley's meter data, as specified in
section 17.3.1, section 15, and Exhibit E, and (2) notification of
outages or load shifts.

17.3.3 At least 15 calendar days in advance, Surprise Valley shall e-mail
BPA at: (1) mdm@bpa.govand (2) the contact shown in section 20
when the followingevents are planned to occur on Surprise Valley's
system that will affect the load measured by the meters listed in
Exhibit E: (1) installation of a new meter, (2) changes or updates to
an existing meter not owned by BPA, (3) any planned line or planned
meter outages, and (4) any planned load shifts from one POD to
another. This section 17.3.3 is not intended to apply to retail meters
not listed in Exhibit E.

17.3.4 If an unplanned load shift or outage occurs, materially affecting the
load measured by the meters listed in Exhibit E, then Surprise Valley
shall e-mail BPA at: (1) mdm@bpa.gov,and (2) the contact shown in
section 20 within 72 hours after the event.

17.4 Data for Determining CHWM and CDQs
Upon request, Surprise Valley shall provide to BPA any load and resource
information that BPA determines is reasonably necessary to calculate
Surprise Valley's CHWM and CDQs. This may include historical load data
not otherwise available to BPA and other data necessary to allow BPA to
adjust for weather normalization.

17.5 Transparency of Net Requirements Process
By July 31 of each Forecast Year, BPA shall make the following information
publicly available to Surprise Valley and all other BPA regional utility
customers with a CHWM:
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(1) Surprise Valley's measured Total Retail Load data for the previous
two Fiscal Years in monthly energy amounts and monthly customer-
system peak amounts, and

(2) Surprise Valley's Dedicated Resources for the previous two Fiscal
Years in monthly energy and peak amounts as listed in section 5 of
Exhibit A.

Surprise Valley waives all claims of confidentiality regarding the data
described above.

17.6 Confidentiality
Before Surprise Valley provides information to BPA that is confidential, or is
otherwise subject to privilege, or nondisclosure, Surprise Valley shall clearly
designate such information as confidential. BPA shall notify Surprise Valley
as soon as practicable of any request received under the Freedom of
Information Act (FOIA), or under any other federal law or court or
administrative order, for any confidential information. BPA shall only
release such confidential information to comply with FOIA or if required by
any other federal law or court or administrative order. BPA shall limit the
use and dissemination of confidential information within BPA to employees
who need it for purposes of administering this Agreement.

17.7 Resources Not Used to Serve Total Retail Load
Surprise Valley shall list in section 6 of Exhibit A all Generating Resources
and Contract Resources Surprise Valley owns that are (1) not Specified
Resources listed in section 2 of Exhibit A, and (2) greater than 200 kilowatts
of nameplate capability. At BPA's request Surprise Valley shall provide BPA
with additional data if needed to verify the information listed in section 6 of
Exhibit A.

18. CONSERVATION AND RENEWABLES

18.1 Conservation

18.1.1 Evaluations
At BPA's expense, BPA may conduct, and Surprise Valley shall
cooperate in, conservation impact and project implementation process
evaluations to assess the amount, cost-effectiveness, and reliability of
conservation in BPA's or Surprise Valley's service area.

BPA shall select the timing, frequency, and type of such evaluations.
BPA shall do so with reasonable consideration of Surprise Valley's and
Surprise Valley's consumers' needs.
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18.1.2 Reporting Requirements

18.1.2.1 This section 18.1.2.1 does not apply if Surprise Valley's Total
Retail Load from the most recent prior Fiscal Year is
25 annual Average Megawatts or less, or if Surprise Valley
purchases all of its power from BPA to serve its Total Retail
Load. Beginning June 1, 2010, and no later than June 1
every two years thereafter, Surprise Valley shall submit a
ten-year conservation plan stating Surprise Valley's
projection of planned conservation, including biennial
conservation targets. This requirement may be satisfied by
submitting any plans Surprise Valley prepares in the normal
course of business if the plans include, or are supplemented
by, the information required above. This includes plans
required under state law (such as the Washington State
Energy Independence Act (RCW 19.285».

18.1.2.2 Surprise Valley shall verify and report all cost-effective (as
defined by section 3(4) of the Northwest Power Act) non-BPA-
funded conservation measures and projects savings achieved
by Surprise Valley through the Regional Technical Forum's
Planning, Tracking and Reporting System or its successor
tool. Verification protocols of conservation measures and
projects, reporting timelines and documentation
requirements shall comply with BPA's Energy Efficiency
Implementation Manual or its successor.

18.2 Renewable Resources

18.2.1 Renewable Energy Certificates
BPA shall transfer Renewable Energy Certificates (RECs),or their
successors, to Surprise Valley in accordance with Exhibit H.

18.2.2 Reporting Requirements
This section 18.2.2does not apply if Surprise Valley's Total Retail
Load is 25 annual Average Megawatts or less or if Surprise Valley
purchases all of its power from BPA to serve its Total Retail Load. If
Surprise Valley's Total Retail Load is above 25 annual Average
Megawatts, the following requirements may be satisfied by submitting
plans and reports Surprise Valley prepares in the normal course of
business as long as such plans and reports include the information
required below.

Beginning September 1, 2012, and by September 1 every year
thereafter, Surprise Valley shall provide BPA with the following:

(1) updated information on power forecasted to be generated over
the forthcoming calendar year by renewable resources with
nameplate capabilities greater than 200 kilowatts, including
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net metered renewable resources operating behind the BPA
meter, used by Surprise Valley to serve its Total Retail Load,
under Exhibit A. Such information shall include: project
name, fuel type(s), location, date power purchase contract
signed, project energization date, capacity, capacity factor,
remaining term of purchase (or if direct ownership remaining
life of the project), and the percentage of output that will be
used to serve Surprise Valley's Total Retail Load that calendar
year. Where resources are jointly owned by Surprise Valley
and other customers that have a CHWM Contract, Surprise
Valley may either submit a report on behalf of all owners or
identify the customer that will submit the report;

(2) the amount of all purchases of RECs used to meet
requirements under state or federal law for the forthcoming
calendar year; and

(3) if Surprise Valley is required under state law or by
Transmission Services to prepare long-term integrated
resource plans or resource forecasts, then Surprise Valley shall
provide Power Services with updated copies of such or
authorize Transmission Services to provide them directly to
Power Services.

19. RESOURCE ADEQUACY
By November 30, 2010, and by November 30 each year thereafter, Surprise Valley
shall provide to the Pacific Northwest Utilities Conference Committee (PNUCC), or
its successor, forecasted loads and resources data to facilitate a region-wide
assessment of loads and resources in a format, length of time, and level of detail
specified in PNUCC's Northwest Regional Forecast Data Request.

After consultation with the Regional Resource Adequacy Forum, or a successor, BPA
may require Surprise Valley to submit additional data to the Northwest Power and
Conservation Council (Council) that BPA determines is necessary for the Council to
perform a regional resource adequacy assessment.

The requirements of this section 19 are waived if Surprise Valley purchases from
BPA all of its power to serve its Total Retail Load.

20. NOTICES AND CONTACT INFORMATION
Any notice required under this Agreement that requires such notice to be provided
under the terms of this section shall be provided in writing to the other Party in one
of the following ways:

(1) delivered in person;

(2) by a nationally recognized delivery service with proof of receipt;
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(3) by United States Certified Mail with return receipt requested;

(4) electronically, if both Parties have means to verify the electronic notice's
origin, date, time of transmittal and receipt; or

(5) by another method agreed to by the Parties.

Notices are effective when received. Either Party may change the name or address
for delivery of notice by providing notice of such change or other mutually agreed
method. The Parties shall deliver notices to the followingperson and address;

If to Surp rise Valley; If to BPA;

Phone:
FAX:
E-Mail:

Bonneville Power Administration
1011 S.W. Emkay Drive, Suite 211
Bend, OR 97702

Surprise Valley Electrification Corp.
22595 Highway 395 North
P.O. Box 691
Alturas, CA 96101
Attn; Daniel Silveria

General Manager
530-233-3511
530-233-2190
svec@hdo.net

21. UNCONTROLLABLE FORCES

Attn;

Phone:
FAX;
E-Mail:

Daniel E. Bloyer - PSE
Account Executive
541-318-1680
541-318-1681
debloyer@bpa.gov

21.1 A Party shall not be in breach of an obligation under this Agreement to the
extent its failure to fulfill the obligation is due to an Uncontrollable Force.
"Uneontroll able Force" means an event beyond the reasonable control, and
without the fault or negligence, of the Party claiming the Uncontrollable
Force, that prevents that Party from performing its obligations under this
Agreement and which that Party could not have avoided by the exercise of
reasonable care, diligence and foresight. Uncontrollable Forces include each
event listed below, to the extent it satisfies the foregoing criteria, but are not
limited to these listed events:

(1) any curtailment or interruption of firm transmission service on BPA's
or a Third Party Transmission Provider's System that prevents
delivery of Firm Requirements Power sold under this Agreement to
Surprise Valley;

(2) any failure of Surprise Valley's distribution or transmission facilities
that prevents Surprise Valley from delivering power to end-users;

(3) strikes or work stoppage;

(4) floods, earthquakes, other natural disasters, or terrorist acts; and
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(5) final orders or injunctions issued by a court or regulatory body having
subject matter jurisdiction which the Party claiming the
Uncontrollable Force, after diligent efforts, was unable to have stayed,
suspended, or set aside pending review by a court having subject
matter jurisdiction.

21.2 Neither the unavailability of funds or financing, nor conditions of national or
local economies or markets shall be considered an Uncontrollable Force. The
economic hardship of either Party shall not constitute an Uncontrollable
Force. Nothing contained in this provision shall be construed to require
either Party to settle any strike or labor dispute in which it may be involved.

21.3 If an Uncontrollable Force prevents a Party from performing any of its
obligations under this Agreement, such Party shall:

(1) immediately notify the other Party of such Uncontrollable Force by
any means practicable and confIrm such notice in writing as soon as
reasonably practicable;

(2) use commercially reasonable efforts to mitigate the effects of such
Uncontrollable Force, remedy its inability to perform, and resume full
performance of its obligation hereunder as soon as reasonably
practicable;

(3) keep the other Party apprised of such efforts on an ongoing basis; and

(4) provide written notice of the resumption of performance.

Written notices sent under this section must comply with section 20.

22. GOVERNING LAW AND DISPUTE RESOLUTION
This Agreement shall be interpreted consistent with and governed by federal law.
Surprise Valley and BPA shall identify issue(s) in dispute arising out of this
Agreement and make a good faith effort to negotiate a resolution of such disputes
before either may initiate litigation or arbitration. Such good faith effort shall
include discussions or negotiations between the Parties' executives or managers.
Pending resolution of a contract dispute or contract issue between the Parties or
through formal dispute resolution of a contract dispute arising out of this
Agreement, the Parties shall continue performance under this Agreement unless to
do so would be impossible or impracticable. Unless the Parties engage in binding
arbitration as provided for in this section 22, the Parties reserve their rights to
individually seek judicial resolution of any dispute arising under this Agreement.

22.1 Judicial Resolution
Final actions subject to section 9(e) of the Northwest Power Act are not
subject to arbitration under this Agreement and shall remain within the
exclusive jurisdiction of the United States Court of Appeals for the Ninth
Circuit. Such final actions include, but are not limited to, the establishment
and the implementation of rates and rate methodologies. Any dispute
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regarding any rights or obligations of Surprise Valley or BPA under any rate
or rate methodology, or BPA policy, including the implementation of such
policy, shall not be subject to arbitration under this Agreement. For purposes
of this section 22, BPA policy means any written document adopted by BPA
as a final action in a decision record or record of decision that establishes a
policy of general application or makes a determination under an applicable
statute or regulation. IfBPA determines that a dispute is excluded from
arbitration under this section 22, then Surprise Valley may apply to the
federal court having jurisdiction for an order determining whether such
dispute is subject to nonbinding arbitration under this section 22.

22.2 Arbitration
Any contract dispute or contract issue between the Parties arising out of this
Agreement, which is not excluded by section 22.1 above, shall be subject to
arbitration, as set forth below.

Surprise Valley may request that BPA engage in binding arbitration to
resolve any dispute. If Surprise Valley requests such binding arbitration and
BPA determines in its sole discretion that binding arbitration of the dispute
is appropriate under BPA's Binding Arbitration Policy or its successor, then
BPA shall engage in such binding arbitration, provided that the remaining
requirements of this section 22.2 and sections 22.3 and 22.4 are met. BPA
may request that Surprise Valley engage in binding arbitration to resolve any
dispute. In response to BPA's request, Surprise Valley may agree to binding
arbitration of such dispute, provided that the remaining requirements of this
section 22.2 and sections 22.3 and 22.4 are met. Before initiating binding
arbitration, the Parties shall draft and sign an agreement to engage in
binding arbitration, which shall set forth the precise issue in dispute, the
amount in controversy and the maximum monetary award allowed, pursuant
to BPA's Binding Arbitration Policy or its successor.

Nonbinding arbitration shall be used to resolve any dispute arising out of this
contract that is not excluded by section 21.1 above and is not resolved via
binding arbitration, unless Surprise Valley notifies BPA that it does not wish
to proceed with nonbinding arbitration.

22.3 Arbitration Procedure
Any arbitration shall take place in Portland, Oregon, unless the Parties agree
otherwise. The Parties agree that a fundamental purpose for arbitration is
the expedient resolution of disputes; therefore, the Parties shall make best
efforts to resolve an arbitrable dispute within one year of initiating
arbitration. The rules for arbitration shall be agreed to by the Parties.

22.4 Arbitration Remedies
The payment of monies shall be the exclusive remedy available in any
arbitration proceeding pursuant to this section 22. This shall not be
interpreted to preclude the Parties from agreeing to limit the object of
arbitration to the determination of facts. Under no circumstances shall
specific performance be an available remedy against BPA.
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22.5 Finality

22.5.1 In binding arbitration, the arbitration award shall be final and
binding on the Parties, except that either Party may seek judicial
review based upon any of the grounds referred to in the Federal
Arbitration Act, 9 U.S.C. ~1-16 (1988). Judgment upon the award
rendered by the arbitrator(s) may be entered by any court having
jurisdiction thereof.

22.5.2 In nonbinding arbitration, the arbitration award is not binding on the
Parties. Each Party shall notify the other Party within 30 calendar
days, or such other time as the Parties otherwise agreed to, whether it
accepts or rejects the arbitration award. Subsequent to nonbinding
arbitration, if either Party rejects the arbitration award, either Party
may seek judicial resolution of the dispute, provided that such suit is
brought no later than 395 calendar days after the date the arbitration
award was issued.

22.6 Arbitration Costs
Each Party shall be responsible for its own costs of arbitration, including
legal fees. Unless otherwise agreed to by the Parties, the arbitrator(s) may
apportion all other costs of arbitration between the Parties in such manner as
the arbitrator(s) deem reasonable taking into account the circumstances of
the case, the conduct of the Parties during the proceeding, and the result of
the arbitration.

23. STATUTORY PROVISIONS

23.1 Retail Rate Schedules
Surprise Valley shall make its retail rate schedules available to BPA, as
required by section 5(a) of the Bonneville Project Act, P.L. 75-329, within
30 days of each of Surprise Valley's retail rate schedule effective dates. This
requirement may be satisfied by Surprise Valley informing BPA of its public
website where such information is posted and kept current.

23.2 Insufficiency and Allocations
IfBPA determines, consistent with section 5(b) of the Northwest Power Act
and other applicable statutes, that it will not have sufficient resources on a
planning basis to serve its loads after taking all actions required by
applicable laws then BPA shall give Surprise Valley a written notice that
BPA may restrict service to Surprise Valley. Such notice shall be consistent
with BPA's insufficiency and allocations methodology, published in the
Federal Register on March 20, 1996, and shall state the effective date of the
restriction, the amount of Surprise Valley's load to be restricted and the
expected duration of the restriction. BPA shall not change that methodology
without the written agreement of all public body, cooperative, federal agency
and investor-owned utility customers in the Region purchasing federal power
from BPA under section 5(b) of the Northwest Power Act. Such restriction
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shall take effect no sooner than fIve years after BPA provides notice to
Surprise Valley. If BPA imposes a restriction under this provision then the
amount of Firm Requirements Power that BPA is obligated to provide and
that Surprise Valley is obligated to purchase pursuant to section 3 and
Exhibit C shall be reduced to the amounts available under such allocation
methodology for restricted service.

23.3 New Large Single Loads and CF/CTs

23.3.1 Determination of an NLSL
In accordance with BPA's NLSL Policy, BPA may determine that a
load is an NLSL as follows:

23.3.1.1 BPA shall determine an increase in production load to be an
NLSL if any load associated with a new facility, an existing
facility, or an expansion of an existing facility, which is not
contracted for, or committed to (CF/CT), as determined by the
Administrator, by a public body, cooperative, investor-owned
utility, or federal agency customer prior to September 1,
1979, and which will result in an increase in power
requirements of such customer of ten Average Megawatts
(87,600,000 kilowatt-hours) or more in any consecutive
12-month period.

23.3.1.2 For the sole purpose of computing the increase in energy
consumption between any two consecutive 12-month periods
of comparison under this section 23.3.1, reductions in the
end-use consumer's load associated with a facility during the
first 12-month period of comparison due to unusual events
reasonably beyond the control ofthe end-use consumer shall
be determined by BPA, and the energy consumption shall be
computed as if such reductions had not occurred.

23.3.1.3 The Parties may agree that the installed production
equipment at a facility will exceed ten Average Megawatts
consumption over any 12 consecutive months and such
agreement shall constitute a binding NLSL determination.

23.3.2 Determination of a Facility
BPA shall make a written determination as to what constitutes a
single facility, for the purpose of identifying an NLSL, based on the
following criteria:

(1) whether the load is operated by a single end-use consumer;

(2) whether the load is in a single location;

(3) whether the load serves a manufacturing process which
produces a single product or type ofproduct;
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(4) whether separable portions of the load are interdependent;

(5) whether the load is contracted for, served or billed as a single
load under Surprise Valley's customary billing and service
policy;

(6) consideration of the facts from previous similar situations; and

(7) any other factors the Parties determine to be relevant.

23.3.3 Administrative Obligations and Rights

23.3.3.1 Surprise Valley's CF/CT loads and NLSLs are listed in
Exhibit D.

23.3.3.2 Surprise Valley shall provide reasonable notice to BPA of any
expected increase in a single load that may qualify as an
NLSL. The Parties shall list any such potential NLSLs in
Exhibit D. If BPA determines that any load associated with a
single facility is capable of growing ten Average Megawatts or
more in a consecutive 12-month period, then such load shall
be subject to monitoring as determined necessary by BPA.

23.3.3.3 When BPA makes a request, Surprise Valley shall provide
physical access to its substations and other service locations
where BPA needs to perform inspections or gather
information for purposes of implementing section 3(13) of the
Northwest Power Act, including but not limited to making a
fmal NLSL, facility, or CF/CT determination. Surprise
Valley shall make a request to the end-use consumer to
provide BPA, at reasonable times, physical access to inspect a
facility for these purposes.

23.3.3.4 Unless the Parties agree pursuant to section 23.3.1.3 above,
BPA shall determine whether a new load or an increase in
existing load at a facility is an NLSL. If BPA determines that
the load is an NLSL, BPA shall notify Surprise Valley and
the Parties shall add the NLSL to Exhibit D to reflect BPA's
determination.

23.3.4 Metering an NLSL
For any loads that are monitored by BPA for an NLSL determination,
and for any loads at any facility that is determined by BPA to be an
NLSL, BPA may, in its sole discretion, install BPA owned meters. If
the Parties agree otherwise, Surprise Valley may install meters
meeting the exact specification BPAprovides to Surprise Valley.
Surprise Valley and BPA shall enter into a separate agreement for the
location, ownership, cost responsibility, access, maintenance, testing,
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replacement and liability of the Parties with respect to such meters.
Surprise Valley shall arrange for metering locations that allow
accurate measurement of the facility's load. Surprise Valley shall
arrange for BPA to have physical access to such meters and Surprise
Valley shall ensure BPA has access to all NLSL meter data that BPA
determines is necessary to forecast, plan, schedule, and bill for power.

23.3.5 Undetermined NLSLs
If BPA does not determine at the outset that an increase in load is an
NLSL, then the Parties shall install metering equipment as required
by section 23.3.4 above, and BPA shall bill Surprise Valley for the
increase in load at the applicable PF rate during any consecutive
twelve-month monitoring period. If BPA later determines that the
increase in load is an NLSL, then BPA shall revise Surprise Valley's
bill to reflect the difference between the applicable PF rate and the
applicable NR rate in effect for the monitoring period in which the
increase takes place. Surprise Valley shall pay that bill with simple
interest computed from the start of the monitoring period to the date
the payment is made. The daily interest rate shall equal the Prime
Rate (as reported in the Wall Street Journal or successor publication
in the first issue published during the month in which the monitoring
period began) divided by 365.

If BPA concludes in its sole judgment that Surprise Valley has not
fulfilled its obligations, or has not been able to obtain access or
information from the end-use consumer under sections 23.3.3 and
23.3.4, BPA may determine any load subject to NLSL monitoring to be
an NLSL, in which case Surprise Valley shall be billed and pay in
accordance with the last two sentences of the preceding paragraph.
Such NLSL determination shall be final unless Surprise Valley proves
to BPA's satisfaction that the applicable load did not exceed
ten Average Megawatts in any 12-month monitoring period.

23.3.6 Service Election for an NLSL
Before the Parties add an NLSL to Exhibit D, Surprise Valley shall
elect, in writing, to:

(1) have BPA serve the NLSL at the NR rate; or

(2) serve the NLSL with a Dedicated Resource in Exhibit A that is
not already being used to serve Surprise Valley's firm
consumer load in the region.

This election shall be binding on Surprise Valley for the remaining
ten'Q-of this Agreement.
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23.3.7 Consumer-Owned Resources Serving an NLSL

23.3.7.1 Renewable Resource/Cogeneration Exception
An end-use consumer served by Surprise Valley, with a
facility whose load is, in whole or in part, an NLSL, may
reduce its NLSL to less than ten Average Megawatts in a
consecutive 12-month period by applying an onsite renewable
resource or onsite cogeneration behind Surprise Valley's
meter to its facility load. Surprise Valley shall ensure that
such resource is continuously applied to serve the NLSL,
consistent with BPA's "Renewabies and On-Site Cogeneration
Option under the NLSL Policy"portion of its Policy for Power
Supply Role for Fiscal Years 2007-2011, adopted February 4,
2005, and the NLSL policy included in BPA's Long Term
Regional Dialogue Final Policy, July 2007, as amended or
replaced. If the NLSL end-use consumer meets the
qualification for the exception, then the Parties shall: (1) list
the Consumer-Owned Resource serving the NLSL in
section 7.4 of Exhibit A and (2) amend Exhibit D to add the
onsite renewable resource or cogeneration facility and the
requirements for such service.

23.3.7.2 Consumer..Qwned Resources that are not Renewable
Resources/Cogeneration
If Surprise Valley serves an NLSL with a Consumer-Owned
Resource that does not qualify for the renewable resource or
cogeneration exception, the Parties shall list such Consumer-
Owned Resource serving the NLSL in section 7.4 of
Exhibit A.

23.4 Priority of Pacific Northwest Customers
The provisions of sections 9(c)and 9(d) of the Northwest Power Act and the
provisions of P.L. 88-552 as amended by the Northwest Power Act are
incorporated into this Agreement by reference. Surprise Valley, together
with other customers in the Region, shall have priority to BPA power
consistent with such provisions.

23.5 Prohibition on Resale
Surprise Valley shall not resell Firm Requirements Power except to serve
Surprise Valley's Total Retail Load or as otherwise permitted by federal law.

23.6 Use of Regional Resources

23.6.1 Within 60 days prior to the start of each Fiscal Year, Surprise Valley
shall provide notice to BPA of any Firm Power from a Generating
Resource, or a Contract Resource during its term, that has been used
to serve firm consumer load in the Region and that Surprise Valley
plans to export for sale outside the Region in the next Fiscal Year. For
purposes of this section 23.6, "Firm Power" means electric power
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which is continuousLy made available from Surprise Valley's operation
of generation or from its purchased power, which is able to meet its
Total Retail Load, except when such generation or power is curtailed
or restricted due to an Uncontrollable Force. Firm Power includes
firm energy and firm peaking energy or both.

BPA may request and Surprise Valley shall provide within 30 days of
such request, additional information on Surprise Valley's sales and
dispositions of non.federal resources if BPA has information that
Surprise Valley may have made such an export and not notified BPA.
BPA may request and Surprise Valley shall provide within 30 days of
such request, information on the planned use of any or all of Surprise
Valley Generating and Contract Resources.

During any Purchase Period that Surprise Valley has no purchase
obligation for Firm Requirements Power under section 3, Surprise
Valley shall have no obligation to notify BPA of its exports under this
section; provided, however, Surprise Valley shall provide notification
of all applicable exports in Purchase Periods when it has a purchase
obligation.

23.6.2 Surprise Valley shall be responsible for monitoring any Firm Power
from Generating Resources and Contract Resources it sells in the
Region to ensure such Firm Power is planned to be used to serve firm
consumer load in the Region.

23.6.3 If Surprise Valley fails to report to BPA in accordance with
section 23.6.1, above, any of its planned exports for sale outside the
Region of Firm Power from a Generating Resource or a Contract
Resource that has been used to serve firm consumer load in the
Region, and BPA makes a finding that an export which was not
reported was made, BPA shall decrement the amount of its Firm
Requirements Power sold under this Agreement by the amount of the
export that was not reported and by any continuing export amount.
Decrements under the preceding sentence shall be first to power that
would otherwise be provided at Tier 1 Rates. When applicable, such
decrements shall be identified in section 3.2 of Exhibit A.

23.6.4 For purposes of this section 23.6, an export for sale outside the Region
means a contract for the sale or disposition of Firm Power from a
Generating Resource or a Contract Resource during its term that has
been used to serve firm consumer load in the Region, which contract
will be performed in a manner that such output is no longer used or
not planned to be used solely to serve firm consumer load in the
Region. Delivery of Firm Power outside the Region under a seasonal
exchange agreement that is made consistent with BPA's 5(b)/9(c)
Policy will not be considered an export. Firm Power from a
Generating Resource or a Contract Resource used to serve firm
consumer load in the Region means the firm generating or load
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carrying capability of a Generating Resource or a Contract Resource
as established under PNCA resource planning criteria, or other
resource planning criteria generally used for such purposes within the
Region.

23.7 BPA Appropriations Refinancing
The Parties agree that the provisions of section 3201(i) of the Bonneville
Power Administration Refinancing section of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996 (BPA Refinancing Act),
P.L. 104-134, 110 Stat. 1321, 350, as stated in the United States Code on the
Effective Date, are incorporated by reference and are a material term of this
Agreement.

24. STANDARD PROVISIONS

24.1 Amendments
Except where this Agreement explicitly allows for one Party to unilaterally
amend a provision or exhibit, no amendment of this Agreement shall be of
any force or effect unless set forth in writing and signed by authorized
representatives of each Party.

24.2 Entire Agreement and Order of Precedence
This Agreement, including documents expressly incorporated by reference,
constitutes the entire agreement between the Parties with respect to the
subject matter of this Agreement. It supersedes all previous
communications, representations, or contracts, either written or oral, which
purport to describe or embody the subject matter of this Agreement. The
body of this Agreement shall prevail over the exhibits to this Agreement in
the event of a conflict.

24.3 Assignment
This Agreement is binding on any successors and assigns of the Parties.
Neither Party may otherwise transfer or assign this Agreement, in whole or
in part, without (1) the other Party's written consent, which shall not be
unreasonably withheld; and (2) the written consent of the United States
Department of Rural Utilities Service. Such consent shall not be
unreasonably withheld. Without limiting the foregoing, BPA's refusal to
consent to assignment shall not be considered unreasonable if, in BPA's sole
discretion: (1) the sale of power by BPA to the assignee would violate any
applicable statute, or (2) such sale might adversely affect the tax-exempt
status of bonds issued as part of an issue that finances or refinances the
Columbia Generating Station or that such sale might limit the ability to issue
future tax-exempt bonds to finance or refinance the Columbia Generating
Station. Surprise Valley may not transfer or assign this Agreement to any of
its retail consumers.

09PB-13110, Surprise Valley 56

PAC/116
Griswold/58

(Attachment to DR 2.3)



24.4 No Third-Party Beneficiaries
This Agreement is made and entered into for the sole benefit of the Parties,
and the Parties intend that no other person or entity shall be a direct or
indirect beneficiary of this Agreement.

24.5 Waivers
No waiver of any provision or breach of this Agreement shall be effective
unless such waiver is in writing and signed by the waiving Party, and any
such waiver shall not be deemed a waiver of any other provision of this
Agreement or of any other breach of this Agreement.

24.6 BPA Policies
Any reference in this Agreement to BPA policies, including any revisions,
does not constitute agreement of Surprise Valley to such policy by execution
of this Agreement, nor shall it be construed to be a waiver of the right of
Surprise Valley to seek judicial review of any such policy.

24.7 Rate Covenant and Payment Assurance
Surprise Valley agrees that it shall establish, maintain and collect rates or
charges sufficient to assure recovery of its costs for power and energy and
other services, facilities and commodities sold, furnished or supplied by it
through any of its electric utility properties. BPA may require additional
forms of payment assurance if: (1) BPA determines that such rates and
charges may not be adequate to provide revenues sufficient to enable
Surprise Valley to make the payments required under this Agreement, or
(2) BPA identifies in a letter to Surprise Valley that BPA has other
reasonable grounds to conclude that Surprise Valley may not be able to make
the payments required under this Agreement. If Surprise Valley does not
provide payment assurance satisfactory to BPA, then BPA may terminate
this Agreement. Written notices sent under this section must comply with
section 20.

24.8 Bond Assurances
BPA has advised Surprise Valley that: (1) the Columbia Generating Station
has been financed and refinanced in large part by bonds that are intended to
bear interest that is exempt from federal income tax under section 103 of the
Internal Revenue Code of 1954, as amended, and Title XIII of the Tax Reform
Act of 1986, and (2) the tax-exempt status of those bonds and other bonds
issued together with those bonds might be jeopardized if Surprise Valley or
any other nongovernmental person has a contract to purchase additional
amounts of the output of the Columbia Generating Station.

Consequently, Surprise Valley shall notify BPA at least 90 days before
Surprise Valley acquires an Annexed Load, or Surprise Valley is acquired, in
whole or in part, as an Annexed Load. Surprise Valley hereby acknowledges
and agrees that BPA shall have the right to reduce Surprise Valley's CHWM
in connection with any such Annexed Load to the extent the aggregate
CHWM, including the Annexed Load, (or the aggregate CHWM, including the
Annexed Load, of related entities) otherwise would result in a
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nongovernmental customer with a CHWM share of the Tier 1 System
Resources that exceeds 2.8 percent.

25. TERMINATION

25.1 BPA's Right to Terminate
BPA may terminate this Agreement if:

(1) Surprise Valley fails to make payment as required by section 16.4, or

(2) Surprise Valley fails to provide payment assurance satisfactory to
BPA as required by section 24.7.

Such termination is without prejudice to any other remedies available to BPA
under law.

25.2 Customer's Right to Terminate
Surprise Valley may provide written notice to terminate this Agreement not
later than 60 days after: (1) a Final FERC Order is issued declining to
approve the Tiered Rate Methodology (if BPA seeks FERC's confirmation and
approval of it), (2) FERC issues a final declaratory order finding that the
TRM does not meet cost recovery standards, or (3) FERC issues a Final
FERC Order that determines rates established consistent with the TRM
cannot be approved because the TRM precludes the establishment of rates
consistent with cost recovery. The notice shall include a date of termination
not later than 90 days after the date of such notice. For purposes of this
section 25.2, "Final FERC Order" means a dispositive order by FERC on the
merits, and does not include any interim order. A dispositive order on the
merits is, for purposes of this section, final when issued and there is nOneed
to await a FERC order on rehearing before the decision is considered final.
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26. SIGNATURES
The signatories represent that they are authorized to enter into this Agreement on
behalf of the Party for which they sign.

SURPRISE VALLEY ELECTRIFICATION
CORPORATION

"'~
Name Daniel Silveria

(Pn:ntIType)

UNITED STATES OF AMERICA
Department of Energy

::nneville~~, _

Name Daniel E. Bloyer
(Print IType)

Title

Date

General Manager

I tb.G'lbct
/ 7

Title

Date

Account Executive
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Exhibit A
NET REQUIREMENTS AND RESOURCES

1. NET REQUIREMENTS
Surprise Valley's Net Requirement equals its Total Retail Load minus Surprise
Valley's Dedicated Resources determined pursuant to section 3.3 of the body of this
Agreement and listed in sections 2, 3, and 4 of this exhibit. The Parties shall not
add or remove resource amounts to change Surprise Valley's purchase obligations
from BPA under section 3.1 of the body of this Agreement except in accordance with
sections 3.5 and 10 of the bodyof this Agreement.

2. LIST OF SPECIFIED RESOURCES

2.1 Generating Resources
Surprise Valley does not have any Generating Resources that are Specified
Resources at this time.

2.2 Contract Resources
Surprise Valley does not have any Contract Resources that are Specified
Resources at this time.

2.3 Small Non-Dispatchable Resources
Surprise Valley does not have any Small Non-Dispatchable Resources at this
time. If Surprise Valley adds Small Non-Dispatchable Resources to this
section and if the aggregate nameplate capability of such Small Non-
Dispatchable Resources that are also New Resources exceeds one megawatt,
then BPA shall consider the impacts of the aggregate shape of such New
Resources and may require the application of DFS to account for the impact
of the aggregate shape on Surprise Valley's load.

3. UNSPECIFIED RESOURCE AMOUNTS

3.1 Unspecified Resource Amounts Used to Serve Total Retail Load

3.1.1 Shape of Unspecified Resource Amounts
Surprise Valley's Unspecified Resource Amounts shall be calculated
using the selected monthly and Diurnal shapes listed below. BPA
shall update the table below consistent with section 3.4.2 of the body
of this Agreement.

09PB-13110. Surprise Valley 1 of 5

PAC/116
Griswold/62

(Attachment to DR 2.3)



Shape of Unspecified Resource Amounts
Monthlv Shane Choice Diurnal Shane Choice

Total Retail Flat Annual HLH Diurnal Flat Within-Purchase Period Load Monthly Shape Shape Month ShapeShane
FY 2012 FY 2014 X X
FY 2015- FY 2019 X X
FY 2020 - FY 2024 X X
FY 2025- FY 2028 X X

3.1.2 Unspecified Resource Amounts
Surprise Valley does not have any Unspecified Resource Amounts at
this time.

3.2 Unspecified Resource Amounts for 9(c) Export Decrements
BPA shall insert a table below pursuant to section 3.5.3 of the body of this
Agreement.

4. DEDICATED RESOURCE AMOUNTS FOR AN NLSL
Surprise Valley does not have any Dedicated Resource amounts serving an NLSL at
this time, in accordance with section 3.5.7 of the body of this Agreement.

5. TOTAL DEDICATED RESOURCE AMOUNTS
Surprise Valley does not have any Dedicated Resource amounts at this time.

6. LIST OF RESOURCES NOT USED TO SERVE TOTAL RETAIL LOAD
Pursuant to section 17 of the body of this Agreement, Surprise Valley does not own
any Generating Resources or Contract Resources that are (1) not Specified
Resources listed in section 2 of Exhibit A, and (2) greater than 200 kilowatts of
nameplate capability.

7. LIST OF CONSUMER-OWNED RESOURCES

7.1 Consumer-Owned Resources Serving Onsite Consumer Load
Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does
not have any Consumer-Owned Resources serving Onsite Consumer Load at
this time.

7.2 Consumer-Owned Resources Serving Load Other than Onsite
Consumer Load
Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does
not have any Consumer-Owned Resources serving load other than Onsite
Consumer Load at this time.
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7.3 Consumer-Owned Resources Serving Both Onsite Consumer Load
and Load Other than Onsite Consumer Load
Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does
not have any Consumer-Owned Resources serving both Onsite Consumer
Load and load other than Onsite Consumer Load at this time.

7.4 Consumer-Owned Resources Serving an NLSL
Pursuant to section 23.3.7 of the body of this Agreement, Surprise Valley
does not have any Consumer-Owned Resources serving an NLSL at this time.

8. TABLES FOR ALLOWABLE DEDICATED RESOURCE SHAPES

8.1 Total Retail Load Monthly Shape
By March 31 immediately following each ofthe Fiscal Years 2010,2015, and
2020, BPA shall r,ll in the table below with Surprise Valley's Total Retail
Load Monthly Shape, in accordance with section 3.4.2 of the body of this
Agreement. Surprise Valley's Total Retail Load Monthly Shape shall be
calculated by dividing Surprise Valley's Total Retail Load (in
megawatt-hours) in each month of Fiscal Years 2010,2015, and 2020 by the
Fiscal Year total of Surprise Valley's Total Retail Load (in megawatt-hours).
BPA shall weather-normalize Surprise Valley's Total Retail Load data, prior
to calculating the Total Retail Load Monthly Shape, using the same weather-
normalization procedures set forth in section 4.1.1 of the TRM.

Total Retail Load Monthl ShaDe(%)
Oct Nov Dee Jan Feb Mar ADr May Jun Jul AUI!: SeD Total

FY 2010 100.0
FY 2015 100.0
FY 2020 100.0

Note: Fill in the table abovewith percentsrounded to the nearest onedecimalplace

8.2 HLH Diurnal Shape

8.2.1 Specified Resources
If Surprise Valley elects the HLH Diurnal Shape for its Specified
Resources, Surprise Valley shall fill in a table with monthly LLH and
HLH amounts for each year of the upcoming Purchase Period for each
Specified Resource. The monthly LLH and HLH distributions shall be
the same across all years of a Purchase Period. Surprise Valley shall
submit the tables to BPA when Surprise Valley makes its reshaping
elections. BPA shall update the appropriate Dedicated Resource
amounts pursuant to Surprise Valley's submitted elections and
consistent with section 3.4.2 of the body of this Agreement.

8.2.2 Unspecified Resource Amounts
IfSurprise Valley elects the HLH Diurnal Shape for its Unspecified
Resource Amounts, then Surprise Valley shall submit to BPA in
writing its elected ratios of megawatt-hours per hour in HLH to

09PB-13110,Surprise Valley
Exhibit A, Net Requirements and Resources

3 of 5

PAC/116
Griswold/64

(Attachment to DR 2.3)



megawatt-hours per hour in LLH by the Notice Deadline. Surprise
Valley shall submit to BPA twelve monthly ratios and such monthly
ratios shall apply for all years of the corresponding Purchase Period.
BPA shall update the table below pursuant to Surprise Valley's
submitted elections and consistent with section 3.4.2 ofthe body of
this Agreement. BPA shall calculate Surprise Valley's Unspecified
Resource Amounts using the ratios in the table below.

HLH Diurnal Shape for Unspecified Resource Amounts
HLH to LLH Ratios (HLH:LLH)

Purchase Period Oct Nov Dec Jan Feb Mar ApI' Mav Jun Jul AUll: Sep
FY 2012 - FY 2014
FY 2015 - FY 2019
FY 2020 - FY 2024
FY 2025 - FY 2028

9. SUPER PEAK AMOUNTS
Surprise Valley may reshape some or all of its HLH Dedicated Resource amounts for
its (1) Specified Resources listed in section 2 of this exhibit, except for any Small
Non-Dispatchable Resources and any Specified Resources Surprise Valley is
supporting with DFS or SCS from BPA; and (2) Unspecified Resource Amounts
listed in section 3.1.2 of this exhibit; into the Super Peak Period to receive a Super
Peak Credit. BPA shall update the table below consistent with section 3.4.4 of the
body of this Agreement.

SUDer Peak Amounts (MW)
Fiscal

Oct Nov Dec Jan Feb Mar ApI' May Jun Jul Aug SepYear
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

Note: Fill in the table above with mel1:awatts rounded to the nearest three decimal places.
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10. REVISIONS
BPA shall revise this exhibit to reflect (1) Surprise Valley's elections regarding the
application and use of all resources owned by Surprise Valley and Surprise Valley's
retail consumers and (2) BPA's determinations relevant to this exhibit and made in
accordance with this Agreement.
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Exhibit B
HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES

1. CONTRACT HIGH WATER MARK (CHWM)

1.1 CHWM Amount
By September 15, 2011, BPA shall fill in the table below with Surprise
Valley's CHWM. Once established, Surprise Valley's CHWM shall not
change for the term of this Agreement except as allowed in section 1.2 of this
exhibit.

CHWM (annual aMW): I
Note: BPA shall round the number in the table above
to three decimal places.

1.2 Changes to CHWM
If a change is made to Surprise Valley's CHWM pursuant to this section 1.2,
then BPA shall determine and notify Surprise Valley of the date such change
will be effective as follows:

1.2.1 If a load included in Surprise Valley's Measured 2010 Load, as defined
in the TRM, is later found to have been an NLSL in FY 2010, then
BPA shall reduce Surprise Valley's CHWM by the amount of the
NLSL. BP A shall notify Surprise Valley 30 days prior to when the
updated CHWM will become effective. Surprise Valley shall be liable
for payment of any charges to adjust for the ineligible Tier 1 PF rate
purchases dating back to October 1, 2011.

1.2.2 If Surprise Valley acquires an Annexed Load from a utility that has a
CHWM, then BPA shall increase Surprise Valley's CHWM by adding
part of the other utility's CHWM to Surprise Valley's CHWM. The
CHWM increase shall be effective on the date that Surprise Valley
begins service to the Annexed Load. BPA shall establish the amount
of the CHWM addition as follows:

(1) If Surprise Valley and the other utility involved in the
annexation agree on the amount of the CHWM addition, then
BPA shall adopt that amount if BPA determines such amount
is reasonable.

(2) If Surprise Valley and the other utility cannot agree on the
amount of the CHWM addition, or if BP A determines the
amount agreed to in 1.2.2(1) of this exhibit is unreasonable,
then the amount of the CHWM addition shall equal the
calculated amount below; provided however, BPA may adjust
the calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by Surprise Valley and the other utility:
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Annexed Load minus annexed NLSLs, if any
Other utility's pre-annexation Total Retail

Load minus total NLSLs, if any
x Other utility's pre-

annexation CHWM

Any change to Surprise Valley's CHWM related to the acquisition of
an Annexed Load is subject to section 24.8 of the body of this
Agreement.

1.2.3 If another utility with a CHWM annexes load of Surprise Valley, then
BPA shall reduce Surprise Valley's CHWM by adding part of Surprise
Valley's CHWM to the other utility's CHWM. The CHWM reduction
shall be effective on the date that the other utility begins service to
the Annexed Load. BPA shall establish the amount of the CHWM
reduction as follows:

(1) If Surprise Valley and the other utility involved in the
annexation agree on the amount of the CHWM reduction, then
BPA shall adopt that amount if BPA determines such amount
is reasonable.

(2) If Surprise Valley and the other utility cannot agree on the
amount of the CHWM reduction, or if BPA determines the
amount agreed to in 1.2.3(1) of this exhibit is unreasonable,
then the amount of the CHWM reduction shall equal the
calculated amount below; provided however, BPA may adjust
the calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by Surprise Valley and the other utility:

Annexed Load minus annexed NLSLs, if any
Surprise Valley's pre-annexation Total Retail

Load minus total NLSLs, if any
x

Surprise Valley's
pre-annexation

CHWM

1.2.4 BPA may change Surprise Valley's CHWM if BPA's Administrator
determines that BPA is required by court order about an Annexed
Load to make such changes. BPA shall determine the effective date of
such a change and shall update this exhibit with the changed CHWM.

2. CONTRACT DEMAND QUANTITIES (CDQs)

2.1 CDQ Amounts
By September 15, 2011, BPA shall fill in the table below with Surprise
Valley's monthly CDQs. Calculation of such CDQs is established in the TRM.
Surprise Valley's monthly CDQs shall not change for the term of this
Agreement except as allowed below.
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kW
Note: BPA shall round the amounts in the table above to the nearest whole kilowatt.

2.2 Changes Due to Annexation
The Parties shall determine when changes to Surprise Valley's CDQs, as
allowed below, will become effective.

2.2.1 If Surprise Valley acquires an Annexed Load from a utility that has
monthly CDQs, then BPA shall increase Surprise Valley's CDQ for
each month by adding the portion of the other utility's monthly CDQ
that is attributable to such Annexed Load. For each month, the sum
of Surprise Valley's and the other utility's post-annexation CDQs shall
not exceed the sum of the pre-annexation CDQs for such utilities.
BPA shall establish the amount of the CDQ additions as follows:

(1) If Surprise Valley and the other utility involved in the
annexation agree on the amounts of the CDQ additions, then
BPA shall adopt those amounts.

(2) If Surprise Valley and the other utility cannot agree on the
amounts of the CDQ additions, then BPA shall determine the
amounts based on the monthly load factors of the Annexed
Load.

2.2.2 If another utility with monthly CDQs annexes load of Surprise Valley,
then BPA shall reduce Surprise Valley's CDQ for each month by
removing the portion of Surprise Valley's monthly CDQ that is
attributable to the load that was annexed. For each month, the sum
of Surprise Valley's and the other utility's post-annexation CDQs shall
not exceed the sum of the pre-annexation CDQs for such utilities.
BPA shall establish the amount of the CDQ reductions as follows:

(1) If Surprise Valley and the other utility involved in the
annexation agree on the amounts of the CDQ reductions, then
BPA shall adopt those amounts.

(2) If Surprise Valley and the other utility cannot agree on the
amounts of the CDQreductions, then BPA shall determine the
amounts based on the monthly load factors of the Annexed
Load.
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3. REVISIONS
BPA may revise this exhibit to the extent allowed in sections 1 and 2 ofthis exhibit.
All other changes shall be made by mutual agreement.
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Exhibit C
PURCHASE OBLIGATIONS

1. FIRM REQUIREMENTS POWER AT TIER 1 RATES
The portion of Surprise Valley's purchase obligation that is priced at Tier 1Rates is
established in section 8.1(1) of the body of this Agreement.

2. FIRM REQUIREMENTS POWER AT TIER 2 RATES

2.1 Notice to Purchase Zero Amounts at Tier 2 Rates
If Surprise Valley elects not to purchase Firm Requirements Power at Tier 2
Rates for a Purchase Period. then by March 31 immediately followingthe
corresponding Notice Deadline, BPA shall update this exhibit to indicate such
election by adding an "X"to the applicable cell in the following table. Such
election means that for the Purchase Period specified below, Surprise Valley
shall: (1) purchase zero amounts of Firm Requirements Power at Tier 2
Rates, and (2) serve all of its Above.RHWM Load that is greater than or
equal to 8,760 megawatt.hours with power other than Firm Requirements
Power. Surprise Valley may serve its Above-RHWMLoad that is less than
8,760 megawatt-hours with power other than Firm Requirements Power.

Zero Tier 2 Purchase Period
FY 2012 - FY 2014
FY 2015 - FY 2019
FY 2020 - FY 2024
FY 2025 - FY 2028

2.2 Tier 2 Load Growth Rate

2.2.1 First Election Opportunity
If Surprise Valley elects by the first Notice Deadline (November 1,
2009) to purchase Firm Requirements Power at Tier 2 Load Growth
Rates starting October 1, 2011, then in its election Surprise Valley
shall elect one of the three Tier 2 Load Growth Rate options listed in
section 2.2.3 of this exhibit. If Surprise Valley elects Option 3, then
Surprise Valley shall state the amounts to be listed in the table in
section 2.2.3.3 of this exhibit and Surprise Valley's Tier 2 Short-Term
Rate election pursuant to.section 2.4.1 of this exhibit. BPA shall
amend this exhibit by March 31, 2010, to indicate Surprise Valley's
election by adding an "X"to the" 1" Notice Deadline" box next to the
applicable option below. If Surprise Valley does not elect to purchase
Firm Requirements Power at Tier 2 Load Growth Rates by the first
Notice Deadline, then Surprise Valley shall not have the right to
purchase Firm Requirements Power at Tier 2 Load Growth Rates
during the first Purchase Period.
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2.2.2 Second Election Opportunity

2.2.2.1 If Surprise Valley does not elect to purchase Firm
Requirements Power at Tier 2 Load Growth Rates starting
the first Purchase Period, then Surprise Valley may purchase
Firm Requirements Power at Tier 2 Load Growth Rates
starting October 1, 2014, provided:

(1) any elections of Tier 2 Rate alternatives or additions
of New Resources under this Agreement that extend
beyond the initial Purchase Period shall continue to
apply for their term, and

(2) the Tier 2 Load Growth Rate applicable under this
election may be different than the Tier 2 Load Growth
Rate that was available during the first Purchase
Period.

2.2.2.2 If Surprise Valley elects by the second Notice Deadline
(September 30, 2011) to purchase Firm Requirements Power
at Tier 2 Load Growth Rates, then in its election Surprise
Valley shall elect one of the three Tier 2 Load Growth Rate
options listed in section 2.2.3 of this exhibit. In such case,
Surprise Valley shall purchase Firm Requirements Power at
Tier 2 Load Growth Rates under such elected option starting
October 1, 2014.

2.2.2.3 If Surprise Valley elects Option 3, described in section 2.2.3.3
of this exhibit, then Surprise Valley shall state the amounts
to be listed in the table in section 2.2.3.3 of this exhibit and
Surprise Valley's Tier 2 Short-Term Rate election pursuant to
section 2.4.1 of this exhibit. If Surprise Valley has prior
elections of rate alternatives or resource additions that
extend beyond the first Purchase Period, then Surprise
Valley shall not have the right to elect Options 1 or 2 below.
In such case, the amounts listed in the table in section 2.2.3.3
of this exhibit shall not be less than the sum of Surprise
Valley's prior elections for each year.

2.2.2.4 BPA shall amend this exhibit by March 31, 2012, to indicate
Surprise Valley's election by adding an "X" to the "2nd Notice
Deadline" box next to the applicable option below. If Surprise
Valley does not elect to purchase Firm Requirements Power
at Tier 2 Load Growth Rates by the second Notice Deadline,
then Surprise Valley shall not purchase Firm Requirements
Power at Tier 2 Load Growth Rates for the term of this
Agreement.
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2.2.3 Tier 2 Load Growth Rate Options

1" Notice Deadline
2"ct Notice Deadline

1" Notice Deadline
2"d Notice Deadline

l,t Notice Deadline
2'" Notice Deadline

D 2.2.3.1 Option 1 - Full Tier 2 Load Growth Rate
D If Surprise Valley elects this option, then Surprise Valley shall

purchase Firm Requirements Power at Tier 2 Load Growth
Rates for all of Surprise Valley's Above-RHWMLoad.

EJ 2.2.3.2 Option 2 - Shared Rate Plan

(1) Obligation
If Surprise Valley elects this option, provided that BPA
determines Surprise Valley qualifies under the limit for
the Shared Rate Plan as established in section 7 of the
TRM, then Surprise Valley shall pay rates under the
Shared Rate Plan for Firm Requirements Power
purchased under this Agreement. If BPA determines
Surprise Valley does not qualify under such limit, then
Surprise Valley shall not have the right to elect this
option and Surprise Valley shall purchase Firm
Requirements Power at Tier 2 Load Growth Rates
under Option 1 as established in section 2.2.3.1 of this
exhibit. For the second election opportunity stated in
section 2.2.2 of this exhibit, availability under the limit
for the Shared Rate Plan established in section 7 of the
TRM shall equal such limit minus the amounts used by
other customers who elected this Option 2 by the first
Notice Deadline.

(2) Terminating Participation
Surprise Valley may terminate participation in the
Shared Rate Plan by providing BPA notice in writing by
March 31 of a Forecast Year. In such case, the change
shall be effective the next Rate Period. If Surprise
Valley stops participation in the Shared Rate Plan, then
Surprise Valley shall not have the right to resume
participation. Surprise Valley shall continue to
purchase Firm Requirements Power priced at Tier 2
Load Growth Rates for all of Surprise Valley's Above-
RHWMLoad.

EJ 2.2.3.3 Option 3 - Partial Tier 2 Load Growth Rate
If Surprise Valley elects this option, then Surprise Valley shall
purchase Firm Requirements Power at Tier 2 Load Growth
Rates for all of Surprise Valley's Above-RHWMLoad minus the
amounts stated in the table below that Surprise Valley elects
are not subject to Tier 2 Load Growth Rates. Surprise Valley
shall establish such amounts at the time Surprise Valley elects
this option and such amounts shall not change for the term of
this Agreement. Surprise Valley may serve such amounts with

09PB-13110,Surprise Valley
ExhibitC,Purchase Obligations

3 of 11

PAC/116
Griswold/73

(Attachment to DR 2.3)



Dedicated Resources or with Firm Requirements Power
purchased at other Tier 2 Rates. BPA shall update the table
below by March 31 immediately following Surprise Valley's
election of this option.

Load Amounts Not Sub'ect To Tier 2 Load Growth Rates (aMW)
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020

AnnualaMW
Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028

AnnualaMW
Note: Fill in the table abovewith annual AverageMegawatts rounded to
three decimalplaces.

2.2.4 Modification to Tier 2 Load Growth Rate Election

2.2.4.1 Notice
Surprise Valley shall have the right to stop purchasing Firm
Requirements Power at Tier 2 Load Growth Rates effective the
upcoming Rate Period, except for the amount established in
section 2.2.4.2 of this exhibit. If Surprise Valley chooses to modify
its purchases at Tier 2 Load Growth Rates in this manner, then
Surprise Valley shall notify BPA in writing by October 31 of a Rate
Case Year.

2.2.4.2 Continued Purchase Amount
For the remaining term ofthis Agreement, Surprise Valley shall
continue to purchase at Tier 2 Load Growth Rates the amount of
Firm Requirements Power that Surprise Valley purchased at Tier 2
Load Growth Rates the year before the modification described above
is effective.

2.2.4.3 Obligation to Apply Dedicated Resources
If Surprise Valley provides notice to modify its purchases at Tier 2
Load Growth Rates under section 2.2.4.1 of this exhibit, then for the
remainder of the effective Purchase Period and all of the next
Purchase Period, Surprise Valley shall apply Dedicated Resources to
serve all of its Above-RHWM Load that is in excess of its
commitment to purchase at Tier 2 Load Growth Rates pursuant to
2.2.4.2.

2.2.4.4 Charges to Modify Tier 2 Load Growth Rate Purchase
Surprise Valley shall be liable for payment of any costs that apply as
a result of Surprise Valley modifying its Tier 2 Load Growth Rate
purchase obligation under this section 2.2.4. Such costs shall be
those that BPA: (1) is obligated to pay and will not recover from
Surprise Valley at Tier 2 Load Growth Rates as a result of the
modification, and (2) is unable to recover through other transactions.
BPA shall determine such costs, if any, during the 7(i) Process that
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follows Surprise Valley's notice. If BPA determines that Surprise
Valley owes payment for such costs, then Surprise Valley shall pay
the entire amount to BPA in no more than 24 equal monthly
amounts starting the first month of the upcoming Rate Period. In no
event shall BPA make payment to Surprise Valley as a result of
Surprise Valley modifying its Tier 2 Load Growth Rate purchase
obligation under this section 2.2.4.

2.2.4.5 Exhibit Update
By March 31 following Surprise Valley's notice, BPA shall indicate
Surprise Valley's election to modify its Tier 2 Load Growth Rate
purchase by filling in the table below. As established in
section 2.2.4.2 of this exhibit, Surprise Valley shall continue to
purchase the following amounts of Firm Requirements Power at
Tier 2 Load Growth Rates:

Continuinl!: Tier 2 Load Growth Rates Purchase Obligation
Fiscal Year 2012 2013 2014 2015 2016

aMW
Fiscal Year 2017 2018 2019 2020 2021

aMW
Fiscal Year 2022 2023 2024 2025 2026

aMW
Fiscal Year 2027 2028

aMW
Note: Fill in the table abovewith annual Average Megawatts, rounded
to three decimalplaces, for each year that followsSurprise Valley's
modificationbeginning with the effectiveyear ofmodification

2.3 Tier 2 Vintage Rates
If Surprise Valley elects Option lor 2 in section 2.2.3 of this exhibit, then
this section shall not apply. Otherwise:

2.3.1 Election Process

2.3.1.1 Right to Convert
Subject to the amounts of power BPA makes available at one
or more Tier 2 Vintage Rates, Surprise Valley shall have the
right to convert some or all of the amounts of Firm
Requirements Power it has elected to purchase at Tier 2
Short- Term Rates, as stated in section 2.4 of this exhibit, to
an equal purchase amount at Tier 2 Vintage Rates.

2.3.1.2 Statement of Intent
IfSurprise Valley elects to purchase Firm Requirements
Power from BPA at Tier 2 Vintage Rates, then Surprise
Valley shall sign a Statement ofIntent offered by BPA.
"Statement of Intent" means a statement prepared by BPA
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and signed by Surprise Valley that describes the approach
and cost structure that will be used for a specific Tier 2 Cost
Pool. If BPA establishes a Tier 2 Cost Pool for a Tier 2
Vintage Rate consistent with the Statement of Intent, then
Surprise Valley agrees to have the portion of its Tier 2 Rate
power purchase specified in the Statement of Intent priced at
that rate. IfBPA is unable to establish the Tier 2 Cost Pool
for the specific Tier 2 Vintage Rate, then Surprise Valley
agrees to purchase such amount of Firm Requirements Power
at Tier 2 Short-Term Rates, except as stated in section 2.3.1.5
of this exhibit.

2.3.1.3 Insufficient Availability
The Statement of Intent shall include procedures to allocate
between competing applications for a specific Tier 2 Cost Pool
if requests exceed amounts available.

2.3.1.4 Conversion Costs
Upon establishment ofa Tier 2 Vintage Rate for which
Surprise Valley signed a Statement ofIntent, Surprise Valley
shall be liable for payment of any outstanding costs under
Tier 2 Short-Term Rates that apply to Surprise Valley. Such
costs shall be those that BPA: (1) is obligated to pay and will
not recover from Surprise Valley under Tier 2 Short-Term
Rates as a result of the conversion, and (2) is unable to
recover through other transactions. BPA shall determine
such costs, if any, in the first 7(i) Process that establishes the
applicable Tier 2 Vintage Rate. In no event shall BPA make
payment to Surprise Valley as a result of Surprise Valley's
conversion of purchase amounts at Tier 2 Short-Term Rates
to purchase amounts at Tier 2 Vintage Rates.

2.3.1.5 Additional Offerings
In addition to the right to convert to Tier 2 Vintage Rates
established in section 2.3.1.1 of this exhibit, Surprise Valley
may have the opportunity to purchase Firm Requirements
Power at Tier 2 Vintage Rates regardless of whether Surprise
Valley is purchasing at Tier 2 Short-Term Rates if:

09PB-1311O, Surprise Valley
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(2)

BPA determines, in its sole discretion, that all
requests for service at Tier 2 Vintage Rates by
purchasers of Firm Requirements Power at Tier 2
Short-Term Rates are able to be satisfied, and

BPA determines, in its sole discretion, to offer
Surprise Valley a Statement of Intent that would
provide Surprise Valley the opportunity to purchase
Firm Requirements at Tier 2 Vintage Rates.
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If Surprise Valley signs a Statement of Intent offered by BPA
pursuant to this section 2.3.1.5, and ifBPA is unable to
establish the Tier 2 Cost Pool for the applicable Tier 2
Vintage Rate, then Surprise Valley's current elections for
service to its Above-RHWMLoad shall continue to apply.

Except as provided in this section 2.3.1, any election by
Surprise Valley to purchase Firm Requirements Power at
Tier 2 Vintage Rates shall not relieve Surprise Valley of any
obligation to purchase Firm Requirements Power at another
Tier 2 Rate.

2.3.1.6 Exhibit Updates
By September 15 immediately followingthe establishment of
a Tier 2 Vintage Rate for which Surprise Valley signed a
Statement of Intent, BPA shall amend this exhibit to show
Surprise Valley's Tier 2 Vintage Rate purchases and remove
Surprise Valley's Tier 2 Short-Term Rate purchases by the
amounts purchased at the Tier 2 Vintage Rate, if Surprise
Valley is converting to the Tier 2 Vintage Rate from the
Tier 2 Short-Term Rate. BPA shall insert applicable tables,
terms, and conditions for each Tier 2 Vintage Rate in
section 2.3.2 of this exhibit.

2.3.2 Vintage Rate Elections
Surprise Valley has no Tier 2 Vintage Rate elections at this time.

2.4 Tier 2 Short-Term Rate
If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then
this section shall not apply. Otherwise:

2.4.1 Short-Term Rate Purchases
Unless Surprise Valley elects, in section 2.1 of this exhibit, not to
purchase Firm Requirements Power at Tier 2 Rates for a given
Purchase Period, by each Notice Deadline Surprise Valley shall elect
in writing either Alternative A or B below for the duration of the
corresponding Purchase Period. IfSurprise Valley elects
Alternative A and elects to apply Dedicated Resources to serve its
Above-RHWMLoad, then Surprise Valley shall state the amounts to
be listed in the table in section 2.4.1.1(2) of this exhibit. If Surprise
Valley elects Alternative B, then Surprise Valley shall state the
amounts to be listed in the table in section 2.4.1.3 of this exhibit. By
March 31 immediately following each Notice Deadline, BPA shall
update the tables in this section 2.4.1 to show Surprise Valley's Tier 2
Short-Term Rate election for the corresponding Purchase Period.

09PB-13110,Surprise Valley
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2.4.1.1 Alternative A - Customer Planned Load Not Otherwise
Served
If Surprise Valley elects this alternative, then Surprise
Valley shall purchase Firm Requirements Power priced at
Tier 2 Short-Term Rates to serve all of Surprise Valley's
Above-RHWMLoad that Surprise Valley has not otherwise
agreed to serve with:

(1) Firm Requirements Power purchased at other Tier 2
Rates, or

(2) the amounts of Dedicated Resources, stated in the
table below, that Surprise Valley shall apply during
the Purchase Period to serve its Above-RHWMLoad.
IfSurprise Valley purchases power at Tier 2 Load
Growth Rates, then these Dedicated Resource
amounts shall not exceed the amounts stated in the
table in section 2.2.3.3 of this exhibit.

Purchase Period non-Federal Resource Elections
Fiscal Year 2012 2013 2014 2015 2016

Election
Fiscal Year 2017 2018 2019 2020 2021

Election
Fiscal Year 2022 2023 2024 2025 2026

Election
Fiscal Year 2027 2028

Election
Note: Insert amounts in AverageMegawattsrounded to
three decimalplacesfor each year ofthe applicablePurchase
Period.

2.4.1.2 Alternative B - Limited Amounts
If Surprise Valley elects this alternative, then Surprise
Valley shall purchase Firm Requirements Power at Tier 2
Short-Term Rates to serve Surprise Valley's Above-RHWM
Load that Surprise Valley has not otherwise agreed to serve
with Firm Requirements Power purchased at other Tier 2
Rates; provided however, that amounts purchased at Tier 2
Short-Term Rates shall not exceed the amounts (including
zero amounts) stated in the table in section 2.4.1.3 of this
exhibit. Surprise Valley agrees to serve any of its remaining
Above-RHWMLoad with power other than Firm
Requirements Power.

2.4.1.3 Tier 2 Short-Term Rate Elections
If Surprise Valley elects Alternative A above, then BPA shall
indicate that election by adding an "X"to the table below for
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each year of the applicable Purchase Period. If Surprise
Valley elects Alternative B above, then BPA shall indicate
that election by adding amounts (in Average Megawatts
rounded to three decimal places) to the table below for each
year of the applicable Purchase Period.

Tier 2 Short-Term Rate Table
Fiscal Year 2012 2013 2014 2015 2016

Election
Fiscal Year 2017 2018 2019 2020 2021

Election
Fiscal Year 2022 2023 2024 2025 2026

Election
Fiscal Year 2027 2028

Election

2.4.2 Right to Reduce Tier 2 Short-Term Rate Purchase Amounts

2.4.2.1 Notice
If Surprise Valley notifies BPA in writing by October 31 of a
Rate Case Year, then Surprise Valley may reduce, in equal
amounts for all hours of the year, some or all ofthe amounts
of Firm Requirements Power that Surprise Valley is
obligated to purchase at Tier 2 Short-Term Rates. The
reduction may take effect in 'either year of the upcoming Rate
Period and shall be effective for the remaining duration of the
applicable Purchase Period(s). In its written notice, Surprise
Valley shall state the amount of the reduction and the date
the reduction shall take effect. Surprise Valley shall replace
all reduced Tier 2 Short-Term Rate purchase amounts with
amounts of Dedicated Resources applied pursuant to
section 3.3 of the body of this Agreement.

2.4.2.2 Charges to Reduce Purchase Amounts
Surprise Valley shall be liable for payment of any costs that
apply as a result of Surprise Valley reducing, under
section 2.4.2.1 of this exhibit, the amounts of Firm
Requirements Power that Surprise Valley is obligated to
purchase at Tier 2 Short-Term Rates. Such costs shall be
those that BPA: (1) is obligated to pay and will not recover
from Surprise Valley under Tier 2 Short-Term Rates as a
result of the reduction, and (2) is unable to recover through
other transactions. BPA shall determine such costs, if any,
during the 7(i) Process that followsSurprise Valley's notice.
If BPA determines that Surprise Valley owes payment for
such costs, then Surprise Valley shall pay the entire amount
to BPA in no more than 24 equal monthly amounts starting
the first month of the upcoming Rate Period. In no event
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shall BPA make payment to Surprise Valley as a result of
Surprise Valley reducing the amounts of Firm Requirements
Power that Surprise Valley is obligated to purchase at Tier 2
Short- Term Rates.

2.4.2.3 Exhibit Updates
By March 31 following Surprise Valley's notice, BPA shall
revise this exhibit and Exhibit A to show Surprise Valley's
reduced Tier 2 Short-Term Rate purchase amounts and
Surprise Valley's Dedicated Resource additions.

2.5 Amounts of Power to be Billed at Tier 2 Rates

2.5.1 Treatment for FY 2012 - FY 2013
By March 31, 2010, BPA shall update the table in section 2.5.2 of this
exhibit, consistent with Surprise Valley's elections, with amounts of
Firm Requirements Power which Surprise Valley shall purchase at
applicable Tier 2 Rates for the FY 2012 - FY 2013 Rate Period.

2.5.2 Amounts of Power for Subsequent Rate Periods
For each Rate Period after the FY 2012 - FY 2013 Rate Period, BPA
shall establish for the upcoming Rate Period consistent with Surprise
Valley's elections: (1) the planned annual average amounts of Firm
Requirements Power which Surprise Valley shall purchase at
applicable Tier 2 Rates, and (2) any remarketed Tier 2 Rate purchase
amounts in accordance with section 10 of the body of this Agreement.
By March 31, 2013, and by March 31 of each Rate Case Year
thereafter, BPA shall update the table below with such amounts for
each year of the upcoming Rate Period.

Annual Amounts Priced at Tier 2 Rates (aMW)
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020

No Tier 2 at this
time

Remarketed
Amounts

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028
No Tier 2 at this

time
Remarketed

Amounts
Notes:
1. List each applicableTier 2 rate in the table above. For the first applicableTier 2 rate
replace No Tier 2 at this time with the name of the applicableTier 2 rate. For each
additional Tier 2 rate, add a new row abovethe Remarketed Amounts row. If Surprise
Valleyelects not to purchase at Tier 2 rates, then leave No Tier 2 at this time in the
table and leave the remainder of the table blank.
2. Fill in the table abovewith annual Averag:eMeg:awattsrounded to three decimalolaces.
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3. MONTHLY PF RATES
Applicable monthly Tier 1 and Tier 2 Rates are specified in BPA Wholesale Power
Rate Schedules and GRSPs.

4. REVISIONS
BPA shall revise this exhibit to reflect Surprise Valley's elections regarding service
to its Above-RHWM Load and BPA's determinations relevant to this exhibit and
made in accordance with this Agreement.

(PSE. W:\POWER\CONTRACT\CUSTOMER\S URPRISE\13110\ 13110.DOC) 09/09/08
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Exhibit D
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS

1. CF/CT AND NEW LARGE SINGLE LOADS

1.1 CF/CT Loads
Surprise Valley has no loads identified that were contracted for, or committed
to (CF/CT), as of September I, 1979, as defined in section 3(13)(A) of the
Northwest Power Act.

1.2 Potential NLSLs
Surprise Valley has no identified potential NLSLs.

1.3 Existing NLSLs
Surprise Valley has no existing NLSLs.

2. RESOURCE SUPPORT SERVICES

2.1 BPA shall develop the RSS products to support applicable Specified
Resources listed in section 2 of Exhibit A for the FY 2012-2014 Purchase
Period and offer such as a revision to this exhibit by August 1, 2009. Prior to
that date, BPA shall provide Surprise Valley a reasonable opportunity to
provide input into the development of the products and the related contract
provisions. If Surprise Valley requests that BPA provide such service, then
the Parties shall execute a revision to this exhibit by the November 1, 2009,
Notice Deadline. By each Notice Deadline thereafter, Surprise Valley may
purchase RSS from BPA to support applicable Specified Resources listed in
section 2 of Exhibit A for the corresponding Purchase Period.

2.2 If Surprise Valley adds a new Specified Resource within a Purchase Period to
meet its obligations to serve Above-RHWM Load with Dedicated Resources,
consistent with section 3.5.1 of the body of this Agreement, Surprise Valley
may purchase RSS from BPA to support such resource. Such purchase shall
be for the remainder of the Purchase Period and for the following Purchase
Period. Surprise Valley shall notify BPA of its decision to purchase RSS for a
new Specified Resource by October 31 of a Rate Case Year and the elected
RSS will be effective at the start of the upcoming Rate Period.

3. IRRIGATION RATE MITIGATION
Subject to the terms specified in BPA's applicable Wholesale Power Rate Schedules
and GRSPs:

3.1 for billing purposes, in the months listed below for each year during the term
of this Agreement, BPA shall apply Irrigation Rate Mitigation to the lesser of
the corresponding amount purchased at the Tier 1 Rate in the month or the
energy amount in the table below:
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Irrigation Amounts (kWh)

May Jun Jul Aug Sept Annual
Total

6,464,252 9,066,424 11,421,596 11,671,642 7,586987 46,210,901

3.2 after the end of each irrigation season, the Parties shall administer a true-up
process to ensure Surprise Valley's irrigation load meets or exceeds the total
eligible irrigation amount (in kilowatt-hours) listed above; and

3.3 Surprise Valley shall be responsible for implementing cost-effective
conservation measures on irrigation systems in their service territories.
Surprise Valley shall verify and report all conservation measures and project
savings consistent with section 18.1.2of the body of this Agreement.

4. REVISIONS
This exhibit shall be revised by mutual agreement of the Parties to reflect additional
products Surprise Valley purchases during the term ofthis Agreement.

(PSE- W. \POWER\CONTRACT\CUSTOMER\SURPRISE\ 13110\ 13ll0.DOC) 09/09108
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Exhibit E
METERING

1. METERING

1.1 Directly Connected Points of Delivery and Load Metering
None.

1.2 Transfer Points of Delivery and Load Metering

(1) BPA POD Name: Alturas 12.5 kV;
BPA POD Number: 817;
WECC Balancing Authority: PACW;

Location: the point in PacifiCorp's Alturas Substation, in Surprise
Valley's equipment yard where the 12.5kV facilities of PacifiCorp and
Surprise Valley are connected;

Voltage: 12.5kV;

Metering: adjacent to PacifiCorp's Alturas Substation in the
Surprise Valley's equipment yard 12.5kV circuit over which such
electric power flows;

BPA Meter Point Name: Alturas Out;
BPA Meter Point Number: 244;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp to Surprise

Valley;

Metering Loss Adjustment: None;

Exception: The potential and current transformers are owned by
Surprise Valley.

(2) BPA POD Name: Austin 69 kV;
BPA POD Number: 41;
WECC Balancing Authority: PACW;

Location: the point in the vicinity of Surprise Valley's Austin
Switching Station where the 69 kV facilities ofPacifiCorp and
Surprise Valley are connected;

Voltage: 69 kV;

Metering: in Surprise Valley's Austin switching station in the 69 kV
circuit over which such electric power flows;
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BPA Meter Point Name: Austin Out;
BPA Meter Point Number: 132;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp to Surprise

Valley

Metering Loss Adjustment: None;

Exception: The potential and current transformers are owned by
BPA.

(3) BPA POD Name: Canby 69 kV;
BPA POD Number: 104;
WECC Balancing Authority: BPAT;

Location: the point in the vicinity of Surprise Valley's Canby
Switching Station where the 69 kV facilities of BPA and Surprise
Valley are connected;

Voltage: 69 kV;

Metering: in Surprise Valley's Canby Substation in the 69 kV circuit
over which such electric power flows;

BPA Meter Point Name: Canby Out (SVEC);
BPA Meter Point Number: 44;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp to Surprise

Valley;

Metering Loss Adjustment: None;

Exception: None.

(4) BPA POD Name: Cedarville Junction 69.SURP;
BPA POD Number: 117;
WECC Balancing Authority: PACW;,
Location: the point in the vicinity of BPA's Cedarville Junction
Switching Station where the 69 kV facilities of Surprise Valley and
BPA are connected;

Voltage: 69 kV;
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Metering:

(A) in BPA's Cedarville Junction Substation in the 69 kV circuit
over which such electric power flows;

BPA Meter Point Name: Cedarville Out;
BPA Meter Point Number: 65;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPAto PacifiCorp to

BPA to Surprise Valley;

(B) in Surprise Valley's Cedarville Substation in the 12.47 kV
circuit over which such electric power flows;

BPA Meter Point Name: Cedarville (PP&L) Out;
BPA Meter Point Number: 861;
Direction for PF Billing Purposes: Negative;
Manner of Service: Transfer, BPAto Surprise Valley

to PacifiCorp;

Metering Loss Adjustment: BPA shall adjust for losses between
the POD and the Cedarville (PP&L) Out POM. Such adjustments
shall be specified in writing between BPA and Surprise Valley;

Exception: None.

(5) BPA POD Name: Davis Creek 12.5kV;
BPA POD Number: 169;
WECC Balancing Authority: PACW;

Location: the point in the vicinity of Surprise Valley's Davis Creek
Substation where the 12.5 kV facilities of Surprise Valley and BPA are
connected;

Voltage: 12.5kV;

Metering: in Surprise Valley's Davis Creek Substation in the 12.5kV
circuit over which such electric power flows;

BPA Meter Point Name: Davis Creek Out;
BPA Meter Point Number: 259;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp to BPA to

Surprise Valley;

Metering Loss Adjustment: None;

Exception:
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(A) The potential transformers in the 12.5 kV meter installation
are owned by Surprise Valley;

(B) BPA shall have unrestricted use, at no charge, of Surprise
Valley's Davis Creek 115kV Substation and tap line facilities.

(6) BPA POD Name: Lakeview 69 kV;
BPA POD Number: 383;
WECC Balancing Authority: PACW;

Location: the point in the vicinity of Surprise Valley's Lakeview
Switching Station where the 69 kV facilities of PacificCorp and
Surprise Valley are connected;

Voltage: 69 kV;

Metering: in Surprise Valley's Lakeview Switching station in the
69 kV circuit over which such electric power flows;

BPA Meter Point Name: Lakeview Out;
BPA Meter Point Number: 41;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacificCorp to Surprise

Valley;

Metering Loss Adjustment: None;

Exception: The potential transformers in the 69 kV meter
installation are owned by Surprise Valley.

1.3 Resource Locations and Metering
None.

2. REVISIONS
Each Party shall notify the other in writing if updates to this exhibit are necessary to
accurately reflect the actual characteristics of POD and meter information described
in this exhibit. The Parties shall revise this exhibit to reflect such changes. The
Parties shall mutually agree on any such exhibit revisions and agreement shall not
be unreasonably withheld or delayed. The effective date of any exhibit revision shall
be the date the actual circumstances described by the revision occur.

(PSE. W;\POWER\CONTRACT\CUSTOMER\SURPRISE\ 13110\13110 DOC) 09109108
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Exhibit F
TRANSMISSION SCHEDULING SERVICE

1. PURPOSE AND PARAMETERS

1.1 Purpose
Transmission Scheduling Service is provided by Power Services to help
Surprise Valley manage certain aspects of its BPA Network Integration
Transmission Service Agreement (BPA NT Agreement), to allow BPA to use
the inherent resource flexibilities of Surprise Valley's network rights in
combination with other network customers rights to manage BPA's power
resources efficiently, and to provide seamless scheduling for Transfer Service
customers.

1.2 Parameters of Transmission Scheduling Service
Beginning October 1, 2011, and through the term of this Agreement, Power
Services shall provide and Surprise Valley shall purchase Transmission
Scheduling Service. Power Services shall schedule Surprise Valley's federal
and Dedicated Resources to Surprise Valley's Total Retail Load under
Surprise Valley's BPA NT Agreement and/or other transmission
agreement(s). Power Services shall not provide Transmission Scheduling
Service for anything other than delivery to Surprise Valley's Total Retail
Load.

Power Services shall perform all necessary prescheduling and real-time
scheduling functions, and make other arrangements and adjustments
consistent with any RSS products Surprise Valley is purchasing from Power
Services. Surprise Valley shall continue to be responsible for all non-
scheduling provisions of its transmission agreement(s) used to serve Surprise
Valley's Total Retail Load including, but not limited to, the designation and
undesignation of Network Resources, as defined by the applicable OATT.

Transmission Scheduling Service shall be subject to the rates, terms and
conditions specified in BPA's applicable Wholesale Power Rate Schedules and
GRSPs.

2. ASSIGNMENT OF SCHEDULING RIGHTS
Prior to commencement of Transmission Scheduling Service, Surprise Valley shall:

(1) notify Transmission Services that Power Services is the scheduling entity for
service taken under Surprise Valley's BPA NT Agreement;

(2) assign Power Services the right to acquire and manage secondary service
pursuant to section 28.4 of the BPA OATT as necessary to fulfill BPA's
obligations under this Agreement; and

(3) provide copies of Surprise Valley's transmission agreement(s) used to serve
Surprise Valley's Total Retail Load.
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Additionally, over the term of this Agreement, Surprise Valley shall provide Power
Services with any additional transmission agreements Surprise Valley enters into
which are used for service to its Total Retail Load and all amendments and
modifications to current copies of Surprise Valley's transmission agreement(s).

3. LOAD FORECAST
If a daily load forecast is required by Surprise Valley's transmission agreement(s),
then BPA shall develop the daily and hourly load forecasts for Surprise Valley's
Total Retail Load. Surprise Valley shall cooperate with BPA in all load forecasting.
If any load specific information is needed for developing daily or hourly load forecast,
then Surprise Valley shall provide such information in a timely manner.

4. SCHEDULING OF SURPRISE VALLEY'S DEDICATED RESOURCES

4.1 Prescheduling
Surprise Valley shall submit a delivery schedule to Power Services for its
Dedicated Resources for delivery to its Total Retail Load which shall include
information such as the source, the point of receipt, any OASIS reservation
reference numbers needed for the delivery of non-federal power, the daily
mega watt profile and all purchasing selling entities in the path. This
delivery schedule shall be submitted to Power Services before the earliest of:

(1) 0800 hours Pacific Prevailing Time (PPT) on preschedule day, or

(2) one hour prior to the earliest of the transmission presched uling
deadlines associated with Surprise Valley's transmission agreement(s)
delivery ofpower to Surprise Valley's Total Retail Load.

Surprise Valley shall submit all required prescheduled information in a
format specified by Power Services.

At Power Services' request, Surprise Valley shall provide Power Services
information on real power losses associated with Surprise Valley's
transmission agreement(s).

4.2 Real-Time Scheduling
Power Services shall accept megawatt adjustments to Surprise Valley's
Dedicated Resource schedule(s) up to the earliest of 45 minutes prior to the
hour of delivery or 25 minutes prior to the earliest of the transmission real-
time scheduling deadlines associated with delivery of power to Surprise
Valley's Total Retail Load.

Surprise Valley shall submit all required real-time scheduling information in
a format specified by Power Services.

4.3 Transmission Curtailments and Generation Outages
This section 4.3 shall not apply to Surprise Valley if Surprise Valley has
acquired Forced Outage Reserve Service or the Transmission Curtailment
Management Service from Power Services.
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Surprise Valley shall notify BPA whether it wants to receive either an
electronic copy of the E-Tag or an e.mail of a transmission curtailment that
impacts any of Surprise Valley's Dedicated Resources. If Surprise Valley
chooses notification of transmission curtailments by e.mail, then Surprise
Valley shall provide BPA a single e.mail address for BPA to send such
notifications to, and the Parties shall revise this exhibit to include the e.mail
address. BPA shall notify Surprise Valley within ten minutes of the
transmission curtailment.

(1) If a transmission curtailment or generation outage occurs prior to
45 minutes before the hour of delivery, then Surprise Valley shall be
responsible for securing replacement energy, arranging delivery to the
BPA Balancing Authority Area in which Surprise Valley is located,
and notifying Power Services of the revised delivery schedule prior to
45 minutes before the hour of delivery.

IfPower Services is unable to secure secondary network transmission
for the replacement resource because Surprise Valley did not notify
Power Services of the revised delivery schedule prior to 45 minutes
prior to the hour of delivery or secondary network transmission is
unavailable, then Surprise Valley shall be subject to charges
consistent with the provisions of this Agreement and all related
products and BPA's rate schedules, including UAl charges.

(2) Power Services shall not accept replacement delivery schedules for
transmission curtailments or generation outages that occur after
45 minutes before the delivery hour. Surprise Valley shall be subject
to charges consistent with the provisions of this Agreement and all
related products and BPA's rate schedules, including UAl charges.

5. E-TAGS
To the extent E.Tags are required by transmission provider(s), Power Services shall
create all E.Tags necessary for delivery of energy to Surprise Valley's Total Retail
Load.

6. GENERATION IMBALANCE
Surprise Valley shall be responsible for costs associated with deviations between the
scheduled Dedicated Resources for an hour and the actual generation produced
across such hour; provided, however, if Surprise Valley submits a delivery schedule
consistent with all provisions of this exhibit and BPA receives that delivery
sched ule, and a generation imbalance results from the BPA error, then BPA shall
accept responsibility for the generation imbalance associated with the BPA
sched uling error.

7. PENALTIES
If Surprise Valley fails to submit prescheduling or real-time scheduling information
to BPA as required and by the deadlines in section 4 of this exhibit, then Surprise
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Valley may be subject to applicable UAI charges, consistent with BPA's applicable
Wholesale Power Rate Schedules and GRSPs.

8. AFTER THE FACT
BPA and Surpris!" Valley agree to reconcile all transactions, schedules and accounts
at the end of each month (as early as possible within the first ten calendar days of
the next month). BPA and Surprise Valley shall verify all transactions pursuant to
this Agreement as to product or type of service, hourly amounts, daily and monthly
totals, and related charges.

9. REVISIONS
BPA may unilaterally revise this exhibit:

(1) to implement changes that BPA determines are necessary to allow it to meet
its power and scheduling obligations under this Agreement, or

(2) to comply with requirements of WECC, NAESB, or NERC, or their successors
or assIgns.

BPA shall provide a draft of any material revisions of this exhibit to Surprise Valley,
with a reasonable time for comment, prior to BPA providing written notice of the
revision. Revisions are effective 45 days after BPA provides written notice of the
revisions to Surprise Valley unless, in BPA's sole judgment, less notice is necessary
to comply with an emergency change to the requirements of WECC, NAESB, NERC,
or their successors or assigns. In this case, BPA shall specify the effective date of
such revisions.
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Exhibit G
PRINCIPLES OF NON-FEDERAL TRANSFER SERVICE

As provided by section 14.6.7 of the body ofthis Agreement and BPA's Long.Term Regional
Dialogue Final Policy, July 2007, or any other later revision of that policy, if Surprise
Valley acquires non-federal resources to serve its retail load above its established RHWM,
then BPA's support and assistance to Surprise Valley regarding transfer service for its non.
federal resources shall be consistent with the following principles:

1. ESTABLISHED CAPS AND LIMITATIONS
BPA shall provide financial support for the transmission capacity associated with
non.federal reSource purchases to all Transfer Service customers up to a maximum
of 41 megawatts per fiscal year, cumulative over the duration ofthis Agreement.
This cumulative megawatt limit is shown in the table below.

Per Year Cumulative
Fiscal Year MWLimit MWLimit

FY 2012 41 41
FY 2013 41 82
FY 2014 41 123
FY 2015 41 164
FY 2016 41 205
FY 2017 41 246
FY 2018 41 287
FY 2019 41 328
FY 2020 41 369
FY 2021 41 410
FY 2022 41 451
FY 2023 41 492
FY 2024 41 533
FY 2025 41 574
FY 2026 41 615
FY 2027 41 656
FY 2028 41 697

2. Application of section 14.6.7 of the body of this Agreement shall be on a first come,
first served basis in each year based on the date each request is received by BPA.
Requests not met, in whole or in part, in any Fiscal Year will have priority over
subsequent requests the following year. Once granted, BPA shall honor such
request for the duration of the resource acquisition period, not to exceed the term of
this Agreement.

3. PROCESS AND PARAMETERS FOR INITIALLY CHOOSING A NON-
FEDERAL RESOURCE

3.1 BPA obtains Transfer Service from Third Party Transmission Providers
pursuant to OATT Network Integration Transmission Service. Additionally,
BPA acquires firm transmission for all load service obligations incurred.
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Therefore, BPA shall, on behalf of Surprise Valley, pursue Network Resource
designation, as defined in the FERC OATT for Surprise Valley's non-federal
resource. BPA shall provide all information the Third Party Transmission
Provider requires to evaluate the Network Resource designation request.
Surprise Valley shall provide all relevant information BPA determines is
required to submit an application for designation of the resource as a
Network Resource per section 29 of the OATT,or its successor.

3.2 Surprise Valley shall notify BPA of its intent and/or actions to acquire or
purchase a non-federal resource at least one year prior to delivery. Such
acquisition or purchase shall be for a period of no less than one year in
duration.

3.3 If BPA's existing Transfer Service to Surprise Valley is pursuant to a non-
OATT contractual arrangement, then BPA shall pursue all reasonable
arrangements, including but not limited to OATTservice, sufficient to enable
Surprise Valley to utilize the non-federal resource to serve its load.

3.4 BPA shall not be liable to Surprise Valley in the event that Network
Resource designation cannot be obtained.

3.5 BPA shall only obtain or pay for Transfer Service for Surprise Valley's non-
federal resource if it is designated as a Network Resource under the Third
Party Transmission Provider's OATT with a commitment of at least one year.
The limitations in this principle 3 do not pertain to market purchases and the
use of secondary network transmission, which are addressed below in
principle 15.

4. Surprise Valley shall provide BPA all information BPA determines is reasonably
necessary to administer firm network transmission service over the Third Party
Transmission Provider's system.

5. BPA shall pay only the capacity costs associated with transmission service to
Surprise Valley over transmission facilities of the Third Party Transmission
Provider that either (1) interconnect directly to Surprise Valley's facilities or
(2) interconnect to BPA transmission facilities which subsequently interconnect with
Surprise Valley's facilities. Surprise Valley shall arrange for, and pay any costs
associated with, the delivery of non-federal power to an interconnection point with
the Third Party Transmission Provider, including obtaining and paying for firm
transmission across all intervening transmission systems.

6. Surprise Valley shall pay a portion of the costs of all Ancillary Services necessary to
deliver any non-federal resource to serve its load. The Ancillary Service costs
imposed by the Third Party Transmission Provider shall be apportioned between
BPA and Surprise Valley based on either:

(1) metered/scheduled quantities of the non-federal resource, expressed as a
percentage of total load, multiplied by the total costs assessed BPA by the
Third Party Transmission Provider; or
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(2) actual charges assessed by the Third Party Transmission Provider.

However, BPA shall treat the cost ofload regulation service consistent with the load
regulation service cost as described in section 14.6.1(1) of the body of this
Agreement. BPA shall be responsible for the cost of generation supplied reactive
power, and Surprise Valley shall be responsible for any generation imbalance costs,
if any, related to Surprise Valley's non-federal resource.

7. Surprise Valley shall be responsible for the costs of all other transmission services
for non-federal deliveries not included in principles 5 and 6 above, including, but not
limited to: redispatch, congestion management costs, system and facility study costs
associated with adding the non-federal generation as a Network Resource, direct
assigned system upgrades, distribution and low-voltage charges, if applicable and
real power losses.

8. Surprise Valley shall be responsible for all costs of interconnecting generation to a
transmission system.

9. Surprise Valley shall be responsible for acquiring transmission services from BPA,
including wheeling for non-federal resources. If Surprise Valley does not require
transmission services from BPA for wheeling non-federal resources, then Surprise
Valley shall be responsible for a pro rata share of the Third Party Transmission
Provider transmission costs that BPA incurs to serve Surprise Valley.

10. Surprise Valley shall be responsible for all integration services to support its non-
federal resources:

(1) in accordance with all requirements of the host Balancing Authority and/or
Third Party Transmission Provider, and

(2) which are necessary for designation of the non-federal resource as a Network
Resource.

11. As necessary, Surprise Valley shall meet all resource metering requirements
including compliance with BPA standards and any requirements of the generation
host Balancing Authority and/or Third Party Transmission Provider.

12. The Parties shall cooperate to establish the protocols, procedures, data exchanges or
other arrangements the Parties deem reasonably necessary to support the
transmission of Surprise Valley's non-federal resource.

13. Unless otherwise agreed, Surprise Valley shall be responsible for managing any non-
federal resource consistent with Exhibit F.

14. BPA shall have no obligation to pay for Transfer Service for non-federal power to
serve any portion of Surprise Valley's retail load that Surprise Valley is obligated to
serve with federal power pursuant to this Agreement.
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15. Once Surprise Valley's non-federal resource has been designated as a Network
Resource, BPA will not undesignate Surprise Valley's Network Resource for
marketing purposes. Also, once such Network Resource designation has been made,
Surprise Valley may make market purchases to displace the Network Resource,
which BPA shall schedule on secondary network service, provided that:

(1) such market purchases are at least one day in duration;

(2) the megawatt amount of the market purchase does not exceed the amount of
the designated Network Resource that Surprise Valley would have scheduled
to its load;

(3) such market purchases are only scheduled in preschedule consistent with
section 4.1 of Exhibit F;

(4) Surprise Valley does not, under any circumstances, remarket its designated
Network Resource or perform any other operation that would cause BPA to
be in violation of its obligations under the Third Party Transmission
Provider's OATT;

(5) Surprise Valley is responsible for any additional energy imbalance,
redispatch, and/or UAI charges that result from a transmission curtailment
that impacts the resulting secondary network schedule; and

(6) any RSS products that Surprise Valley has purchased from BPA are not
applied to the market purchase(s).

16. These principles will be the basis for a separate agreement BPA shall offer to
Surprise Valley to support the Transfer Service of Surprise Valley's non-federal
resource. BPA shall include terms specific to a particular non-federal resource in
exhibits to the separate agreement, with a separate exhibit for each non-federal
resource. Surprise Valley is under no obligation to accept this separate agreement
or the exhibit for the particular non-federal resource and BPA is not bound to
acquire or pay for Transfer Service for non. federal resources if Surprise Valley does
not accept the separate agreement or the exhibit for the particular non-federal
resource.

17. BPA shall recover the costs associated with any agreements with Surprise Valley
reached under these principles pursuant to BPA's Wholesale Power Rate Schedules
and GRSPs.
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Exhibit H
RENEWABLE ENERGY CERTIFICATES AND CARBON ATTRIBUTES

1. DEFINITIONS

1.1 "Carbon Credit" means an Environmental Attribute consisting of greenhouse
gas emission credits, certificates, or similar instruments.

1.2 "Environmental Attributes" means the current or future credits, benefits,
emission reductions, offsets and allowances attributable to the generation of
energy from a resource. Environmental Attributes do not include the tax
credits associated with such resource. One megawatt-hour of energy
generation from a resource is associated with one megawatt-hour of
Environmental Attributes.

1.3 "Environmentally Preferred Power RECS" or "EPP RECs" means the portion
of BPA's Tier 1 RECs that is equal to an amount of up to 130 percent of the
annual average of equivalent environmentally preferred power (EPP)
contracted for as of October 1, 2009, for FYs 2010 and 2011 under
Subscription power sales contracts containing rights to Environmental
Attributes through FY 2016, as determined by BPA to be necessary to
administer such rights.

1.4 "Renewable Energy Certificates" or "RECs" means the certificates,
documentation, or other evidence that demonstrates, in the tracking system
selected under section 5 of this exhibit, the ownership of Environmental
Attributes.

1.5 "Tier 1 RECs" means the RECs composed of a blend, by fuel source, based on
annual generation of the resources listed in or pursuant to section 2 of this
exhibit.

1.6 "Tier 2 RECs" means the RECs associated with generation of the resources
whose costs are allocated to a given Tier 2 Cost Pool in accordance with the
TRM.

2. BPA'S TIER 1 REC INVENTORY
BPA's Tier 1 REC inventory shall include all RECs that BPA has determined are
associated with resources whose output is used to establish Tier 1 System
Capability, as Tier 1 System Capability is defined in the TRM. The disposition of
any Carbon Credits that BPA determines are associated with resources listed in, or
in accordance with, this section 2 shall be as described in section 3 of this exhibit.
The disposition of any Carbon Credits that BPA determines are associated with
resources not listed in, or in accordance with, this section 2 shall be consistent with
section 7 of this exhibit. As of the Effective Date, BPA has determined that the
following resources have RECs associated with them that will be included in the
Tier 1 REC inventory: Foote Creek I, Foote Creek II, Stateline, Condon, Klondike I,
Klondike III, and Ashland Solar. BPA shall maintain this list on a publicly
accessible BPA website and shall periodically update this list to include any then-
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current resources that BPA has determined have Tier 1 RECs associated with them.
BPA shall calculate its inventory of Tier 1 RECs annually and after the fact based
on energy generated by listed resources during the previous calendar year.

3. SURPRISE VALLEY'S SHARE OF TIER 1 RECS
Beginning April 15, 2012, and by April 15 every year thereafter over the term of this
Agreement, BPA shall:

(1) transfer to Surprise Valley, or manage in accordance with section 5 of this
exhibit, at no additional charge or premium beyond Surprise Valley's
payment of the otherwise applicable Tier 1 Rate, a pro rata share of Tier 1
RECs based on Surprise Valley's RHWM divided by the total RHWMs of all
holders of CHWM Contracts; and

(2) for transferred RECs, provide Surprise Valley with a letter assigning title of
such Tier 1 RECs to Surprise Valley.

The amount of Tier 1 RECs available to BPA to transfer or manage shall be subject
to available Tier 1 REC inventory, excluding amounts of Tier 1 REC inventory used
to provide EPP RECs.

4. TIER 2 RECS
IfSurprise Valley chooses to purchase Firm Requirements Power at a Tier 2 Rate,
and there are RECs which BPA has determined are associated with the resources
whose costs are allocated to the Tier 2 Cost Pool for such rate, then beginning
April 15 of the year immediately following the first Fiscal Year in which Surprise
Valley's Tier 2 purchase obligation commences, and by April 15 every year
thereafter for the duration of Surprise Valley's Tier 2 purchase obligation, BPA
shall, based on Surprise Valley's election pursuant to section 5 of this exhibit,
transfer to or manage for Surprise Valley a pro rata share of applicable Tier 2 RECs
generated during the previous calendar year. The pro rata share of Tier 2 RECs
BPA transfers to Surprise Valley shall be the ratio of Surprise Valley's amount of
power purchased at the applicable Tier 2 Rate to the total amount of purchases
under that Tier 2 Rate.

5. TRANSFER, TRACKING, AND MANAGEMENT OF RECS
Subject to BPA's determination that the commercial renewable energy tracking
system WREGIS is adequate as a tracking system, BPA shall transfer Surprise
Valley's share of Tier 1 RECs, and Tier 2 RECs if applicable, to Surprise Valley via
WREGIS or its successor. If, during the term of this Agreement, BPA determines in
consultation with customers that WREGIS is not adequate as a tracking system,
then BPA may change commercial tracking systems with one year advance notice to
Surprise Valley. In such case, the Parties shall establish a comparable process for
BPA to provide Surprise Valley its RECs.

Starting on July 15, 2011, and by July 15 prior to each Rate Period through the term
of this Agreement, Surprise Valley shall notify BPA which one of the following three
options it chooses for the transfer and management of Surprise Valley's share of
Tier 1 RECs, and Tier 2 RECs if applicable, for each upcoming Rate Period:
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(1) BPA shall transfer Surprise Valley's RECs into Surprise Valley's own
WREGIS account, which shall be established by Surprise Valley; or

(2) BPA shall transfer Surprise Valley's RECs into a BPA.managed WREGIS
subaccount. Such subaccount shall be established by BPA on Surprise
Valley's behalf and the terms and conditions of which shall be determined by
the Parties in a separate agreement; or

(3) Surprise Valley shall give BPA the authority to market Surprise Valley's
RECs on Surprise Valley's behalf. BPA shall annually credit Surprise Valley
for Surprise Valley's pro rata share of all revenues generated by sales of
RECs from the same rate pool on its April bill, issued in May.

If Surprise Valley fails to notify BPA of its election by July 15 before the start of
each Rate Period, then Surprise Valley shall be deemed to have elected the option in
section 5(3) of this exhibit.

Any RECs BPA transfers to Surprise Valley on April 15 of each year shall be limited
to those generated January 1 through December 31 of the prior year, except that any
RECs BPA transfers to Surprise Valley by April 15,2012, shall be limited to those
generated October 1, 2011, through December 31, 2011.

6. FEES
BPA shall pay any reasonable fees associated with (1) the provision of Surprise
Valley's RECs and (2) the establishment of any subaccounts in Surprise Valley's
name pursuant to sections 5(1) and 5(2) of this exhibit. Surprise Valley shall pay all
other fees associated with any WREGIS or successor commercial tracking system,
including WREGIS retirement, reserve, and export fees.

7. CARBON CREDITS
In the absence of carbon regulations or legislation directly affecting BPA, BPA
intends to convey the value of any future Carbon Credits associated with resources
whose costs are recovered in Tier 1 or Tier 2 Rates to Surprise Valley on a pro rata
basis in the same manner as described for Tier 1 RECs and Tier 2 RECs in
sections 3 and 4 of this exhibit. This value may be conveyed as: (1) the Carbon
Credits themselves; (2) a revenue credit after BPA markets such Carbon Credits; or
(3) the ability to claim that power purchases at the applicable PF rate are derived
from certain federal resources.

8. BPA'S RIGHT TO TERMINATE SURPRISE VALLEY'S RECS AND/OR
CARBON CREDITS
To the extent necessary to comply with any federal regulation or legislation which
addresses Carbon Credits or any other form of Environmental Attribute(s) and
includes compliance costs applicable to BPA, BPA may, upon reasonable notice to
Surprise Valley, terminate Surprise Valley's contract rights to Tier 1 RECs under
section 3 of this exhibit and/or Surprise Valley's pro rata share of Carbon Credits
under section 7 of this exhibit.
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9. RATEMAKING TREATMENT
Notwithstanding the transfer, sharing, management, conveyance, marketing or
crediting of RECs and Carbon Credits, or the value of any or all of them, pursuant to
this Exhibit H, BPA reserves any rate making authority it otherwise possesses to
determine and factor in a share of the value and/or cost of any or all of the RECs and
Carbon Credits for the purpose of: (1) determining applicable wholesale rates
pursuant to section 7(c)(2)of the Northwest Power Act; and (2) establishing the
rate(s) applicable to BPA sales pursuant to section 5(c) of the Northwest Power Act
in a manner that BPA determines provides an appropriate sharing of the benefits
and/or costs of the federal system and comparably reflects treatment of RECs and
Carbon Credits in the calculation of a utility's average system cost of resources.
BPA further reserves its ratemaking authority to recover any costs resulting from
such ratemaking actions through rates, including rates applicable to Surprise
Valley. This paragraph does not constitute Surprise Valley's agreement to statutory
rate making authority BPA does not otherwise have.

10. REVISIONS
BPA shall revise this Exhibit H to reflect BPA's determinations relevant to this
exhibit and made in accordance with this Agreement. Any other revisions to this
Exhibit H shall be by mutual agreement.
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Resolution No. 08-02 of the Board of Directors
Surprise Valley Electrification Corp.

Authorizing the General Manager to execute a Power
Sales Agreement between the Bonneville Power Administration (BPA) and

Surprise Valley Electrification Corp. (SVEC).

WHEREAS, the current Full Service Power Sales Agreement (Contract No.
00PB-12074) dated July 27, 2000 between BPA and SVEC is scheduled to
expire September 30, 2011.

WHEREAS, SVEC wishes to continue purchasing wholesale power from BPA
under a new BPA contract offer No. 09PB-13110 for a period of 20 years to
expire on September 30, 2028.

NOW THEREFORE BE IT RESOLVED, that the General Manager of SVEC,
Daniel W. Silveria, does hereby have the authority to execute contract No. 09PB-
13110 between BPA and SVEC on behalf of Surprise Valley Electrification Corp.
and its Board of Directors.

Signature of the Secretary

I, Raymond J. Cloud, certify that I am the Secretary of the Surprise Valley
Electrification Corp. Board of Directors. I further certify that the above is a true
excerpt from the minutes of a Board Meeting of this Board of Directors on the
25th day of November, 2008, at which a quorum was present and that the above
portion of the minutes has not been modified or rescinded.
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Revision No. 1, Exhibit A 

NET REQUIREMENTS AND RESOURCES 

Effective July 1, 2015 

AUTHENTICATED 

This revision updates section 6 to add the Paisley Geothermal Power Plant resource. 

 

1. NET REQUIREMENTS 

Surprise Valley’s Net Requirement equals its Total Retail Load minus Surprise 

Valley’s Dedicated Resources determined pursuant to section 3.3 of the body of this 

Agreement and listed in sections 2, 3, and 4 of this exhibit.  The Parties shall not 

add or remove resource amounts to change Surprise Valley’s purchase obligations 

from BPA under section 3.1 of the body of this Agreement except in accordance with 

sections 3.5 and 10 of the body of this Agreement. 

 

2. LIST OF SPECIFIED RESOURCES 

 

2.1 Generating Resources 

Surprise Valley does not have any Generating Resources that are Specified 

Resources at this time. 

 

2.2 Contract Resources 

Surprise Valley does not have any Contract Resources that are Specified 

Resources at this time. 

 

2.3 Small Non-Dispatchable Resources 

Surprise Valley does not have any Small Non-Dispatchable Resources at this 

time.  If Surprise Valley adds Small Non-Dispatchable Resources to this 

section and if the aggregate nameplate capability of such Small Non-

Dispatchable Resources that are also New Resources exceeds one megawatt, 

then BPA shall consider the impacts of the aggregate shape of such New 

Resources and may require the application of DFS to account for the impact 

of the aggregate shape on Surprise Valley’s load. 

 

3. UNSPECIFIED RESOURCE AMOUNTS 

 

3.1 Unspecified Resource Amounts Used to Serve Total Retail Load 

 

3.1.1 Shape of Unspecified Resource Amounts 

Surprise Valley’s Unspecified Resource Amounts shall be calculated 

using the selected monthly and Diurnal shapes listed below.  BPA 

shall update the table below consistent with section 3.4.2 of the body 

of this Agreement. 
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Shape of Unspecified Resource Amounts 
 Monthly Shape Choice Diurnal Shape Choice 

Purchase Period 

Total Retail 

Load Monthly 

Shape 

Flat Annual 

Shape 

HLH Diurnal 

Shape 

Flat Within-

Month Shape 

FY 2012 – FY 2014  X  X 

FY 2015 – FY 2019  X  X 

FY 2020 – FY 2024  X  X 

FY 2025 – FY 2028  X  X 

 

3.1.2 Unspecified Resource Amounts 

Surprise Valley does not have any Unspecified Resource Amounts at 

this time. 

 

3.2 Unspecified Resource Amounts for 9(c) Export Decrements 

BPA shall insert a table below pursuant to section 3.5.3 of the body of this 

Agreement. 

 

4. DEDICATED RESOURCE AMOUNTS FOR AN NLSL 

Surprise Valley does not have any Dedicated Resource amounts serving an NLSL at 

this time, in accordance with section 3.5.7 of the body of this Agreement. 

 

5. TOTAL DEDICATED RESOURCE AMOUNTS 

Surprise Valley does not have any Dedicated Resource amounts at this time. 

 

6. LIST OF RESOURCES NOT USED TO SERVE TOTAL RETAIL LOAD 

Pursuant to section 17 of the body of this Agreement, all Generating Resources and 

Contract Resources Surprise Valley owns that are:  (1) not Specified Resources listed 

in section 2 of Exhibit A, and (2) greater than 200 kilowatts of nameplate capability, 

are listed below. 

 

(1) Paisley Geothermal Power Plant (Paisley Geothermal) 

 

 (A) Resource Profile 

 

Fuel Type 

Type of Resource Percent of Resource 

Not Used to Serve 

Load 

Nameplate 

Capability 

(MW) 

Generating 

Resource 

Contract 

Resource 

Geothermal X  100% 3.65 
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(B) Expected Resource Output 

 
Expected Output – Energy (aMW) 

Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Annual aMW N/A N/A N/A 2.087 2.082 2.087 2.087 2.087 2.082 

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028  

Annual aMW 2.087 2.087 2.087 2.082 2.087 2.087 2.087 2.082  

Note:  Fill in the table above with annual Average Megawatts rounded to 

three decimal places. 

Note:  For FY 15, BPA has allowed Surprise Valley to temporarily apply the Paisley 

Geothermal resource to load that would otherwise be served at the Tier 1 Rate.  See 

Exhibit D for the terms and conditions of such temporary application. 

 

7. LIST OF CONSUMER-OWNED RESOURCES 

 

7.1 Consumer-Owned Resources Serving Onsite Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving Onsite Consumer Load at 

this time. 

 

7.2 Consumer-Owned Resources Serving Load Other than Onsite 

Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving load other than Onsite 

Consumer Load at this time. 

 

7.3 Consumer-Owned Resources Serving Both Onsite Consumer Load 

and Load Other than Onsite Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving both Onsite Consumer 

Load and load other than Onsite Consumer Load at this time. 

 

7.4 Consumer-Owned Resources Serving an NLSL 

Pursuant to section 23.3.7 of the body of this Agreement, Surprise Valley 

does not have any Consumer-Owned Resources serving an NLSL at this time. 

 

8. TABLES FOR ALLOWABLE DEDICATED RESOURCE SHAPES 

 

8.1 Total Retail Load Monthly Shape 

By March 31 immediately following each of the Fiscal Years 2010, 2015, and 

2020, BPA shall fill in the table below with Surprise Valley’s Total Retail 

Load Monthly Shape, in accordance with section 3.4.2 of the body of this 

Agreement.  Surprise Valley’s Total Retail Load Monthly Shape shall be 

calculated by dividing Surprise Valley’s Total Retail Load (in 

megawatt-hours) in each month of Fiscal Years 2010, 2015, and 2020 by the 

Fiscal Year total of Surprise Valley’s Total Retail Load (in megawatt-hours).  

BPA shall weather-normalize Surprise Valley’s Total Retail Load data, prior 

to calculating the Total Retail Load Monthly Shape, using the same weather-

normalization procedures set forth in section 4.1.1 of the TRM. 
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Total Retail Load Monthly Shape (%) 

  Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Total 
FY 2010             100.0 

FY 2015             100.0 

FY 2020             100.0 

Note:  Fill in the table above with percents rounded to the nearest one decimal place 

 

8.2 HLH Diurnal Shape 

 

8.2.1 Specified Resources 

If Surprise Valley elects the HLH Diurnal Shape for its Specified 

Resources, Surprise Valley shall fill in a table with monthly LLH and 

HLH amounts for each year of the upcoming Purchase Period for each 

Specified Resource.  The monthly LLH and HLH distributions shall be 

the same across all years of a Purchase Period.  Surprise Valley shall 

submit the tables to BPA when Surprise Valley makes its reshaping 

elections.  BPA shall update the appropriate Dedicated Resource 

amounts pursuant to Surprise Valley’s submitted elections and 

consistent with section 3.4.2 of the body of this Agreement. 

 

8.2.2 Unspecified Resource Amounts 

If Surprise Valley elects the HLH Diurnal Shape for its Unspecified 

Resource Amounts, then Surprise Valley shall submit to BPA in 

writing its elected ratios of megawatt-hours per hour in HLH to 

megawatt-hours per hour in LLH by the Notice Deadline.  Surprise 

Valley shall submit to BPA twelve monthly ratios and such monthly 

ratios shall apply for all years of the corresponding Purchase Period.  

BPA shall update the table below pursuant to Surprise Valley’s 

submitted elections and consistent with section 3.4.2 of the body of 

this Agreement.  BPA shall calculate Surprise Valley’s Unspecified 

Resource Amounts using the ratios in the table below. 

 

HLH Diurnal Shape for Unspecified Resource Amounts 

Purchase Period 

HLH to LLH Ratios  (HLH:LLH) 

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

FY 2012 – FY 2014             

FY 2015 – FY 2019             

FY 2020 – FY 2024             

FY 2025 – FY 2028             

 

9. SUPER PEAK AMOUNTS 

Surprise Valley may reshape some or all of its HLH Dedicated Resource amounts for 

its (1) Specified Resources listed in section 2 of this exhibit, except for any Small 

Non-Dispatchable Resources and any Specified Resources Surprise Valley is 

supporting with DFS or SCS from BPA; and (2) Unspecified Resource Amounts 

listed in section 3.1.2 of this exhibit; into the Super Peak Period to receive a Super 

Peak Credit.  BPA shall update the table below consistent with section 3.4.4 of the 

body of this Agreement. 
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Super Peak Amounts (MW) 

Fiscal 

Year 
Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

2012             

2013             

2014             

2015             

2016             

2017             

2018             

2019             

2020             

2021             

2022             

2023             

2024             

2025             

2026             

2027             

2028             

Note:  Fill in the table above with megawatts rounded to the nearest three decimal places. 

 

10. REVISIONS 

BPA shall revise this exhibit to reflect (1) Surprise Valley’s elections regarding the 

application and use of all resources owned by Surprise Valley and Surprise Valley’s 

retail consumers and (2) BPA’s determinations relevant to this exhibit and made in 

accordance with this Agreement. 
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Revision No. 2, Exhibit A 

NET REQUIREMENTS AND RESOURCES 

Effective October 1, 2015 

AUTHENTICATED 

This revision updates the note in the Paisley Geothermal Power Plant resource table in 

section 6. 

 

1. NET REQUIREMENTS 

Surprise Valley’s Net Requirement equals its Total Retail Load minus Surprise 

Valley’s Dedicated Resources determined pursuant to section 3.3 of the body of this 

Agreement and listed in sections 2, 3, and 4 of this exhibit.  The Parties shall not 

add or remove resource amounts to change Surprise Valley’s purchase obligations 

from BPA under section 3.1 of the body of this Agreement except in accordance with 

sections 3.5 and 10 of the body of this Agreement. 

 

2. LIST OF SPECIFIED RESOURCES 

 

2.1 Generating Resources 

Surprise Valley does not have any Generating Resources that are Specified 

Resources at this time. 

 

2.2 Contract Resources 

Surprise Valley does not have any Contract Resources that are Specified 

Resources at this time. 

 

2.3 Small Non-Dispatchable Resources 

Surprise Valley does not have any Small Non-Dispatchable Resources at this 

time.  If Surprise Valley adds Small Non-Dispatchable Resources to this 

section and if the aggregate nameplate capability of such Small Non-

Dispatchable Resources that are also New Resources exceeds one megawatt, 

then BPA shall consider the impacts of the aggregate shape of such New 

Resources and may require the application of DFS to account for the impact 

of the aggregate shape on Surprise Valley’s load. 

 

3. UNSPECIFIED RESOURCE AMOUNTS 

 

3.1 Unspecified Resource Amounts Used to Serve Total Retail Load 

 

3.1.1 Shape of Unspecified Resource Amounts 

Surprise Valley’s Unspecified Resource Amounts shall be calculated 

using the selected monthly and Diurnal shapes listed below.  BPA 

shall update the table below consistent with section 3.4.2 of the body 

of this Agreement. 
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Shape of Unspecified Resource Amounts 
 Monthly Shape Choice Diurnal Shape Choice 

Purchase Period 

Total Retail 

Load Monthly 

Shape 

Flat Annual 

Shape 

HLH Diurnal 

Shape 

Flat Within-

Month Shape 

FY 2012 – FY 2014  X  X 

FY 2015 – FY 2019  X  X 

FY 2020 – FY 2024  X  X 

FY 2025 – FY 2028  X  X 

 

3.1.2 Unspecified Resource Amounts 

Surprise Valley does not have any Unspecified Resource Amounts at 

this time. 

 

3.2 Unspecified Resource Amounts for 9(c) Export Decrements 

BPA shall insert a table below pursuant to section 3.5.3 of the body of this 

Agreement. 

 

4. DEDICATED RESOURCE AMOUNTS FOR AN NLSL 

Surprise Valley does not have any Dedicated Resource amounts serving an NLSL at 

this time, in accordance with section 3.5.7 of the body of this Agreement. 

 

5. TOTAL DEDICATED RESOURCE AMOUNTS 

Surprise Valley does not have any Dedicated Resource amounts at this time. 

 

6. LIST OF RESOURCES NOT USED TO SERVE TOTAL RETAIL LOAD 

Pursuant to section 17 of the body of this Agreement, all Generating Resources and 

Contract Resources Surprise Valley owns that are:  (1) not Specified Resources listed 

in section 2 of Exhibit A, and (2) greater than 200 kilowatts of nameplate capability, 

are listed below. 

 

(1) Paisley Geothermal Power Plant (Paisley Geothermal) 

 

 (A) Resource Profile 

 

Fuel Type 

Type of Resource Percent of Resource 

Not Used to Serve 

Load 

Nameplate 

Capability 

(MW) 

Generating 

Resource 

Contract 

Resource 

Geothermal X  100% 3.65 
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(B) Expected Resource Output 

 
Expected Output – Energy (aMW) 

Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Annual aMW N/A N/A N/A 2.087 2.082 2.087 2.087 2.087 2.082 

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028  

Annual aMW 2.087 2.087 2.087 2.082 2.087 2.087 2.087 2.082  

Note:  Fill in the table above with annual Average Megawatts rounded to 

three decimal places. 

Note:  For FY 16, BPA has allowed Surprise Valley to temporarily apply the Paisley 

Geothermal resource to load that would otherwise be served at the Tier 1 Rate.  See 

Exhibit D for the terms and conditions of such temporary application. 

 

7. LIST OF CONSUMER-OWNED RESOURCES 

 

7.1 Consumer-Owned Resources Serving Onsite Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving Onsite Consumer Load at 

this time. 

 

7.2 Consumer-Owned Resources Serving Load Other than Onsite 

Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving load other than Onsite 

Consumer Load at this time. 

 

7.3 Consumer-Owned Resources Serving Both Onsite Consumer Load 

and Load Other than Onsite Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 

not have any Consumer-Owned Resources serving both Onsite Consumer 

Load and load other than Onsite Consumer Load at this time. 

 

7.4 Consumer-Owned Resources Serving an NLSL 

Pursuant to section 23.3.7 of the body of this Agreement, Surprise Valley 

does not have any Consumer-Owned Resources serving an NLSL at this time. 

 

8. TABLES FOR ALLOWABLE DEDICATED RESOURCE SHAPES 

 

8.1 Total Retail Load Monthly Shape 

By March 31 immediately following each of the Fiscal Years 2010, 2015, and 

2020, BPA shall fill in the table below with Surprise Valley’s Total Retail 

Load Monthly Shape, in accordance with section 3.4.2 of the body of this 

Agreement.  Surprise Valley’s Total Retail Load Monthly Shape shall be 

calculated by dividing Surprise Valley’s Total Retail Load (in 

megawatt-hours) in each month of Fiscal Years 2010, 2015, and 2020 by the 

Fiscal Year total of Surprise Valley’s Total Retail Load (in megawatt-hours).  

BPA shall weather-normalize Surprise Valley’s Total Retail Load data, prior 

to calculating the Total Retail Load Monthly Shape, using the same weather-

normalization procedures set forth in section 4.1.1 of the TRM. 
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Total Retail Load Monthly Shape (%) 

  Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Total 
FY 2010             100.0 

FY 2015             100.0 

FY 2020             100.0 

Note:  Fill in the table above with percents rounded to the nearest one decimal place 

 

8.2 HLH Diurnal Shape 

 

8.2.1 Specified Resources 

If Surprise Valley elects the HLH Diurnal Shape for its Specified 

Resources, Surprise Valley shall fill in a table with monthly LLH and 

HLH amounts for each year of the upcoming Purchase Period for each 

Specified Resource.  The monthly LLH and HLH distributions shall be 

the same across all years of a Purchase Period.  Surprise Valley shall 

submit the tables to BPA when Surprise Valley makes its reshaping 

elections.  BPA shall update the appropriate Dedicated Resource 

amounts pursuant to Surprise Valley’s submitted elections and 

consistent with section 3.4.2 of the body of this Agreement. 

 

8.2.2 Unspecified Resource Amounts 

If Surprise Valley elects the HLH Diurnal Shape for its Unspecified 

Resource Amounts, then Surprise Valley shall submit to BPA in 

writing its elected ratios of megawatt-hours per hour in HLH to 

megawatt-hours per hour in LLH by the Notice Deadline.  Surprise 

Valley shall submit to BPA twelve monthly ratios and such monthly 

ratios shall apply for all years of the corresponding Purchase Period.  

BPA shall update the table below pursuant to Surprise Valley’s 

submitted elections and consistent with section 3.4.2 of the body of 

this Agreement.  BPA shall calculate Surprise Valley’s Unspecified 

Resource Amounts using the ratios in the table below. 

 

HLH Diurnal Shape for Unspecified Resource Amounts 

Purchase Period 

HLH to LLH Ratios  (HLH:LLH) 

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

FY 2012 – FY 2014             

FY 2015 – FY 2019             

FY 2020 – FY 2024             

FY 2025 – FY 2028             

 

9. SUPER PEAK AMOUNTS 

Surprise Valley may reshape some or all of its HLH Dedicated Resource amounts for 

its (1) Specified Resources listed in section 2 of this exhibit, except for any Small 

Non-Dispatchable Resources and any Specified Resources Surprise Valley is 

supporting with DFS or SCS from BPA; and (2) Unspecified Resource Amounts 

listed in section 3.1.2 of this exhibit; into the Super Peak Period to receive a Super 

Peak Credit.  BPA shall update the table below consistent with section 3.4.4 of the 

body of this Agreement. 
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Super Peak Amounts (MW) 

Fiscal 

Year 
Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

2012             

2013             

2014             

2015             

2016             

2017             

2018             

2019             

2020             

2021             

2022             

2023             

2024             

2025             

2026             

2027             

2028             

Note:  Fill in the table above with megawatts rounded to the nearest three decimal places. 

 

10. REVISIONS 

BPA shall revise this exhibit to reflect (1) Surprise Valley’s elections regarding the 

application and use of all resources owned by Surprise Valley and Surprise Valley’s 

retail consumers and (2) BPA’s determinations relevant to this exhibit and made in 

accordance with this Agreement. 

 

 
(PSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\13110 Exh A R2 .DOC)  09/01/15  

PAC/116
Griswold/110

(Attachment to DR 2.3)



PAC/116
Griswold/111

(Attachment to DR 2.3)



PAC/116
Griswold/112

(Attachment to DR 2.3)



PAC/116
Griswold/113

(Attachment to DR 2.3)



PAC/116
Griswold/114

(Attachment to DR 2.3)



Revision No. 2, Exhibit C 
PURCHASE OBLIGATIONS 

Effective March 31, 2012 
 
This revision updates sections 2.4.1.1 and 2.4.1.3 to add Surprise Valley's election 
regarding service to its Above-RHWM Load for the second Purchase Period (FY 2015 - 
FY 2019). 
 
1. FIRM REQUIREMENTS POWER AT TIER 1 RATES 

The portion of Surprise Valley’s purchase obligation that is priced at Tier 1 Rates is 
established in section 8.1(1) of the body of this Agreement. 

 
2. FIRM REQUIREMENTS POWER AT TIER 2 RATES 

 
2.1 Notice to Purchase Zero Amounts at Tier 2 Rates 

If Surprise Valley elects not to purchase Firm Requirements Power at Tier 2 
Rates for a Purchase Period, then by March 31 immediately following the 
corresponding Notice Deadline, BPA shall update this exhibit to indicate such 
election by adding an “X” to the applicable cell in the following table.  Such 
election means that for the Purchase Period specified below, Surprise Valley 
shall:  (1) purchase zero amounts of Firm Requirements Power at Tier 2 
Rates, and (2) serve all of its Above-RHWM Load that is greater than or 
equal to 8,760 megawatt-hours with power other than Firm Requirements 
Power.  Surprise Valley may serve its Above-RHWM Load that is less than 
8,760 megawatt-hours with power other than Firm Requirements Power. 
 

Zero Tier 2 Purchase Period 
 FY 2012 - FY 2014 
 FY 2015 - FY 2019 
 FY 2020 - FY 2024 
 FY 2025 - FY 2028 

 
2.2 Tier 2 Load Growth Rate 

 
2.2.1 First Election Opportunity 

If Surprise Valley elects by the first Notice Deadline (November 1, 
2009) to purchase Firm Requirements Power at Tier 2 Load Growth 
Rates starting October 1, 2011, then in its election Surprise Valley 
shall elect one of the three Tier 2 Load Growth Rate options listed in 
section 2.2.3 of this exhibit.  If Surprise Valley elects Option 3, then 
Surprise Valley shall state the amounts to be listed in the table in 
section 2.2.3.3 of this exhibit and Surprise Valley’s Tier 2 Short-Term 
Rate election pursuant to section 2.4.1 of this exhibit.  BPA shall 
amend this exhibit by March 31, 2010, to indicate Surprise Valley’s 
election by adding an “X” to the “1st Notice Deadline” box next to the 
applicable option below.  If Surprise Valley does not elect to purchase 
Firm Requirements Power at Tier 2 Load Growth Rates by the first 
Notice Deadline, then Surprise Valley shall not have the right to 
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purchase Firm Requirements Power at Tier 2 Load Growth Rates 
during the first Purchase Period. 

 
2.2.2 Second Election Opportunity 

 
2.2.2.1 If Surprise Valley does not elect to purchase Firm 

Requirements Power at Tier 2 Load Growth Rates starting 
the first Purchase Period, then Surprise Valley may purchase 
Firm Requirements Power at Tier 2 Load Growth Rates 
starting October 1, 2014, provided: 
 
(1) any elections of Tier 2 Rate alternatives or additions 

of New Resources under this Agreement that extend 
beyond the initial Purchase Period shall continue to 
apply for their term, and 

 
(2) the Tier 2 Load Growth Rate applicable under this 

election may be different than the Tier 2 Load Growth 
Rate that was available during the first Purchase 
Period. 

 
2.2.2.2 If Surprise Valley elects by the second Notice Deadline 

(September 30, 2011) to purchase Firm Requirements Power 
at Tier 2 Load Growth Rates, then in its election Surprise 
Valley shall elect one of the three Tier 2 Load Growth Rate 
options listed in section 2.2.3 of this exhibit.  In such case, 
Surprise Valley shall purchase Firm Requirements Power at 
Tier 2 Load Growth Rates under such elected option starting 
October 1, 2014. 

 
2.2.2.3 If Surprise Valley elects Option 3, described in section 2.2.3.3 

of this exhibit, then Surprise Valley shall state the amounts 
to be listed in the table in section 2.2.3.3 of this exhibit and 
Surprise Valley’s Tier 2 Short-Term Rate election pursuant to 
section 2.4.1 of this exhibit.  If Surprise Valley has prior 
elections of rate alternatives or resource additions that 
extend beyond the first Purchase Period, then Surprise 
Valley shall not have the right to elect Options 1 or 2 below.  
In such case, the amounts listed in the table in section 2.2.3.3 
of this exhibit shall not be less than the sum of Surprise 
Valley’s prior elections for each year. 

 
2.2.2.4 BPA shall amend this exhibit by March 31, 2012, to indicate 

Surprise Valley’s election by adding an “X” to the “2nd Notice 
Deadline” box next to the applicable option below.  If Surprise 
Valley does not elect to purchase Firm Requirements Power 
at Tier 2 Load Growth Rates by the second Notice Deadline, 
then Surprise Valley shall not purchase Firm Requirements 
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Power at Tier 2 Load Growth Rates for the term of this 
Agreement. 

 
2.2.3 Tier 2 Load Growth Rate Options 

 
1st Notice Deadline      2.2.3.1 Option 1 - Full Tier 2 Load Growth Rate 
2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 
Rates for all of Surprise Valley’s Above-RHWM Load. 

 
1st Notice Deadline      2.2.3.2 Option 2 - Shared Rate Plan 
2nd Notice Deadline      

(1) Obligation 
If Surprise Valley elects this option, provided that BPA 
determines Surprise Valley qualifies under the limit for 
the Shared Rate Plan as established in section 7 of the 
TRM, then Surprise Valley shall pay rates under the 
Shared Rate Plan for Firm Requirements Power 
purchased under this Agreement.  If BPA determines 
Surprise Valley does not qualify under such limit, then 
Surprise Valley shall not have the right to elect this 
option and Surprise Valley shall purchase Firm 
Requirements Power at Tier 2 Load Growth Rates 
under Option 1 as established in section 2.2.3.1 of this 
exhibit.  For the second election opportunity stated in 
section 2.2.2 of this exhibit, availability under the limit 
for the Shared Rate Plan established in section 7 of the 
TRM shall equal such limit minus the amounts used by 
other customers who elected this Option 2 by the first 
Notice Deadline. 

 
(2) Terminating Participation 

Surprise Valley may terminate participation in the 
Shared Rate Plan by providing BPA notice in writing by 
March 31 of a Forecast Year.  In such case, the change 
shall be effective the next Rate Period.  If Surprise 
Valley stops participation in the Shared Rate Plan, then 
Surprise Valley shall not have the right to resume 
participation.  Surprise Valley shall continue to 
purchase Firm Requirements Power priced at Tier 2 
Load Growth Rates for all of Surprise Valley’s Above-
RHWM Load. 

 
1st Notice Deadline      2.2.3.3 Option 3 - Partial Tier 2 Load Growth Rate 
2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 
Rates for all of Surprise Valley’s Above-RHWM Load minus the 
amounts stated in the table below that Surprise Valley elects 
are not subject to Tier 2 Load Growth Rates.  Surprise Valley 
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shall establish such amounts at the time Surprise Valley elects 
this option and such amounts shall not change for the term of 
this Agreement.  Surprise Valley may serve such amounts with 
Dedicated Resources or with Firm Requirements Power 
purchased at other Tier 2 Rates.  BPA shall update the table 
below by March 31 immediately following Surprise Valley’s 
election of this option. 
 

Load Amounts Not Subject To Tier 2 Load Growth Rates (aMW) 
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Annual aMW          
Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 

Annual aMW          

Note:  Fill in the table above with annual Average Megawatts rounded to 
three decimal places. 

 
2.2.4 Modification to Tier 2 Load Growth Rate Election 

 
2.2.4.1 Notice 

Surprise Valley shall have the right to stop purchasing Firm 
Requirements Power at Tier 2 Load Growth Rates effective the 
upcoming Rate Period, except for the amount established in 
section 2.2.4.2 of this exhibit.  If Surprise Valley chooses to modify 
its purchases at Tier 2 Load Growth Rates in this manner, then 
Surprise Valley shall notify BPA in writing by October 31 of a Rate 
Case Year. 

 
2.2.4.2 Continued Purchase Amount 

For the remaining term of this Agreement, Surprise Valley shall 
continue to purchase at Tier 2 Load Growth Rates the amount of 
Firm Requirements Power that Surprise Valley purchased at Tier 2 
Load Growth Rates the year before the modification described above 
is effective. 

 
2.2.4.3 Obligation to Apply Dedicated Resources 

If Surprise Valley provides notice to modify its purchases at Tier 2 
Load Growth Rates under section 2.2.4.1 of this exhibit, then for the 
remainder of the effective Purchase Period and all of the next 
Purchase Period, Surprise Valley shall apply Dedicated Resources to 
serve all of its Above-RHWM Load that is in excess of the sum of all 
Tier 2 commitments. 

 
2.2.4.4 Charges to Modify Tier 2 Load Growth Rate Purchase 

Surprise Valley shall be liable for payment of any costs that apply as 
a result of Surprise Valley modifying its Tier 2 Load Growth Rate 
purchase obligation under this section 2.2.4.  Such costs shall be 
those that BPA:  (1) is obligated to pay and will not recover from 
Surprise Valley at Tier 2 Load Growth Rates as a result of the 
modification, and (2) is unable to recover through other transactions.  
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BPA shall determine such costs, if any, during the 7(i) Process that 
follows Surprise Valley’s notice.  If BPA determines that Surprise 
Valley owes payment for such costs, then Surprise Valley shall pay 
the entire amount to BPA in no more than 24 equal monthly 
amounts starting the first month of the upcoming Rate Period.  In no 
event shall BPA make payment to Surprise Valley as a result of 
Surprise Valley modifying its Tier 2 Load Growth Rate purchase 
obligation under this section 2.2.4. 

 
2.2.4.5 Exhibit Update 

By March 31 following Surprise Valley’s notice, BPA shall indicate 
Surprise Valley’s election to modify its Tier 2 Load Growth Rate 
purchase by filling in the table below.  As established in 
section 2.2.4.2 of this exhibit, Surprise Valley shall continue to 
purchase the following amounts of Firm Requirements Power at 
Tier 2 Load Growth Rates: 
 

Continuing Tier 2 Load Growth Rates Purchase Obligation 
Fiscal Year 2012 2013 2014 2015 2016 

aMW      
Fiscal Year 2017 2018 2019 2020 2021 

aMW      
Fiscal Year 2022 2023 2024 2025 2026 

aMW      
Fiscal Year 2027 2028    

aMW      
Note:  Fill in the table above with annual Average Megawatts, rounded 
to three decimal places, for each year that follows Surprise Valley’s 
modification beginning with the effective year of modification 

 
2.3 Tier 2 Vintage Rates 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 
this section shall not apply.  Otherwise: 
 
2.3.1 Election Process 

 
2.3.1.1 Right to Convert 

Subject to the amounts of power BPA makes available at one 
or more Tier 2 Vintage Rates, Surprise Valley shall have the 
right to convert some or all of the amounts of Firm 
Requirements Power it has elected to purchase at Tier 2 
Short-Term Rates, as stated in section 2.4 of this exhibit, to 
an equal purchase amount at Tier 2 Vintage Rates. 

 
2.3.1.2 Statement of Intent 

If Surprise Valley elects to purchase Firm Requirements 
Power from BPA at Tier 2 Vintage Rates, then Surprise 
Valley shall sign a Statement of Intent offered by BPA.  
“Statement of Intent” means a statement prepared by BPA 
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and signed by Surprise Valley that describes the approach 
and cost structure that will be used for a specific Tier 2 Cost 
Pool.  If BPA establishes a Tier 2 Cost Pool for a Tier 2 
Vintage Rate consistent with the Statement of Intent, then 
Surprise Valley agrees to have the portion of its Tier 2 Rate 
power purchase specified in the Statement of Intent priced at 
that rate.  If BPA is unable to establish the Tier 2 Cost Pool 
for the specific Tier 2 Vintage Rate, then Surprise Valley 
agrees to purchase such amount of Firm Requirements Power 
at Tier 2 Short-Term Rates, except as stated in section 2.3.1.5 
of this exhibit. 

 
2.3.1.3 Insufficient Availability 

The Statement of Intent shall include procedures to allocate 
between competing applications for a specific Tier 2 Cost Pool 
if requests exceed amounts available. 

 
2.3.1.4 Conversion Costs 

Upon establishment of a Tier 2 Vintage Rate for which 
Surprise Valley signed a Statement of Intent, Surprise Valley 
shall be liable for payment of any outstanding costs under 
Tier 2 Short-Term Rates that apply to Surprise Valley.  Such 
costs shall be those that BPA:  (1) is obligated to pay and will 
not recover from Surprise Valley under Tier 2 Short-Term 
Rates as a result of the conversion, and (2) is unable to 
recover through other transactions.  BPA shall determine 
such costs, if any, in the first 7(i) Process that establishes the 
applicable Tier 2 Vintage Rate.  In no event shall BPA make 
payment to Surprise Valley as a result of Surprise Valley’s 
conversion of purchase amounts at Tier 2 Short-Term Rates 
to purchase amounts at Tier 2 Vintage Rates. 

 
2.3.1.5 Additional Offerings 

In addition to the right to convert to Tier 2 Vintage Rates 
established in section 2.3.1.1 of this exhibit, Surprise Valley 
may have the opportunity to purchase Firm Requirements 
Power at Tier 2 Vintage Rates regardless of whether Surprise 
Valley is purchasing at Tier 2 Short-Term Rates if: 
 
(1) BPA determines, in its sole discretion, that all 

requests for service at Tier 2 Vintage Rates by 
purchasers of Firm Requirements Power at Tier 2 
Short-Term Rates are able to be satisfied, and 

 
(2) BPA determines, in its sole discretion, to offer 

Surprise Valley a Statement of Intent that would 
provide Surprise Valley the opportunity to purchase 
Firm Requirements at Tier 2 Vintage Rates. 
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If Surprise Valley signs a Statement of Intent offered by BPA 
pursuant to this section 2.3.1.5, and if BPA is unable to 
establish the Tier 2 Cost Pool for the applicable Tier 2 
Vintage Rate, then Surprise Valley’s current elections for 
service to its Above-RHWM Load shall continue to apply.  
 
Except as provided in this section 2.3.1, any election by 
Surprise Valley to purchase Firm Requirements Power at 
Tier 2 Vintage Rates shall not relieve Surprise Valley of any 
obligation to purchase Firm Requirements Power at another 
Tier 2 Rate.  

 
2.3.1.6 Exhibit Updates 

By September 15 immediately following the establishment of 
a Tier 2 Vintage Rate for which Surprise Valley signed a 
Statement of Intent, BPA shall amend this exhibit to show 
Surprise Valley’s Tier 2 Vintage Rate purchases and remove 
Surprise Valley’s Tier 2 Short-Term Rate purchases by the 
amounts purchased at the Tier 2 Vintage Rate, if Surprise 
Valley is converting to the Tier 2 Vintage Rate from the 
Tier 2 Short-Term Rate.  BPA shall insert applicable tables, 
terms, and conditions for each Tier 2 Vintage Rate in 
section 2.3.2 of this exhibit. 

 
2.3.2 Vintage Rate Elections 

Surprise Valley has no Tier 2 Vintage Rate elections at this time. 
 
2.4 Tier 2 Short-Term Rate 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 
this section shall not apply.  Otherwise: 
 
2.4.1 Short-Term Rate Purchases 

Unless Surprise Valley elects, in section 2.1 of this exhibit, not to 
purchase Firm Requirements Power at Tier 2 Rates for a given 
Purchase Period, by each Notice Deadline Surprise Valley shall elect 
in writing either Alternative A or B below for the duration of the 
corresponding Purchase Period.  If Surprise Valley elects 
Alternative A and elects to apply Dedicated Resources to serve its 
Above-RHWM Load, then Surprise Valley shall state the amounts to 
be listed in the table in section 2.4.1.1(2) of this exhibit.  If Surprise 
Valley elects Alternative B, then Surprise Valley shall state the 
amounts to be listed in the table in section 2.4.1.3 of this exhibit.  By 
March 31 immediately following each Notice Deadline, BPA shall 
update the tables in this section 2.4.1 to show Surprise Valley’s Tier 2 
Short-Term Rate election for the corresponding Purchase Period. 
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2.4.1.1 Alternative A – Customer Planned Load Not Otherwise 
Served 
If Surprise Valley elects this alternative, then Surprise 
Valley shall purchase Firm Requirements Power priced at 
Tier 2 Short-Term Rates to serve all of Surprise Valley’s 
Above-RHWM Load that Surprise Valley has not otherwise 
agreed to serve with: 
 
(1) Firm Requirements Power purchased at other Tier 2 

Rates, or 
 
(2) the amounts of Dedicated Resources, stated in the 

table below, that Surprise Valley shall apply during 
the Purchase Period to serve its Above-RHWM Load.  
If Surprise Valley purchases power at Tier 2 Load 
Growth Rates, then these Dedicated Resource 
amounts shall not exceed the amounts stated in the 
table in section 2.2.3.3 of this exhibit. 
 

Purchase Period Dedicated Resource Elections 
Fiscal Year 2012 2013 2014 2015 2016 

Election 0.000 0.000 0.000 0.000 0.000 
Fiscal Year 2017 2018 2019 2020 2021 

Election 0.000 0.000 0.000   
Fiscal Year 2022 2023 2024 2025 2026 

Election      
Fiscal Year 2027 2028    

Election      
Note:  Insert amounts in Average Megawatts rounded to 
three decimal places for each year of the applicable Purchase 
Period. 

 
2.4.1.2 Alternative B – Limited Amounts 

If Surprise Valley elects this alternative, then Surprise 
Valley shall purchase Firm Requirements Power at Tier 2 
Short-Term Rates to serve Surprise Valley’s Above-RHWM 
Load that Surprise Valley has not otherwise agreed to serve 
with Firm Requirements Power purchased at other Tier 2 
Rates; provided however, that amounts purchased at Tier 2 
Short-Term Rates shall not exceed the amounts (including 
zero amounts) stated in the table in section 2.4.1.3 of this 
exhibit.  Surprise Valley agrees to serve any of its remaining 
Above-RHWM Load with power other than Firm 
Requirements Power. 

 
2.4.1.3 Tier 2 Short-Term Rate Elections 

If Surprise Valley elects Alternative A above, then BPA shall 
indicate that election by adding an “X” to the table below for 
each year of the applicable Purchase Period.  If Surprise 
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Valley elects Alternative B above, then BPA shall indicate 
that election by adding amounts (in Average Megawatts 
rounded to three decimal places) to the table below for each 
year of the applicable Purchase Period. 
 

Tier 2 Short-Term Rate Table 
Fiscal Year 2012 2013 2014 2015 2016 

Election X X X X X 
Fiscal Year 2017 2018 2019 2020 2021 

Election X X X   
Fiscal Year 2022 2023 2024 2025 2026 

Election      
Fiscal Year 2027 2028    

Election      
 
2.4.2 Right to Reduce Tier 2 Short-Term Rate Purchase Amounts 

 
2.4.2.1 Notice 

If Surprise Valley notifies BPA in writing by October 31 of a 
Rate Case Year, then Surprise Valley may reduce, in equal 
amounts for all hours of the year, some or all of the amounts 
of Firm Requirements Power that Surprise Valley is 
obligated to purchase at Tier 2 Short-Term Rates.  The 
reduction may take effect in either year of the upcoming Rate 
Period and shall be effective for the remaining duration of the 
applicable Purchase Period(s).  In its written notice, Surprise 
Valley shall state the amount of the reduction and the date 
the reduction shall take effect.  Surprise Valley shall replace 
all reduced Tier 2 Short-Term Rate purchase amounts with 
amounts of Dedicated Resources applied pursuant to 
section 3.3 of the body of this Agreement. 

 
2.4.2.2 Charges to Reduce Purchase Amounts 

Surprise Valley shall be liable for payment of any costs that 
apply as a result of Surprise Valley reducing, under 
section 2.4.2.1 of this exhibit, the amounts of Firm 
Requirements Power that Surprise Valley is obligated to 
purchase at Tier 2 Short-Term Rates.  Such costs shall be 
those that BPA:  (1) is obligated to pay and will not recover 
from Surprise Valley under Tier 2 Short-Term Rates as a 
result of the reduction, and (2) is unable to recover through 
other transactions.  BPA shall determine such costs, if any, 
during the 7(i) Process that follows Surprise Valley’s notice.  
If BPA determines that Surprise Valley owes payment for 
such costs, then Surprise Valley shall pay the entire amount 
to BPA in no more than 24 equal monthly amounts starting 
the first month of the upcoming Rate Period.  In no event 
shall BPA make payment to Surprise Valley as a result of 
Surprise Valley reducing the amounts of Firm Requirements 
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Power that Surprise Valley is obligated to purchase at Tier 2 
Short-Term Rates. 

 
2.4.2.3 Exhibit Updates 

By March 31 following Surprise Valley’s notice, BPA shall 
revise this exhibit and Exhibit A to show Surprise Valley’s 
reduced Tier 2 Short-Term Rate purchase amounts and 
Surprise Valley’s Dedicated Resource additions. 

 
2.5 Amounts of Power to be Billed at Tier 2 Rates 

 
2.5.1 Treatment for FY 2012 – FY 2013 

By March 31, 2010, BPA shall update the table in section 2.5.2 of this 
exhibit, consistent with Surprise Valley’s elections, with amounts of 
Firm Requirements Power which Surprise Valley shall purchase at 
applicable Tier 2 Rates for the FY 2012 – FY 2013 Rate Period. 

 
2.5.2 Amounts of Power for Subsequent Rate Periods 

For each Rate Period after the FY 2012 – FY 2013 Rate Period, BPA 
shall establish for the upcoming Rate Period consistent with Surprise 
Valley’s elections:  (1) the planned annual average amounts of Firm 
Requirements Power which Surprise Valley shall purchase at 
applicable Tier 2 Rates, and (2) any remarketed Tier 2 Rate purchase 
amounts in accordance with section 10 of the body of this Agreement.  
By March 31, 2013, and by March 31 of each Rate Case Year 
thereafter, BPA shall update the table below with such amounts for 
each year of the upcoming Rate Period. 
 

Annual Amounts Priced at Tier 2 Rates (aMW) 
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Tier 2 Short-Term 
Rate 0.000 0.000        

Remarketed 
Amounts          

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 
No Tier 2 at this 

time         

Remarketed 
Amounts         

 

Notes: 
1. List each applicable Tier 2 rate in the table above.  For the first applicable Tier 2 rate 
replace No Tier 2 at this time with the name of the applicable Tier 2 rate.  For each 
additional Tier 2 rate, add a new row above the Remarketed Amounts row.  If Surprise 
Valley elects not to purchase at Tier 2 rates, then leave No Tier 2 at this time in the 
table and leave the remainder of the table blank. 
2. Fill in the table above with annual Average Megawatts rounded to three decimal places. 

 
3. MONTHLY PF RATES 

Applicable monthly Tier 1 and Tier 2 Rates are specified in BPA Wholesale Power 
Rate Schedules and GRSPs. 
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4. REVISIONS 

BPA shall revise this exhibit to reflect Surprise Valley’s elections regarding service 
to its Above-RHWM Load and BPA’s determinations relevant to this exhibit and 
made in accordance with this Agreement. 
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Revision No. 3, Exhibit C 

PURCHASE OBLIGATIONS 

Effective March 31, 2013 

 

This revision updates section 2.5.2 to add Surprise Valley's Tier 2 purchase amounts for the 

FY 2014 – FY 2015 Rate Period.   

 

1. FIRM REQUIREMENTS POWER AT TIER 1 RATES 

The portion of Surprise Valley’s purchase obligation that is priced at Tier 1 Rates is 

established in section 8.1(1) of the body of this Agreement. 

 

2. FIRM REQUIREMENTS POWER AT TIER 2 RATES 

 

2.1 Notice to Purchase Zero Amounts at Tier 2 Rates 

If Surprise Valley elects not to purchase Firm Requirements Power at Tier 2 

Rates for a Purchase Period, then by March 31 immediately following the 

corresponding Notice Deadline, BPA shall update this exhibit to indicate such 

election by adding an “X” to the applicable cell in the following table.  Such 

election means that for the Purchase Period specified below, Surprise Valley 

shall:  (1) purchase zero amounts of Firm Requirements Power at Tier 2 

Rates, and (2) serve all of its Above-RHWM Load that is greater than or 

equal to 8,760 megawatt-hours with power other than Firm Requirements 

Power.  Surprise Valley may serve its Above-RHWM Load that is less than 

8,760 megawatt-hours with power other than Firm Requirements Power. 

 

Zero Tier 2 Purchase Period 

 FY 2012 - FY 2014 

 FY 2015 - FY 2019 

 FY 2020 - FY 2024 

 FY 2025 - FY 2028 

 

2.2 Tier 2 Load Growth Rate 

 

2.2.1 First Election Opportunity 

If Surprise Valley elects by the first Notice Deadline (November 1, 

2009) to purchase Firm Requirements Power at Tier 2 Load Growth 

Rates starting October 1, 2011, then in its election Surprise Valley 

shall elect one of the three Tier 2 Load Growth Rate options listed in 

section 2.2.3 of this exhibit.  If Surprise Valley elects Option 3, then 

Surprise Valley shall state the amounts to be listed in the table in 

section 2.2.3.3 of this exhibit and Surprise Valley’s Tier 2 Short-Term 

Rate election pursuant to section 2.4.1 of this exhibit.  BPA shall 

amend this exhibit by March 31, 2010, to indicate Surprise Valley’s 

election by adding an “X” to the “1st Notice Deadline” box next to the 

applicable option below.  If Surprise Valley does not elect to purchase 

Firm Requirements Power at Tier 2 Load Growth Rates by the first 

Notice Deadline, then Surprise Valley shall not have the right to 
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purchase Firm Requirements Power at Tier 2 Load Growth Rates 

during the first Purchase Period. 

 

2.2.2 Second Election Opportunity 

 

2.2.2.1 If Surprise Valley does not elect to purchase Firm 

Requirements Power at Tier 2 Load Growth Rates starting 

the first Purchase Period, then Surprise Valley may purchase 

Firm Requirements Power at Tier 2 Load Growth Rates 

starting October 1, 2014, provided: 

 

(1) any elections of Tier 2 Rate alternatives or additions 

of New Resources under this Agreement that extend 

beyond the initial Purchase Period shall continue to 

apply for their term, and 

 

(2) the Tier 2 Load Growth Rate applicable under this 

election may be different than the Tier 2 Load Growth 

Rate that was available during the first Purchase 

Period. 

 

2.2.2.2 If Surprise Valley elects by the second Notice Deadline 

(September 30, 2011) to purchase Firm Requirements Power 

at Tier 2 Load Growth Rates, then in its election Surprise 

Valley shall elect one of the three Tier 2 Load Growth Rate 

options listed in section 2.2.3 of this exhibit.  In such case, 

Surprise Valley shall purchase Firm Requirements Power at 

Tier 2 Load Growth Rates under such elected option starting 

October 1, 2014. 

 

2.2.2.3 If Surprise Valley elects Option 3, described in section 2.2.3.3 

of this exhibit, then Surprise Valley shall state the amounts 

to be listed in the table in section 2.2.3.3 of this exhibit and 

Surprise Valley’s Tier 2 Short-Term Rate election pursuant to 

section 2.4.1 of this exhibit.  If Surprise Valley has prior 

elections of rate alternatives or resource additions that 

extend beyond the first Purchase Period, then Surprise 

Valley shall not have the right to elect Options 1 or 2 below.  

In such case, the amounts listed in the table in section 2.2.3.3 

of this exhibit shall not be less than the sum of Surprise 

Valley’s prior elections for each year. 

 

2.2.2.4 BPA shall amend this exhibit by March 31, 2012, to indicate 

Surprise Valley’s election by adding an “X” to the “2nd Notice 

Deadline” box next to the applicable option below.  If Surprise 

Valley does not elect to purchase Firm Requirements Power 

at Tier 2 Load Growth Rates by the second Notice Deadline, 

then Surprise Valley shall not purchase Firm Requirements 
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Power at Tier 2 Load Growth Rates for the term of this 

Agreement. 

 

2.2.3 Tier 2 Load Growth Rate Options 

 

1st Notice Deadline      2.2.3.1 Option 1 - Full Tier 2 Load Growth Rate 

2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 

Rates for all of Surprise Valley’s Above-RHWM Load. 

 

1st Notice Deadline      2.2.3.2 Option 2 - Shared Rate Plan 

2nd Notice Deadline      

(1) Obligation 

If Surprise Valley elects this option, provided that BPA 

determines Surprise Valley qualifies under the limit for 

the Shared Rate Plan as established in section 7 of the 

TRM, then Surprise Valley shall pay rates under the 

Shared Rate Plan for Firm Requirements Power 

purchased under this Agreement.  If BPA determines 

Surprise Valley does not qualify under such limit, then 

Surprise Valley shall not have the right to elect this 

option and Surprise Valley shall purchase Firm 

Requirements Power at Tier 2 Load Growth Rates 

under Option 1 as established in section 2.2.3.1 of this 

exhibit.  For the second election opportunity stated in 

section 2.2.2 of this exhibit, availability under the limit 

for the Shared Rate Plan established in section 7 of the 

TRM shall equal such limit minus the amounts used by 

other customers who elected this Option 2 by the first 

Notice Deadline. 

 

(2) Terminating Participation 

Surprise Valley may terminate participation in the 

Shared Rate Plan by providing BPA notice in writing by 

March 31 of a Forecast Year.  In such case, the change 

shall be effective the next Rate Period.  If Surprise 

Valley stops participation in the Shared Rate Plan, then 

Surprise Valley shall not have the right to resume 

participation.  Surprise Valley shall continue to 

purchase Firm Requirements Power priced at Tier 2 

Load Growth Rates for all of Surprise Valley’s Above-

RHWM Load. 

 

1st Notice Deadline      2.2.3.3 Option 3 - Partial Tier 2 Load Growth Rate 

2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 

Rates for all of Surprise Valley’s Above-RHWM Load minus the 

amounts stated in the table below that Surprise Valley elects 

are not subject to Tier 2 Load Growth Rates.  Surprise Valley 
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shall establish such amounts at the time Surprise Valley elects 

this option and such amounts shall not change for the term of 

this Agreement.  Surprise Valley may serve such amounts with 

Dedicated Resources or with Firm Requirements Power 

purchased at other Tier 2 Rates.  BPA shall update the table 

below by March 31 immediately following Surprise Valley’s 

election of this option. 

 

Load Amounts Not Subject To Tier 2 Load Growth Rates (aMW) 
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Annual aMW          

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 
 

Annual aMW         

Note:  Fill in the table above with annual Average Megawatts rounded to 

three decimal places. 

 

2.2.4 Modification to Tier 2 Load Growth Rate Election 

 

2.2.4.1 Notice 

Surprise Valley shall have the right to stop purchasing Firm 

Requirements Power at Tier 2 Load Growth Rates effective the 

upcoming Rate Period, except for the amount established in 

section 2.2.4.2 of this exhibit.  If Surprise Valley chooses to modify 

its purchases at Tier 2 Load Growth Rates in this manner, then 

Surprise Valley shall notify BPA in writing by October 31 of a Rate 

Case Year. 

 

2.2.4.2 Continued Purchase Amount 

For the remaining term of this Agreement, Surprise Valley shall 

continue to purchase at Tier 2 Load Growth Rates the amount of 

Firm Requirements Power that Surprise Valley purchased at Tier 2 

Load Growth Rates the year before the modification described above 

is effective. 

 

2.2.4.3 Obligation to Apply Dedicated Resources 

If Surprise Valley provides notice to modify its purchases at Tier 2 

Load Growth Rates under section 2.2.4.1 of this exhibit, then for the 

remainder of the effective Purchase Period and all of the next 

Purchase Period, Surprise Valley shall apply Dedicated Resources to 

serve all of its Above-RHWM Load that is in excess of the sum of all 

Tier 2 commitments. 

 

2.2.4.4 Charges to Modify Tier 2 Load Growth Rate Purchase 

Surprise Valley shall be liable for payment of any costs that apply as 

a result of Surprise Valley modifying its Tier 2 Load Growth Rate 

purchase obligation under this section 2.2.4.  Such costs shall be 

those that BPA:  (1) is obligated to pay and will not recover from 

Surprise Valley at Tier 2 Load Growth Rates as a result of the 

modification, and (2) is unable to recover through other transactions.  
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BPA shall determine such costs, if any, during the 7(i) Process that 

follows Surprise Valley’s notice.  If BPA determines that Surprise 

Valley owes payment for such costs, then Surprise Valley shall pay 

the entire amount to BPA in no more than 24 equal monthly 

amounts starting the first month of the upcoming Rate Period.  In no 

event shall BPA make payment to Surprise Valley as a result of 

Surprise Valley modifying its Tier 2 Load Growth Rate purchase 

obligation under this section 2.2.4. 

 

2.2.4.5 Exhibit Update 

By March 31 following Surprise Valley’s notice, BPA shall indicate 

Surprise Valley’s election to modify its Tier 2 Load Growth Rate 

purchase by filling in the table below.  As established in 

section 2.2.4.2 of this exhibit, Surprise Valley shall continue to 

purchase the following amounts of Firm Requirements Power at 

Tier 2 Load Growth Rates: 

 
Continuing Tier 2 Load Growth Rates Purchase Obligation 

Fiscal Year 2012 2013 2014 2015 2016 

aMW      

Fiscal Year 2017 2018 2019 2020 2021 

aMW      

Fiscal Year 2022 2023 2024 2025 2026 

aMW      

Fiscal Year 2027 2028    

aMW      

Note:  Fill in the table above with annual Average Megawatts, rounded 

to three decimal places, for each year that follows Surprise Valley’s 

modification beginning with the effective year of modification 

 

2.3 Tier 2 Vintage Rates 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 

this section shall not apply.  Otherwise: 

 

2.3.1 Election Process 

 

2.3.1.1 Right to Convert 

Subject to the amounts of power BPA makes available at one 

or more Tier 2 Vintage Rates, Surprise Valley shall have the 

right to convert some or all of the amounts of Firm 

Requirements Power it has elected to purchase at Tier 2 

Short-Term Rates, as stated in section 2.4 of this exhibit, to 

an equal purchase amount at Tier 2 Vintage Rates. 

 

2.3.1.2 Statement of Intent 

If Surprise Valley elects to purchase Firm Requirements 

Power from BPA at Tier 2 Vintage Rates, then Surprise 

Valley shall sign a Statement of Intent offered by BPA.  

“Statement of Intent” means a statement prepared by BPA 
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and signed by Surprise Valley that describes the approach 

and cost structure that will be used for a specific Tier 2 Cost 

Pool.  If BPA establishes a Tier 2 Cost Pool for a Tier 2 

Vintage Rate consistent with the Statement of Intent, then 

Surprise Valley agrees to have the portion of its Tier 2 Rate 

power purchase specified in the Statement of Intent priced at 

that rate.  If BPA is unable to establish the Tier 2 Cost Pool 

for the specific Tier 2 Vintage Rate, then Surprise Valley 

agrees to purchase such amount of Firm Requirements Power 

at Tier 2 Short-Term Rates, except as stated in section 2.3.1.5 

of this exhibit. 

 

2.3.1.3 Insufficient Availability 

The Statement of Intent shall include procedures to allocate 

between competing applications for a specific Tier 2 Cost Pool 

if requests exceed amounts available. 

 

2.3.1.4 Conversion Costs 

Upon establishment of a Tier 2 Vintage Rate for which 

Surprise Valley signed a Statement of Intent, Surprise Valley 

shall be liable for payment of any outstanding costs under 

Tier 2 Short-Term Rates that apply to Surprise Valley.  Such 

costs shall be those that BPA:  (1) is obligated to pay and will 

not recover from Surprise Valley under Tier 2 Short-Term 

Rates as a result of the conversion, and (2) is unable to 

recover through other transactions.  BPA shall determine 

such costs, if any, in the first 7(i) Process that establishes the 

applicable Tier 2 Vintage Rate.  In no event shall BPA make 

payment to Surprise Valley as a result of Surprise Valley’s 

conversion of purchase amounts at Tier 2 Short-Term Rates 

to purchase amounts at Tier 2 Vintage Rates. 

 

2.3.1.5 Additional Offerings 

In addition to the right to convert to Tier 2 Vintage Rates 

established in section 2.3.1.1 of this exhibit, Surprise Valley 

may have the opportunity to purchase Firm Requirements 

Power at Tier 2 Vintage Rates regardless of whether Surprise 

Valley is purchasing at Tier 2 Short-Term Rates if: 

 

(1) BPA determines, in its sole discretion, that all 

requests for service at Tier 2 Vintage Rates by 

purchasers of Firm Requirements Power at Tier 2 

Short-Term Rates are able to be satisfied, and 

 

(2) BPA determines, in its sole discretion, to offer 

Surprise Valley a Statement of Intent that would 

provide Surprise Valley the opportunity to purchase 

Firm Requirements at Tier 2 Vintage Rates. 

 

PAC/116
Griswold/131

(Attachment to DR 2.3)



09PB-13110, Surprise Valley 7 of 11 

Revision No. 3, Exhibit C, Purchase Obligations  

If Surprise Valley signs a Statement of Intent offered by BPA 

pursuant to this section 2.3.1.5, and if BPA is unable to 

establish the Tier 2 Cost Pool for the applicable Tier 2 

Vintage Rate, then Surprise Valley’s current elections for 

service to its Above-RHWM Load shall continue to apply.  

 

Except as provided in this section 2.3.1, any election by 

Surprise Valley to purchase Firm Requirements Power at 

Tier 2 Vintage Rates shall not relieve Surprise Valley of any 

obligation to purchase Firm Requirements Power at another 

Tier 2 Rate.  

 

2.3.1.6 Exhibit Updates 

By September 15 immediately following the establishment of 

a Tier 2 Vintage Rate for which Surprise Valley signed a 

Statement of Intent, BPA shall amend this exhibit to show 

Surprise Valley’s Tier 2 Vintage Rate purchases and remove 

Surprise Valley’s Tier 2 Short-Term Rate purchases by the 

amounts purchased at the Tier 2 Vintage Rate, if Surprise 

Valley is converting to the Tier 2 Vintage Rate from the 

Tier 2 Short-Term Rate.  BPA shall insert applicable tables, 

terms, and conditions for each Tier 2 Vintage Rate in 

section 2.3.2 of this exhibit. 

 

2.3.2 Vintage Rate Elections 

Surprise Valley has no Tier 2 Vintage Rate elections at this time. 

 

2.4 Tier 2 Short-Term Rate 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 

this section shall not apply.  Otherwise: 

 

2.4.1 Short-Term Rate Purchases 

Unless Surprise Valley elects, in section 2.1 of this exhibit, not to 

purchase Firm Requirements Power at Tier 2 Rates for a given 

Purchase Period, by each Notice Deadline Surprise Valley shall elect 

in writing either Alternative A or B below for the duration of the 

corresponding Purchase Period.  If Surprise Valley elects 

Alternative A and elects to apply Dedicated Resources to serve its 

Above-RHWM Load, then Surprise Valley shall state the amounts to 

be listed in the table in section 2.4.1.1(2) of this exhibit.  If Surprise 

Valley elects Alternative B, then Surprise Valley shall state the 

amounts to be listed in the table in section 2.4.1.3 of this exhibit.  By 

March 31 immediately following each Notice Deadline, BPA shall 

update the tables in this section 2.4.1 to show Surprise Valley’s Tier 2 

Short-Term Rate election for the corresponding Purchase Period. 
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2.4.1.1 Alternative A – Customer Planned Load Not Otherwise 

Served 

If Surprise Valley elects this alternative, then Surprise 

Valley shall purchase Firm Requirements Power priced at 

Tier 2 Short-Term Rates to serve all of Surprise Valley’s 

Above-RHWM Load that Surprise Valley has not otherwise 

agreed to serve with: 

 

(1) Firm Requirements Power purchased at other Tier 2 

Rates, or 

 

(2) the amounts of Dedicated Resources, stated in the 

table below, that Surprise Valley shall apply during 

the Purchase Period to serve its Above-RHWM Load.  

If Surprise Valley purchases power at Tier 2 Load 

Growth Rates, then these Dedicated Resource 

amounts shall not exceed the amounts stated in the 

table in section 2.2.3.3 of this exhibit. 

 
Purchase Period Dedicated Resource Elections 

Fiscal Year 2012 2013 2014 2015 2016 

Election 0.000 0.000 0.000 0.000 0.000 

Fiscal Year 2017 2018 2019 2020 2021 

Election 0.000 0.000 0.000   

Fiscal Year 2022 2023 2024 2025 2026 

Election      

Fiscal Year 2027 2028    

Election      

Note:  Insert amounts in Average Megawatts rounded to 

three decimal places for each year of the applicable Purchase 

Period. 

 

2.4.1.2 Alternative B – Limited Amounts 

If Surprise Valley elects this alternative, then Surprise 

Valley shall purchase Firm Requirements Power at Tier 2 

Short-Term Rates to serve Surprise Valley’s Above-RHWM 

Load that Surprise Valley has not otherwise agreed to serve 

with Firm Requirements Power purchased at other Tier 2 

Rates; provided however, that amounts purchased at Tier 2 

Short-Term Rates shall not exceed the amounts (including 

zero amounts) stated in the table in section 2.4.1.3 of this 

exhibit.  Surprise Valley agrees to serve any of its remaining 

Above-RHWM Load with power other than Firm 

Requirements Power. 

 

2.4.1.3 Tier 2 Short-Term Rate Elections 

If Surprise Valley elects Alternative A above, then BPA shall 

indicate that election by adding an “X” to the table below for 

each year of the applicable Purchase Period.  If Surprise 
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Valley elects Alternative B above, then BPA shall indicate 

that election by adding amounts (in Average Megawatts 

rounded to three decimal places) to the table below for each 

year of the applicable Purchase Period. 

 
Tier 2 Short-Term Rate Table 

Fiscal Year 2012 2013 2014 2015 2016 

Election X X X X X 

Fiscal Year 2017 2018 2019 2020 2021 

Election X X X   

Fiscal Year 2022 2023 2024 2025 2026 

Election      

Fiscal Year 2027 2028    

Election      

 

2.4.2 Right to Reduce Tier 2 Short-Term Rate Purchase Amounts 

 

2.4.2.1 Notice 

If Surprise Valley notifies BPA in writing by October 31 of a 

Rate Case Year, then Surprise Valley may reduce, in equal 

amounts for all hours of the year, some or all of the amounts 

of Firm Requirements Power that Surprise Valley is 

obligated to purchase at Tier 2 Short-Term Rates.  The 

reduction may take effect in either year of the upcoming Rate 

Period and shall be effective for the remaining duration of the 

applicable Purchase Period(s).  In its written notice, Surprise 

Valley shall state the amount of the reduction and the date 

the reduction shall take effect.  Surprise Valley shall replace 

all reduced Tier 2 Short-Term Rate purchase amounts with 

amounts of Dedicated Resources applied pursuant to 

section 3.3 of the body of this Agreement. 

 

2.4.2.2 Charges to Reduce Purchase Amounts 

Surprise Valley shall be liable for payment of any costs that 

apply as a result of Surprise Valley reducing, under 

section 2.4.2.1 of this exhibit, the amounts of Firm 

Requirements Power that Surprise Valley is obligated to 

purchase at Tier 2 Short-Term Rates.  Such costs shall be 

those that BPA:  (1) is obligated to pay and will not recover 

from Surprise Valley under Tier 2 Short-Term Rates as a 

result of the reduction, and (2) is unable to recover through 

other transactions.  BPA shall determine such costs, if any, 

during the 7(i) Process that follows Surprise Valley’s notice.  

If BPA determines that Surprise Valley owes payment for 

such costs, then Surprise Valley shall pay the entire amount 

to BPA in no more than 24 equal monthly amounts starting 

the first month of the upcoming Rate Period.  In no event 

shall BPA make payment to Surprise Valley as a result of 

Surprise Valley reducing the amounts of Firm Requirements 

PAC/116
Griswold/134

(Attachment to DR 2.3)



09PB-13110, Surprise Valley 10 of 11 

Revision No. 3, Exhibit C, Purchase Obligations  

Power that Surprise Valley is obligated to purchase at Tier 2 

Short-Term Rates. 

 

2.4.2.3 Exhibit Updates 

By March 31 following Surprise Valley’s notice, BPA shall 

revise this exhibit and Exhibit A to show Surprise Valley’s 

reduced Tier 2 Short-Term Rate purchase amounts and 

Surprise Valley’s Dedicated Resource additions. 

 

2.5 Amounts of Power to be Billed at Tier 2 Rates 

 

2.5.1 Treatment for FY 2012 – FY 2013 

By March 31, 2010, BPA shall update the table in section 2.5.2 of this 

exhibit, consistent with Surprise Valley’s elections, with amounts of 

Firm Requirements Power which Surprise Valley shall purchase at 

applicable Tier 2 Rates for the FY 2012 – FY 2013 Rate Period. 

 

2.5.2 Amounts of Power for Subsequent Rate Periods 

For each Rate Period after the FY 2012 – FY 2013 Rate Period, BPA 

shall establish for the upcoming Rate Period consistent with Surprise 

Valley’s elections:  (1) the planned annual average amounts of Firm 

Requirements Power which Surprise Valley shall purchase at 

applicable Tier 2 Rates, and (2) any remarketed Tier 2 Rate purchase 

amounts in accordance with section 10 of the body of this Agreement.  

By March 31, 2013, and by March 31 of each Rate Case Year 

thereafter, BPA shall update the table below with such amounts for 

each year of the upcoming Rate Period. 

 
Annual Amounts Priced at Tier 2 Rates (aMW) 

Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Tier 2 Short-Term 

Rate 
0.000 0.000 0.000 0.000      

Remarketed 

Amounts 
         

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 

 

No Tier 2 at this 

time 
        

Remarketed 

Amounts 
        

Notes: 

1. List each applicable Tier 2 rate in the table above.  For the first applicable Tier 2 rate 

replace No Tier 2 at this time with the name of the applicable Tier 2 rate.  For each 

additional Tier 2 rate, add a new row above the Remarketed Amounts row.  If Surprise 

Valley elects not to purchase at Tier 2 rates, then leave No Tier 2 at this time in the 

table and leave the remainder of the table blank. 

2. Fill in the table above with annual Average Megawatts rounded to three decimal places. 

 

3. MONTHLY PF RATES 

Applicable monthly Tier 1 and Tier 2 Rates are specified in BPA Wholesale Power 

Rate Schedules and GRSPs. 
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4. REVISIONS 

BPA shall revise this exhibit to reflect Surprise Valley’s elections regarding service 

to its Above-RHWM Load and BPA’s determinations relevant to this exhibit and 

made in accordance with this Agreement. 

 

 
(PSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\13110 EXH C R3.doc)  03/22/13 
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PURCHASE OBLIGATIONS 

Effective March 31, 2015 

AUTHENTICATED 

This revision updates section 2.5.2 to add Surprise Valley's Tier 2 purchase amounts for the 

FY 2016 – FY 2017 Rate Period.   

 

1. FIRM REQUIREMENTS POWER AT TIER 1 RATES 

The portion of Surprise Valley’s purchase obligation that is priced at Tier 1 Rates is 

established in section 8.1(1) of the body of this Agreement. 

 

2. FIRM REQUIREMENTS POWER AT TIER 2 RATES 

 

2.1 Notice to Purchase Zero Amounts at Tier 2 Rates 

If Surprise Valley elects not to purchase Firm Requirements Power at Tier 2 

Rates for a Purchase Period, then by March 31 immediately following the 

corresponding Notice Deadline, BPA shall update this exhibit to indicate such 

election by adding an “X” to the applicable cell in the following table.  Such 

election means that for the Purchase Period specified below, Surprise Valley 

shall:  (1) purchase zero amounts of Firm Requirements Power at Tier 2 

Rates, and (2) serve all of its Above-RHWM Load that is greater than or 

equal to 8,760 megawatt-hours with power other than Firm Requirements 

Power.  Surprise Valley may serve its Above-RHWM Load that is less than 

8,760 megawatt-hours with power other than Firm Requirements Power. 

 

Zero Tier 2 Purchase Period 

 FY 2012 - FY 2014 

 FY 2015 - FY 2019 

 FY 2020 - FY 2024 

 FY 2025 - FY 2028 

 

2.2 Tier 2 Load Growth Rate 

 

2.2.1 First Election Opportunity 

If Surprise Valley elects by the first Notice Deadline (November 1, 

2009) to purchase Firm Requirements Power at Tier 2 Load Growth 

Rates starting October 1, 2011, then in its election Surprise Valley 

shall elect one of the three Tier 2 Load Growth Rate options listed in 

section 2.2.3 of this exhibit.  If Surprise Valley elects Option 3, then 

Surprise Valley shall state the amounts to be listed in the table in 

section 2.2.3.3 of this exhibit and Surprise Valley’s Tier 2 Short-Term 

Rate election pursuant to section 2.4.1 of this exhibit.  BPA shall 

amend this exhibit by March 31, 2010, to indicate Surprise Valley’s 

election by adding an “X” to the “1st Notice Deadline” box next to the 

applicable option below.  If Surprise Valley does not elect to purchase 

Firm Requirements Power at Tier 2 Load Growth Rates by the first 

Notice Deadline, then Surprise Valley shall not have the right to 

PAC/116
Griswold/137

(Attachment to DR 2.3)



09PB-13110, Surprise Valley 2 of 11 

Revision No. 4, Exhibit C, Purchase Obligations  

purchase Firm Requirements Power at Tier 2 Load Growth Rates 

during the first Purchase Period. 

 

2.2.2 Second Election Opportunity 

 

2.2.2.1 If Surprise Valley does not elect to purchase Firm 

Requirements Power at Tier 2 Load Growth Rates starting 

the first Purchase Period, then Surprise Valley may purchase 

Firm Requirements Power at Tier 2 Load Growth Rates 

starting October 1, 2014, provided: 

 

(1) any elections of Tier 2 Rate alternatives or additions 

of New Resources under this Agreement that extend 

beyond the initial Purchase Period shall continue to 

apply for their term, and 

 

(2) the Tier 2 Load Growth Rate applicable under this 

election may be different than the Tier 2 Load Growth 

Rate that was available during the first Purchase 

Period. 

 

2.2.2.2 If Surprise Valley elects by the second Notice Deadline 

(September 30, 2011) to purchase Firm Requirements Power 

at Tier 2 Load Growth Rates, then in its election Surprise 

Valley shall elect one of the three Tier 2 Load Growth Rate 

options listed in section 2.2.3 of this exhibit.  In such case, 

Surprise Valley shall purchase Firm Requirements Power at 

Tier 2 Load Growth Rates under such elected option starting 

October 1, 2014. 

 

2.2.2.3 If Surprise Valley elects Option 3, described in section 2.2.3.3 

of this exhibit, then Surprise Valley shall state the amounts 

to be listed in the table in section 2.2.3.3 of this exhibit and 

Surprise Valley’s Tier 2 Short-Term Rate election pursuant to 

section 2.4.1 of this exhibit.  If Surprise Valley has prior 

elections of rate alternatives or resource additions that 

extend beyond the first Purchase Period, then Surprise 

Valley shall not have the right to elect Options 1 or 2 below.  

In such case, the amounts listed in the table in section 2.2.3.3 

of this exhibit shall not be less than the sum of Surprise 

Valley’s prior elections for each year. 

 

2.2.2.4 BPA shall amend this exhibit by March 31, 2012, to indicate 

Surprise Valley’s election by adding an “X” to the “2nd Notice 

Deadline” box next to the applicable option below.  If Surprise 

Valley does not elect to purchase Firm Requirements Power 

at Tier 2 Load Growth Rates by the second Notice Deadline, 

then Surprise Valley shall not purchase Firm Requirements 
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Power at Tier 2 Load Growth Rates for the term of this 

Agreement. 

 

2.2.3 Tier 2 Load Growth Rate Options 

 

1st Notice Deadline      2.2.3.1 Option 1 - Full Tier 2 Load Growth Rate 

2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 

Rates for all of Surprise Valley’s Above-RHWM Load. 

 

1st Notice Deadline      2.2.3.2 Option 2 - Shared Rate Plan 

2nd Notice Deadline      

(1) Obligation 

If Surprise Valley elects this option, provided that BPA 

determines Surprise Valley qualifies under the limit for 

the Shared Rate Plan as established in section 7 of the 

TRM, then Surprise Valley shall pay rates under the 

Shared Rate Plan for Firm Requirements Power 

purchased under this Agreement.  If BPA determines 

Surprise Valley does not qualify under such limit, then 

Surprise Valley shall not have the right to elect this 

option and Surprise Valley shall purchase Firm 

Requirements Power at Tier 2 Load Growth Rates 

under Option 1 as established in section 2.2.3.1 of this 

exhibit.  For the second election opportunity stated in 

section 2.2.2 of this exhibit, availability under the limit 

for the Shared Rate Plan established in section 7 of the 

TRM shall equal such limit minus the amounts used by 

other customers who elected this Option 2 by the first 

Notice Deadline. 

 

(2) Terminating Participation 

Surprise Valley may terminate participation in the 

Shared Rate Plan by providing BPA notice in writing by 

March 31 of a Forecast Year.  In such case, the change 

shall be effective the next Rate Period.  If Surprise 

Valley stops participation in the Shared Rate Plan, then 

Surprise Valley shall not have the right to resume 

participation.  Surprise Valley shall continue to 

purchase Firm Requirements Power priced at Tier 2 

Load Growth Rates for all of Surprise Valley’s Above-

RHWM Load. 

 

1st Notice Deadline      2.2.3.3 Option 3 - Partial Tier 2 Load Growth Rate 

2nd Notice Deadline      If Surprise Valley elects this option, then Surprise Valley shall 

purchase Firm Requirements Power at Tier 2 Load Growth 

Rates for all of Surprise Valley’s Above-RHWM Load minus the 

amounts stated in the table below that Surprise Valley elects 

are not subject to Tier 2 Load Growth Rates.  Surprise Valley 
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shall establish such amounts at the time Surprise Valley elects 

this option and such amounts shall not change for the term of 

this Agreement.  Surprise Valley may serve such amounts with 

Dedicated Resources or with Firm Requirements Power 

purchased at other Tier 2 Rates.  BPA shall update the table 

below by March 31 immediately following Surprise Valley’s 

election of this option. 

 

Load Amounts Not Subject To Tier 2 Load Growth Rates (aMW) 
Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Annual aMW          

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 
 

Annual aMW         

Note:  Fill in the table above with annual Average Megawatts rounded to 

three decimal places. 

 

2.2.4 Modification to Tier 2 Load Growth Rate Election 

 

2.2.4.1 Notice 

Surprise Valley shall have the right to stop purchasing Firm 

Requirements Power at Tier 2 Load Growth Rates effective the 

upcoming Rate Period, except for the amount established in 

section 2.2.4.2 of this exhibit.  If Surprise Valley chooses to modify 

its purchases at Tier 2 Load Growth Rates in this manner, then 

Surprise Valley shall notify BPA in writing by October 31 of a Rate 

Case Year. 

 

2.2.4.2 Continued Purchase Amount 

For the remaining term of this Agreement, Surprise Valley shall 

continue to purchase at Tier 2 Load Growth Rates the amount of 

Firm Requirements Power that Surprise Valley purchased at Tier 2 

Load Growth Rates the year before the modification described above 

is effective. 

 

2.2.4.3 Obligation to Apply Dedicated Resources 

If Surprise Valley provides notice to modify its purchases at Tier 2 

Load Growth Rates under section 2.2.4.1 of this exhibit, then for the 

remainder of the effective Purchase Period and all of the next 

Purchase Period, Surprise Valley shall apply Dedicated Resources to 

serve all of its Above-RHWM Load that is in excess of the sum of all 

Tier 2 commitments. 

 

2.2.4.4 Charges to Modify Tier 2 Load Growth Rate Purchase 

Surprise Valley shall be liable for payment of any costs that apply as 

a result of Surprise Valley modifying its Tier 2 Load Growth Rate 

purchase obligation under this section 2.2.4.  Such costs shall be 

those that BPA:  (1) is obligated to pay and will not recover from 

Surprise Valley at Tier 2 Load Growth Rates as a result of the 

modification, and (2) is unable to recover through other transactions.  
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BPA shall determine such costs, if any, during the 7(i) Process that 

follows Surprise Valley’s notice.  If BPA determines that Surprise 

Valley owes payment for such costs, then Surprise Valley shall pay 

the entire amount to BPA in no more than 24 equal monthly 

amounts starting the first month of the upcoming Rate Period.  In no 

event shall BPA make payment to Surprise Valley as a result of 

Surprise Valley modifying its Tier 2 Load Growth Rate purchase 

obligation under this section 2.2.4. 

 

2.2.4.5 Exhibit Update 

By March 31 following Surprise Valley’s notice, BPA shall indicate 

Surprise Valley’s election to modify its Tier 2 Load Growth Rate 

purchase by filling in the table below.  As established in 

section 2.2.4.2 of this exhibit, Surprise Valley shall continue to 

purchase the following amounts of Firm Requirements Power at 

Tier 2 Load Growth Rates: 

 
Continuing Tier 2 Load Growth Rates Purchase Obligation 

Fiscal Year 2012 2013 2014 2015 2016 

aMW      

Fiscal Year 2017 2018 2019 2020 2021 

aMW      

Fiscal Year 2022 2023 2024 2025 2026 

aMW      

Fiscal Year 2027 2028    

aMW      

Note:  Fill in the table above with annual Average Megawatts, rounded 

to three decimal places, for each year that follows Surprise Valley’s 

modification beginning with the effective year of modification 

 

2.3 Tier 2 Vintage Rates 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 

this section shall not apply.  Otherwise: 

 

2.3.1 Election Process 

 

2.3.1.1 Right to Convert 

Subject to the amounts of power BPA makes available at one 

or more Tier 2 Vintage Rates, Surprise Valley shall have the 

right to convert some or all of the amounts of Firm 

Requirements Power it has elected to purchase at Tier 2 

Short-Term Rates, as stated in section 2.4 of this exhibit, to 

an equal purchase amount at Tier 2 Vintage Rates. 

 

2.3.1.2 Statement of Intent 

If Surprise Valley elects to purchase Firm Requirements 

Power from BPA at Tier 2 Vintage Rates, then Surprise 

Valley shall sign a Statement of Intent offered by BPA.  

“Statement of Intent” means a statement prepared by BPA 
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and signed by Surprise Valley that describes the approach 

and cost structure that will be used for a specific Tier 2 Cost 

Pool.  If BPA establishes a Tier 2 Cost Pool for a Tier 2 

Vintage Rate consistent with the Statement of Intent, then 

Surprise Valley agrees to have the portion of its Tier 2 Rate 

power purchase specified in the Statement of Intent priced at 

that rate.  If BPA is unable to establish the Tier 2 Cost Pool 

for the specific Tier 2 Vintage Rate, then Surprise Valley 

agrees to purchase such amount of Firm Requirements Power 

at Tier 2 Short-Term Rates, except as stated in section 2.3.1.5 

of this exhibit. 

 

2.3.1.3 Insufficient Availability 

The Statement of Intent shall include procedures to allocate 

between competing applications for a specific Tier 2 Cost Pool 

if requests exceed amounts available. 

 

2.3.1.4 Conversion Costs 

Upon establishment of a Tier 2 Vintage Rate for which 

Surprise Valley signed a Statement of Intent, Surprise Valley 

shall be liable for payment of any outstanding costs under 

Tier 2 Short-Term Rates that apply to Surprise Valley.  Such 

costs shall be those that BPA:  (1) is obligated to pay and will 

not recover from Surprise Valley under Tier 2 Short-Term 

Rates as a result of the conversion, and (2) is unable to 

recover through other transactions.  BPA shall determine 

such costs, if any, in the first 7(i) Process that establishes the 

applicable Tier 2 Vintage Rate.  In no event shall BPA make 

payment to Surprise Valley as a result of Surprise Valley’s 

conversion of purchase amounts at Tier 2 Short-Term Rates 

to purchase amounts at Tier 2 Vintage Rates. 

 

2.3.1.5 Additional Offerings 

In addition to the right to convert to Tier 2 Vintage Rates 

established in section 2.3.1.1 of this exhibit, Surprise Valley 

may have the opportunity to purchase Firm Requirements 

Power at Tier 2 Vintage Rates regardless of whether Surprise 

Valley is purchasing at Tier 2 Short-Term Rates if: 

 

(1) BPA determines, in its sole discretion, that all 

requests for service at Tier 2 Vintage Rates by 

purchasers of Firm Requirements Power at Tier 2 

Short-Term Rates are able to be satisfied, and 

 

(2) BPA determines, in its sole discretion, to offer 

Surprise Valley a Statement of Intent that would 

provide Surprise Valley the opportunity to purchase 

Firm Requirements at Tier 2 Vintage Rates. 
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If Surprise Valley signs a Statement of Intent offered by BPA 

pursuant to this section 2.3.1.5, and if BPA is unable to 

establish the Tier 2 Cost Pool for the applicable Tier 2 

Vintage Rate, then Surprise Valley’s current elections for 

service to its Above-RHWM Load shall continue to apply.  

 

Except as provided in this section 2.3.1, any election by 

Surprise Valley to purchase Firm Requirements Power at 

Tier 2 Vintage Rates shall not relieve Surprise Valley of any 

obligation to purchase Firm Requirements Power at another 

Tier 2 Rate.  

 

2.3.1.6 Exhibit Updates 

By September 15 immediately following the establishment of 

a Tier 2 Vintage Rate for which Surprise Valley signed a 

Statement of Intent, BPA shall amend this exhibit to show 

Surprise Valley’s Tier 2 Vintage Rate purchases and remove 

Surprise Valley’s Tier 2 Short-Term Rate purchases by the 

amounts purchased at the Tier 2 Vintage Rate, if Surprise 

Valley is converting to the Tier 2 Vintage Rate from the 

Tier 2 Short-Term Rate.  BPA shall insert applicable tables, 

terms, and conditions for each Tier 2 Vintage Rate in 

section 2.3.2 of this exhibit. 

 

2.3.2 Vintage Rate Elections 

Surprise Valley has no Tier 2 Vintage Rate elections at this time. 

 

2.4 Tier 2 Short-Term Rate 

If Surprise Valley elects Option 1 or 2 in section 2.2.3 of this exhibit, then 

this section shall not apply.  Otherwise: 

 

2.4.1 Short-Term Rate Purchases 

Unless Surprise Valley elects, in section 2.1 of this exhibit, not to 

purchase Firm Requirements Power at Tier 2 Rates for a given 

Purchase Period, by each Notice Deadline Surprise Valley shall elect 

in writing either Alternative A or B below for the duration of the 

corresponding Purchase Period.  If Surprise Valley elects 

Alternative A and elects to apply Dedicated Resources to serve its 

Above-RHWM Load, then Surprise Valley shall state the amounts to 

be listed in the table in section 2.4.1.1(2) of this exhibit.  If Surprise 

Valley elects Alternative B, then Surprise Valley shall state the 

amounts to be listed in the table in section 2.4.1.3 of this exhibit.  By 

March 31 immediately following each Notice Deadline, BPA shall 

update the tables in this section 2.4.1 to show Surprise Valley’s Tier 2 

Short-Term Rate election for the corresponding Purchase Period. 
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2.4.1.1 Alternative A – Customer Planned Load Not Otherwise 

Served 

If Surprise Valley elects this alternative, then Surprise 

Valley shall purchase Firm Requirements Power priced at 

Tier 2 Short-Term Rates to serve all of Surprise Valley’s 

Above-RHWM Load that Surprise Valley has not otherwise 

agreed to serve with: 

 

(1) Firm Requirements Power purchased at other Tier 2 

Rates, or 

 

(2) the amounts of Dedicated Resources, stated in the 

table below, that Surprise Valley shall apply during 

the Purchase Period to serve its Above-RHWM Load.  

If Surprise Valley purchases power at Tier 2 Load 

Growth Rates, then these Dedicated Resource 

amounts shall not exceed the amounts stated in the 

table in section 2.2.3.3 of this exhibit. 

 
Purchase Period Dedicated Resource Elections 

Fiscal Year 2012 2013 2014 2015 2016 

Election 0.000 0.000 0.000 0.000 0.000 

Fiscal Year 2017 2018 2019 2020 2021 

Election 0.000 0.000 0.000   

Fiscal Year 2022 2023 2024 2025 2026 

Election      

Fiscal Year 2027 2028    

Election      

Note:  Insert amounts in Average Megawatts rounded to 

three decimal places for each year of the applicable Purchase 

Period. 

 

2.4.1.2 Alternative B – Limited Amounts 

If Surprise Valley elects this alternative, then Surprise 

Valley shall purchase Firm Requirements Power at Tier 2 

Short-Term Rates to serve Surprise Valley’s Above-RHWM 

Load that Surprise Valley has not otherwise agreed to serve 

with Firm Requirements Power purchased at other Tier 2 

Rates; provided however, that amounts purchased at Tier 2 

Short-Term Rates shall not exceed the amounts (including 

zero amounts) stated in the table in section 2.4.1.3 of this 

exhibit.  Surprise Valley agrees to serve any of its remaining 

Above-RHWM Load with power other than Firm 

Requirements Power. 

 

2.4.1.3 Tier 2 Short-Term Rate Elections 

If Surprise Valley elects Alternative A above, then BPA shall 

indicate that election by adding an “X” to the table below for 

each year of the applicable Purchase Period.  If Surprise 
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Valley elects Alternative B above, then BPA shall indicate 

that election by adding amounts (in Average Megawatts 

rounded to three decimal places) to the table below for each 

year of the applicable Purchase Period. 

 
Tier 2 Short-Term Rate Table 

Fiscal Year 2012 2013 2014 2015 2016 

Election X X X X X 

Fiscal Year 2017 2018 2019 2020 2021 

Election X X X   

Fiscal Year 2022 2023 2024 2025 2026 

Election      

Fiscal Year 2027 2028    

Election      

 

2.4.2 Right to Reduce Tier 2 Short-Term Rate Purchase Amounts 

 

2.4.2.1 Notice 

If Surprise Valley notifies BPA in writing by October 31 of a 

Rate Case Year, then Surprise Valley may reduce, in equal 

amounts for all hours of the year, some or all of the amounts 

of Firm Requirements Power that Surprise Valley is 

obligated to purchase at Tier 2 Short-Term Rates.  The 

reduction may take effect in either year of the upcoming Rate 

Period and shall be effective for the remaining duration of the 

applicable Purchase Period(s).  In its written notice, Surprise 

Valley shall state the amount of the reduction and the date 

the reduction shall take effect.  Surprise Valley shall replace 

all reduced Tier 2 Short-Term Rate purchase amounts with 

amounts of Dedicated Resources applied pursuant to 

section 3.3 of the body of this Agreement. 

 

2.4.2.2 Charges to Reduce Purchase Amounts 

Surprise Valley shall be liable for payment of any costs that 

apply as a result of Surprise Valley reducing, under 

section 2.4.2.1 of this exhibit, the amounts of Firm 

Requirements Power that Surprise Valley is obligated to 

purchase at Tier 2 Short-Term Rates.  Such costs shall be 

those that BPA:  (1) is obligated to pay and will not recover 

from Surprise Valley under Tier 2 Short-Term Rates as a 

result of the reduction, and (2) is unable to recover through 

other transactions.  BPA shall determine such costs, if any, 

during the 7(i) Process that follows Surprise Valley’s notice.  

If BPA determines that Surprise Valley owes payment for 

such costs, then Surprise Valley shall pay the entire amount 

to BPA in no more than 24 equal monthly amounts starting 

the first month of the upcoming Rate Period.  In no event 

shall BPA make payment to Surprise Valley as a result of 

Surprise Valley reducing the amounts of Firm Requirements 
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Power that Surprise Valley is obligated to purchase at Tier 2 

Short-Term Rates. 

 

2.4.2.3 Exhibit Updates 

By March 31 following Surprise Valley’s notice, BPA shall 

revise this exhibit and Exhibit A to show Surprise Valley’s 

reduced Tier 2 Short-Term Rate purchase amounts and 

Surprise Valley’s Dedicated Resource additions. 

 

2.5 Amounts of Power to be Billed at Tier 2 Rates 

 

2.5.1 Treatment for FY 2012 – FY 2013 

By March 31, 2010, BPA shall update the table in section 2.5.2 of this 

exhibit, consistent with Surprise Valley’s elections, with amounts of 

Firm Requirements Power which Surprise Valley shall purchase at 

applicable Tier 2 Rates for the FY 2012 – FY 2013 Rate Period. 

 

2.5.2 Amounts of Power for Subsequent Rate Periods 

For each Rate Period after the FY 2012 – FY 2013 Rate Period, BPA 

shall establish for the upcoming Rate Period consistent with Surprise 

Valley’s elections:  (1) the planned annual average amounts of Firm 

Requirements Power which Surprise Valley shall purchase at 

applicable Tier 2 Rates, and (2) any remarketed Tier 2 Rate purchase 

amounts in accordance with section 10 of the body of this Agreement.  

By March 31, 2013, and by March 31 of each Rate Case Year 

thereafter, BPA shall update the table below with such amounts for 

each year of the upcoming Rate Period. 

 
Annual Amounts Priced at Tier 2 Rates (aMW) 

Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 

Tier 2 Short-Term 

Rate 
0.000 0.000 0.000 0.000 0.000 0.000    

Remarketed 

Amounts 
         

Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028 

 

No Tier 2 at this 

time 
        

Remarketed 

Amounts 
        

Notes: 

1. List each applicable Tier 2 rate in the table above.  For the first applicable Tier 2 rate 

replace No Tier 2 at this time with the name of the applicable Tier 2 rate.  For each 

additional Tier 2 rate, add a new row above the Remarketed Amounts row.  If Surprise 

Valley elects not to purchase at Tier 2 rates, then leave No Tier 2 at this time in the 

table and leave the remainder of the table blank. 

2. Fill in the table above with annual Average Megawatts rounded to three decimal places. 

 

3. MONTHLY PF RATES 

Applicable monthly Tier 1 and Tier 2 Rates are specified in BPA Wholesale Power 

Rate Schedules and GRSPs. 
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4. REVISIONS 

BPA shall revise this exhibit to reflect Surprise Valley’s elections regarding service 

to its Above-RHWM Load and BPA’s determinations relevant to this exhibit and 

made in accordance with this Agreement. 

 

 
(PSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\13110 EXH C R4.docx)  03/04/15 
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Revision No.2, Exhibit D 
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS 

Effective January 1, 2013 

This revision adds section 6, "Transfer of Carbon Allowances" to BPA to allow for Surprise 
Valley's annual transfer of carbon allowances to BPA to meet the California Air Resource 
Board's carbon compliance obligations and renumbers the Revisions section. 

1. 	 CF/CT AND NEW LARGE SINGLE LOADS 

1.1 	 CF/CT Loads 
Surprise Valley has no loads identified that were contracted for, or committed 
to (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the 
Northwest Power Act. 

1.2 	 Potential NLSLs  
Surprise Valley has no identified potential NLSLs.  

1.3 	 Existing NLSLs  
Surprise Valley has no existing NLSLs.  

2. 	 RESOURCE SUPPORT SERVICES 

2.1 	 BPA shall develop the RSS products to support applicable Specified 
Resources listed in section 2 of Exhibit A for the FY 2012 through 2014 
Purchase Period and offer such as a revision to this exhibit by August 1, 2009 
and by August 1 prior to each Notice Deadline thereafter. Prior to that date, 
BPA shall provide Surprise Valley a reasonable opportunity to provide input 
into the development of the products and the related contract provisions. By 
the November 1, 2009 Notice Deadline and each Notice Deadline thereafter, 
Surprise Valley shall notify BPA in writing of any RSS products it elects to 
buy from BPA under the terms of this Agreement and shall identify the 
applicable resource(s), for which it shall purchase the RSS product(s) for the 
upcoming Purchase Period. Such election shall be a binding commitment of 
both Parties. IfSurprise Valley makes such election, the Parties shall revise 
this exhibit so that it incorporates the agreed changes to applicable 
provisions, including the applicable resource amounts, if known, by 
March 31, 2010 or by March 31 of the year following the Notice Deadline for 
future years. By September 30 of the last Rate Case Year prior to the first 
Rate Period when service begins, and by each applicable September 30 
thereafter in accordance with the applicable incorporated contract language, 
BPA shall update the relevant tables included in the incorporated contract 
language with the applicable charges and any necessary updates to resource 
amounts. 

2.2 	 IfSurprise Valley adds a new Specified Resource within a Purchase Period to 
meet its obligations to serve Above-RHWM Load with Dedicated Resources, 
consistent with section 3.5.1 of the body of this Agreement, Surprise Valley 
may purchase DFS or FORS to support such resource. Surprise Valley shall 
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request a copy of the then-current DFS or FORS standard contract provisions 
from BPA and shall notify BPA in writing by October 31 of a Rate Case Year 
that it elects to purchase DFS or FORS for the new Specified Resource under 
the terms stated in the then-current contract provisions and the terms of this 
section 2.2. Such election shall be a binding commitment of both Parties. 
The elected DFS or FORS will be effective at the start of the upcoming Rate 
Period. The duration of such purchase shall be for the remainder of the 
Purchase Period and for the following Purchase Period. IfSurprise Valley 
makes such election, the Parties shall revise this exhibit by March 31 of the 
calendar year after Surprise Valley has given notice of its election. Such 
revision shall incorporate the agreed changes to applicable provisions, 
including the applicable resource amounts, ifknown. By September 30 of the 
last Rate Case Year prior to the first Rate Period when service begins, and by 
each applicable September 30 thereafter, in accordance with the applicable 
incorporated contract language, BPA shall update the relevant tables 
included in the incorporated contract language with the applicable charges 
and any necessary updates to resource amounts. 

3. 	 IRRIGATION RATE MITIGATION 
Subject to the terms specified in BPA's applicable Wholesale Power Rate Schedules 
andGRSPs: 

3.1 	 for billing purposes, in the months listed below for each year during the term 
of this Agreement, BPA shall apply Irrigation Rate Mitigation to the lesser of 
the corresponding amount purchased at the Tier 1 Rate in the month or the 
energy amount in the table below: 

Irrigation Amounts (kWh) 

May Jun Jul Aug Sept Annual 
Total 

6,464,252 9,066,424 11,421,596 11,671,642 7,586,987 46,210,901 

3.2 	 after the end of each irrigation season, the Parties shall administer a true-up 
process to ensure Surprise Valley's irrigation load meets or exceeds the total 
eligible irrigation amount (in kilowatt-hours) listed above; and 

3.3 	 Surprise Valley shall be responsible for implementing cost-effective 
conservation measures on irrigation systems in their service territories. 
Surprise Valley shall verify and report all conservation measures and project 
savings consistent with section 18.1.2 of the body of this Agreement. 

4. 	 LIMITATIONS ON EXCHANGE OF EXISTING RESOURCES 

4.1 	 Option on Full ASC Participation and Alternative Contract 
BPA's 2008 Average System Cost (ASC) Methodology limits the loads and 
resource costs included in ASCs for consumer-owned utilities that sign a 
CHWM Contract. The TRM establishes a Tier 1 PF Exchange Rate for such 
consumer-owned utilities. Pursuant to section 12.2 of the body of this 
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Agreement and section 20 of the Residential Purchase and Sale Agreement 
(RPSA), Surprise Valley is contractually precluded from seeking or receiving 
Residential Exchange Program (REP) benefits based on an ASC other than as 
provided for in Section IV(G) of the 2008 ASC Methodology or its successor. 

BPA and Surprise Valley understand and acknowledge that this is the first 
time BPA has attempted to implement an REP with two different ASC cost 
structures and two differing levels of benefits, and that as a consequence, the 
implementation of the REP may be revised over time. Because of the 
contractual preclusions in the paragraph above and because a limited 
number of consumer-owned utilities with CHWM Contracts may participate 
in the REP, the intent of this section 4 is to provide limited protection to such 
consumer-owned utilities from future changes in the REP. 

Any impact to Surprise Valley's access to REP benefits, pursuant to 
section 5(c) of the Northwest Power Act, as a result of an action taken by BPA 
as required by a statutory change or final judicial action shall not be 
considered an Action as provided in section 4.2 below, shall not be subject to 
the criteria provided in section 4.3 below, and shall not make available the 
option provided in section 4.4 below. 

Absent the exercise by Surprise Valley of the option set forth in section 4.4 
below, nothing in this section 4 is intended to alter the application of any 
provision of the ASC Methodology. 

4.2 	 Actions 
If BPA takes any of the following Actions and such Actions meet the criteria 
specified in section 4.3, then Surprise Valley may elect the option set forth in 
section 4.4 below. 

Action 1. BP A adopts, in a final record of decision issued in a section 7 (i) 
proceeding for a Rate Period, a Base Tier 1 PF Exchange Rate for customers 
with CHWM Contracts which is calculated in a manner that differs from the 
following: 

Base Tl PF Exchange Rate  
<PFCosts - PFCredits) - <T2Costs - T2Credits) + TmnAddr  

PFLoad - T2Load 

Where: 
Base Tl PF Exchange Rate is the Base Tier 1 PF Exchange rate prior 
to the final allocation of any rate protection costs arising from the 
section 7(b)(2) rate test, as determined in each 7(i) Process. 

PFCosts are all costs allocated in a 7(i) Process to the Priority Firm 
rates when the Base PF Exchange rate is calculated (also known as 
the unbifurcated PF rate) and prior to any reflection of the tiering of 
the PF Preference rate. 
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PFCredits are all credits allocated in a 7(i) Process to the Priority 
Firm rates when the Base PF Exchange rate is calculated (also known 
as the unbifurcated PF rate) and prior to any reflection of the tiering 
of the PF Preference rate. 

T2Costs are all costs allocated in a 7(i) Process to Tier 2 Cost Pools. 

T2Credits are all credits allocated in a 7 (i) Process to Tier 2 Cost 
Pools. 

PFLoad is the BPA forecast of load used to determine the unbifurcated 
PF rate in a 7 (i) Process. 

T2Load is the BPA forecast of load used to determine Tier 2 Rates in a 
7(i) Process. 

TmnAddr is the same unit charge for transmission added to the Base 
PF Exchange rate. 

The Tier 1 PF Exchange rate used to calculate Surprise Valley's REP benefits 
is the Base Tier 1 PF Exchange rate as modified by any Supplemental 7(b)(3) 
Rate Charge, as determined in each 7(i) Process and may be adjusted 
pursuant to the Supplemental 7 (b)(3) Rate Charge Adjustment, any cost 
recovery adjustment clause, and any dividend distribution clause, as 
determined to be applicable to the Tier 1 PF Exchange rate in a 7(i) Process. 

Action 2. BPA adopts, in a final record of decision, policy or interpretation, a 
method of calculating Surprise Valley's ABC for a Fiscal Year(s) of an 
Exchange Period pursuant to BPA's 2008 ABC Methodology or its successor 
that differs from the following formula: 

RHWM ABC = Contract System Cost - NewRes$ 
Contract System Load - NewResMWh 

Where: 
RHWM ASC is the ABC for Surprise Valley for an Exchange Period, as 
defined by BPA's 2008 ABC Methodology. 

Contract System Cost is as defined in BPA's 2008 ASC Methodology. 

New Res$ is the forecast cost of resources (including purchased power 
contracts) used under this Agreement to serve Surprise Valley's 
Above-RHWM Load. Such resources are exclusive of Surprise Valley's 
Existing Resources for CHWMs as specified in Attachment C, Column 
D, of the TRM, and exclusive of purchases of power at Tier 1 Rates 
from BPA The costs included in NewRes$ will be determined using a 
methodology similar to Appendix 1 Endnote d of BPA's 2008 ASC 
Methodology. 
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Contract System Load is as defined in BPA's 2008 ASC Methodology. 

NewResMWh is the forecast generation from resources (including 
purchased power contracts) used under this agreement to serve 
Surprise Valley's Above-RHWM Load. Such resources are exclusive of 
Surprise Valley's Existing Resources for CHWMs specified in 
Attachment C, Column D, of the TRM, and exclusive of purchases of 
power at Tier 1 Rates from BPA. 

Action S. BPA offers Surprise Valley an RPSA with an Exchange Load used 
to calculate Surprise Valley's REP benefits payments that differs from the 
following formula, or interprets such RPSA in a manner that differs from the 
following formula: 

Actual RHWM Exchange Load = RRL x TIPctg 

Where: 
Actual RHWM Exchange Load is the monthly residential and small 
farm load of Surprise Valley used to calculate the actual monthly REP 
payments to Surprise Valley as specified in the RPSA. 

RRL is Surprise Valley's actual total qualifying residential and small 
farm retail load for a month as specified in the RPSA. 

TIPctg = TIMWh + ExistResMWh  
TRL-NLSL  

Where: 
TIPctg is BPA's forecast percentage of Surprise Valley's load that is 
expected to be served by purchases of power at Tier 1 Rates from BPA 
and from Surprise Valley's Existing Resources for CHWM, and will be 
computed for each Fiscal Year of the applicable Rate Period. Such 
computation will be performed in the applicable RHWM Process for 
the Rate Period. 

TIMWh is the amount of power at Tier 1 Rates BPA forecasts to be 
purchased by Surprise Valley from BPA in each Fiscal Year of a Rate 
Period as forecast in each RHWM Process for a Rate Period. 

ExistResMWh is the specified output of Surprise Valley's Existing 
Resources for CHWM, as specified in Attachment C, Column D, of the 
TRM. 

TRL is BPA's forecast of Surprise Valley's Total Retail Load in each 
Fiscal Year of a Rate Period as forecast in each RHWM Process for a 
Rate Period. 

09PB-131l0, Surprise Valley 5 of 10 
Revision No.2, Exhibit D, Additional Products and Special Provisions 

PAC/116
Griswold/152

(Attachment to DR 2.3)



NLSL is BPA's forecast of Surprise Valley's New Large Single Loads 
in each Fiscal Year of a Rate Period as forecast in each RHWM 
Process for a Rate Period. 

Action 4. BPA adopts a final record of decision, policy or interpretation that 
changes the terms of the TRM or the 2008 ASC Methodology applicable to 
REP participants with CHWM Contracts and such change is not 
encompassed in Actions 1-3, and such change meets the criteria in section 4.3 
for application of the option in section 4.4. 

4.3 	 Criteria 
The option set forth in section 4.4 below is available to Surprise Valley ifBPA 
has taken any of the Actions 1-4 set forth in section 4.2 and the Actions 
taken, when considered in combination with all BPA actions being 
undertaken at that time, result in a material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. A reduction shall not 
be "material" for purposes of this section 4.3 if such Action(s), when 
considered in combination with all BPA actions being undertaken at that 
time, are applied to the provisions applicable to all REP participants and 
produce the same or comparable effects on all REP participants, even if such 
Action(s) results in an otherwise material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. 

4.4 	 Option 
If Surprise Valley believes that BPA has taken any of the Actions 1 through 4 
set forth in section 4.2 that satisfies the criteria for this option as set forth in 
section 4.3, and ifBPA has provided a public comment process as part of 
BPA's decision process (for the relevant Action of Actions 1 through 4 set 
forth in section 4.2) in which Surprise Valley has commented that BPA was 
proposing or about to take such Action, then Surprise Valley, within 
30 calendar days of BPA taking such alleged Action(s), may provide written 
notice to BPA in accordance with section 20 of this Agreement requesting an 
alternative power sales contract without a CHWM. Upon receipt of such 
written notice, BPA shall review the request and, within 60 calendar days, 
issue a written statement regarding whether the criteria of section 4.3 have 
been satisfied. 

4.4.1 	 IfBPA believes the criteria of section 4.3 have not been satisfied, the 
dispute shall be resolved through the dispute resolution provisions in 
section 22 of this Agreement, provided, however, that the sole function 
of arbitration shall be to determine whether the criteria of section 4.3 
have been satisfied, not the exclusive remedy of money damages set 
forth in section 22.4 of this Agreement. If the dispute resolution 
results in a final determination that the criteria of section 4.3 have 
been satisfied, BPA shall have 90 calendar days from the date of such 
final determination to take curative action to restore the REP benefits 
of the class of REP participants with CHWM Contracts to the level 
that would have existed had BPA not taken the Action(s) that resulted 
in the criteria of section 4.3 being satisfied; provided, however, that if 
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BPA elects not to take such curative action within such 90 day period, 
BPA shall have 180 calendar days after the date of such determination 
to offer to Surprise Valley an alternative power sales contract without 
aCHWM. 

4.4.2 	 If BPA determines that the criteria of section 4.3 have been satisfied, 
BPA shall have 90 calendar days from the date of such determination 
to take curative action to restore the REP benefits of the class of REP 
participants with CHWM Contracts to the level that would have 
existed had BPA not taken the Action(s) that resulted in the criteria of 
section 4.3 being satisfied; provided, however, that ifBPA elects not to 
take such curative action, it shall have 180 calendar days after the 
date of such determination to offer to Surprise Valley an alternative 
power sales contract without a CHWM. 

4.4.3 	 Such alternative power sales contract shall be for the same purchase 
obligation in section 3 of this Agreement that is in effect at the time 
the notice under this section 4.4 is provided to BPA. Surprise Valley 
acknowledges that the terms and conditions of such alternative power 
sales contract may vary from those contained in the CHWM Contract. 

4.4.4 	 Surprise Valley shall notify BPA in accordance with section 20 no 
later than 60 calendar days after the date of its receipt of such 
alternative power sales contract whether it will terminate its CHWM 
Contract and execute such alternative power sales contract, or retain 
its CHWM Contract. IfSurprise Valley fails to notify BPA within the 
60-day period of its decision regarding its CHWM Contract, BPA's 
offer of the alternative power sales contract without a CHWM shall be 
withdrawn as of the 6lst day and Surprise Valley will be conclusively 
presumed to have elected to retain its CHWM Contract. 

4.4.5 	 If Surprise Valley provides BPA timely notice of its election to 
terminate its CHWM Contract and executes the alternative power 
sales contract, service under such alternative power sales contract 
shall not commence until the beginning of the Rate Period 
immediately following the Rate Period in which the alternative power 
sales contract is executed. Termination of Surprise Valley's CHWM 
Contract shall be effective at commencement of service under the 
alternative power sales contract. 

5. 	 TERMS AND CONDITIONS OF SURPRISE VALLEY'S WREGIS 
SUBACCOUNT 
Although section 5(2) of Exhibit H, Renewable Energy Certificates and Carbon 
Attributes states that the terms and conditions of Surprise Valley's BPA-managed 
WREGIS subaccount (WREGIS subaccount) will be established in a separate 
agreement, this provision establishes the terms and conditions of Surprise Valley's 
WREGIS subaccount into this Exhibit D in lieu of a separate agreement. 
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5.1 	 Definitions 
In addition to the defined terms included in Exhibit H, Renewable Energy 
Certificates and Carbon Attributes, this section 5 also includes the following 
defined term: "Retire" or "Retirement" which means an action taken to 
remove a REC from circulation within Western Renewable Energy 
Generation Information System (WREGIS) or its successor. 

5.2 	 Establishment ofWREGIS Subaccount 
In accordance with Surprise Valley's election under section 5(2) of Exhibit H 
to have Surprise Valley's RECs transferred to a WREGIS subaccount, BPA 
shall establish a subaccount in Surprise Valley's name within BPA's 
WREGIS account. BPA shall provide Surprise Valley read-only access to its 
subaccount. 

BPA shall use such subaccount solely for the purposes of transferring and 
Retiring RECs that Surprise Valley receives from BPA. 

Surprise Valley gives its consent to be bound by the terms stated in the 
WREG IS Account Holder Registration Agreement, also referred to as the 
WREGIS Terms of Use (WREGIS TOU) Agreement, Contract 
No. 08PB-11957, executed by BPA and including any revisions. BPA shall 
make the executed WREGIS TOU Agreement available at a publicly 
accessible website. 

5.3 	 Transfer of RECs to Surprise Valley's WREGIS Subaccount 
BPA shall transfer Surprise Valley's share of Tier 1 RECs, and Tier 2 RECs if 
applicable, to Surprise Valley's WREGIS subaccount pursuant to the time line 
established in section 5 of Exhibit H. 

Any RECs BPA transfers to Surprise Valley shall be limited to those 
available to BPA through WREGIS and shall be a blend of RECs pursuant to 
Exhibit H. IfBPA adds, replaces, or removes a resource from the list in 
section 2 of Exhibit H, then BPA may adjust the blend of RECs accordingly. 
BPA shall notify Surprise Valley of any such changes in the letter BP A 
provides to Surprise Valley by April 15 pursuant to section 3(2) of Exhibit H. 

5.4 	 Resale, Purchase, and Retirement of RECs 
IfSurprise Valley wants to sell RECs received from BPA outside of its service 
territory or purchase RECs other than those RECs it receives from BPA, then 
Surprise Valley shall terminate its WREGIS subaccount pursuant to 
section 5.6 below and establish its own WREGIS account. 

Upon receipt of written notice for Retirement from Surprise Valley, BPA 
shall Retire Surprise Valley's RECs on its behalf. In such notice, for the 
RECs Surprise Valley wants BPA to Retire Surprise Valley shall identify 
REC quantity, the name of the renewable project(s) which generated the 
RECs, and the month and year the RECs were generated by the project(s). 
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5.5 	 WREGIS Subaccount Fees 
Consistent with section 6 of Exhibit H, BPA shall pay any fees associated 
with establishing Surprise Valley's WREGIS subaccount and any fees 
associated with the transfer ofRECs into Surprise Valley's WREGIS 
subaccount. Surprise Valley shall reimburse BPA for all other fees associated 
with Surprise Valley's WREGIS subaccount including but not limited to any 
REC Retirement fees. Such reimbursement shall be effectuated through a 
charge on Surprise Valley's bill pursuant to section 16 of this Agreement. 
Surprise Valley shall be responsible for all WREGIS fees incurred from the 
termination of its WREGIS subaccount and Surprise Valley shall pay all fees 
associated with establishment of its own WREGIS account. 

5.6 	 Termination ofSurprise Valley's WREGIS Subaccount 
Either Party may terminate Surprise Valley's WREGIS subaccount after 
providing 30 days' advance written notice to the other Party. 

However, BPA shall not terminate Surprise Valley's WREGIS subaccount 
until: (1) Surprise Valley has established its own WREGIS account and BPA 
has received written notice from Surprise Valley to transfer 100 percent of 
Surprise Valley's RECs into Surprise Valley's own WREGIS account; or 
(2) BPA has provided all RECs due to Surprise Valley for the previous 
calendar year under section 5.3 above and BPA has received written 
notification from Surprise Valley to Retire 100 percent of Surprise Valley's 
RECs contained in Surprise Valley's WREGIS subaccount. Surprise Valley 
may not have both a WREGIS account and a WREGIS subaccount open at 
the same time. 

Unless otherwise agreed by the Parties, ifSurprise Valley terminates its 
WREGIS subaccount, then BPA shall not establish another WREGIS 
subaccount for Surprise Valley for the remaining term of this Agreement. 

6. 	 TRANSFER OF CARBON ALLOWANCES TO BPA 
Starting in calendar year 2013, the California Air Resource Board (CARB) will 
institute a carbon compliance obligation on electricity importers that provide power 
into California. The U S. Department of Energy has directed BPA to voluntarily 
comply with the requirement of this state obligation by obtaining without charge 
from Surprise Valley sufficient carbon allowances to cover BPA's firm requirements 
power delivery to Surprise Valley. 

Over the term of this Agreement, Surprise Valley shall annually transfer carbon 
allowances to BPA in the amount requested by BPA that is sufficient to satisfy the 
BPA voluntary compliance obligations that arise in order to serve Surprise Valley's 
load in California. Starting January 2014 and each January thereafter, BPA shall 
calculate and inform Surprise Valley of the amount of carbon allowances required to 
be transferred based on the amount of power BPA imported into California to serve 
Surprise Valley during the prior calendar year. The calculation to determine the 
amount of carbon allowances Surprise Valley shall transfer to BPA shall have two 
variables that when multiplied together result in a carbon compliance amount in 
metric tons of carbon dioxide equivalent (C02e): 

09PB·13110, Surprise Valley 90flO 
Revision No.2, Exhibit D, Additional Products and Special Provisions 

PAC/116
Griswold/156

(Attachment to DR 2.3)



______ 

(a) 	 the amount of power deliveries (in megawatt hours) that BPA made to 
Surprise Valley in California during the prior calendar year and 

(b) 	 the BPA system emission factor for the prior calendar year as reported and 
confirmed with CARB in metric tons of C02e per megawatt hour. 

Surprise Valley shall complete the transfer of carbon allowances to BPA using 
CARB's Compliance Instrument Tracking System Service (CITSS), or its successor 
tracking system, no later than September 1 of each year. 

BPA shall provide Surprise Valley with BPA's system emission factor for the 
applicable calendar year no later than March 31 of such applicable year to aid 
Surprise Valley in estimating the amount of carbon allowances to be transferred to 
BPA. 

Surprise Valley agrees that fees charged to BPA by CARB, if any, on power 
deliveries to Surprise Valley shall be charged to Surprise Valley by BPA, on an 
annual basis and stated in Surprise Valley's December power bill. 

7. 	 REVISIONS 
This exhibit shall be revised by mutual agreement of the Parties to reflect additional 
products Surprise Valley purchases during the term of this Agreement. 

8. 	 SIGNATURES 
The Parties have executed this revision as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION UNITED STATES OF AMERICA 
CORPORATION Department of Energy -::nnevill~~ 
By 

Name C .Tames Hays 	 Name Daniel E. Bloyer 
(Print/Type) 	 (Print/Type) 

Title General Manager Title Account Executive 

Date Februar¥, 12. 2013 

(pSE-W:'\POWER\.CONTRACT\CUSTOMER\sURPRISE\'13110\.Exh D\' 13110 Exh D R2.DOC) 01/16113 
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Revision No.3, Exhibit D 
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS 

Effective July 1, 2015 

This revision updates section 6 "Transfer of Carbon Allowances to BPA", adds section 7 
"Temporary Application of Surprise Valley's Paisley Geothermal Resource Amo.unts to 
Serve Total Retail Load", and renumbers the "Revisions" and "Signatures" sections. 

1. CF/CT AND NEW LARGE SINGLE LOADS 

1.1 

1.2 

1.3 

CF/CTLoads 
Surprise Valley has no loads identified that were contracted for , or committed 
to (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the 
Northwest Power Act. 

Potential NLSLs 
Surprise Valley has no identified potential NLSLs. 

Existing NLSLs 
Surprise Valley has no existing NLSLs. 

2. RESOURCE SUPPORT SERVICES 

2.1 BPA shall develop the RSS products to support applicable Specified 
Resources listed in section 2 of Exhibit A for the FY 2012 through 2014 
Purchase Period and offer such as a revision to this exhibit by August 1, 2009 
and by August 1 prior to each Notice Deadline thereafter. Prior to that date, 
BPA shall provide Surprise Valley a reasonable opportunity to provide input 
into the development ofthe products and the related contract provisions. By 
the November 1, 2009 Notice Deadline and each Notice Deadline thereafter, 
Surprise Valley shall notify BPA in writing of any RSS products it elects to 
buy from BPA under the terms of this Agreement and shall identify the 
applicable resource(s), for which it shall purchase the RSS product(s) for the 
upcoming Purchase Period. Such election shall be a binding commitment of 
both Parties. If Surprise Valley makes such election, the Parties shall revise 
this exhibit so that it incorporates the agreed changes to applicable 
provisions, including the applicable resource amounts, if known, by 
March 31, 2010 or by March 31 of the year following the Notice Deadline for 
future years. By September 30 of the last Rate Case Year prior to the first 
Rate Period when service begins, and by each applicable September 30 
thereafter in accordance with the applicable incorporated contract language, 
BPA shall update the relevant tables included in the incorporated contract 
language with the applicable charges and any necessary updates to resource 
amounts . 

2.2 If Surprise Valley adds a new Specified Resource within a Purchase Period t o 
meet its obligations to serve Above-RHWM Load with Dedicated Resources, 
consistent with section 3.5.1 of the body ofthis Agreement, Surprise Valley 
may purchase DFS or FORS to support such resource. Surprise Valley shall 
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request a copy of the then-current DFS or FORS standard contract provisions 
from BPA and shall notify BPA in writing by October 31 of a Rate Case Year 
that it elects to purchase DFS or FORS for the new Specified Resource under 
the terms stated in the then-current contract provisions and the terms of this 
section 2.2. Such election shall be a binding commitment of both Parties. 
The elected DFS or FORS will be effective at the start of the upcoming Rate 
Period. The duration of such purchase shall be for the remainder of the 
Purchase Period and for the following Purchase Period. If Surprise Valley 
makes such election, the Parties shall revise this exhibit by March 31 of the 
calendar year after Surprise Valley has given notice of its election. Such 
revision shall incorporate the agreed changes to applicable provisions, 
including the applicable resource amounts, if known. By September 30 of the 
last Rate Case Year prior to the first Rate Period when service begins, and by 
each applicable September 30 thereafter, in accordance with the applicable 
incorporated contract language, BPA shall update the relevant tables 
included in the incorporated contract language with the applicable charges 
and any necessary updates to resource amounts. 

3. IRRIGATION RATE MITIGATION 
Subject to the terms specified in BPA's applicable Wholesale Power Rate Schedules 
and GRSPs: 

3.1 for billing purposes, in the months listed below for each year during the term 
of this Agreement, BPA shall apply Irrigation Rate Mitigation to the lesser of 
the corresponding amount purchased at the Tier 1 Rate in the month or the 
energy amount in the table below: 

I t' Am rr1ga 10n ounts (kWh ) 

May Jun Jul Aug Sept Annual 
Total 

6 464,252 9,066,424 11421,596 11,671642 7 586 987 46,210 901 

3.2 after the end of each irrigation season, the Parties shall administer a true-up 
process to ensure Surprise Valley's irrigation load meets or exceeds the total 
eligible irrigation amount (in kilowatt-hours) listed above; and 

3.3 Surprise Valley shall be responsible for implementing cost-effective 
conservation measures on irrigation systems in their service territories. 
Surprise Valley shall verify and report all conservation measures and project 
savings consistent with section 18.1.2 of the body of this Agreement. 

4. LIMITATIONS ON EXCHANGE OF EXISTING RESOURCES 

4.1 Option on Full ASC Participation and Alternative Contract 
BPA's 2008 Average System Cost (ASC) Methodology limits the loads and 
resource costs included in ASCs for consumer-owned utilities that sign a 
CHWM Contract. The TRM establishes a Tier 1 PF Exchange Rate for such 
consumer-owned utilities. Pursuant to section 12.2 of the body of this 
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Agreement and section 20 of the Residential Purchase and Sale Agreement 
(RPSA), Surprise Valley is contractually precluded from seeking or receiving 
Residential Exchange Program (REP) benefits based on an ASC other than as 
provided for in Section IV(G) of the 2008 ASC Methodology or its successor. 

BPA and Surprise Valley understand and acknowledge that this is the first 
time BPA has attempted to implement an REP with two different ASC cost 
structures and two differing levels of benefits, and that as a consequence, the 
implementation of the REP may be revised over time. Because of the 
contractual preclusions in the paragraph above and because a limited 
number of consumer-owned utilities with CHWM Contracts may participate 
in the REP, the intent of this section 4 is to provide limited protection to such 
consumer-owned utilities from future changes in the REP. 

Any impact to Surprise Valley's access to REP benefits, pursuant to 
section 5(c) of the Northwest Power Act, as a result of an action taken by BPA 
as required by a statutory change or final judicial action shall not be 
considered an Action as provided in section 4.2 below, shall not be subject to 
the criteria provided in section 4.3 below, and shall not make available the 
option provided in section 4.4 below. 

Absent the exercise by Surprise Valley of the option set forth in section 4.4 
below, nothing in this section 4 is intended to alter the application of any 
provision of the ASC Methodology. 

4.2 Actions 
IfBPA takes any of the following Actions and such Actions meet the criteria 
specified in section 4.3, then Surprise Valley may elect the option set forth in 
section 4.4 below. 

Action 1. BPA adopts, in a final record of decision issued in a section 7(i) 
proceeding for a Rate Period, a Base Tier 1 PF Exchange Rate for customers 
with CHWM Contracts which is calculated in a manner that differs from the 
following: 

Base T1 PF Exchange Rate = 
(PFCosts - PFCredits)- (T2Costs- T2Credits) + TmnAddr 

Where: 

PFLoad - T2Load 

Base T1 PF Exchange Rate is the Base Tier 1 PF Exchange rate prior 
to the final allocation of any rate protection costs arising from the 
section 7(b)(2) rate test, as determined in each 7(i) Process. 

PFCosts are all costs allocated in a 7(i) Process to the Priority Firm 
rates when the Base PF Exchange rate is calculated (also known as 
the unbifurcated PF rate) and prior to any reflection of the tiering of 
the PF Preference rate. 
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PFCredits are all credits allocated in a 7(i) Process to the Priority 
Firm rates when the Base PF Exchange rate is calculated (also known 
as the unbifurcated PF rate) and prior to any reflection of the tiering 
of the PF Preference rate. 

T2Costs are all costs allocated in a 7(i) Process to Tier 2 Cost Pools. 

T2Credits are all credits allocated in a 7(i) Process to Tier 2 Cost 
Pools. 

PFLoad is the BPA forecast of load used to determine the unbifurcated 
PF rate in a 7(i) Process. 

T2Load is the BPA forecast of load used to determine Tier 2 Rates in a 
7(i) Process. 

TmnAddr is the same unit charge for transmission added to the Base 
PF Exchange rate. 

The Tier 1 PF Exchange rate used to calculate Surprise Valley's REP benefits 
is the Base Tier 1 PF Exchange rate as modified by any Supplemental 7(b)(3) 
Rate Charge, as determined in each 7(i) Process and may be adjusted 
pursuant to the Supplemental 7(b)(3) Rate Charge Adjustment, any cost 
recovery adjustment clause, and any dividend distribution clause, as 
determined to be applicable to the Tier 1 PF Exchange rate in a 7(i) Process. 

Action 2. BPA adopts, in a final record of decision, policy or interpretation, a 
method of calculating Surprise Valley's ASC for a Fiscal Year(s) of an 
Exchange Period pursuant to BPA's 2008 ASC Methodology or its successor 
that differs from the following formula: 

RHWM ASC = Contract System Cost - New Res$ 

Where: 

Contract System Load- NewResMWh 

RHWM ASC is the ASC for Surprise Valley for an Exchange Period, as 
defined by BPA's 2008 ASC Methodology. 

Contract System Cost is as defined in BPA's 2008 ASC Methodology. 

NewRes$ is the forecast cost of resources (including purchased power 
contracts) used under this Agreement to serve Surprise Valley's 
Above-RHWM Load. Such resources are exclusive of Surprise Valley's 
Existing Resources for CHWMs as specified in Attachment C, Column 
D, of the TRM, and exclusive of purchases of power at Tier 1 Rates 
from BPA. The costs included in New Res$ will be determined using a 
methodology similar to Appendix 1 Endnote d ofBPA's 2008 ASC 
Methodology. 
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Contract System Load is as defined in BPA's 2008 ASC Methodology. 

NewResMWh is the forecast generation from resources (including 
purchased power contracts) used under this agreement to serve 
Surprise Valley's Above-RHWM Load. Such resources are exclusive of 
Surprise Valley's Existing Resources for CHWMs specified in 
Attachment C, Column D, of the TRM, and exclusive of purchases of 
power at Tier 1 Rates from BP A. 

Action 3. BPA offers Surprise Valley an RPSA with an Exchange Load used 
to calculate Surprise Valley's REP benefits payments that differs from the 
following formula, or interprets such RPSA in a manner that differs from the 
following formula: 

Actual RHWM Exchange Load = RRL x T1Pctg 

Where: 
Actual RHWM Exchange Load is the monthly residential and small 
farm load of Surprise Valley used to calculate the actual monthly REP 
payments to Surprise Valley as specified in the RPSA. 

RRL is Surprise Valley's actual total qualifying residential and small 
farm retail load for a month as specified in the RPSA. 

T1Pctg = T1MWh + ExistResMWh 
TRL-NLSL 

Where: 
T1Pctg is BPA's forecast percentage of Surprise Valley's load that is 
expected to be served by purchases of power at Tier 1 Rates from BPA 
and from Surprise Valley's Existing Resources for CHWM, and will be 
computed for each Fiscal Year of the applicable Rate Period. Such 
computation will be performed in the applicable RHWM Process for 
the Rate Period. 

T1MWh is the amount of power at Tier 1 Rates BPA forecasts to be 
purchased by Surprise Valley from BPA in each Fiscal Year of a Rate 
Period as forecast in each RHWM Process for a Rate Period. 

ExistResMWh is the specified output of Surprise Valley's Existing 
Resources for CHWM, as specified in Attachment C, Column D, of the 
TRM. 

TRL is BPA's forecast of Surprise Valley's Total Retail Load in each 
Fiscal Year of a Rate Period as forecast in each RHWM Process for a 
Rate Period. 
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NLSL is BPA's forecast of Surprise Valley's New Large Single Loads 
in each Fiscal Year of a Rate Period as forecast in each RHWM 
Process for a Rate Period. 

Action 4. BPA adopts a final record of decision, policy or interpretation that 
changes the terms of the TRM or the 2008 ASC Methodology applicable to 
REP participants with CHWM Contracts and such change is not 
encompassed in Actions 1-3, and such change meets the criteria in section 4.3 
for application of the option in section 4.4. 

4.3 Criteria 
The option set forth in section 4.4 below is available to Surprise Valley if BPA 
has taken any of the Actions 1-4 set forth in section 4.2 and the Actions 
taken, when considered in combination with all BPA actions being 
undertaken at that time, result in a material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. A reduction shall not 
be "material" for purposes of this section 4.3 if such Action(s), when 
considered in combination with all BPA actions being undertaken at that 
time, are applied to the provisions applicable to all REP participants and 
produce the same or comparable effects on all REP participants, even if such 
Action(s) results in an otherwise material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. 

4.4 Option 
If Surprise Valley believes that BPA has taken any of the Actions 1 through 4 
set forth in section 4.2 that satisfies the criteria for this option as set forth in 
section 4.3, and ifBPA has provided a public comment process as part of 
BPA's decision process (for the relevant Action of Actions 1 through 4 set 
forth in section 4.2) in which Surprise Valley has commented that BPA was 
proposing or about to take such Action, then Surprise Valley, within 
30 calendar days ofBPA taking such alleged Action(s), may provide written 
notice to BPA in accordance with section 20 of this Agreement requesting an 
alternative power sales contract without a CHWM. Upon receipt of such 
written notice, BPA shall review the request and, within 60 calendar days, 
issue a written statement regarding whether the criteria of section 4.3 have 
been satisfied. 

4.4.1 If BPA believes the criteria of section 4.3 have not been satisfied, the 
dispute shall be resolved through the dispute resolution provisions in 
section 22 of this Agreement, provided, however, that the sole function 
of arbitration shall be to determine whether the criteria of section 4.3 
have been satisfied, not the exclusive remedy of money damages set 
forth in section 22.4 of this Agreement. If the dispute resolution 
results in a final determination that the criteria of section 4.3 have 
been satisfied, BPA shall have 90 calendar days from the date of such 
final determination to take curative action to restore the REP benefits 
of the class of REP participants with CHWM Contracts to the level 
that would have existed had BPA not taken the Action(s) that resulted 
in the criteria of section 4.3 being satisfied; provided, however, that if 
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BPA elects not to take such curative action within such 90 day period, 
BPA shall have 180 calendar days after the date of such determination 
to offer to Surprise Valley an alternative power sales contract without 
aCHWM. 

4.4.2 If BPA determines that the criteria of section 4.3 have been satisfied, 
BPA shall have 90 calendar days from the date of such determination 
to take curative action to restore the REP benefits of the class of REP 
participants with CHWM Contracts to the level that would have 
existed had BPA not taken the Action(s) that resulted in the criteria of 
section 4.3 being satisfied; provided, however, that ifBPA elects not to 
take such curative action, it shall have 180 calendar days after the 
date of such determination to offer to Surprise Valley an alternative 
power sales contract without a CHWM. 

4.4.3 Such alternative power sales contract shall be for the same purchase 
obligation in section 3 of this Agreement that is in effect at the time 
the notice under this section 4.4 is provided to BP A. Surprise Valley 
acknowledges that the terms and conditions of such alternative power 
sales contract may vary from those contained in the CHWM Contract. 

4.4.4 Surprise Valley shall notify BPA in accordance with section 20 no 
later than 60 calendar days after the date of its receipt of such 
alternative power sales contract whether it will terminate its CHWM 
Contract and execute such alternative power sales contract, or retain 
its CHWM Contract. If Surprise Valley fails to notify BPA within the 
60-day period of its decision regarding its CHWM Contract, BPA's 
offer of the alternative power sales contract without a CHWM shall be 
withdrawn as of the 61st day and Surprise Valley will be conclusively 
presumed to have elected to retain its CHWM Contract. 

4.4.5 If Surprise Valley provides BPA timely notice of its election to 
terminate its CHWM Contract and executes the alternative power 
sales contract, service under such alternative power sales contract 
shall not commence until the beginning of the Rate Period 
immediately following the Rate Period in which the alternative power 
sales contract is executed. Termination of Surprise Valley's CHWM 
Contract shall be effective at commencement of service under the 
alternative power sales contract. 

5. TERMS AND CONDITIONS OF SURPRISE VALLEY'S WREGIS 
SUBACCOUNT 
Although section 5(2) of Exhibit H, Renewable Energy Certificates and Carbon 
Attributes states that the terms and conditions of Surprise Valley's EPA-managed 
WREGIS subaccount (WREGIS subaccount) will be established in a separate 
agreement, this provision establishes the terms and conditions of Surprise Valley's 
WREGIS subaccount into this Exhibit Din lieu of a separate agreement. 
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5.1 Definitions 
In addition to the defined terms included in Exhibit H, Renewable Energy 
Certificates and Carbon Attributes, this section 5 also includes the following 
defined term: "Retire" or "Retirement" which means an action taken to 
remove a REC from circulation within Western Renewable Energy 
Generation Information System (WREGIS) or its successor. 

5.2 Establishment of WREGIS Subaccount 
In accordance with Surprise Valley's election under section 5(2) of Exhibit H 
to have Surprise Valley's RECs transferred to a WREGIS subaccount, BPA 
shall establish a subaccount in Surprise Valley's name within BPA's 
WREGIS account. BPA shall provide Surprise Valley read-only access to its 
subaccount. 

BPA shall use such subaccount solely for the purposes of transferring and 
Retiring RECs that Surprise Valley receives from BP A. 

Surprise Valley gives its consent to be bound by the terms stated in the 
WREGIS Account Holder Registration Agreement, also referred to as the 
WREGIS Terms of Use (WREGIS TOU) Agreement, Contract 
No. 08PB-11957, executed by BPA and including any revisions. BPA shall 
make the executed WREGIS TOU Agreement available at a publicly 
accessible website. 

5.3 Transfer of RECs to Surprise Valley's WREGIS Subaccount 
BPA shall transfer Surprise Valley's share ofTier 1 RECs, and Tier 2 RECs if 
applicable, to Surprise Valley's WREGIS subaccount pursuant to the timeline 
established in section 5 of Exhibit H. 

Any RECs BPA transfers to Surprise Valley shall be limited to those 
available to BPA through WREGIS and shall be a blend ofRECs pursuant to 
Exhibit H. IfBPA adds, replaces, or removes a resource from the list in 
section 2 of Exhibit H, then BPA may adjust the blend ofRECs accordingly. 
BPA shall notify Surprise Valley of any such changes in the letter BPA 
provides to Surprise Valley by April 15 pursuant to section 3(2) of Exhibit H. 

5.4 Resale, Purchase, and Retirement of RECs 
If Surprise Valley wants to sell RECs received from BPA outside of its service 
territory or purchase RECs other than those RECs it receives from BPA, then 
Surprise Valley shall terminate its WREGIS subaccount pursuant to 
section 5.6 below and establish its own WREGIS account. 

Upon receipt of written notice for Retirement from Surprise Valley, BPA 
shall Retire Surprise Valley's RECs on its behalf. In such notice, for the 
RECs Surprise Valley wants BPA to Retire Surprise Valley shall identify 
REC quantity, the name of the renewable project(s) which generated the 
RECs, and the month and year the RECs were generated by the project(s). 
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5.5 

5.6 

WREGIS Subaccount Fees 
Consistent with section 6 of Exhibit H, BPA shall pay any fees associated 
with establishing Surprise Valley's WREGIS subaccount and any fees 
associated with the transfer ofRECs into Surprise Valley's WREGIS 
subaccount. Surprise Valley shall reimburse BPA for all other fees associated 
with Surprise Valley's WREGIS subaccount including but not limited to any 
REC Retirement fees. Such reimbursement shall be effectuated through a 
charge on Surprise Valley's bill pursuant to section 16 of this Agreement. 
Surprise Valley shall be responsible for all WREGIS fees incurred from the 
termination of its WREG IS subaccount and Surprise Valley shall pay all fees 
associated with establishment of its own WREGIS account. 

Termination of Surprise Valley's WREGIS Subaccount 
Either Party may terminate Surprise Valley's WREGIS subaccount after 
providing 30 days' advance written notice to the other Party. 

However, BPA shall not terminate Surprise Valley's WREGIS subaccount 
until: (1) Surprise Valley has established its own WREGIS account and BPA 
has received written notice from Surprise Valley to transfer 100 percent of 
Surprise Valley's RECs into Surprise Valley's own WREGIS account; or 
(2) BPA has provided all RECs due to Surprise Valley for the previous 
calendar year under section 5.3 above and BPA has received written 
notification from Surprise Valley to Retire 100 percent of Surprise Valley's 
RECs contained in Surprise Valley's WREGIS subaccount. Surprise Valley 
may not have both a WREGIS account and a WREGIS subaccount open at 
the same time. 

Unless otherwise agreed by the Parties, if Surprise Valley terminates its 
WREGIS subaccount, then BPA shall not establish another WREGIS 
subaccount for Surprise Valley for the remaining term of this Agreement. 

6. TRANSFER OF CARBON ALLOWANCES TO BPA 
Starting in calendar year 2013, the California Air Resource Board (CARB) will 
institute a carbon compliance obligation on electricity importers that provide power 
into California. TheUS. Department of Energy has directed BPA to voluntarily 
comply with the requirement of this state obligation by obtaining, without charge 
from Surprise Valley, sufficient carbon allowances to cover BPA's firm requirements 
power delivery to Surprise Valley. 

Over the term of this Agreement, Surprise Valley shall annually transfer carbon 
allowances to BPA in the amount requested by BPA that is sufficient to satisfy 
BPA's voluntary compliance obligations that arise in order to serve Surprise Valley's 
load in California. Starting January 2014 and by each September 30 thereafter, 
BPA shall calculate and inform Surprise Valley of the amount of carbon allowances 
required to be transferred based on the amount of power BPA imported into 
California to serve Surprise Valley during the prior calendar year. The calculation 
to determine the amount of carbon allowances Surprise Valley shall transfer to BPA 
shall have three variables that when multiplied together result in a carbon 
compliance amount in metric tons of carbon dioxide equivalent (C02e): 
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(a) the amount of power deliveries (in megawatt hours) that BPA made to 
Surprise Valley in California during the prior calendar year, and 

(b) the BPA system emission factor for the prior calendar year as reported and 
confirmed with CARB in metric tons of C02e per megawatt hour, and 

(c) 2 percent transmission loss factor. 

Surprise Valley shall complete the transfer of carbon allowances to BPA using 
CARB's Compliance Instrument Tracking System Service (CITSS), or its successor 
tracking system, no later than September 30 of each year. 

BPA shall provide Surprise Valley with BPA's preliminary system emission factor 
for the applicable calendar year no later than March 31 of such applicable year to 
aid Surprise Valley in estimating the amount of carbon allowances to be transferred 
to BPA. 

Surprise Valley agrees that fees charged to BPA by CARB, if any, on power 
deliveries to Surprise Valley shall be charged to Surprise Valley by BPA, on an 
annual basis and stated in Surprise Valley's December power bill. 

7. TEMPORARY APPLICATION OF SURPRISE VALLEY'S PAISLEY 
GEOTHERMAL RESOURCE AMOUNTS TO SERVE TOTAL RETAIL LOAD 
Surprise Valley has constructed, and owns, the Paisley Geothermal resource, which 
is expected to have completed testing and commissioning by June 2015. Paisley 
Geothermal is nameplate rated at 3.65 MW and will produce approximately 2.1 
aMWs in output. Surprise Valley anticipates finalizing a power purchase 
agreement, for the entire Paisley Geothermal output, with PacifiCorp. 

Surprise Valley requested (via letter to BPA dated November 4, 2014) to use the 
generation from Paisley Geothermal to serve Surprise Valley's Total Retail load on a 
temporary basis from January 1, 2015 through September 30, 2015. 

In response to Surprise Valley's request, BPA agrees: (1) to allow Surprise Valley to 
temporarily apply the output of Paisley Geothermal, as listed in section 6 of 
Exhibit A, to serve its Total Retail Load; and (2) that the temporary application of 
Paisley Geothermal to Surprise Valley's Total Retail Load shall not exceed 
September 30, 2015; and (3) during such time frame, to not apply section 3.2, "Take 
or Pay" and section 3.5.1, "Specified Resource Additions to Meet Above-RHWM 
Load". 

Surprise Valley shall notify BPA of the date that Paisley Geothermal has completed 
testing and commissioning and the date Paisley Geothermal will commence 
commercial operation, and thus begin temporary application to Surprise Valley load. 
Provided, however, that such notice to BPA shall be prior to the month that Paisley 
Geothermal commences commercial operation. 
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When Surprise Valley commences its temporary application of Paisley Geothermal 
to its load, then the Parties shall revise Exhibit E to exclude the generation at meter 
point 4122 and shall not apply such generation to Surprise Valley's power bills. 

By September 1, 2015, or sooner, Surprise Valley shall notify BPA if Surprise Valley 
has agreed to sell the output of Paisley Geothermal to PacifiCorp or another party 
effective October 1, 2015. If Surprise Valley has not agreed to sell the output to 
PacifiCorp or another party by October 1, 2015, then Surprise Valley may request 
that BPA add Paisley Geothermal as a Specified Resource to section 2 of Exhibit A of 
this Agreement with amounts effective October 1, 2015. If Surprise Valley does not 
have a power sale to PacifiCorp or another party and does not request that BPA add 
Paisley Geothermal as a Specified Resource effective October 1, 2015, then Surprise 
Valley agrees to end temporary service to load and BPA will revise Exhibit E to 
include generation metered at meter point 4122 in Surprise Valley's power bills 
effective October 1, 2015. 

If the Parties agree that Surprise Valley can shut off generation at the Paisley 
Geothermal resource during an Oversupply Management Protocol event, then BPA 
shall have the right to replace Surprise Valley's Paisley Geothermal resource with 
BPA power at no cost to Surprise Valley if such an event occurs. 

8. REVISIONS 
This exhibit shall be revised by mutual agreement of the Parties to reflect additional 
products Surprise Valley purchases during the term of this Agreement. 

9. SIGNATURES 
The Parties have executed this revision as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By ~ai~O fw D</ 
Name~fec/ A_ rYes¥-. 

By ~~-

(!;~~ rf!~ 
1/23)1~-

Title 

Date 
I I 

N arne Daniel E. Bloyer 
(Print/Type) 

Title Account Executive 

Date CO/"i/ .2 Dl s-

CPSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\Exh D\ 13110 Exh D R3.DOC) 06/22/15 
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Revision No. 4, Exhibit D 
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS 

Effective October 1, 2015 

This revision updates section 7 "Temporary Application of Surprise Valley's Paisley 
Geothermal Resource Amounts to Serve Total Retail Load". 

1. CF/CT AND NEW LARGE SINGLE LOADS 

1.1 CF/CT Loads 
Surprise Valley has no loads identified that were contracted for, or committed 
to (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the 
Northwest Power Act. 

1.2 Potential NLSLs 
Surprise Valley has no identified potential NLSLs. 

1.3 Existing NLSLs 
Surprise Valley has no existing NLSLs. 

2. RESOURCE SUPPORT SERVICES 

2.1 BPA shall develop the RSS products to support applicable Specified 
Resources listed in section 2 of Exhibit A for the FY 2012 through 2014 
Purchase Period and offer such as a revision to this exhibit by August 1, 2009 
and by August 1 prior to each Notice Deadline thereafter. Prior to that date, 
BPA shall provide Surprise Valley a reasonable opportunity to provide input 
into the development of the products and the related contract provisions. By 
the November 1, 2009 Notice Deadline and each Notice Deadline thereafter, 
Surprise Valley shall notify BPA in writing of any RSS products it elects to 
buy from BPA under the terms of this Agreement and shall identify the 
applicable resource(s), for which it shall purchase the RSS product(s) for the 
upcoming Purchase Period. Such election shall be a binding commitment of 
both Parties. If Surprise Valley makes such election, the Parties shall revise 
this exhibit so that it incorporates the agreed changes to applicable 
provisions, including the applicable resource amounts, if known, by 
March 31, 2010 or by March 31 of the year following the Notice Deadline for 
future years. By September 30 of the last Rate Case Year prior to the first 
Rate Period when service begins , and by each applicable September 30 
thereafter in accordance with the applicable incorporated contract language, 
BPA shall update the relevant tables included in the incorporated contract 
language with the applicable charges and any necessary updates to resource 
amounts. 

2.2 If Surprise Valley adds a new Specified Resource within a Purchase Period to 
meet its obligations to serve Above-RHWM Load with Dedicated Resources, 
consistent with section 3.5.1 of the body of this Agreement, Surprise Valley 
may purchase DFS or FORS to support such resource. Surprise Valley shall 
request a copy of the then-current DFS or FORS standard contract provisions 
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from BPA and shall notify BPA in writing by October 31 of a Rate Case Year 
that it elects to purchase DFS or FORS for the new Specified Resource under 
the terms stated in the then-current contract provisions and the terms of this 
section 2.2. Such election shall be a binding commitment of both Parties. 
The elected DFS or FORS will be effective at the start of the upcoming Rate 
Period. The duration of such purchase shall be for the remainder of the 
Purchase Period and for the following Purchase Period. If Surprise Valley 
makes such election, the Parties shall revise this exhibit by March 31 of the 
calendar year after Surprise Valley has given notice of its election. Such 
revision shall incorporate the agreed changes to applicable provisions, 
including the applicable resource amounts, if known. By September 30 of the 
last Rate Case Year prior to the first Rate Period when service begins, and by 
each applicable September 30 thereafter, in accordance with the applicable 
incorporated contract language, BPA shall update the relevant tables 
included in the incorporated contract language with the applicable charges 
and any necessary updates to resource amounts. 

3. IRRIGATION RATE MITIGATION 
Subject to the terms specified in EPA's applicable Wholesale Power Rate Schedules 
andGRSPs: 

3.1 for billing purposes, in the months listed below for each year during the term 
of this Agreement, BPA shall apply Irrigation Rate Mitigation to the lesser of 
the corresponding amount purchased at the Tier 1 Rate in the month or the 
energy amount in the table below: 

I t• Am mga Ion t (kWh) oun s 

May Jun Jul Aug Sept 
Annual 
Total 

6,464 252 9 066 424 11421,596 11,671642 7 586,987 46 210,901 

3.2 after the end of each irrigation season, the Parties shall administer a true-up 
process to ensure Surprise Valley's irrigation load meets or exceeds the total 
eligible irrigation amount (in kilowatt-hours) listed above; and 

3.3 Surprise Valley shall be responsible for implementing cost-effective 
conservation measures on irrigation systems in their service territories. 
Surprise Valley shall verify and report all conservation measures and project 
savings consistent with section 18.1.2 of the body of this Agreement. 

4. LIMITATIONS ON EXCHANGE OF EXISTING RESOURCES 

4.1 Option on Full ASC Participation and Alternative Contract 
EPA's 2008 Average System Cost (ASC) Methodology limits the loads and 
resource costs included in ASCs for consumer-owned utilities that sign a 
CHWM Contract. The TRM establishes a Tier 1 PF Exchange Rate for such 
consumer-owned utilities. Pursuant to section 12.2 ofthe body of this 
Agreement and section 20 of the Residential Purchase and Sale Agreement 
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(RPSA), Surprise Valley is contractually precluded from seeking or receiving 
Residential Exchange Program (REP) benefits based on an ASC other than as 
provided for in Section IV(G) of the 2008 ASC Methodology or its successor. 

BPA and Surprise Valley understand and acknowledge that this is the first 
time BPA has attempted to implement an REP with two different ASC cost 
structures and two differing levels of benefits, and that as a consequence, the 
implementation of the REP may be revised over time. Because of the 
contractual preclusions in the paragraph above and because a limited 
number of consumer-owned utilities with CHWM Contracts may participate 
in the REP, the intent of this section 4 is to provide limited protection to such 
consumer-owned utilities from future changes in the REP. 

Any impact to Surprise Valley's access to REP benefits, pursuant to 
section 5(c) of the Northwest Power Act, as a result of an action taken by BPA 
as required by a statutory change or final judicial action shall not be 
considered an Action as provided in section 4.2 below, shall not be subject to 
the criteria provided in section 4.3 below, and shall not make available the 
option provided in section 4.4 below. 

Absent the exercise by Surprise Valley of the option set forth in section 4.4 
below, nothing in this section 4 is intended to alter the application of any 
provision of the ASC Methodology. 

4.2 Actions 
IfBPA takes any of the following Actions and such Actions meet the criteria 
specified in section 4.3, then Surprise Valley may elect the option set forth in 
section 4.4 below. 

Action 1. BPA adopts, in a final record of decision issued in a section 7(i) 
proceeding for a Rate Period, a Base Tier 1 PF Exchange Rate for customers 
with CHWM Contracts which is calculated in a manner that differs from the 
following: 

Base Tl PF Exchange Rate = 
(PFCosts - PFCredits) - (T2Costs - T2Credits) + TmnAddr 

Where: 

PFLoad - T2Load 

Base Tl PF Exchange Rate is the Base Tier 1 PF Exchange rate prior 
to the final allocation of any rate protection costs arising from the 
section 7(b)(2) rate test, as determined in each 7(i) Process. 

PFCosts are all costs allocated in a 7(i) Process to the Priority Firm 
rates when the Base PF Exchange rate is calculated (also known as 
the unbifurcated PF rate) and prior to any reflection of the tiering of 
the PF Preference rate. 
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PFCredits are all credits allocated in a 7(i) Process to the Priority 
Firm rates when the Base PF Exchange rate is calculated (also known 
as the unbifurcated PF rate) and prior to any reflection of the tiering 
of the PF Preference rate. 

T2Costs are all costs allocated in a 7(i) Process to Tier 2 Cost Pools . 

T2Credits are all credits allocated in a 7(i) Process to Tier 2 Cost 
Pools. 

PFLoad is the BPA forecast of load used to determine the unbifurcated 
PF rate in a 7(i) Process. 

T2Load is the BPA forecast of load used to determine Tier 2 Rates in a 
7(i) Process. 

TmnAddr is the same unit charge for transmission added to the Base 
PF Exchange rate. 

The Tier 1 PF Exchange rate used to calculate Surprise Valley's REP benefits 
is the Base Tier 1 PF Exchange rate as modified by any Supplemental 7(b)(3) 
Rate Charge, as determined in each 7(i) Process and may be adjusted 
pursuant to the Supplemental 7(b)(3) Rate Charge Adjustment, any cost 
recovery adjustment clause, and any dividend distribution clause, as 
determined to be applicable to the Tier 1 PF Exchange rate in a 7(i) Process. 

Action 2. BPA adopts, in a final record of decision, policy or interpretation, a 
method of calculating Surprise Valley's ASC for a Fiscal Year(s) of an 
Exchange Period pursuant to BPA's 2008 ASC Methodology or its successor 
that differs from the following formula: 

RHWM ASC = Contract System Cost- New Res$ 

Where: 

Contract System Load - New ResMWh 

RHWM ASC is the ASC for Surprise Valley for an Exchange Period, as 
defined by BPA's 2008 ASC Methodology. 

Contract System Cost is as defined in BPA's 2008 ASC Methodology. 

New Res$ is the forecast cost of resources (including purchased power 
contracts) used under this Agreement to serve Surprise Valley's 
Above-RHWM Load. Such resources are exclusive of Surprise Valley's 
Existing Resources for CHWMs as specified in Attachment C, Column 
D, of the TRM, and exclusive of purchases of power at Tier 1 Rates 
from BPA. The costs included in NewRes$ will be determined using a 
methodology similar to Appendix 1 Endnote d ofBPA's 2008 ASC 
Methodology. 
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Contract System Load is as defined in BPA's 2008 ASC Methodology. 

NewResMWh is the forecast generation from resources (including 
purchased power contracts) used under this agreement to serve 
Surprise Valley's Above-RHWM Load. Such resources are exclusive of 
Surprise Valley's Existing Resources for CHWMs specified in 
Attachment C, Column D, of the TRM, and exclusive of purchases of 
power at Tier 1 Rates from BP A. 

Action 3. BPA offers Surprise Valley an RPSA with an Exchange Load used 
to calculate Surprise Valley's REP benefits payments that differs from the 
following formula, or interprets such RPSA in a manner that differs from the 
following formula: 

Actual RHWM Exchange Load = RRL x T1Pctg 

Where: 

Where: 

Actual RHWM Exchange Load is the monthly residential and small 
farm load of Surprise Valley used to calculate the actual monthly REP 
payments to Surprise Valley as specified in the RPSA. 

RRL is Surprise Valley's actual total qualifYing residential and small 
farm retail load for a month as specified in the RPSA. 

T1Pctg = T1MWh + ExistResMWh 
TRL-NLSL 

T1Pctg is BPA's forecast percentage of Surprise Valley's load that is 
expected to be served by purchases of power at Tier 1 Rates from BPA 
and from Surprise Valley's Existing Resources for CHWM, and will be 
computed for each Fiscal Year of the applicable Rate Period. Such 
computation will be performed in the applicable RHWM Process for 
the Rate Period. 

T1MWh is the amount of power at Tier 1 Rates BPA forecasts to be 
purchased by Surprise Valley from BPA in each Fiscal Year of a Rate 
Period as forecast in each RHWM Process for a Rate Period. 

ExistResMWh is the specified output of Surprise Valley's Existing 
Resources for CHWM, as specified in Attachment C, Column D, of the 
TRM. 

TRL is BPA's forecast of Surprise Valley's Total Retail Load in each 
Fiscal Year of a Rate Period as forecast in each RHWM Process for a 
Rate Period. 
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NLSL is BPA's forecast of Surprise Valley's New Large Single Loads 
in each Fiscal Year of a Rate Period as forecast in each RHWM 
Process for a Rate Period. 

Action 4. BPA adopts a final record of decision, policy or interpretation that 
changes the terms of the TRM or the 2008 ASC Methodology applicable to 
REP participants with CHWM Contracts and such change is not 
encompassed in Actions 1-3, and such change meets the criteria in section 4.3 
for application of the option in section 4.4. 

4.3 Criteria 
The option set forth in section 4.4 below is available to Surprise Valley if BPA 
has taken any of the Actions 1-4 set forth in section 4.2 and the Actions 
taken, when considered in combination with all BPA actions being 
undertaken at that time, result in a material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. A reduction shall not 
be "material" for purposes of this section 4.3 if such Action(s), when 
considered in combination with all BPA actions being undertaken at that 
time, are applied to the provisions applicable to all REP participants and 
produce the same or comparable effects on all REP participants, even if such 
Action(s) results in an otherwise material reduction in the REP benefits of 
the class of REP participants with CHWM Contracts. 

4.4 Option 
If Surprise Valley believes that BP A has taken any of the Actions 1 through 4 
set forth in section 4.2 that satisfies the criteria for this option as set forth in 
section 4.3, and ifBPA has provided a public comment process as part of 
BPA's decision process (for the relevant Action of Actions 1 through 4 set 
forth in section 4.2) in which Surprise Valley has commented that BPA was 
proposing or about to take such Action, then Surprise Valley, within 
30 calendar days ofBPA taking such alleged Action(s), may provide written 
notice to BPA in accordance with section 20 of this Agreement requesting an 
alternative power sales contract without a CHWM. Upon receipt of such 
written notice, BPA shall review the request and, within 60 calendar days, 
issue a written statement regarding whether the criteria of section 4.3 have 
been satisfied. 

4.4.1 If BPA believes the criteria of section 4.3 have not been satisfied, the 
dispute shall be resolved through the dispute resolution provisions in 
section 22 of this Agreement, provided, however, that the sole function 
of arbitration shall be to determine whether the criteria of section 4.3 
have been satisfied, not the exclusive remedy of money damages set 
forth in section 22.4 ofthis Agreement. If the dispute resolution 
results in a final determination that the criteria of section 4.3 have 
been satisfied, BPA shall have 90 calendar days from the date of such 
final determination to take curative action to restore the REP benefits 
of the class of REP participants with CHWM Contracts to the level 
that would have existed had BPA not taken the Action(s) that resulted 
in the criteria of section 4.3 being satisfied; provided, however, that if 
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BPA elects not to take such curative action within such 90 day period, 
BPA shall have 180 calendar days after the date of such determination 
to offer to Surprise Valley an alternative power sales contract without 
aCHWM. 

4.4.2 If BPA determines that the criteria of section 4.3 have been satisfied, 
BPA shall have 90 calendar days from the date of such determination 
to take curative action to restore the REP benefits of the class of REP 
participants with CHWM Contracts to the level that would have 
existed had BPA not taken the Action(s) that resulted in the criteria of 
section 4.3 being satisfied; provided, however, that ifBPA elects not to 
take such curative action, it shall have 180 calendar days after the 
date of such determination to offer to Surprise Valley an alternative 
power sales contract without a CHWM. 

4.4.3 Such alternative power sales contract shall be for the same purchase 
obligation in section 3 of this Agreement that is in effect at the time 
the notice under this section 4.4 is provided to BP A. Surprise Valley 
acknowledges that the terms and conditions of such alternative power 
sales contract may vary from those contained in the CHWM Contract. 

4.4.4 Surprise Valley shall notifY BPA in accordance with section 20 no 
later than 60 calendar days after the date of its receipt of such 
alternative power sales contract whether it will terminate its CHWM 
Contract and execute such alternative power sales contract, or retain 
its CHWM Contract. If Surprise Valley fails to notifY BPA within the 
60-day period of its decision regarding its CHWM Contract, BPA's 
offer of the alternative power sales contract without a CHWM shall be 
withdrawn as of the 61st day and Surprise Valley will be conclusively 
presumed to have elected to retain its CHWM Contract. 

4.4.5 If Surprise Valley provides BPA timely notice of its election to 
terminate its CHWM Contract and executes the alternative power 
sales contract, service under such alternative power sales contract 
shall not commence until the beginning of the Rate Period 
immediately following the Rate Period in which the alternative power 
sales contract is executed. Termination of Surprise Valley's CHWM 
Contract shall be effective at commencement of service under the 
alternative power sales contract. 

5. TERMS AND CONDITIONS OF SURPRISE VALLEY'S WREGIS 
SUBACCOUNT 
Although section 5(2) of Exhibit H , Renewable Energy Certificates and Carbon 
Attributes states that the terms and conditions of Surprise Valley's EPA-managed 
WREGIS subaccount (WREGIS subaccount) will be established in a separate 
agreement, this provision establishes the terms and conditions of Surprise Valley's 
WREGIS subaccount into this Exhibit Din lieu of a separate agreement. 
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5.1 Definitions 
In addition to the defined terms included in Exhibit H, Renewable Energy 
Certificates and Carbon Attributes, this section 5 also includes the following 
defined term: "Retire" or "Retirement" which means an action taken to 
remove a REC from circulation within Western Renewable Energy 
Generation Information System (WREGIS) or its successor. 

5.2 Establishment of WREGIS Subaccount 
In accordance with Surprise Valley's election under section 5(2) of Exhibit H 
to have Surprise Valley's RECs transferred to a WREGIS subaccount, BPA 
shall establish a subaccount in Surprise Valley's name within EPA's 
WREGIS account. BPA shall provide Surprise Valley read-only access to its 
subaccount. 

BPA shall use such subaccount solely for the purposes of transferring and 
Retiring RECs that Surprise Valley receives from BP A. 

Surprise Valley gives its consent to be bound by the terms stated in the 
WREGIS Account Holder Registration Agreement, also referred to as the 
WREGIS Terms of Use (WREGIS TOU) Agreement, Contract 
No. OBPB-11957, executed by BPA and including any revisions. BPA shall 
make the executed WREGIS TOU Agreement available at a publicly 
accessible website. 

5.3 Transfer ofRECs to Surprise Valley's WREGIS Subaccount 
BPA shall transfer Surprise Valley's share of Tier 1 RECs, and Tier 2 RECs if 
applicable, to Surprise Valley's WREGIS subaccount pursuant to the timeline 
established in section 5 of Exhibit H. 

Any RECs BPA transfers to Surprise Valley shall be limited to those 
available to BPA through WREGIS and shall be a blend ofRECs pursuant to 
Exhibit H. If BPA adds, replaces, or removes a resource from the list in 
section 2 of Exhibit H , then BPA may adjust the blend ofRECs accordingly. 
BPA shall notify Surprise Valley of any such changes in the letter BPA 
provides to Surprise Valley by April 15 pursuant to section 3(2) of Exhibit H. 

5.4 Resale, Purchase, and Retirement of RECs 
If Surprise Valley wants to sell RECs received from BPA outside of its service 
territory or purchase RECs other than those RECs it receives from BPA, then 
Surprise Valley shall terminate its WREGIS subaccount pursuant to 
section 5.6 below and establish its own WREGIS account. 

Upon receipt of written notice for Retirement from Surprise Valley, BPA 
shall Retire Surprise Valley's RECs on its behalf. In such notice, for the 
RECs Surprise Valley wants BPA to Retire Surprise Valley shall identify 
REC quantity, the name of the renewable project(s) which generated the 
RECs, and the month and year the RECs were generated by the project(s). 
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5.5 WREGIS Subaccount Fees 
Consistent with section 6 of Exhibit H, BPA shall pay any fees associated 
with establishing Surprise Valley's WREGIS subaccount and any fees 
associated with the transfer ofRECs into Surprise Valley's WREGIS 
subaccount. Surprise Valley shall reimburse BPA for all other fees associated 
with Surprise Valley's WREGIS subaccount including but not limited to any 
REC Retirement fees. Such reimbursement shall be effectuated through a 
charge on Surprise Valley's bill pursuant to section 16 of this Agreement. 
Surprise Valley shall be responsible for all WREGIS fees incurred from the 
termination ofits WREGIS subaccount and Surprise Valley shall pay all fees 
associated with establishment of its own WREGIS account. 

5.6 Termination of Surprise Valley's WREGIS Subaccount 
Either Party may terminate Surprise Valley's WREGIS subaccount after 
providing 30 days' advance written notice to the other Party. 

However, BPA shall not terminate Surprise Valley's WREGIS subaccount 
until: (1) Surprise Valley has established its own WREGIS account and BPA 
has received written notice from Surprise Valley to transfer 100 percent of 
Surprise Valley's RECs into Surprise Valley's own WREG IS account; or 
(2) BPA has provided all RECs due to Surprise Valley for the previous 
calendar year under section 5.3 above and BPA has received written 
notification from Surprise Valley to Retire 100 percent of Surprise Valley's 
RECs contained in Surprise Valley's WREGIS subaccount. Surprise Valley 
may not have both a WREGIS account and a WREGIS subaccount open at 
the same time. 

Unless otherwise agreed by the Parties, if Surprise Valley terminates its 
WREGIS subaccount, then BPA shall not establish another WREGIS 
subaccount for Surprise Valley for the remaining term of this Agreement. 

6. TRANSFER OF CARBON ALLOWANCES TO BPA 
Starting in calendar year 2013, the California Air Resource Board (CARB) will 
institute a carbon compliance obligation on electricity importers that provide power 
into California. TheUS. Department of Energy has directed BPA to voluntarily 
comply with the requirement of this state obligation by obtaining, without charge 
from Surprise Valley, sufficient carbon allowances to cover BPA's firm requirements 
power delivery to Surprise Valley. 

Over the term of this Agreement, Surprise Valley shall annually transfer carbon 
allowances to BPA in the amount requested by BPA that is sufficient to satisfy 
BPA's voluntary compliance obligations that arise in order to serve Surprise Valley's 
load in California. Starting January 2014 and by each September 30 thereafter, 
BPA shall calculate and inform Surprise Valley of the amount of carbon allowances 
required to be transferred based on the amount of power BPA imported into 
California to serve Surprise Valley during the prior calendar year. The calculation 
to determine the amount of carbon allowances Surprise Valley shall transfer to BPA 
shall have three variables that when multiplied together result in a carbon 
compliance amount in metric tons of carbon dioxide equivalent (C02e): 

09PB-13110, Surprise Valley 9 ofll 
Revision No.4, Exhibit D, Additional Products and Special Provisions 

PAC/116
Griswold/177

(Attachment to DR 2.3)



(a) the amount of power deliveries (in megawatt hours) that BPA made to 
Surprise Valley in California during the prior calendar year, and 

(b) the BPA system emission factor for the prior calendar year as reported and 
confirmed with CARBin metric tons ofC02e per megawatt hour, and 

(c) 2 percent transmission loss factor. 

Surprise Valley shall complete the transfer of carbon allowances to BPA using 
GARB's Compliance Instrument Tracking System Service (CITSS), or its successor 
tracking system, no later than September 30 of each year. 

BPA shall provide Surprise Valley with BPA's preliminary system emission factor 
for the applicable calendar year no later than March 31 of such applicable year to 
aid Surprise Valley in estimating the amount of carbon allowances to be transferred 
to BPA. 

Surprise Valley agrees that fees charged to BPA by CARB, if any, on power 
deliveries to Surprise Valley shall be charged to Surprise Valley by BPA, on an 
annual basis and stated in Surprise Valley's December power bill. 

7. TEMPORARY APPLICATION OF SURPRISE VALLEY'S PAISLEY 
GEOTHERMAL RESOURCE AMOUNTS TO SERVE TOTAL RETAIL LOAD 
Surprise Valley has constructed, and owns, the Paisley Geothermal resource, which 
is expected to have completed testing and commissioning by September 2015. 
Paisley Geothermal is nameplate rated at 3.65 MW and will produce approximately 
2.1 aMWs in output. Surprise Valley anticipates finalizing a power purchase 
agreement with a third party, for the entire Paisley Geothermal output prior to 
October 2016. 

Surprise Valley requested (via letter to BPA dated August 7, 2015) to use the 
generation from Paisley Geothermal to serve Surprise Valley's Total Retail load on a 
temporary basis through September 30, 2016. 

In response to Surprise Valley's request, BPA agrees: (1) to allow Surprise Valley to 
temporarily apply the output of Paisley Geothermal, as listed in section 6 of 
Exhibit A, to serve its Total Retail Load; and (2) that the temporary application of 
Paisley Geothermal to Surprise Valley's Total Retail Load shall not exceed 
September 30, 2016; and (3) during such time frame, to not apply section 3.2, "Take 
or Pay" and section 3.5.1, "Specified Resource Additions to Meet Above-RHWM 
Load". 

Surprise Valley shall notify BPA of the date that Paisley Geothermal has completed 
testing and commissioning and the date Paisley Geothermal will commence 
commercial operation, and thus begin temporary application to Surprise Valley load. 
Provided, however, that such notice to BPA shall be prior to the month that Paisley 
Geothermal commences commercial operation. 
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When Surprise Valley commences its temporary application of Paisley Geothermal 
to its load, then the Parties shall revise Exhibit E to exclude the generation at meter 
point 4122 and shall not apply such generation to Surprise Valley's power bills. 

By September 1, 2016, or sooner, Surprise Valley shall notify BPA if Surprise Valley 
has agreed to sell the output of Paisley Geothermal to another party effective 
October 1, 2016. If Surprise Valley has not agreed to sell the output to another 
party by October 1, 2016, then Surprise Valley may request that BPA add Paisley 
Geothermal as a Specified Resource to section 2 of Exhibit A of this Agreement with 
amounts effective October 1, 2016. If Surprise Valley does not have a power sale to 
another party and does not request that BPA add Paisley Geothermal as a Specified 
Resource effective October 1, 2016, then Surprise Valley agrees to end temporary 
service to load and BPA will revise Exhibit E to include generation metered at meter 
point 4122 in Surprise Valley's power bills effective October 1, 2016. 

If the Parties agree that Surprise Valley can shut off generation at the Paisley 
Geothermal resource during an Oversupply Management Protocol event, then BPA 
shall have the right to replace Surprise Valley's Paisley Geothermal resource with 
BPA power at no cost to Surprise Valley if such an event occurs. 

8. REVISIONS 
This exhibit shall be revised by mutual agreement of the Parties to reflect additional 
products Surprise Valley purchases during the term of this Agreement. 

9. SIGNATURES 
The Parties have executed this revision as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By By [/J4~ 
Name 

Title 

Date 

Name Daniel E. Bloyer 
(Print I Type) 

Title Account Executive 

(PSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\Exh D\ 13110 Exh D R4.docx) 09/01115 
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Revision No.2, Exhibit E 
METERING 

Effective July 1, 2014 

This revision No.2: (1) corrects POD name in section 1.2(4); (2) adds the Lakeview In POM 
in section 1.2(6) and (3) adds the Paisley Geothermal Generation POMs in section 1.3(1). 

1. METERING 

1.1 Directly Connected Points of Delivery and Load Metering 
None. 

1.2 Transfer Points of Delivery and Load Metering 

(1) BPA POD Name: Alturas 12.5 kV; 
BPAPODNumber: 817; 
WECC Balancing Authority: PACW; 

Location: the point in PacifiCorp's Alturas Substation, in Surprise 
Valley's equipment yard where the 12.5 kV facilities ofPacifiCorp and 
Surprise Valley are connected; 

Voltage: 12.5 kV; 

Metering: adjacent to PacifiCorp's Alturas Substation in the 
Surprise Valley's equipment yard 12.5 kV circuit over which such 
electric power flows; 

BPA Meter Point Name: Alturas Out; 
BPA Meter Point Number: 244; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

Metering Loss Adjustment: None; 

Exception: 

(A) This POD is subject to charges for Low Voltage Delivery 
established in section 14.6.2 of the body of this Agreement; 

(B) The potential and current transformers are owned by Surprise 
Valley. 

(2) BPA POD Name: Austin 69 kV; 
BPA POD Number: 41; 
WECC Balancing Authority: PACW; 
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Location: the point in the vicinity of Surprise Valley's Austin 
Switching Station where the 69 kV facilities ofPacifiCorp and 
Surprise Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Austin switching station in the 69 kV 
circuit over which such electric power flows; 

BPA Meter Point Name: Austin Out; 
BPA Meter Point Number: 132; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley 

Metering Loss Adjustment: None; 

Exception: The potential and current transformers are owned by 
BPA. 

(3) BPA POD Name: Canby 69 kV; 
BPA POD Number: 104; 
WECC Balancing Authority: BPAT; 

Location: the point in the vicinity of Surprise Valley's Canby 
Switching Station where the 69 kV facilities ofBPA and Surprise 
Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Canby Substation in the 69 kV circuit 
over which such electric power flows; 

BPA Meter Point Name: Canby Out (SVEC); 
BPA Meter Point Number: 44; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

Metering Loss Adjustment: None; 

Exception: None. 

(4) BPA POD Name: Cedarville Junction 69 kV- SURP; 
BPAPOD Number: 117; 
WECC Balancing Authority: PACW; 
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Location: the point in the vicinity of Surprise Valley's Cedarville 
Junction Switching Station where the 69 kV facilities of Surprise 
Valley and BPA are connected; 

Voltage: 69 kV; 

Metering: 

(A) in BPA's Cedarville Junction Substation in the 69 kV circuit over 
which such electric power flows; 

BPA Meter Point Name: Cedarville Out; 
BPA Meter Point Number: 65; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to 

BPA to Surprise Valley; 

(B) in Surprise Valley's Cedarville Substation in the 12.47 kV circuit 
over which such electric power flows; 

BPA Meter Point Name: Cedarville (PP&L) Out; 
BPA Meter Point Number: 861; 
Direction for PF Billing Purposes: Negative; 
Manner of Service: Transfer, BPA to Surprise Valley 

to PacifiCorp; 

Metering Loss Adjustment: BPA shall adjust for losses between 
the POD and the Cedarville (PP&L) Out POM. Such adjustments 
shall be specified in writing between BPA and Surprise Valley; 

Exception: None. 

(5) BPA POD Name: Davis Creek 12.5 kV; 
BPA POD Number: 169; 
WECC Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley's Davis Creek 
Substation where the 12.5 kV facilities of Surprise Valley and BPA are 
connected; 

Voltage: 12.5 kV; 

Metering: in Surprise Valley's Davis Creek Substation in the 12.5 kV 
circuit over which such electric power flows; 
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BPA Meter Point Name: Davis Creek Out; 
BPA Meter Point Number: 259; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to BPA to 

Surprise Valley; 

Metering Loss Adjustment: None; 

Exception: 

(A) The potential transformers in the 12.5 kV meter installation are 
owned by Surprise Valley; 

(B) BPA shall have unrestricted use, at no charge, of Surprise Valley's 
Davis Creek 115 kV Substation and tapline facilities. 

(6) BPA POD Name: Lakeview 69 kV; 
BPA POD Number: 383; 
WECC Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley's Lakeview 
Switching Station where the 69 kV facilities of PacifiCorp and 
Surprise Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Lakeview Switching station in the 
69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Lakeview Out; 
BPA Meter Point Number: 41; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

BPA Meter Point Name: Lakeview In; 
BPA Meter Point Number: 4123; 
Direction for PF Billing Purposes: Negative; 
Manner of Service: Transfer, Surprise Valley to PacifiCorp 

to BPA; 

Metering Loss Adjustment: None; 

Exception: The potential transformers in the 69 k V meter 
installation are owned by Surprise Valley. 
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1.3 Resource Locations and Metering 

(1) Resource Name: Paisley Geothermal 

Metering: in Surprise Valley's Paisley Geothermal Generation 
project in the 69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Paisley GENR In; 
BPA Meter Point Number: 4122; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Surprise Valley to PacifiCorp to BPA; 

BPA Meter Point Name: Paisley STN SVC Out; 
BPA Meter Point Number: 4121; 
Direction for PF Billing Purposes: Not counted; 
Manner of Service: BPA to PacifiCorp to Surprise Valley; 

Metering Loss Adjustment: None; 

Exception: POM # 4122 and 4121 are located downstream from 
Surprise Valley's Lakeview Switching station. The Paisley Geothermal 
Generation offsets the load at Lakeview that would otherwise be 
captured at POM # 41. Therefore POM # 4121 is not used for PBL 
billed load. 
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2. REVISIONS 
Each Party shall notify the other in writing if updates to this exhibit are necessary to 
accurately reflect the actual characteristics of POD and meter information described 
in this exhibit. The Parties shall revise this exhibit to reflect such changes. The 
Parties shall mutually agree on any such exhibit revisions and agreement shall not 
be unreasonably withheld or delayed. The effective date of any exhibit revision shall 
be the date the actual circumstances described by the revision occur. 

3. SIGNATURES 
The Parties have executed this revision as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION. 

By 

Name Brad Kresge 
(Print I Type) 

Title General Manager 

Date 

(Surprise Valley_09PB-13110_ExE_Rev2_061014.doc) 
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Department of Energy 
Bonneville Power Administration 
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Name Daniel E. Bloyer 
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Revision No. 3, Exhibit E 
METERING 

Effective October 1, 2015 

This revision changes direction to meter #4122 for billing purposes and adds Exception 
language to the Paisley Geothermal Resource in section 1.3. 

1. METERING 

1.1 Directly Connected Points of Delivery and Load Metering 
None. 

1.2 Transfer Points of Delivery and Load Metering 

(1) BPA POD Name: Alturas 12.5 kV; 
BPA POD Number: 817; 
WECC Balancing Authority: PACW; 

Location: the point in PacifiCorp's Alturas Substation, in Surprise 
Valley's equipment yard where the 12.5 kV facilities ofPacifiCorp and 
Surprise Valley are connected; 

Voltage: 12.5 kV; 

Metering: adjacent to PacifiCorp's Alturas Substation in the 
Surprise Valley's equipment yard 12.5 kV circuit over which such 
electric power flows; 

BPA Meter Point Name: Alturas Out; 
BPA Meter Point Number: 244; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

Metering Loss Adjustment: None; 

Exception: 

(A) This POD is subject to charges for Low Voltage Delivery 
establish ed in section 14.6.2 of the body of this Agreement; 

(B) The potential and current transformers are owned by Surprise 
Valley. 

(2) BPA POD Name: Austin 69 kV; 
BPA POD Number: 41; 
WECC Balancing Authority: PACW; 
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Location: the point in the vicinity of Surprise Valley's Austin 
Switching Station where the 69 kV facilities of PacifiCorp and 
Surprise Valley are connected; 

Voltage: 69 k V; 

Metering: in Surpr ise Valley's Austin switching station in th e 69 kV 
circuit over which such electr ic power flows; 

BPA Meter Point Name: Austin Out; 
BPA Meter Point Number: 132; 
Dir ection for PF Billing Purposes: Positive; 
Manner of Service: Transfer , BPA to P acifiCorp to Surprise 

Valley 

Metering Loss Adjustment: None; 

Exception: The potential and current transformers are owned by 
BPA. 

(3) BPA POD Name: Canby 69 kV; 
BPA POD Number: 104; 
WECC Balancing Authority: BPAT; 

Location: the point in the vicinity of Surprise Va lley's Can by 
Switching Sta tion wh ere the 69 kV facilities ofBPA and Surprise 
Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Canby Substation in the 69 kV circuit 
over which such electric power flows; 

BPA Meter Point Name: Canby Out (SVEC); 
BPA Meter P oint Number: 44; 
Direction for PF Billing Purposes: P ositive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

Metering Loss Adjustment: None; 

Exception: Non e. 

(4) BPA POD Name: Cedarville Junction 69 kV-SURP; 
BPA POD Number: 117; 
WECC Balancing Authority: PACW; 
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Location: the point in the vicinity of Surprise Valley's Cedarville 
Junction Switching Station where the 69 kV facilities of Surprise 
Valley and BPA are connected; 

Voltage: 69 kV; 

Metering: 

(A) in EPA's Cedarville Junction Substation in the 69 kV circuit over 
which such electric power flows; 

BPA Meter Point Name: Cedarville Out; 
BPA Meter Point Number: 65; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to 

BPA to Surprise Valley; 

(B) in Surprise Valley's Cedarville Substation in the 12.47 kV circuit 
over which such electric power flows; 

BPA Meter Point Name: Cedarville (PP&L) Out; 
BPA Meter Point Number: 861; 
Direction for PF Billing Purposes: Negative; 
Manner of Service: Transfer, BPA to Surprise Valley 

to PacifiCorp; 

Metering Loss Adjustment: BPA shall adjust for losses between 
the POD and the Cedarville (PP&L) Out POM. Such adjustments 
shall be specified in writing between BPA and Surprise Valley; 

Exception: None. 

(5) BPA POD Name: Davis Creek 12.5 kV; 
BPA POD Number: 169; 
WECC Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley's Davis Creek 
Substation where the 12.5 kV facilities of Surprise Valley and BPA are 
connected; 

Voltage: 12.5 kV; 

Metering: in Surprise Valley's Davis Creek Substation in the 12.5 kV 
circuit over which such electric power flows; 
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BPA Meter Point Name: Davis Creek Out; 
BPA Meter Point Number: 259; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

Metering Loss Adjustment: None; 

Exception: 

(A) The potential transformers in the 12.5 kV meter installation are 
owned by Surprise Valley; 

(B) BPA shall have unrestricted use, at no charge, of Surprise Valley's 
Davis Creek 115 kV Substation and tapline facilities. 

(6) BPA POD Name: Lakeview 69 kV; 
BPA POD Number: 383; 
WECC Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley's Lakeview 
Switching Station where the 69 kV facilities ofPacifiCorp and 
Surprise Valley are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley's Lakeview Switching station in the 
69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Lakeview Out; 
BPA Meter Point Number: 41; 
Direction for PF Billing Purposes: Positive; 
Manner of Service: Transfer, BPA to PacifiCorp to Surprise 

Valley; 

BPA Meter Point Name: Lakeview In; 
BPA Meter Point Number: 4123; 
Direction for PF Billing Purposes: Negative; 
Manner of Service: Transfer, Surprise Valley to PacifiCorp 

to BPA; 

Metering Loss Adjustment: None; 

Exception: The potential transformers in the 69 kV meter 
installation are owned by Surprise Valley. 
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1.3 Resource Locations and Metering 

(1) Resource Name: Paisley Geothermal 

Metering: in Surprise Valley's Paisley Geothermal Generation 
project in the 69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Paisley GENR In; 
BPA Meter Point Number: 4122; 
Direction for PF Billing Purposes: Not counted; 
Manner of Service: Surprise Valley to PacifiCorp to EPA; 

BPA Meter Point Name: Paisley STN SVC Out; 
BPA Meter Point Number: 4121; 
Direction for PF Billing Purposes: Not counted; 
Manner of Service: EPA to PacifiCorp to Surprise Valley; 

Metering Loss Adjustment: None; 

Exception: 

(A) POM # 4122 and 4121 are located downstream from Surprise 
Valley's Lakeview Switching station. The Paisley Geothermal 
Generation offsets the load at Lakeview that would otherwise be 
captured at POM # 41. POM # 4121 is not used for PEL billed load. 

(B) For the period October 1, 2015 through September 30, 2016, 
Paisley Geothermal will be treated temporarily as if it were a 
small nondispatchable resource, and will be allowed contractually 
to serve Surprise Valley load. Therefore, for this period, subject to 
start and end dates established in accordance with Exhibit D, 
amounts measured by MP #4122 will not be counted in the 
Customer Load Report on Surprise Valley's Power Bill. 
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2. REVISIONS 
Each Party shall notify the other in writing if updates to this exhibit a re necessary to 
accurately reflect the actual characteristics of POD and meter inform ation described 
in this exhibit. The Parties shall revise this exhibit to reflect such ch anges. The 
Parties shall mutually agree on any such exhibit revisions and agreemen t sh all not 
be unreasonably withheld or delayed . The effective date of any exhibit revision sh all 
be the date the actual circumstances described by the revision occur. 

3. SIGNATURES 
The Parties have executed this revision as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION. 

(Sur prise Va lley _09PB-13110_ExE_Rev3_092315.doc) 
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Bonneville Power Administra tion 

By 

Name Daniel E . Bloyer 
(Print I Type) 

Title Account Executive 
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Revision No. I. Exhibit E
METERING

Effective October 1, 2011

This revision No. adds exception language in section 1.2(1) and updates the POD location
description in section 1,2(4).

1.	 METERING

1.1	 Directly Connected Points of Delivery and Load Metering
None_

Transfer Points of Delivery and Load Metering

(I) 	 BPA POD Name: Alturas 12.5 kV;
!IPA POD Number: 817:
WECC Balancing Authority: PACW;

Location: the point in PacifiCorp's Alturas Substation ; in Surprise
Valley's equipment prat where the 12.5 kV facilities of Poeili Corp and
Surprise Valley are connected;

Voltage: 12.5 kV;

Metering: adjacent to Pat:it -leo/ifs Alturas Substation in the
Surprise Vallev's equipment yard 12.5 kV circuit over which such
electric power flows.

SPA Meter Point Name: Alturas Out
BPA Meter Point Number: 244:
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, 11PA to PacifiCorp to Surprise

Valley;

Metering Loss Adjustment: None:

Exception:

(A) 	 This POD is subject to charges for Low Voltage Delivery
established in section 14.6.2 of the body of this Agreement,

(11) 	 The potential and current transformers are owned by Surprise

(2) 	 !IPA POD Name: Austin 69 kV;
BP: POD Number: 41;
WECC Balancing Authority: PACW;
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Location: the point in the vicinity of Surprise Valley's Austin
Switching Station where the 69 kV facilities of PacifiCorp and
Surprise Valley are connected;

Voltage: 60 kV:

Metering: in Surprise Valley's Austin switching station in the 69 kV
circuit over which such electric power flows:

BPA Meter Point Name: Austin Out;
BPA Meter Point Number: 132:
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp to Surprise

Valley

Metering Loss Adjustment: None:

Exception: The potential and current transformers are owned by
RP:.

(3) BPA POD Name: Canby 69 kV;
BPA POD Number: 104;
WE:CC Balancing Authority: BPAT;

Location: the point in the vicinity of Surprise Valle y 's Canby
Switching Station where the 69 kV facilities of BRA and Surprise
Valley are connected;

Voltage: 69 kV:

Metering: in Surprise Valley's Canby Substation it the 69 kV circuit
over which such electric power flows;

BPA Meter Point Name: Canby Out (SVEC);
BPA Meter Point Number: 44;
Direction for PE Billing Purpose. Positive;
Manner of Service: Transfer, BPA to PacifiCorp to Surprise

Valley:

Metering Loss Adjustment: None;

Exception: None.

(4) BPA POD Name: Cedarville 'junction 69-SITUP;
BPA POD Number: 117;
WECC Balancing Authority: PACW;
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Location: the point in the vicinity of Surprise Valley's Cedarville
Junction Switching Station where the 69 kV facilities of Surprise
Valley and BPA are connected;

Voltage: 69 kV;

Metering:

(A) 	 in BPA's Cedarvilk Junction Substation in the 69 kV circuit
over which such electric power flows;

13PA Meter Point Name: Cedarville Out:
BPA Meter Point Number 65;
Direction for PE Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCorp

TWA to s urprise valley;

(11)	 in Surprise Valley's Cedarville Substation in the 12.47 kV
circuit over which such electric power flows:

BPA Meter Point Name: Cedarville (PP&L) Out;
BPA Meter Point Number: 861;
Direction for PF Billing Purposes: Negative;
Manner of Service: Transfer. TWA to Surprise Valley

to PacifiCorp:

Metering Loss Adjustment: BM shall adjust for losses between
the POD and the Cedarville (PPM ...) Out PONE Such adjustments
shall be specified in writin g between BRA and Surprise Valley;

Exception: None.

(5) 	 BPA POD Name: Davis Creek 12.5 kV;
BPA POD Number: 169;
WECC Balancing Authority: PACW;

Locution: the point in the vicinity of Surprise Valley's Davis Creek
Substation where the 12.5 kV facilities of Surprise Valley and BPA are
connected;

Voltage: 12_5 kV;

Meted ng,:. in Surprise Valley's Davis Creek Substation in the.12.5 kV
circuit over which such electric power flows;
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BRA Meter Point Name: Davis Creek Out;
SPA Meter Point Number: 259;
Direction for PF Billing Purposes: Positive;
Manner of Service: Transfer, BPA to PacifiCom to BPA to

Surprise Valley;

Metering Loss Adjustment: None:

Exception:

(A) The potential transformers in the 12.5 kV meter installation
are owned lw Surprise Valley;

(B) BPA shall have unrestricted use, at no charge, of Surprise
Valley's Davis Creek 115 kV Substation and tapline

(6) BPA POD Name: Lakeview 69 kV:
SPA POD Number: 383;
WI;;CC Balancing Authority: PACW;

Location: the point in the vicinity of Surprise Valley's Lakeview
Switching Station where the 69 kV facilities of PacificCorp and
Surprise Valley are connected;

Voltage: 69 kV;

Metering: in Surprise Valley's Lakeview Switching station in the,
69 kV circuit. over which such electric power flows;

SPA Meter Point Name: Lakeview Out:
SPA Meter Point Number: 41;
Direction for PEBilling Purposes: Positive;
Manner of Service: Transfer. EPA to Pacificeorp to Surprise

Valley;

Metering Loss Adjustment: None:

Exception: The potential transfbnners in the 69 kV meter
i nstallation are owned lw Surprise Valley.

1.3 	 Resource Locations and Metering
None.

2.	 REVISIONS
Each Party shall notify the other in writing if updates to this exhibit are necessary to
accurately reflect the actual characteristics of POD and meter information described
in this exhibit. The Parties shall revise this exhibit to reflect such changes. The
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SURPRISE VALLEY ELECTRIFICATION
CORPORATtON.

By

Name

Title

Daniel W. 	 veria
a'firicrl'ype)

_General__Managpr

UNITED STATES OF AMERICA
Depa rtment of Energy
Bonneville Power Administration

By

Date 	 Julya 19,  2011 
(Surprise Valley 09P13- 131 &alb E_Revi_Or•281 ',dud

Iktte

Parties shall mutually agree on any such exhibit revisions and agreement shall not
be unreasonably withheld or delayed. The effective date of any exhibit revision shall
he the date the actual circumstances described by the revision occur

3.	 SIGNATURES
The Panics have caused this r 15!00 to be executed as of the date both Parties have
signed this revision.

Name
(Print row)

Title	 Account Executive

Daniel E. Blover
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Revision No.1, Exhibit G 
PRINCIPLES OF NON-FEDERAL TRANSFER SERVICE 

Effective July 31, 2014 

This revision updates section 3.2 to allow for, on a case-by-case basis, less than one-year 
notice prior to Surprise Valley acquiring or purchasing a non-federal resource. 

As provided by section 14.6.7 ofthe body of this Agreement and BPA's Long-T.erm Regional 
Dialogue Final Policy, July 2007, or any other later revision ofthat policy, if Surprise 
Valley acquires non-federal resources to serve its retail load above its established RHWM, 
then BPA's support and assistance to Surprise Valley regarding transfer service for its non-
federal resources shall be consistent with the following principles: 

1. ESTABLISHED CAPS AND LIMITATIONS 
BPA shall provide financial support for the transmission capacity associated with 
non-federal resource purchases to all Transfer Service customers up to a maximum 
of 41 megawatts per fiscal year, cumulative over the duration of this Agreement. 
This cumulative megawatt limit is shown in the table below. 

Per Year Cumulative 
Fiscal Year MWLimit MWLimit 

FY 2012 41 41 
FY 2013 41 82 
FY 2014 41 123 
FY 2015 41 164 
FY 2016 41 205 
FY 2017 41 246 
FY 2018 41 287 
FY 2019 41 328 
FY 2020 41 369 
FY 2021 41 410 
FY 2022 41 451 I 

FY 2023 41 492 I 
I 

FY 2024 41 533 
FY 2025 41 574 
FY 2026 41 615 
FY 2027 41 656 
FY 2028 41 697 __ 

2. Application of section 14.6.7 ofthe body ofthis Agreement shall be on a first come, 
first served basis in each year based on the date each request is received by BPA. 
Requests not met, in whole or in part, in any Fiscal Year will have priority over 
subsequent requests the following year. Once granted, BPA shall honor such 
request for the duration of the resource acquisition period, not to exceed the term of 
this Agreement. 
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3. PROCESS AND PARAMETERS FOR INITIALLY CHOOSING A NON
FEDERAL RESOURCE 

3.1 BPA obtains Transfer Service from Third Party Transmission Providers 
pursuant to OATT Network Integration Transmission Service. Additionally, 
BPA acquires firm transmission for all load service obligations incurred. 
Therefore, BPA shall, on behalf of Surprise Valley, pursue Network Resource 
designation, as defined in the FERC OATT for Surprise Valley's non-federal 
resource. BPA shall provide all information the Third Party Transmission 
Provider requires to evaluate the Network Resource designation request. 
Surprise Valley shall provide all relevant information BPA determines is 
required to submit an application for designation of the resource as a 
Network Resource per section 29 of the OATT, or its successor. 

3.2 Surprise Valley shall notify BPA of its intent and/or actions to acquire or 
purchase a non-federal resource at least one year prior to delivery. Such 
acquisition or purchase shall be for a period of no less than one year in 
duration. On a case by case basis, BPA may, but is not obligated to, consider 
notifications made less than one year prior to delivery. 

3.3 IfBPA's existing Transfer Service to Surprise Valley is pursuant to a non-
OATT contractual arrangement, then BPA shall pursue all reasonable 
arrangements, including but not limited to OATT service, sufficient to enable 
Surprise Valley to utilize the non-federal resource to serve its load. 

3.4 BPA shall not be liable to Surprise Valley in the event that Network 
Resource designation cannot be obtained. 

3.5 BPA shall only obtain or pay for Transfer Service for Surprise Valley's non-
federal resource if it is designated as a Network Resource under the Third 
Party Transmission Provider's OATT with a commitment of at least one year. 
The limitations in this principle 3 do not pertain to market purchases and the 
use of secondary network transmission, which are addressed below in 
principle 15. 

4. Surprise Valley shall provide BPA all information BPA determines is reasonably 
necessary to administer firm network transmission service over the Third Party 
Transmission Provider's system. 

5. BPA shall pay only the capacity costs associated with transmission service to 
Surprise Valley over transmission facilities of the Third Party Transmission 
Provider that either: (1) interconnect directly to Surprise Valley's facilities or 
(2) interconnect to BPA transmission facilities which subsequently interconnect with 
Surprise Valley's facilities. Surprise Valley shall arrange for, and pay any costs 
associated with, the delivery of non-federal power to an interconnection point with 
the Third Party Transmission Provider, including obtaining and paying for firm 
transmission across all intervening transmission systems. 
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6. Surprise Valley shall pay a portion of the costs of all Ancillary Services necessary to 
deliver any non-federal resource to serve its load. The Ancillary Service costs 
imposed by the Third Party Transmission Provider shall be apportioned between 
BPA and Surprise Valley based on either: 

(1) metered/scheduled quantities of the non-federal resource, expressed as a 
percentage of total load, multiplied by the total costs assessed BPA by the 
Third Party Transmission Provider; or 

(2) actual charges assessed by the Third Party Transmission Provider. 

However, BPA shall treat the cost ofload regulation service consistent with the load 
regulation service cost as described in section 14.6.1(1) of the body ofthis 
Agreement. BPA shall be responsible for the cost of generation supplied reactive 
power, and Surprise Valley shall be responsible for any generation imbalance cost s, 
if any, related to Surprise Valley's non-federal resource. 

7. Surprise Valley shall be responsible for the costs of all other transmission services 
for non-federal deliveries not included in principles 5 and 6 above, including, but not 
limited to: redispatch, congestion management costs, system and facility study costs 
associated with adding the non-federal generation as a Network Resource, direct 
assigned system upgrades, distribution and low-voltage charges, if applicable and 
real power losses. 

8. Surprise Valley shall be responsible for all costs of interconnecting generation to a 
transmission system. 

9. Surprise Valley shall be responsible for acquiring transmission services from BPA, 
including wheeling for non-federal resources. If Surprise Valley does not require 
transmission services from BPA for wheeling non-federal resources, then Surprise 
Valley shall be responsible for a pro rata share of the Third Party Transmission 
Provider transmission costs that BPA incurs to serve Surprise Valley. 

10. Surprise Valley shall be responsible for all integration services to support its non-
federal resources: 

(1) in accordance with all requirements of the host Balancing Authority and/or 
Third Party Transmission Provider, and 

(2) which are necessary for designation of the non-federal resource as a Network 
Resource. 

11. As necessary, Surprise Valley shall meet all resource metering requirements 
including compliance with BPA standards and any requirements of the gener a tion 
host Balancing Authority and/or Third Party Transmission Provider. 

12. The Parties shall cooperate to establish the protocols, procedures, data exchanges or 
other arrangements the Parties deem reasonably necessary to support the 
transmission of Surprise Valley's non-federal resource. 
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13. Unless otherwise agreed, Surprise Valley shall be responsible for managing any non-
federal resource consistent with Exhibit F. 

14. BPA shall have no obligation to pay for Transfer Service for non-federal power to 
serve any portion of Surprise Valley's retail load that Surprise Valley is obligated to 
serve with federal power pursuant to this Agreement. 

15. Once Surprise Valley's non-federal resource has been designated as a Network 
Resource, BPA will not undesignate Surprise Valley's Network Resource for 
marketing purposes. Also, once such Network Resource designation has been made, 
Surprise Valley may make market purchases to displace the Network Resource , 
which BPA shall schedule on secondary network service, provided that: 

(1) such market purchases are at least one day in duration; 

(2) the megawatt amount of the market purchase does not exceed the amount of 
the designated Network Resource that Surprise Valley would have scheduled 
to its load; 

(3) such market purchases are only scheduled in preschedule consistent with 
section 4.1 of Exhibit F; 

( 4) Surprise Valley does not, under any circumstances, remarket its designated 
Network Resource or perform any other operation that would cause BPA to 
be in violation of its obligations under the Third Party Transmission 
Provider's OATT; 

(5 ) Surprise Valley is responsible for any additional energy imbalance, 
redispatch, and/or UAI charges that result from a transmission curtailment 
that impacts the resulting secondary network schedule; and 

(6) any RSS products that Surprise Valley has purchased from BPA are not 
applied to the market purchase(s). 

16. These principles will be the basis for a separate agreement BPA shall offer to 
Surprise Valley to support the Transfer Service of Surprise Valley's non-federal 
resource. BPA shall include terms specific to a particular non-federal resource in 
exhibits to the separate agreement, with a separate exhibit for each non-federal 
resource. Surprise Valley is under no obligation to accept this separate agreement 
or the exhibit for the particular non-federal resource and BPA is not bound to 
acquire or pay for Transfer Service for non-federal resources if Surprise Valley does 
not accept the separate agreement or the exhibit for the particular non-federal 
resource. 
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17. BPA shall recover the costs associated with any agreements with Surprise Valley 
reached under these principles pursuant to EPA's Wholesale Power Rate Schedules 
and GRSPs. 

(PSE: \power\CONTRACT\CUSTOMER\SURPRISE\13110\Exh G\13110 Exh G Rl.doc) 07/21/14 

Amendment No.2, 09PB-13110, Surprise Valley 5 of5 
Revision No. 1, Exhibit G, Principles of Non-Federal Transfer Service 

PAC/116
Griswold/211

(Attachment to DR 2.3)



PAC/116
Griswold/212

(Attachment to DR 2.3)



PAC/116
Griswold/213

(Attachment to DR 2.3)



PAC/116
Griswold/214

(Attachment to DR 2.3)



PAC/116
Griswold/215

(Attachment to DR 2.3)



PAC/116
Griswold/216

(Attachment to DR 2.3)



PAC/116
Griswold/217

(Attachment to DR 2.3)



PAC/116
Griswold/218

(Attachment to DR 2.3)



PAC/116
Griswold/219

(Attachment to DR 2.3)



PAC/116
Griswold/220

(Attachment to DR 2.3)



PAC/116
Griswold/221

(Attachment to DR 2.3)



PAC/116
Griswold/222

(Attachment to DR 2.3)



PAC/116
Griswold/223

(Attachment to DR 2.3)



PAC/116
Griswold/224

(Attachment to DR 2.3)



PAC/116
Griswold/225

(Attachment to DR 2.3)



PAC/116
Griswold/226

(Attachment to DR 2.3)



PAC/116
Griswold/227

(Attachment to DR 2.3)



PAC/116
Griswold/228

(Attachment to DR 2.3)



PAC/116
Griswold/229

(Attachment to DR 2.3)



Amendment No.2 
Contract No. 09PB-13110 

AMENDMENT 

executed by the 

BONNEVILLE POWER ADMINISTRATION 

and 

SURPRISE VALLEY ELECTRIFICATION CORPORATION 

This AMENDMENT to Power Sales Agreement Contract No. 09PB-13110 
(Agreement) is executed by the UNITED STATES OF AMERICA, Department of Energy, 
acting by and through the BONNEVILLE POWER ADMINISTRATION (BPA) and 
SURPRISE VALLEY ELECTRIFICATION CORPORATION (Surprise Valley), hereinafter 
collectively referred to as the "Parties". 

This Amendment No.2 (Amendment) between BPA and Surprise Valley amends the 
body of the Agreement to remove the provisions related to the delivery of New Resources 
over multiple transmission systems. 

BP A and Surprise Valley agree: 

1. EFFECTIVE DATE 
This Amendment shall take effect on July 31, 2014. 

2. AMENDMENT OF AGREEMENT 
BPA and Surprise Valley shall amend the Agreement to delete section 14.7 "Delivery 
of New Resources Over Multiple Transmission Systems" in its entirety. 

3. EXHIBIT REVISION 
Exhibit G shall be deleted and replaced with the attached Revision No. 1 to 
Exhibit G. 
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4. SIGNATURES 
The Parties have executed this Amendment as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION 

UNITED STATES OF AMERICA 
Department of Energy 

By ~~&atwp 
Bonneville ~ati~~ 

By ~--
Name Bradley A. Kresge 

(Print! '1 "ype) 

Title General Manager 

Date August 15, 2014 

N arne Daniel E. Bloyer 
(Print/Type) 

Title Account Executive 

Date <?~)./-). oJ'i_ 

(PSE-W: \POWER \CONTRACT\CUSTOMER \SURPRISE\ 13110\AA2\ 13110 AA2.DOC) 07/21/14 
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Revision No.1, Exhibit G 
PRINCIPLES OF NON-FEDERAL TRANSFER SERVICE 

Effective July 31, 2014 

This revision updates section 3.2 to allow for, on a case-by-case basis, less than one-year 
notice prior to Surprise Valley acquiring or purchasing a non-federal resource. 

As provided by section 14.6.7 ofthe body of this Agreement and BPA's Long-T.erm Regional 
Dialogue Final Policy, July 2007, or any other later revision ofthat policy, if Surprise 
Valley acquires non-federal resources to serve its retail load above its established RHWM, 
then BPA's support and assistance to Surprise Valley regarding transfer service for its non-
federal resources shall be consistent with the following principles: 

1. ESTABLISHED CAPS AND LIMITATIONS 
BPA shall provide financial support for the transmission capacity associated with 
non-federal resource purchases to all Transfer Service customers up to a maximum 
of 41 megawatts per fiscal year, cumulative over the duration of this Agreement. 
This cumulative megawatt limit is shown in the table below. 

Per Year Cumulative 
Fiscal Year MWLimit MWLimit 

FY 2012 41 41 
FY 2013 41 82 
FY 2014 41 123 
FY 2015 41 164 
FY 2016 41 205 
FY 2017 41 246 
FY 2018 41 287 
FY 2019 41 328 
FY 2020 41 369 
FY 2021 41 410 
FY 2022 41 451 I 

FY 2023 41 492 I 
I 

FY 2024 41 533 
FY 2025 41 574 
FY 2026 41 615 
FY 2027 41 656 
FY 2028 41 697 __ 

2. Application of section 14.6.7 ofthe body ofthis Agreement shall be on a first come, 
first served basis in each year based on the date each request is received by BPA. 
Requests not met, in whole or in part, in any Fiscal Year will have priority over 
subsequent requests the following year. Once granted, BPA shall honor such 
request for the duration of the resource acquisition period, not to exceed the term of 
this Agreement. 
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3. PROCESS AND PARAMETERS FOR INITIALLY CHOOSING A NON
FEDERAL RESOURCE 

3.1 BPA obtains Transfer Service from Third Party Transmission Providers 
pursuant to OATT Network Integration Transmission Service. Additionally, 
BPA acquires firm transmission for all load service obligations incurred. 
Therefore, BPA shall, on behalf of Surprise Valley, pursue Network Resource 
designation, as defined in the FERC OATT for Surprise Valley's non-federal 
resource. BPA shall provide all information the Third Party Transmission 
Provider requires to evaluate the Network Resource designation request. 
Surprise Valley shall provide all relevant information BPA determines is 
required to submit an application for designation of the resource as a 
Network Resource per section 29 of the OATT, or its successor. 

3.2 Surprise Valley shall notify BPA of its intent and/or actions to acquire or 
purchase a non-federal resource at least one year prior to delivery. Such 
acquisition or purchase shall be for a period of no less than one year in 
duration. On a case by case basis, BPA may, but is not obligated to, consider 
notifications made less than one year prior to delivery. 

3.3 IfBPA's existing Transfer Service to Surprise Valley is pursuant to a non-
OATT contractual arrangement, then BPA shall pursue all reasonable 
arrangements, including but not limited to OATT service, sufficient to enable 
Surprise Valley to utilize the non-federal resource to serve its load. 

3.4 BPA shall not be liable to Surprise Valley in the event that Network 
Resource designation cannot be obtained. 

3.5 BPA shall only obtain or pay for Transfer Service for Surprise Valley's non-
federal resource if it is designated as a Network Resource under the Third 
Party Transmission Provider's OATT with a commitment of at least one year. 
The limitations in this principle 3 do not pertain to market purchases and the 
use of secondary network transmission, which are addressed below in 
principle 15. 

4. Surprise Valley shall provide BPA all information BPA determines is reasonably 
necessary to administer firm network transmission service over the Third Party 
Transmission Provider's system. 

5. BPA shall pay only the capacity costs associated with transmission service to 
Surprise Valley over transmission facilities of the Third Party Transmission 
Provider that either: (1) interconnect directly to Surprise Valley's facilities or 
(2) interconnect to BPA transmission facilities which subsequently interconnect with 
Surprise Valley's facilities. Surprise Valley shall arrange for, and pay any costs 
associated with, the delivery of non-federal power to an interconnection point with 
the Third Party Transmission Provider, including obtaining and paying for firm 
transmission across all intervening transmission systems. 
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6. Surprise Valley shall pay a portion of the costs of all Ancillary Services necessary to 
deliver any non-federal resource to serve its load. The Ancillary Service costs 
imposed by the Third Party Transmission Provider shall be apportioned between 
BPA and Surprise Valley based on either: 

(1) metered/scheduled quantities of the non-federal resource, expressed as a 
percentage of total load, multiplied by the total costs assessed BPA by the 
Third Party Transmission Provider; or 

(2) actual charges assessed by the Third Party Transmission Provider. 

However, BPA shall treat the cost ofload regulation service consistent with the load 
regulation service cost as described in section 14.6.1(1) of the body ofthis 
Agreement. BPA shall be responsible for the cost of generation supplied reactive 
power, and Surprise Valley shall be responsible for any generation imbalance cost s, 
if any, related to Surprise Valley's non-federal resource. 

7. Surprise Valley shall be responsible for the costs of all other transmission services 
for non-federal deliveries not included in principles 5 and 6 above, including, but not 
limited to: redispatch, congestion management costs, system and facility study costs 
associated with adding the non-federal generation as a Network Resource, direct 
assigned system upgrades, distribution and low-voltage charges, if applicable and 
real power losses. 

8. Surprise Valley shall be responsible for all costs of interconnecting generation to a 
transmission system. 

9. Surprise Valley shall be responsible for acquiring transmission services from BPA, 
including wheeling for non-federal resources. If Surprise Valley does not require 
transmission services from BPA for wheeling non-federal resources, then Surprise 
Valley shall be responsible for a pro rata share of the Third Party Transmission 
Provider transmission costs that BPA incurs to serve Surprise Valley. 

10. Surprise Valley shall be responsible for all integration services to support its non-
federal resources: 

(1) in accordance with all requirements of the host Balancing Authority and/or 
Third Party Transmission Provider, and 

(2) which are necessary for designation of the non-federal resource as a Network 
Resource. 

11. As necessary, Surprise Valley shall meet all resource metering requirements 
including compliance with BPA standards and any requirements of the gener a tion 
host Balancing Authority and/or Third Party Transmission Provider. 

12. The Parties shall cooperate to establish the protocols, procedures, data exchanges or 
other arrangements the Parties deem reasonably necessary to support the 
transmission of Surprise Valley's non-federal resource. 
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13. Unless otherwise agreed, Surprise Valley shall be responsible for managing any non-
federal resource consistent with Exhibit F. 

14. BPA shall have no obligation to pay for Transfer Service for non-federal power to 
serve any portion of Surprise Valley's retail load that Surprise Valley is obligated to 
serve with federal power pursuant to this Agreement. 

15. Once Surprise Valley's non-federal resource has been designated as a Network 
Resource, BPA will not undesignate Surprise Valley's Network Resource for 
marketing purposes. Also, once such Network Resource designation has been made, 
Surprise Valley may make market purchases to displace the Network Resource , 
which BPA shall schedule on secondary network service, provided that: 

(1) such market purchases are at least one day in duration; 

(2) the megawatt amount of the market purchase does not exceed the amount of 
the designated Network Resource that Surprise Valley would have scheduled 
to its load; 

(3) such market purchases are only scheduled in preschedule consistent with 
section 4.1 of Exhibit F; 

( 4) Surprise Valley does not, under any circumstances, remarket its designated 
Network Resource or perform any other operation that would cause BPA to 
be in violation of its obligations under the Third Party Transmission 
Provider's OATT; 

(5 ) Surprise Valley is responsible for any additional energy imbalance, 
redispatch, and/or UAI charges that result from a transmission curtailment 
that impacts the resulting secondary network schedule; and 

(6) any RSS products that Surprise Valley has purchased from BPA are not 
applied to the market purchase(s). 

16. These principles will be the basis for a separate agreement BPA shall offer to 
Surprise Valley to support the Transfer Service of Surprise Valley's non-federal 
resource. BPA shall include terms specific to a particular non-federal resource in 
exhibits to the separate agreement, with a separate exhibit for each non-federal 
resource. Surprise Valley is under no obligation to accept this separate agreement 
or the exhibit for the particular non-federal resource and BPA is not bound to 
acquire or pay for Transfer Service for non-federal resources if Surprise Valley does 
not accept the separate agreement or the exhibit for the particular non-federal 
resource. 
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17. BPA shall recover the costs associated with any agreements with Surprise Valley 
reached under these principles pursuant to EPA's Wholesale Power Rate Schedules 
and GRSPs. 

(PSE: \power\CONTRACT\CUSTOMER\SURPRISE\13110\Exh G\13110 Exh G Rl.doc) 07/21/14 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/117 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.10 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.10 
 
PacifiCorp Data Request 3.10 
 
Refer to SVEC/400, Anderson 4, lines 3-4.  What legal authority would PacifiCorp ESM 
have for taking title to “increased amount of power flowing on PacifiCorp’s electrical 
system.”?  

Response to PacifiCorp Data Request 3.10 
 
Surprise Valley objects to this data request on the grounds that Mr. Anderson is not 
testifying regarding the contractual details between BPA, PacifiCorp and/or Surprise 
Valley.  Mr. Anderson is testifying regarding the electrical engineering issues. 
 
Surprise Valley objects to this data request on the grounds that it calls for a legal 
conclusion. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
This question appears to confuse contract and physical flow of power.  As explained in 
the direct testimony of Gary Saleba and Gail Tabone, contract and physical power flows 
are different, and this type of question is irrelevant to the issues in this proceeding.   
 
Surprise Valley and PacifiCorp’s power purchase agreement or other legally enforceable 
obligation make the entire net output of the QF available to PacifiCorp and provide 
PacifiCorp with legal title to that full net output.   
 
Please also refer to Surprise Valley’s response to PacifiCorp data request 3.2. 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/118 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.14, 

INCLUDING ATTACHMENT 3.14 
 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.14 
 
PacifiCorp Data Request 3.14 
 
At SVEC/400, Anderson/12, lines 7-10, Mr. Anderson explains that “from a contractual 
perspective,” Surprise Valley will continue to purchase BPA power for its full retail load, 
even as it sells power to PacifiCorp.   

Please provide all documents supporting this assertion, including, but not limited to, all 
agreements supporting this assertion and all communications with BPA. 

 
Response to PacifiCorp Data Request 3.14 
 
Surprise Valley objects to this data request on the grounds of relevancy and that Mr. 
Anderson is not testifying regarding the contractual details between BPA, PacifiCorp 
and/or Surprise Valley.  Mr. Anderson is testifying regarding the electrical engineering 
issues. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
This question appears to confuse contract and physical flow of power.  As explained in 
the direct testimony of Gary Saleba and Gail Tabone, contract and physical power flows 
are different, and this type of question is irrelevant to the issues in this proceeding.   
 
PacifiCorp has copies of Surprise Valley and BPA’s power sale and transmission 
agreements, which support this statement.   
 
Please refer to UM 1742 Attachment 3.14. 
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From: Bloyer,Dan (BPA) - PSE-BEND <debloyer@bpa.gov>
Sent: Monday, April 07, 2014 3:40 PM
To: 'lynnsvec@frontier.com' (lynnsvec@frontier.com)
Cc: 'Brad Kresge' (bradsvec@frontier.com)
Subject: Draft Exhibits for discussion 
Attachments: Exh A Rev 1.doc; Surprise Valley_09PB-13110_EXE_X_R2_Redline.doc

Hi Lynn – Based on the current thinking that has the output of Paisley Geothermal being sold to PAC, the attached draft 
amendments are necessary.  There are some blanks to fill in toward the end of section 6 on Exhibit A (Nameplate MW 
and annual Expected output aMW). 
 
We can talk about these when you have time. 
 
If you find that a sale to PAC is unachievable we can discuss the possibility of dedicating the resource to serve SVEC load 
and using a new resource remarketing service from BPA for a number of years.  The credit for this service is currently 
$28.84/MWh.  There would also be a small Resource Support Service charge.  
 
Thanks, Dan. 
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Revision No. 1, Exhibit A 
NET REQUIREMENTS AND RESOURCES 

Effective (DATE) 
 
This revision updates section 6 to add the Paisley Geothermal resource. 
 
1. NET REQUIREMENTS 

Surprise Valley’s Net Requirement equals its Total Retail Load minus Surprise 
Valley’s Dedicated Resources determined pursuant to section 3.3 of the body of this 
Agreement and listed in sections 2, 3, and 4 of this exhibit.  The Parties shall not 
add or remove resource amounts to change Surprise Valley’s purchase obligations 
from BPA under section 3.1 of the body of this Agreement except in accordance with 
sections 3.5 and 10 of the body of this Agreement. 

 
2. LIST OF SPECIFIED RESOURCES 

 
2.1 Generating Resources 

Surprise Valley does not have any Generating Resources that are Specified 
Resources at this time. 

 
2.2 Contract Resources 

Surprise Valley does not have any Contract Resources that are Specified 
Resources at this time. 
 

2.3 Small Non-Dispatchable Resources 
Surprise Valley does not have any Small Non-Dispatchable Resources at this 
time.  If Surprise Valley adds Small Non-Dispatchable Resources to this 
section and if the aggregate nameplate capability of such Small Non-
Dispatchable Resources that are also New Resources exceeds one megawatt, 
then BPA shall consider the impacts of the aggregate shape of such New 
Resources and may require the application of DFS to account for the impact 
of the aggregate shape on Surprise Valley’s load. 

 
3. UNSPECIFIED RESOURCE AMOUNTS 

 
3.1 Unspecified Resource Amounts Used to Serve Total Retail Load 

 
3.1.1 Shape of Unspecified Resource Amounts 

Surprise Valley’s Unspecified Resource Amounts shall be calculated 
using the selected monthly and Diurnal shapes listed below.  BPA 
shall update the table below consistent with section 3.4.2 of the body 
of this Agreement. 
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Shape of Unspecified Resource Amounts 
 Monthly Shape Choice Diurnal Shape Choice 

Purchase Period 
Total Retail 

Load Monthly 
Shape 

Flat Annual 
Shape 

HLH Diurnal 
Shape 

Flat Within-
Month Shape 

FY 2012 – FY 2014  X  X 
FY 2015 – FY 2019  X  X 
FY 2020 – FY 2024  X  X 
FY 2025 – FY 2028  X  X 

 
3.1.2 Unspecified Resource Amounts 

Surprise Valley does not have any Unspecified Resource Amounts at 
this time. 

 
3.2 Unspecified Resource Amounts for 9(c) Export Decrements 

BPA shall insert a table below pursuant to section 3.5.3 of the body of this 
Agreement. 

 
4. DEDICATED RESOURCE AMOUNTS FOR AN NLSL 

Surprise Valley does not have any Dedicated Resource amounts serving an NLSL at 
this time, in accordance with section 3.5.7 of the body of this Agreement. 
 

5. TOTAL DEDICATED RESOURCE AMOUNTS 
Surprise Valley does not have any Dedicated Resource amounts at this time. 
 

6. LIST OF RESOURCES NOT USED TO SERVE TOTAL RETAIL LOAD 
Pursuant to section 17 of the body of this Agreement, all Generating Resources and 
Contract Resources Surprise Valley does not owns that are  any Generating 
Resources or Contract Resources that are (1) not Specified Resources listed in 
section 2 of Exhibit A, and (2) greater than 200 kilowatts of nameplate capability, 
are listed below. 
 
(1) Paisley Geothermal 
 
 (A) Special Provisions 

The Paisley Geothermal resource is a generating facility developed 
and owned by Surprise Valley.  PacifiCorp will purchase the net 
output generated by the Paisley Geothermal resource subject to the 
terms of the power purchase agreement between Surprise Valley and 
PacifiCorp.  The term of the power purchase agreement is (DATE) 
through (DATE), unless terminated earlier pursuant to the terms of 
the purchase agreement.  Surprise Valley shall inform BPA of any sale 
or disposition of the Paisley Geothermal resource for any subsequent 
years. 
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(B) Resource Profile 

 

Fuel Type 

Type of Resource Percent of Resource 
Not Used to Serve 

Load 

Nameplate 
Capability 

(MW) 
Generating 
Resource 

Contract 
Resource 

Geothermal X  100%  
 
(C) Expected Resource Output 

 
Expected Output – Energy (aMW) 

Fiscal Year 2012 2013 2014 2015 2016 2017 2018 2019 2020 
Annual aMW          
Fiscal Year 2021 2022 2023 2024 2025 2026 2027 2028  

Annual aMW          
Note:  Fill in the table above with annual Average Megawatts rounded to 
three decimal places. 

 
7. LIST OF CONSUMER-OWNED RESOURCES 

 
7.1 Consumer-Owned Resources Serving Onsite Consumer Load 

Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 
not have any Consumer-Owned Resources serving Onsite Consumer Load at 
this time. 
 

7.2 Consumer-Owned Resources Serving Load Other than Onsite 
Consumer Load 
Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 
not have any Consumer-Owned Resources serving load other than Onsite 
Consumer Load at this time. 
 

7.3 Consumer-Owned Resources Serving Both Onsite Consumer Load 
and Load Other than Onsite Consumer Load 
Pursuant to section 3.6 of the body of this Agreement, Surprise Valley does 
not have any Consumer-Owned Resources serving both Onsite Consumer 
Load and load other than Onsite Consumer Load at this time. 
 

7.4 Consumer-Owned Resources Serving an NLSL 
Pursuant to section 23.3.7 of the body of this Agreement, Surprise Valley 
does not have any Consumer-Owned Resources serving an NLSL at this time. 
 

8. TABLES FOR ALLOWABLE DEDICATED RESOURCE SHAPES 
 
8.1 Total Retail Load Monthly Shape 

By March 31 immediately following each of the Fiscal Years 2010, 2015, and 
2020, BPA shall fill in the table below with Surprise Valley’s Total Retail 
Load Monthly Shape, in accordance with section 3.4.2 of the body of this 
Agreement.  Surprise Valley’s Total Retail Load Monthly Shape shall be 
calculated by dividing Surprise Valley’s Total Retail Load (in 
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megawatt-hours) in each month of Fiscal Years 2010, 2015, and 2020 by the 
Fiscal Year total of Surprise Valley’s Total Retail Load (in megawatt-hours).  
BPA shall weather-normalize Surprise Valley’s Total Retail Load data, prior 
to calculating the Total Retail Load Monthly Shape, using the same weather-
normalization procedures set forth in section 4.1.1 of the TRM. 
 

Total Retail Load Monthly Shape (%) 
  Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Total 

FY 2010             100.0 
FY 2015             100.0 
FY 2020             100.0 

Note:  Fill in the table above with percents rounded to the nearest one decimal place 
 
8.2 HLH Diurnal Shape 

 
8.2.1 Specified Resources 

If Surprise Valley elects the HLH Diurnal Shape for its Specified 
Resources, Surprise Valley shall fill in a table with monthly LLH and 
HLH amounts for each year of the upcoming Purchase Period for each 
Specified Resource.  The monthly LLH and HLH distributions shall be 
the same across all years of a Purchase Period.  Surprise Valley shall 
submit the tables to BPA when Surprise Valley makes its reshaping 
elections.  BPA shall update the appropriate Dedicated Resource 
amounts pursuant to Surprise Valley’s submitted elections and 
consistent with section 3.4.2 of the body of this Agreement. 

 
8.2.2 Unspecified Resource Amounts 

If Surprise Valley elects the HLH Diurnal Shape for its Unspecified 
Resource Amounts, then Surprise Valley shall submit to BPA in 
writing its elected ratios of megawatt-hours per hour in HLH to 
megawatt-hours per hour in LLH by the Notice Deadline.  Surprise 
Valley shall submit to BPA twelve monthly ratios and such monthly 
ratios shall apply for all years of the corresponding Purchase Period.  
BPA shall update the table below pursuant to Surprise Valley’s 
submitted elections and consistent with section 3.4.2 of the body of 
this Agreement.  BPA shall calculate Surprise Valley’s Unspecified 
Resource Amounts using the ratios in the table below. 
 

HLH Diurnal Shape for Unspecified Resource Amounts 

Purchase Period 
HLH to LLH Ratios  (HLH:LLH) 

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 
FY 2012 – FY 2014             
FY 2015 – FY 2019             
FY 2020 – FY 2024             
FY 2025 – FY 2028             

 
9. SUPER PEAK AMOUNTS 

Surprise Valley may reshape some or all of its HLH Dedicated Resource amounts for 
its (1) Specified Resources listed in section 2 of this exhibit, except for any Small 
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Non-Dispatchable Resources and any Specified Resources Surprise Valley is 
supporting with DFS or SCS from BPA; and (2) Unspecified Resource Amounts 
listed in section 3.1.2 of this exhibit; into the Super Peak Period to receive a Super 
Peak Credit.  BPA shall update the table below consistent with section 3.4.4 of the 
body of this Agreement. 
 

Super Peak Amounts (MW) 
Fiscal 
Year Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

2012             
2013             
2014             
2015             
2016             
2017             
2018             
2019             
2020             
2021             
2022             
2023             
2024             
2025             
2026             
2027             
2028             

Note:  Fill in the table above with megawatts rounded to the nearest three decimal places. 
 
10. REVISIONS 

BPA shall revise this exhibit to reflect (1) Surprise Valley’s elections regarding the 
application and use of all resources owned by Surprise Valley and Surprise Valley’s 
retail consumers and (2) BPA’s determinations relevant to this exhibit and made in 
accordance with this Agreement. 

 
 
(PSE-W:\POWER\CONTRACT\CUSTOMER\SURPRISE\13110\13110 Exh A R1 draft.DOC)  
0904/0907/0814  
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Revision No. 21, Exhibit E 
METERING 

Effective AprilOctober 1, 20141 
AUTHENTICATED 
This revision No. 2: (1)1 adds the Lakeview In POMexception language in section 1.2(61) 
and (2) updates the POD location description adds the Paisley Geothermal Generation 
POMs in section 1.32(14). 
 
1. METERING 

 
1.1 Directly Connected Points of Delivery and Load Metering 

None. 
 

1.2 Transfer Points of Delivery and Load Metering 
 
(1) BPA POD Name:  Alturas 12.5 kV; 

BPA POD Number:  817; 
WECC Balancing Authority:  PACW; 
 
Location:  the point in PacifiCorp’s Alturas Substation, in Surprise 
Valley’s equipment yard where the 12.5 kV facilities of PacifiCorp and 
Surprise Valley are connected; 
 
Voltage:  12.5 kV; 
 
Metering:  adjacent to PacifiCorp’s Alturas Substation in the 
Surprise Valley’s equipment yard 12.5 kV circuit over which such 
electric power flows;  

 
BPA Meter Point Name:  Alturas Out; 
BPA Meter Point Number:  244; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacifiCorp to Surprise 

Valley; 
 
Metering Loss Adjustment:  None; 
 
Exception:   
 
(A) This POD is subject to charges for Low Voltage Delivery 

established in section 14.6.2 of the body of this Agreement; 
 
(B) The potential and current transformers are owned by Surprise 

Valley. 
 

(2) BPA POD Name:  Austin 69 kV; 
BPA POD Number:  41; 
WECC Balancing Authority:  PACW; 

PAC/118
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Revision No. 21, Exhibit E, Metering 
 

 
Location:  the point in the vicinity of Surprise Valley’s Austin 
Switching Station where the 69 kV facilities of PacifiCorp and 
Surprise Valley are connected; 
 
Voltage:  69 kV; 
 
Metering:  in Surprise Valley’s Austin switching station in the 69 kV 
circuit over which such electric power flows; 

 
BPA Meter Point Name:  Austin Out; 
BPA Meter Point Number:  132; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacifiCorp to Surprise 

Valley  
 
Metering Loss Adjustment:  None; 
 
Exception:  The potential and current transformers are owned by 
BPA. 
 

(3) BPA POD Name:  Canby 69 kV; 
BPA POD Number:  104; 
WECC Balancing Authority:  BPAT; 
 
Location:  the point in the vicinity of Surprise Valley’s Canby 
Switching Station where the 69 kV facilities of BPA and Surprise 
Valley are connected; 
 
Voltage:  69 kV; 
 
Metering:  in Surprise Valley’s Canby Substation in the 69 kV circuit 
over which such electric power flows; 
 

BPA Meter Point Name:  Canby Out (SVEC); 
BPA Meter Point Number:  44; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacifiCorp to Surprise 

Valley;  
 
Metering Loss Adjustment:  None; 
 
Exception:  None. 
 

(4) BPA POD Name:  Cedarville Junction 69-SURP; 
BPA POD Number:  117; 
WECC Balancing Authority:  PACW; 
 

PAC/118
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Revision No. 21, Exhibit E, Metering 
 

Location:  the point in the vicinity of Surprise Valley’s Cedarville 
Junction Switching Station where the 69 kV facilities of Surprise 
Valley and BPA are connected; 
 
Voltage:  69 kV; 
 
Metering:   
 
(A) in BPA’s Cedarville Junction Substation in the 69 kV circuit  

over which such electric power flows; 
 

 BPA Meter Point Name:  Cedarville Out; 
BPA Meter Point Number:  65; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacifiCorp to 

BPA to Surprise Valley;  
 
(B) in Surprise Valley’s Cedarville Substation in the 12.47 kV  

circuit over which such electric power flows; 
 
 BPA Meter Point Name:  Cedarville (PP&L) Out; 

BPA Meter Point Number:  861; 
Direction for PF Billing Purposes:  Negative; 
Manner of Service:  Transfer, BPA to Surprise Valley 

to PacifiCorp; 
 

Metering Loss Adjustment:  BPA shall adjust for losses between 
the POD and the Cedarville (PP&L) Out POM.  Such adjustments 
shall be specified in writing between BPA and Surprise Valley; 
 
Exception:  None. 
 

(5) BPA POD Name:  Davis Creek 12.5 kV; 
BPA POD Number:  169; 
WECC Balancing Authority:  PACW; 
 
Location:  the point in the vicinity of Surprise Valley’s Davis Creek 
Substation where the 12.5 kV facilities of Surprise Valley and BPA are 
connected; 
 
Voltage:  12.5 kV; 
 
Metering:  in Surprise Valley’s Davis Creek Substation in the 12.5 kV 
circuit over which such electric power flows; 

PAC/118
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BPA Meter Point Name:  Davis Creek Out; 
BPA Meter Point Number:  259; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacifiCorp to BPA to 

Surprise Valley;  
 
Metering Loss Adjustment:  None; 
  
Exception:   
 
(A) The potential transformers in the 12.5 kV meter installation  

are owned by Surprise Valley; 
 
(B) BPA shall have unrestricted use, at no charge, of Surprise  

Valley’s Davis Creek 115 kV Substation and tapline facilities.  
 

(6) BPA POD Name:  Lakeview 69 kV; 
BPA POD Number:  383; 
WECC Balancing Authority:  PACW; 
 
Location:  the point in the vicinity of Surprise Valley’s Lakeview 
Switching Station where the 69 kV facilities of PacificCorp and 
Surprise Valley are connected; 
 
Voltage:  69 kV; 
 
Metering:  in Surprise Valley’s Lakeview Switching station in the 
69 kV circuit over which such electric power flows; 
 

BPA Meter Point Name:  Lakeview Out; 
BPA Meter Point Number:  41; 
Direction for PF Billing Purposes:  Positive; 
Manner of Service:  Transfer, BPA to PacificCorp to Surprise 

Valley;  
 
BPA Meter Point Name:  Lakeview In; 
BPA Meter Point Number:  4123; 
Direction for PF Billing Purposes:  Negative; 
Manner of Service:  Transfer, Surprise Valley to PacificCorp 

to BPA;  
 

Metering Loss Adjustment:  None; 
  
Exception:  The potential transformers in the 69 kV meter 
installation are owned by Surprise Valley. 

PAC/118
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1.3 Resource Locations and Metering 

None. 
 
(1)  Resource Name:   Paisley Geothermal Generation 
 

Metering:  in Surprise Valley Electrification Corporation’s Paisley 
Geothermal Generation project in the 69 kV circuit over which such 
electric power flows; 

 
  BPA Meter Point Name:  Paisley Genr In; 

BPA Meter Point Number:  4122; 
Direction for PF Billing Purposes:  See Exceptions; 
Manner of Service:  Directly Connected to Surprise Valley; 
 

  BPA Meter Point Name:  Paisley STN SVC Out; 
BPA Meter Point Number:  4121; 
Direction for PF Billing Purposes:  Not counted; 
Manner of Service:  Directly Connected to Surprise Valley; 
 

 
Metering Loss Adjustment:  None; 

 
Exception:  POM # 4122 and 4121 are located downstream from 
Surprise Valley’s Lakeview Switching station. The Paisley Geothermal 
Generation offsets the load at Lakeview that would otherwise be 
captured at POM # 41. Therefore POM # 4121 is not used for PBL 
billed load. 

 
2. REVISIONS 

Each Party shall notify the other in writing if updates to this exhibit are necessary to 
accurately reflect the actual characteristics of POD and meter information described 
in this exhibit.  The Parties shall revise this exhibit to reflect such changes.  The 
Parties shall mutually agree on any such exhibit revisions and agreement shall not 
be unreasonably withheld or delayed.  The effective date of any exhibit revision shall 
be the date the actual circumstances described by the revision occur. 

 
3. SIGNATURES 

The Parties have executed this revision as of the last date indicated below. 
The Parties have caused this revision to be executed as of the date both Parties have 
signed this revision. 

Formatted: Indent: First line:  0.5"
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SURPRISE VALLEY ELECTRIFICATION 
CORPORATION. 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 
 

 
By /S/ DANIEL W. SILVERIA  By /S/ DANIEL BLOYER 
     

Name Daniel W. Silveria Brad 
Kresge 

 Name Daniel E. Bloyer 

 (Print/Type) 
 

  (Print/Type) 
 

Title General Manager  Title Account Executive 
     

Date 7/19/11  Date 7/26/2011 
  
(Surprise Valley_ 09PB-13110_Exh E_Rev21_01081352611.doc) 
 

PAC/118
Griswold/13

(Attachment to DR 3.14)



BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/119 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.15 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.15 
 
PacifiCorp Data Request 3.15 
 
At SVEC/400, Anderson/4, lines 9-14, Mr. Anderson states that the generation from the 
Paisley Project will generally be consumed by Surprise Valley’s load.  Confirm or deny 
that this will decrease the amount of Surprise Valley’s load metered at the Lakeview 
substation on BPA meter 41. 

 
Response to PacifiCorp Data Request 3.15 
 
The Paisley Project’s generation will normally be consumed by Surprise Valley’s load. 
This generation will decrease the amount of power delivered to meet Surprise Valley’s 
load metered at the Lakeview substation on BPA meter 41.  The Surprise Valley loads at 
the BPA Meter Point 41 include the power flowing to its substations, including Valley 
Falls, Adel, Westside and Lakeview.  The monthly average load totals between 3.0 and 
6.6 megawatts, more than is expected to be generated at the Paisley Project.  The annual 
average is 4.6 megawatts. The bi-directional meter #4123 installed at the Meter Point 41 
to measure any power flowing back into the PacifiCorp system in July 2014 has not 
measured any flow into the PacifiCorp system in any month. 
 
  

PAC/119
Griswold/1



BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/120 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.24 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.24 
 
PacifiCorp Data Request 3.24 
 
Does Surprise Valley believe that PURPA requires a utility to sign a PPA to purchase the 
full net output of a QF, even if the utility cannot verify that it receives the benefit of the 
full net output of the QF? 
 
Response to PacifiCorp Data Request 3.24 
 
Surprise Valley objects to this data request on the grounds that the terms “the utility 
cannot verify that it receives the benefit of the full net output of the QF” are unclear.   
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Yes.  A contract or legally enforceable obligation can be entered into before the utility 
can verify that it receives the benefit of the full net output of the QF.  For example, QF 
power purchase agreements are typically signed before interconnection and transmission 
related issues are fully resolved.  
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v. 
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Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/121 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.30 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.30 
 
PacifiCorp Data Request 3.30 
 
Has Surprise Valley provided PacifiCorp with a draft PPA proposing the delivery 
arrangements discussed in Mr. Anderson’s testimony?  If so, please identify the draft 
PPA and when it was provided to PacifiCorp. 
 
Response to PacifiCorp Data Request 3.30 
 
Surprise Valley objects to this data request on the grounds that Mr. Anderson is not 
testifying regarding the contractual details between BPA, PacifiCorp and/or Surprise 
Valley.  Mr. Anderson is testifying regarding the electrical engineering issues. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Surprise Valley has provided PacifiCorp with its proposed delivery arrangements on 
multiple occasions. 
 
On April 14, 2014, Surprise Valley provided PacifiCorp with a “Concept Paper.” 
 
On May 20, 2014, and July 22, 2014, Surprise Valley provided draft PPAs consistent 
with the delivery arrangements discussed in Mr. Anderson’s testimony. 
 
On June 22, 2015, Surprise Valley executed a PPA consistent with the delivery 
arrangements discussed in Mr. Anderson’s testimony. 
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ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/122 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.33 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.33 
 
PacifiCorp Data Request 3.33 
 
Has Surprise Valley provided PacifiCorp with a draft PPA that Surprise Valley believes 
has both of these qualities: (1) PURPA requires PacifiCorp to sign it, and (2) Surprise 
Valley is willing to sign it?  If so, please identify the draft PPA and when it was provided 
to PacifiCorp. 
 
Response to PacifiCorp Data Request 3.33 
 
Surprise Valley objects to this data request on the grounds that it calls for a legal 
conclusion. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Yes.   
 
On May 20, 2014, and July 22, 2014, Surprise Valley provided draft PPAs Surprise 
Valley was willing to sign. 
 
On June 22, 2015, Surprise Valley executed a PPA. 
 
Surprise Valley has been willing to sign a PPA with other terms and conditions; however, 
PacifiCorp has not been willing to sign a PPA with rates in effect prior to August 20, 
2014 or identify what combination of metering and transmission arrangements are 
necessary to sell the net output.   
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EXHIBIT PAC/123 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.34 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.34 
 
PacifiCorp Data Request 3.34 
 
Has Surprise Valley considered using Order 69 displacement to sell the Paisley Project’s 
net output to BPA, Surprise Valley’s full-requirements provider?  If not, why not? 
 
Response to PacifiCorp Data Request 3.34 
 
Surprise Valley objects to this data request on the grounds of relevance and because 
PacifiCorp appears to have a different legal interpretation of the Order 69 and a far 
narrower factual understanding of displacement than Surprise Valley. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Surprise Valley has the legal right to sell its net output to any utility that it is directly or 
indirectly connected to and is not limited to selling the output to BPA.  Surprise Valley is 
both indirectly and directly connected to PacifiCorp.   
 
Surprise Valley has considered selling the net output of the Paisley Project to BPA, but 
BPA is not interested in purchasing the net output.   
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EXHIBIT PAC/124 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.39 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.39 
 
PacifiCorp Data Request 3.39 
 
To the best of Surprise Valley’s knowledge, does BPA schedule hourly energy deliveries 
for each of BPA’s wholesale customers served by the General Transfer Agreement 
separately? 
 
Response to PacifiCorp Data Request 3.39 
 
Surprise Valley objects to this data request on the grounds that BPA’s scheduling 
practices and the General Transfer Agreement between BPA and PacifiCorp are not 
relevant to the issues in this proceeding, and are subject to the exclusive jurisdiction of 
the Federal Energy Regulatory Commission. 
 
Surprise Valley objects to this data request on the grounds that Surprise Valley is not a 
party to any transmission contracts that detail BPA’s scheduling practices to serve 
Surprise Valley’s entire load.  PacifiCorp is a party to these contracts and can provide 
Surprise Valley with information regarding these scheduling practices. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
PacifiCorp did not identify issues related to scheduling BPA power under its transmission 
agreements until after Surprise Valley sent a demand letter to PacifiCorp on April 16, 
2015.  This issue was discussed in confidential settlement discussions.  In order to 
participate in settlement negotiations, Surprise Valley investigated how BPA schedules 
power for its wholesale customers under the General Transfer Agreement.  This response 
does not reveal confidential material PacifiCorp provided to Surprise Valley in those 
discussions.  
 
Surprise Valley’s response is based on the best of its knowledge that relies upon 
discussions with BPA and PacifiCorp, and may not accurately capture the exact hourly 
scheduling that occurs under the General Transfer Agreement.  PacifiCorp and BPA are 
the parties to the transmission agreement in which BPA schedules for delivery of power 
to Surprise Valley’s system, and PacifiCorp is better suited to answer this question. 
 
BPA’s load forecast model does not generate a stand-alone load forecast of Surprise 
Valley’s loads. 
 
BPA uses Itron software to forecast load for its electric utility customers, which includes 
the loads for the Surprise Valley.  Itron generates day-ahead load forecasts using the most 
recent three years of historic hourly load data as inputs.  Forecast loads are adjusted based 
on a weekend variable, a day of the week variable, a holiday variable, and projected 
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temperatures.  BPA uses temperature data from the Lakeview, Oregon weather station to 
forecast the hourly loads for Surprise Valley.  The model runs regressions against dry 
bulb temperatures.   
 
BPA does not create an hourly load forecast for Surprise Valley on a pre-schedule basis.  
BPA’s load forecast model embeds Surprise Valley’s hourly loads in an aggregated load 
forecast for all of BPA’s customer utilities that are located in the PacifiCorp West 
balancing authority.  BPA’s customers that are in PacifiCorp West’s balancing authority 
are served over PacifiCorp’s transmission system via general transfer agreements.   BPA 
submits the aggregated PacifiCorp West GTA hourly load forecasts on a pre-schedule 
basis to PacifiCorp as one load.  The load forecasts are not revised after they are 
submitted.  There are no adjustments made on an hour-ahead or real-time basis. 
Deviations between forecast and actual loads are tracked.  Hourly deviations accumulate 
in an energy storage account under the GTAs.  The balance of the energy in the GTA 
storage account is settled pursuant to the terms of the GTAs.  
 
Surprise Valley generally understands that PacifiCorp provides an imbalance-type service 
to BPA to make up for the differential between BPA’s schedules/deliveries to PacifiCorp 
and Surprise Valley’s actual load in any given hour under the General Transfer 
Agreement.  PacifiCorp’s act of supplying this imbalance-type energy to BPA could be 
considered to be a “sale” of energy by PacifiCorp to BPA for delivery to Surprise 
Valley’s load, albeit pursuant to the General Transfer Agreement.  To the extent that 
PacifiCorp believes that BPA is not accurately scheduling and delivering energy 
necessary to serve Surprise Valley’s loads, and is also not adequately compensating 
PacifiCorp for the imbalance-type service provided to BPA under the General Transfer 
Agreement, that is an issue that PacifiCorp must raise with BPA and/or FERC under that 
transmission agreement or the Federal Power Act; the dispute over the FERC-
jurisdictional transmission agreement between PacifiCorp and BPA is not relevant to 
PacifiCorp’s separate obligation to purchase the entire net output of Surprise Valley’s QF 
made available to PacifiCorp.  Surprise Valley objects to inclusion of that transmission 
issue in this proceeding on grounds of federal preemption.   
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EXHIBIT PAC/125 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.48 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.48 
 
PacifiCorp Data Request 3.48 
 
Admit or deny that Surprise Valley is willing to execute PacifiCorp’s standard, Oregon 
on-system qualifying facility power purchase agreement without revision. 
 
Response to PacifiCorp Data Request 3.48 
 
Admit.  Surprise Valley believes that the standard, on-system qualifying facility power 
purchase agreement allows Surprise Valley to sell the entire net output to PacifiCorp.  
Surprise Valley understands that PacifiCorp disagrees, and believes that standard, the on-
system qualifying facility power purchase agreement only allows Surprise Valley to sell 
the net output that directly flows on to PacifiCorp’s system. 
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EXHIBIT PAC/126 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.49 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.49 
 
PacifiCorp Data Request 3.49 
 
Admit or deny that Surprise Valley is willing to execute PacifiCorp’s standard, Oregon 
off-system qualifying facility power purchase agreement, without revision. 
 
Response to PacifiCorp Data Request 3.49 
 
Surprise Valley was willing to execute PacifiCorp’s standard, Oregon off-system 
qualifying facility power purchase agreement, without revision, using rates in effect prior 
to August 20, 2014.   
 
Surprise Valley is not currently willing to execute PacifiCorp’s standard, Oregon off-
system qualifying facility power purchase agreement, without revision because: 1)  
PacifiCorp is not willing to use the rates in effect prior to August 20, 2014, and 2) it 
includes terms and conditions that are factually incorrect (e.g., Surprise Valley is located 
in PacifiCorp’s balancing authority and the standard, Oregon off-system qualifying 
facility power purchase agreement explicitly states that the QF is located outside of 
PacifiCorp’s balancing authority, and it states that the owner and operator of the system 
between the QF and PacifiCorp requires the QF to purchase ancillary services as a 
condition of making uninterruptible transfers of the entire net output to PacifiCorp – 
neither of those statements is correct).   
 
Surprise Valley, however, is likely willing to sign PacifiCorp’s standard, off-system 
qualifying facility power purchase agreement with rates in effect prior to August 20, 2014 
once PacifiCorp identifies what transmission arrangements PacifiCorp requires or is 
willing to accept.  Surprise Valley will sign the standard, off-system qualifying facility 
power purchase agreement with inaccurate provisions (e.g., stating that Surprise Valley is 
located outside of PacifiCorp’s balancing authority) if Surprise Valley is paid rates in 
effect prior to August 20, 2014 and Surprise Valley does not need to purchase 
unreasonably expensive “transmission arrangements.”   
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SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.50 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.50 
 
PacifiCorp Data Request 3.50 
 
Admit or deny that Surprise Valley is willing to execute PacifiCorp’s standard, Oregon 
off-system qualifying facility power purchase agreement, revised to remove: (1) the 
language “located in non-PacifiCorp Control Area” from the description under the title on 
the cover page of the template agreement; and (2) the first recital in Addendum W 
(“WHEREAS, Seller’s Facility is not located within the control area of PacifiCorp”). 
 
Response to PacifiCorp Data Request 3.50 
 
Surprise Valley was willing to execute PacifiCorp’s standard, Oregon off-system 
qualifying facility power purchase agreement, without revision, using rates in effect prior 
to August 20, 2014.   
 
Surprise Valley is not currently willing to execute PacifiCorp’s standard, Oregon off-
system qualifying facility power purchase agreement, without revision because: 1)  
PacifiCorp is not willing to use the rates in effect prior to August 20, 2014, and 2) even 
with PacifiCorp’s proposed revision in this data request, it includes terms and conditions 
that are factually incorrect (e.g., it states that the owner and operator of the system 
between the QF and PacifiCorp requires the QF to purchase ancillary services as a 
condition of making uninterruptible transfers of the entire net output to PacifiCorp – that 
statement is incorrect). 
 
Surprise Valley, however, is likely willing to sign PacifiCorp’s standard, off-system 
qualifying facility power purchase agreement with rates in effect prior to August 20, 2014 
once PacifiCorp identifies what transmission arrangements PacifiCorp requires or is 
willing to accept.  Surprise Valley will sign the standard, off-system qualifying facility 
power purchase agreement with inaccurate provisions (e.g., stating that Surprise Valley is 
located outside of PacifiCorp’s balancing authority) if Surprise Valley is paid rates in 
effect prior to August 20, 2014 and Surprise Valley does not need to purchase 
unreasonably expensive “transmission arrangements.”   
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/128 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.54 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.54 
 
PacifiCorp Data Request 3.54 
 
Confirm or deny that Power Engineers, Inc. was retained by Surprise Valley to assist with 
the Paisley Project.  If confirmed, explain in detail Power Engineers, Inc.’s specific role. 
 
Response to PacifiCorp Data Request 3.54 
 
Confirmed. Surprise Valley retained POWER Engineers, Inc. (“PEI”) as project 
engineers for the project gathering system and instrument controls for same, electrical 
substation and transmission power line.  PEI consulted Surprise Valley on a number of 
issues dealing with the geothermal plant design and construction.  PEI assisted Surprise 
Valley in communicating with PacifiCorp Transmission and PacifiCorp ESM regarding 
numerous of the Paisley Project issues, including but not limited to interconnection.  
Schedule 37 questions, reviewing and addressing issues in the various PPA drafts, and 
participating in discussions with Surprise Valley, PacifiCorp, and BPA on issues 
concerning the PPA and metering. 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/129 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.55 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.55 
 
PacifiCorp Data Request 3.55 
 
Has Surprise Valley retained any other experts or consulting firms to assist with the 
development of the Paisley Project, and/or the negotiation of a power purchase 
agreement, generator interconnection, or transmission service for the Paisley Project? 
 
Response to PacifiCorp Data Request 3.55 
 
Surprise Valley objects to this data request on the grounds of attorney client privilege.  
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Geologists Leland L. Mink and Silvio Pezzopane; Geologica; Anna Carter (Permits and 
Land Use issues); Bonneville Environmental Foundation; Evergreen Engineering; 
Anderson Engineering; Daedalus Engineering; Brian Brown Engineering; Sustainable 
Engineering; Klamath Pump Company; Capuano Engineering; GSI Water Solutions; 
TAS Energy; David Workman (Financial Forecasts); POWER Engineers, Inc.; and EES 
Consulting. 
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/130 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.56 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.56 
 
PacifiCorp Data Request 3.56 
 
When did Surprise Valley retain EES Consulting and Evergreen Energy?  Were they 
retained solely for the purposes of the complaint before the Public Utility Commission of 
Oregon? 
 
Response to PacifiCorp Data Request 3.56 
 
Surprise Valley retained Evergreen Energy in August 2015.  Evergreen Energy was not 
originally hired for the purpose of the complaint before the Public Utility Commission of 
Oregon. 
 
Surprise Valley retained EES Consulting in August 2015.  EES Consulting was originally 
retained to assist in the settlement negotiations regarding the complaint before the Public 
Utility Commission of Oregon.   
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/131 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.64 

 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.64 
 
PacifiCorp Data Request 3.64 
 
Refer to SVEC/100, Kresge/18, lines 22-23, where Mr. Kresge states that “Surprise 
Valley sent PacifiCorp ESM a complete draft PPA with all project specific information 
included on May 20, 2014.”  Confirm or deny that that draft PPA included a number of 
remaining questions from Surprise Valley regarding Addendum W and included Surprise 
Valley’s proposal that PacifiCorp agree to accept power from BPA. 
 
Response to PacifiCorp Data Request 3.64 
 
Confirmed.  That draft PPA included a number of remaining questions from Surprise 
Valley regarding Addendum W. 
 
Denied that Surprise Valley’s proposal that PacifiCorp agree to accept power from BPA 
on a contractual basis.   
 
Please also refer to Surprise Valley’s responses to PacifiCorp data request 3.2 through 3.8 
regarding whether Surprise Valley’s proposal was that PacifiCorp would agree to accept 
power from BPA.    
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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
  

SURPRISE VALLEY 
ELECTRIFICATION CORP., 

Complainant 

v. 

PACIFICORP, d/b/a PACIFIC POWER, 

Respondent.  

 

 
 
 

 
 
 

EXHIBIT PAC/132 
 

SURPRISE VALLEY’S RESPONSE  
TO PACIFICORP’S DATA REQUEST 3.65, 

INCLUDING ATTACHMENT 3.65 
 
 

May 17, 2016 
 

 



 
 

 
 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.65 
 
PacifiCorp Data Request 3.65 
 
Refer to SVEC/100, Kresge/19, lines 13-15, where Mr. Kresge states that “Our metering 
proposal and draft PPA provided on May 20, 2014 was based on what we believed 
PacifiCorp had previously communicated would be acceptable to the company.”  Provide 
all communications that support this statement.  If Surprise Valley believes it has 
previously provided these communications, please point to the specific communications 
it believes supports this statement. 
 
Response to PacifiCorp Data Request 3.65 
 
Please refer to UM 1742 Attachment 3.65. 
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From: Jeff Mann <jmann@powereng.com>
Sent: Monday, May 19, 2014 6:58 AM
To: Lynn Culp
Subject: RE: PPA Exhibit B
Attachments: SVEC System One-Line Including Paisley Geo.pdf

Lynn, 
 
Please call me if you would like to discuss the below.  I could revamp the attached one line if you would like. 
 
Jeff 
 
 
 

From: Lynn Culp [mailto:lynnsvec@frontier.com]  
Sent: Friday, May 16, 2014 11:48 PM 
To: Jeff Mann 3356; Mike Long 3344; Eric Taylor; Gregory L (BPA) - TPCV-ALVEY Vassallo; Dennis Reed; Chun Chin 3527
Cc: Kirk Gibson; Brad Kresge 
Subject: PPA Exhibit B 
 
Hello All, Please review exhibit B. See below. 
We are trying to show that there are two points of delivery. First at the Lakeview 940 switch SVEC with PAC; 
and at the point near Chiloquin where BPA and PAC interconnect. Erik, What is the name of this point? 
In our meeting with PAC transmission last week, it cam across that we need to prove to PAC that they are 
getting the energy. We all seem to agree that the Paisley energy being put on the grid will displace energy in 
the PAC system. BPA will continue to supply SVE full requirement and the access displaced by Paisley will serve 
PAC Lakeview load. 
  
How can we prove this to PAC. Wondering, during test generation, can we show PAC how this will work? Using 
metering at Chiloquin?, Lakeview and Paisley are we able to prove that PAC is getting this energy? 
  
Please provide you comments and thoughts on how we can prove this to them. 
  
Thank you all for your continued support of SVE on this project. Your assistance has been invaluable to us. 
Lynn 
  
  
  

EXHIBIT B 
  

SELLER’S INTERCONNECTION FACILITIES 
  

[Seller to provide its own diagram and description] 
  

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 
  
Instructions to Seller: 

PAC/132
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Describe the point(s) of metering, including the type of meter(s), and the owner of the meter(s). The Paisley Plant 
is located near Paisley Oregon within the service territory of SVEC and within the PacifiCorp Balancing Area. The net output of the 
Paisley Plant will be metered at the plant with a PacifiCorp revenue meter. SVEC also has a meter at the plant. The electricity 
produced by the plant will be interconnected to the grid at the SVEC 69 Kv transmission line at the Paisley substation. This substation 
is located approximately one mile from the Paisley Plant. 
  
The points of delivery for this transaction are  at the Lakeview Switch 940 where BPA has a revenue meter and SVEC 
interconnects with PacifiCorp Transmission) and at Chiloquin ______Switch? where  BPA has a revenue meter and interconnects with 
PacifiCorp Transmission  SVEC has a 44 mile 69 Kv transmission line from the point of interconnect to the Lakeview 940 switch 
Point of Delivery to PacifiCorp Transmission at Lakeview. SVEC’s service territory is served from this transmission line.  BPA serves 
the Chiloquin___Switch with a 500 Kv transmission line to this Point of Delivery with PacifiCorp Transmission 
  
PacifiCorp transmission delivers and SVEC receives its BPA power at Lakeview Switch 940. PacifiCorp transmission also delivers all 
of the power needs for PacifiCorp retail customers in the area surrounding SVEC’s service territory. BPA will continue to supply 
SVEC with its full load requirements.   Consequently, there will be additional power in the PacifiCorp transmission system because 
the Paisley Plant is generating.  This excess amount will be equal to the amount of power generated by the Paisley Plant less the 
predetermined amount allowing for transmission line losses as determined by the meter readings at the Chiloquin Delivery Point less 
the deliveries to SVEC by PacifiCorp Transmission (on behalf of BPA). This power will be delivered into PacifiCorp Transmision’s 
system and be available for use by PacifiCorp retail customers. In other words, the amount of power generated by the Paisley Plant 
will effectively be serving PacifiCorp retail customer loads in this remote part of the PacifiCorp Balancing Area. The PacifiCorp 
resources serving the PAC Mile High substation will be correspondingly reduced by the net output (minus transmission line loss) at 
the Paisley Plant. 
  
Under this conceptual understanding, PacifiCorp will pay SVEC for the amount  of power generated at the Paisley Plant, less the 
predetermined amount for transmission line losses, at the rates set forth in this contract entered into between SVEC and PacifiCorp. 
  
  
2.         Provide single line diagram of Facility including station use meter, Facility output meter(s), 

Interconnection Facilities, Point of Interconnection,  
  
3.         Specify the Point of Delivery, and any transmission facilities on Seller’s side of the Point of Delivery 

used to deliver Net Output. 
  
The points of delivery for this transaction are  at the Lakeview Switch 940 where BPA has a revenue meter and SVEC 
interconnects with PacifiCorp Transmission and at Chiloquin ______Switch? where  BPA has a revenue meter and interconnects with 
PacifiCorp. SVEC has a 44 mile 69 Kv transmission line from the point of interconnect to the Lakeview Switch 940 Point of Delivery 
to PacifiCorp Transmission at Lakeview. SVEC’s service territory is served from this transmission line.  BPA serves the 
Chiloquin____Switch with a 500 Kv transmission line to the Point of Delivery with PacifiCorp Transmission 
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From: Vassallo,Gregory L (BPA) - TPCV-ALVEY <glvassallo@bpa.gov>
Sent: Monday, May 19, 2014 8:19 AM
To: Lynn Culp; Kirk Gibson; Mike Long; Jeff Mann; Chun Chin; Taylor,Eric K (BPA) - TSE-

TPP-2; Brad Kresge; Dennis Reed; John Minto
Cc: Ted Case
Subject: RE: SVEC Model
Attachments: 308653-01[1].pdf; PACW Oneiline 103551.045 excerpt.pdf

Lynn, 
 
I am attaching our Project Requirements Diagram (PRD 308653) and an excerpt from PACW One-
line for the Lakeview area. You could use them in conjunction with your write-up. 
 
Greg 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com]  
Sent: Sunday, May 18, 2014 11:52 PM 
To: Kirk Gibson; Mike Long; Jeff Mann; Chun Chin; Taylor,Eric K (BPA) - TSE-TPP-2; Vassallo,Gregory L (BPA) - TPCV-
ALVEY; Brad Kresge; Dennis Reed; John Minto 
Cc: Ted Case 
Subject: SVEC Model 
 
Hi All, See attached simple model of what we plan to do with our generation in the PAC system.For whatever 
reason PAC is having a difficult time seeing that the Paisley generation will displace load in their service area. 
We need to show them how this will work. 
  
Erik/Greg, Do I have it correct that PAC and BPA come together at Chiloquin? Is this a PAC or BPA substation or 
switch? What is the correct name/terminology? Is my description correct? What would you change or add? 
Also, can we get real numbers mW for this time of year. Does BPA deliver a portion of our CA load through 
PAC and Mile high to Davis Creek? Should that be included here? 
  
How can we prove to PAC that they are getting the generation from Paisley in their system? We have an 
opportunity during the test period. Thank you for your thoughts on this. Lynn 
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From: Vassallo,Gregory L (BPA) - TPCV-ALVEY <glvassallo@bpa.gov>
Sent: Monday, May 19, 2014 3:27 PM
To: Lynn Culp; Kirk Gibson; Mike Long; Jeff Mann; Chun Chin; Taylor,Eric K (BPA) - TSE-

TPP-2; Brad Kresge; Dennis Reed; John Minto
Cc: Ted Case
Subject: RE: SVEC Model

Lynn, 
 
Eric & I looked it over. Here are our edits for the PPA wording as you requested: 
 
1. 
 

The points of delivery for this transaction are at the Lakeview Switch 940 where BPA has a revenue meter and SVEC 
interconnects with PacifiCorp Transmission) and at  the point near structure 47/5 in the BPA’s La Pine- Chiloquin 230 kV 
transmission line, where 230 kV facilities of BPA and PacifiCorp are connected (Point of Receipt: Yamsay 230 kV; POR 
Number: 4012). SVEC has a 44 mile 69 kV transmission line from the point of interconnect to the Lakeview 940 switch 
Point of Delivery to PacifiCorp Transmission at Lakeview. SVEC’s service territory is served from this transmission 
line.  BPA serves the Yamsay 230 kV with a 230 kV transmission line to this Point of Delivery with PacifiCorp Transmission
  
PacifiCorp transmission delivers and SVEC receives its BPA power at Lakeview Switch 940. PacifiCorp transmission also 
delivers all of the power needs for PacifiCorp retail customers in the area surrounding SVEC’s service territory. BPA will 
continue to supply SVEC with its full load requirements.   Consequently, there will be additional power in the PacifiCorp 
transmission system because the Paisley Plant is generating.  This excess amount will be equal to the amount of power 
generated by the Paisley Plant less the predetermined amount allowing for transmission line losses as determined by the 
meter readings at the Yamsay 230 kV Delivery Point less the deliveries to SVEC by PacifiCorp Transmission (on behalf of 
BPA). This power will be delivered into PacifiCorp Transmission’s system and be available for use by PacifiCorp retail 
customers. In other words, the amount of power generated by the Paisley Plant will effectively be serving PacifiCorp retail 
customer loads in this remote part of the PacifiCorp Balancing Area. The PacifiCorp resources serving the PAC Mile High 
substation will be correspondingly reduced by the net output (minus transmission line loss) at the Paisley Plant. 
  
Under this conceptual understanding, PacifiCorp will pay SVEC for the amount  of power generated at the Paisley Plant, less 
the predetermined amount for transmission line losses, at the rates set forth in this contract entered into between SVEC and 
PacifiCorp. 

3. 
The points of delivery for this transaction are  at the Lakeview Switch 940 where BPA has a revenue meter and SVEC 
interconnects with PacifiCorp Transmission and at the point near structure 47/5 in BPA's La Pine- Chiloquin 230 kV 
transmission line, where 230 kV facilities of BPA and PacifiCorp are connected (Point of Receipt: Yamsay 230 kV; POR 
Number: 4012).. SVEC has a 44 mile 69 kV transmission line from the point of interconnect to the Lakeview Switch 940 
Point of Delivery to PacifiCorp Transmission at Lakeview. SVEC’s service territory is served from this transmission 
line.  BPA serves the Yamsay 230 kV with a 230 kV transmission line to the Point of Delivery with PacifiCorp Transmission
 
 

Greg 
 
 
From: Lynn Culp [mailto:lynnsvec@frontier.com]  
Sent: Monday, May 19, 2014 8:34 AM 
To: Vassallo,Gregory L (BPA) - TPCV-ALVEY; Kirk Gibson; Mike Long; Jeff Mann; Chun Chin; Taylor,Eric K (BPA) - TSE-
TPP-2; Brad Kresge; Dennis Reed; John Minto 
Cc: Ted Case 
Subject: Re: SVEC Model 
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Thanks Greg, Is the write up correct? And how would BPA & PAC refer to the connection at Chiloquin? 
  
  
From: Vassallo,Gregory L (BPA) - TPCV-ALVEY  
Sent: Monday, May 19, 2014 8:19 AM 
To: Lynn Culp ; Kirk Gibson ; Mike Long ; Jeff Mann ; Chun Chin ; Taylor,Eric K (BPA) - TSE-TPP-2 ; Brad Kresge ; Dennis 
Reed ; John Minto  
Cc: Ted Case  
Subject: RE: SVEC Model 
  
Lynn, 
  
I am attaching our Project Requirements Diagram (PRD 308653) and an excerpt from PACW One-
line for the Lakeview area. You could use them in conjunction with your write-up. 
  
Greg 
  
From: Lynn Culp [mailto:lynnsvec@frontier.com]  
Sent: Sunday, May 18, 2014 11:52 PM 
To: Kirk Gibson; Mike Long; Jeff Mann; Chun Chin; Taylor,Eric K (BPA) - TSE-TPP-2; Vassallo,Gregory L (BPA) - TPCV-
ALVEY; Brad Kresge; Dennis Reed; John Minto 
Cc: Ted Case 
Subject: SVEC Model 
  
Hi All, See attached simple model of what we plan to do with our generation in the PAC system.For whatever 
reason PAC is having a difficult time seeing that the Paisley generation will displace load in their service area. 
We need to show them how this will work. 
  
Erik/Greg, Do I have it correct that PAC and BPA come together at Chiloquin? Is this a PAC or BPA substation or 
switch? What is the correct name/terminology? Is my description correct? What would you change or add? 
Also, can we get real numbers mW for this time of year. Does BPA deliver a portion of our CA load through 
PAC and Mile high to Davis Creek? Should that be included here? 
  
How can we prove to PAC that they are getting the generation from Paisley in their system? We have an 
opportunity during the test period. Thank you for your thoughts on this. Lynn 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.75 
 
PacifiCorp Data Request 3.75 
 
Refer to SVEC/200, Culp/11, lines 8-10.  Provide all documents and communications 
where PacifiCorp stated the approach in the concept paper was acceptable. 
 
Response to PacifiCorp Data Request 3.75 
 
This was orally communicated to Surprise Valley on a number of occasions. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.77 
 
PacifiCorp Data Request 3.77 
 
Refer to SVEC/200, Culp/16, lines 16-18.  Provide all documents and communications 
supporting the statement that Surprise Valley had agreed to all of PacifiCorp’s conditions 
and terms, except for the metering language. 
 
Response to PacifiCorp Data Request 3.77 
 
Surprise Valley understood that, based on discussions at the July 11, 2014 meeting, 
PacifiCorp had agreed to all the conditions and terms, except for the metering language 
that PacifiCorp had not provided to Surprise Valley.  On July 22, 2014, Surprise Valley 
sent a revised draft PPA incorporating the non- substantive changes and 
recommendations made by PacifiCorp at and after the July 11, 2014 meeting. The July 
22, 2014 draft also included non-substantive edits to reflect that two months had passed 
since Surprise Valley sent the May 20, 2014 draft PPA.   
 
Surprise Valley repeatedly requested that PacifiCorp state whether it disagreed with the 
July 22, 2014 draft PPA, and requested a meeting to finalize and “wrap up the 
Agreement.”  Surprise Valley also asked whether Surprise Valley needed to provide any 
information in order to complete the PPA process.  PacifiCorp did not provide any 
information to contradict Surprise Valley’s understanding until August 26, 2014. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.79 
 
PacifiCorp Data Request 3.79 
 
Refer to SVEC/207.  Confirm or deny that Surprise Valley intended to schedule firm 
deliveries under the proposed power purchase agreement sent to PacifiCorp on July 22, 
2014.  If confirmed, provide the date Surprise Valley notified PacifiCorp it has 
arrangements in place to schedule firm deliveries, and provide all supporting documents 
and communications.  If denied, explain the basis for the statement in Recital G. 
 
Response to PacifiCorp Data Request 3.79 
 
Surprise Valley objects to this data request based on the fact that it is unclear what 
PacifiCorp means by “schedule firm deliveries.”  If PacifiCorp is asking when Surprise 
Valley made “transmission arrangements,” then Surprise Valley objects to this request 
because PacifiCorp did not identify that Surprise Valley needed to make “transmission 
arrangements” until PacifiCorp filed its complaint on July 29, 2015, and PacifiCorp has 
refused to explain what metering and “transmission arrangements” it believes are 
required or what that term means. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
As early as September 12, 2013, PacifiCorp informed Surprise Valley that the status of 
interconnection or transmission arrangements were “complete.”  PacifiCorp ESM and 
Transmission also informed Surprise Valley that it would not need to make any 
additional arrangements for “firm deliveries” other than the PacifiCorp ESM network 
transmission request from PacifiCorp Transmission. 
 
Surprise Valley’s testimony and exhibits provide explanation and documentation of the 
issue of delivery and transmission arrangements.  Surprise Valley was willing to execute 
the agreement submitted on July 22, 2014 because it understood that PacifiCorp 
communicated that form of written agreement to be its preference.  Surprise Valley 
intended to perform under the agreement, which contained the rates in effect at that time.  
Surprise Valley does not concede that the scheduling provisions contained in the July 22, 
2014 agreement may be lawfully imposed upon Surprise Valley’s QF, located within 
PacifiCorp’s balancing authority, by PacifiCorp absent Surprise Valley’s agreement.  
Surprise Valley’s attempt to execute such an agreement in July 2014 in order to obtain 
PacifiCorp’s signature on a contract is not a concession that PacifiCorp may lawfully 
limit its purchase of QF energy to scheduled QF energy or otherwise relieve PacifiCorp’s 
obligation to purchase unscheduled QF net output made available to PacifiCorp within its 
balancing authority. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.85 
 
PacifiCorp Data Request 3.85 
 
Refer to SVEC/207.  Confirm or deny that Surprise Valley agreed to provide all 
generation reserves and schedule energy into PacifiCorp’s system in the July 22, 2014 
proposed power purchase agreement.  Provide the date Surprise Valley arranged for 
generation reserves and scheduling, along with all supporting documents and 
communications. 
 
Response to PacifiCorp Data Request 3.85 
 
Surprise Valley objects to this data request on the ground that it seeks a legal conclusion 
and is vague; it is unclear what PacifiCorp means by “schedule firm deliveries.”  If 
PacifiCorp is asking when Surprise Valley made “transmission arrangements,” then 
Surprise Valley objects to this request because PacifiCorp did not identify that Surprise 
Valley needed to make “transmission arrangements” until PacifiCorp filed its complaint 
on July 29, 2015, and PacifiCorp has refused to explain what metering and “transmission 
arrangements” it believes are required or what that term means. 
 
Without waiving these objections, Surprise Valley was willing to execute the agreement 
submitted on July 22, 2014 because it understood PacifiCorp to communicate that form 
of written agreement to be its preference.  Surprise Valley intended to perform under the 
agreement, which contained the rates in effect at that time.  Surprise Valley does not 
concede that the scheduling provisions or references to ancillary services contained in the 
July 22, 2014 agreement may be lawfully imposed upon Surprise Valley’s QF, located 
within PacifiCorp’s balancing authority, by PacifiCorp absent Surprise Valley’s 
agreement.  Surprise Valley’s attempt to execute such an agreement in July 2014 in order 
to obtain PacifiCorp’s signature on a contract is not a concession that PacifiCorp may 
lawfully limit its purchase of QF energy to scheduled QF energy or otherwise relieve 
PacifiCorp’s obligation to purchase unscheduled QF net output made available to 
PacifiCorp within its balancing authority.   
 
Surprise Valley has requested repeatedly in discovery and outside of this contested 
docket whether PacifiCorp Transmission would agree to sell such ancillary services to 
Surprise Valley and whether PacifiCorp ESM will require those services, but to date 
PacifiCorp Transmission has offered no “ancillary services agreement” that would satisfy 
the desires of PacifiCorp ESM.  Thus, to date, no such agreement exists. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.92 
 
PacifiCorp Data Request 3.92 
 
Refer to SVEC/502.  Confirm or deny that the PPA executed between Kootenai Electric 
Cooperative, Inc. and Avista Corporation was priced at the lower of: (1) 85% the Dow 
Jones Mid-Columbia Non-Firm Index; or (2) Avista’s avoided cost rates identified in the 
PPA. 
 
Response to PacifiCorp Data Request 3.92 
 
Confirmed.  However, as explained in Mr. Dolan’s testimony, Kootenai Electric 
Cooperative, Inc. and Avista negotiated an agreement that the parties were prepared to 
sign, but for a dispute over ownership of environmental attributes, that would have been a 
sale of firm energy deliveries with firm transmission service at the full, long-term 
avoided cost rates.  The final executable agreement offered by Avista to Kootenai is 
contained in SVEC/503.  The transmission arrangements in that PPA for “firm” energy 
deliveries were materially indistinguishable from the as-available or “non-firm” PPA, 
other than Kootenai’s agreement in the firm PPA to preserve the transmission capacity 
necessary for the QF output and not allocate it to some other use. Notably, that PPA for 
firm deliveries expressly stated that the seller must purchase ancillary services only if its 
facility was located outside of Avista’s balancing authority. SVEC/503, Dolan/11.  The 
relevant provisions of that agreement appear in Section 11, SVEC/503, Dolan/21: 
 

11.1 Seller shall make all necessary arrangements and pay all costs to 
interconnect its 
Facility with the electrical system of the Transmitting Entity [defined in Section 
1.54 as Seller]. The Parties shall, prior to Commercial Operation, execute an 
amendment to the Interconnection and Operating Agreement which incorporates 
all necessary provisions for the interconnection and operation of the Facility 
within Avista's Balancing Authority Area. At such time, the Parties will update 
Exhibit F by attaching the amended Interconnection and Operating Agreement. 
 
11.2 Seller, as the Transmitting Entity, shall provide sufficient capacity on its 
distribution and transmission systems between the point of interconnection on 
Seller's system and the Point of Delivery to ensure deliveries of Net Output to the 
Point of Delivery on a firm basis for the Term of this Agreement. 
 
11.3 In the event that Seller or Avista is required to curtail, interrupt or reduce 
delivery 
of Net Output to the Point of Delivery, Seller may use reasonable commercial 
efforts to arrange, at Seller's sole expense, for delivery of Net Output at a 
secondary point of delivery ("Alternate Point of Delivery"). Avista will use 

PAC/137
Griswold/1



 
 

 
 

reasonable commercial efforts to accept Net Output at such Alternate Point of 
Delivery; provided, however, that the Parties have enabled and established the use 
of such Alternate Point of Delivery pursuant to Section 11.5. 

 
Had PacifiCorp negotiated in good faith with Surprise Valley in this case, the parties 
could have easily agreed to very similar provisions to include in a modification to either 
the on-system or off-system standard contract of PacifiCorp.  Surprise Valley understands 
that resolving this issue for Kootenai and Avista was a simple matter of engineering, in 
contrast to the protracted legal wrangling caused by PacifiCorp in this case. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 4, 2016 
SVEC Response to PacifiCorp Data Request 3.93 
 
PacifiCorp Data Request 3.93 
 
Refer to SVEC/502.  Confirm or deny that the Kootenai Electric Cooperative, Inc. sold 
power to Avista under the PPA on a non-firm, as available basis. 

Response to PacifiCorp Data Request 3.93 
 
Confirmed.  However, as explained in Mr. Dolan’s testimony, Kootenai Electric 
Cooperative, Inc. and Avista negotiated an agreement that the parties were prepared to 
sign, but for a dispute over ownership of environmental attributes, that would have been a 
sale of firm energy deliveries with firm transmission service at the full, long-term 
avoided cost rates.  The final executable agreement offered by Avista to Kootenai is 
contained in SVEC/503.  The transmission arrangements in that PPA for “firm” energy 
deliveries were materially indistinguishable from the as-available or “non-firm” PPA, 
other than Kootenai’s agreement in the firm PPA to preserve the transmission capacity 
necessary for the QF output and not allocate it to some other use. Notably, that PPA for 
firm deliveries expressly stated that the seller must purchase ancillary services only if its 
facility was located outside of Avista’s balancing authority. SVEC/503, Dolan/11.  The 
relevant provisions of that agreement appear in Section 11, SVEC/503, Dolan/21: 
 

11.1 Seller shall make all necessary arrangements and pay all costs to 
interconnect its 
Facility with the electrical system of the Transmitting Entity [defined in Section 
1.54 as Seller]. The Parties shall, prior to Commercial Operation, execute an 
amendment to the Interconnection and Operating Agreement which incorporates 
all necessary provisions for the interconnection and operation of the Facility 
within Avista's Balancing Authority Area. At such time, the Parties will update 
Exhibit F by attaching the amended Interconnection and Operating Agreement. 
 
11.2 Seller, as the Transmitting Entity, shall provide sufficient capacity on its 
distribution and transmission systems between the point of interconnection on 
Seller's system and the Point of Delivery to ensure deliveries of Net Output to the 
Point of Delivery on a firm basis for the Term of this Agreement. 
 
11.3 In the event that Seller or Avista is required to curtail, interrupt or reduce 
delivery 
of Net Output to the Point of Delivery, Seller may use reasonable commercial 
efforts to arrange, at Seller's sole expense, for delivery of Net Output at a 
secondary point of delivery ("Alternate Point of Delivery"). Avista will use 
reasonable commercial efforts to accept Net Output at such Alternate Point of 
Delivery; provided, however, that the Parties have enabled and established the use 
of such Alternate Point of Delivery pursuant to Section 11.5. 
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Had PacifiCorp negotiated in good faith with Surprise Valley in this case, the parties 
could have easily agreed to very similar provisions to include in a modification to either 
the on-system or off-system standard contract of PacifiCorp.  Surprise Valley understands 
that resolving this issue for Kootenai and Avista was a simple matter of engineering, in 
contrast to the protracted legal wrangling caused by PacifiCorp in this case. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.1 
 
PacifiCorp Data Request 4.1 
 
Has Mr. Saleba previously assisted with the negotiation of a power purchase agreement 
between a QF and a utility purchasing the QF’s power under PURPA? 
 
Response to PacifiCorp Data Request 4.1 
 
No. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.3 
 
PacifiCorp Data Request 4.3 
 
Has Ms. Tabone previously assisted with the negotiation of a power purchase agreement 
between a QF and a utility purchasing the QF’s power under PURPA? 
 
Response to PacifiCorp Data Request 4.3 
 
No. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.5 
 
PacifiCorp Data Request 4.5 
 
At SVEC/300, Saleba-Tabone/4, lines 3-4, the witnesses state that “…the circumstances 
of this purchase of QF power are unusual, although they are not unprecedented.”  Please 
explain how the circumstances of this purchase of QF power are unusual. 
 
Response to PacifiCorp Data Request 4.5 
 
The circumstances are unusual due to the fact that the sale is from a utility that is within 
the balancing authority of one utility while obtaining its power supply from a second 
utility through a general transfer agreement with the first utility. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.14 
 
PacifiCorp Data Request 4.14 
 
At SVEC/300, Saleba-Tabone/6, lines 3-6, the witnesses state that “As Surprise Valley 
does not plan to use the Paisley Project to serve its own loads, it has no impact on the 
contract to purchase power supply, transmission and ancillary services from BPA.”  If the 
Paisley Project has no impact on the power supply contract between BPA and Surprise 
Valley, please explain why BPA and Surprise Valley amended that power supply contract 
to reflect the Paisley Project’s generation. 
 
Response to PacifiCorp Data Request 4.14 
 
BPA and Surprise Valley amended the power supply contract to ensure proper metering 
and accounting for power deliveries, and to ensure that the Paisley Project has no impact 
on the amount of power or obligations under Surprise Valley’s power and transmission 
contracts with BPA.  If the BPA and Surprise Valley power sale agreement had not been 
modified to reflect the existence of the Paisley Project, then it would appear that the 
Paisley Project served Surprise Valley’s retail load.  This would result in Surprise 
Valley’s retail load appearing smaller.  To ensure that the net output of the Paisley 
Project did not appear to serve Surprise Valley’s retail load, the net output of the Paisley 
Project needed to be measured.   
 
All BPA customers are required to list generating and contract resources in their service 
area that are over 200 kW in Exhibit A of their power supply contract.  The listing of 
these resources allows for the proper tracking of BPA’s obligation to serve their 
customers.  In all cases these resources need to be accounted for in a manner to allow 
BPA to measure the load for which BPA is obligated to provide power supply.  This is 
true in cases where the resources listed are used to serve load as well as for those cases 
where the listed resources are sold to a third party.  Metering needs to be configured and 
identified such that BPA can account for the load it is obligated to serve. 
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.17 
 
PacifiCorp Data Request 4.17 
 
SVEC/300, Saleba-Tabone/7, lines 13-17, states that “Paisley Project power should be 
considered a delivered product since, on a contractual basis, Surprise Valley’s system 
would be used to deliver the power to the point of interconnection between Surprise 
Valley and PacifiCorp.”   

If BPA fails to schedule enough power to serve Surprise Valley’s full retail load under 
the power sales contract between BPA and Surprise Valley, should the Paisley Project’s 
power still be considered “a delivered product” on a contractual basis?  If yes, please 
explain which party would be responsible for the shortfall of power in this set of 
contractual obligations. 
 
Response to PacifiCorp Data Request 4.17 
 
Surprise Valley objects to this data request on the grounds that BPA’s scheduling 
practices and the General Transfer Agreement between BPA and PacifiCorp are not 
relevant to the issues in this proceeding, and are subject to the exclusive jurisdiction of 
the Federal Energy Regulatory Commission. 
 
Surprise Valley objects to this data request on the grounds that Surprise Valley is not a 
party to any transmission contracts that detail BPA’s scheduling practices to serve 
Surprise Valley’s entire load.  PacifiCorp is a party to these contracts and can provide 
Surprise Valley with information regarding these scheduling practices. 
 
Notwithstanding these objections, Surprise Valley provides the following:  
 
Yes.  On a contractual basis, the sale of power from the Paisley Project is entirely 
separate from the power sales contract between BPA and Surprise Valley.  A failure of 
BPA to schedule enough power to serve Surprise Valley’s full retail load is no different 
with or without the existence of the Paisley Project and is a matter between BPA and 
PacifiCorp. 
 
This question appears to confuse contract and physical flow of power.  As explained in 
the direct testimony of Gary Saleba and Gail Tabone, contract and physical power flows 
are different, and this type of question is irrelevant to the issues in this proceeding. 
 
Surprise Valley purchases power to serve its total retail loads from BPA, which are 
transmitted by PacifiCorp.  The rights and obligations related to these transactions are 
contained in Surprise Valley and BPA’s contracts, and PacifiCorp and BPA’s contracts.  
If PacifiCorp, Surprise Valley or BPA violate or otherwise do not abide by these terms 
and conditions, then those agreements detail the legal remedies available to the parties.   
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.26 
 
PacifiCorp Data Request 4.26 
 
Refer to SVEC/300, Saleba-Tabone/7, lines 7-10.  Assume BPA fails to provide enough 
power to Surprise Valley to meet Surprise Valley’s full retail load needs.  What ancillary 
services will be provided to ensure the Paisley Project’s power is delivered to 
PacifiCorp’s system on a firm basis, who will provide them, and what agreements will 
govern such services? 
 
Response to PacifiCorp Data Request 4.26 
 
Surprise Valley objects to this data request on the grounds that BPA’s scheduling 
practices and the General Transfer Agreement between BPA and PacifiCorp are not 
relevant to the issues in this proceeding, and are subject to the exclusive jurisdiction of 
the Federal Energy Regulatory Commission. 
 
Surprise Valley objects to this data request on the grounds that Surprise Valley is not a 
party to any transmission contracts that detail BPA’s scheduling practices to serve 
Surprise Valley’s entire load.  PacifiCorp is a party to these contracts and can provide 
Surprise Valley with information regarding these scheduling practices. 
 
Notwithstanding these objections, Surprise Valley provides the following:  
 
This question appears to confuse contract and physical flow of power.  As explained in 
the direct testimony of Gary Saleba and Gail Tabone, contract and physical power flows 
are different, and this type of question is irrelevant to the issues in this proceeding. 
 
Surprise Valley purchases power to serve its total retail loads from BPA, which are 
transmitted by PacifiCorp.  The rights and obligations related to these transactions are 
contained in Surprise Valley and BPA’s contracts, and PacifiCorp and BPA’s contracts.  
If PacifiCorp, Surprise Valley or BPA violate or otherwise do not abide by these terms 
and conditions, then those agreements detail the legal remedies available to the parties.  
Under and over schedules, and under and over deliveries are addressed under the terms of 
those agreements, and can occur regardless of whether or not Surprise Valley sells the net 
output of the Paisley Project to PacifiCorp.   Therefore, if BPA fails to schedule sufficient 
power to meet Surprise Valley’s full retail load, then PacifiCorp’s rights and obligations 
would be included in the BPA and PacifiCorp transmission agreement(s) under which 
BPA is scheduling power.    
 
No ancillary services are required to ensure that the Paisley Project’s power is delivered 
to PacifiCorp’s system on a firm basis.  Surprise Valley has firm transfer capacity 
available to deliver the entire net output of the Paisley Project to PacifiCorp.  
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.40 
 
PacifiCorp Data Request 4.40 
 
At SVEC/300, Saleba-Tabone/10, lines 10-12, the witnesses state that “The only thing 
that may need to change are the metering points identified in the contract between 
Surprise Valley and BPA and between PacifiCorp and BPA.”  Is it Surprise Valley’s 
position that PURPA requires a purchasing utility to amend existing third party contracts 
in order to accommodate the purchase of QF power? 
 
Response to PacifiCorp Data Request 4.40 
 
Surprise Valley objects to this data request on the grounds that it calls for a legal opinion. 
 
Notwithstanding this objection, Surprise Valley responds as follows: 
 
Surprise Valley’s position is that the purchasing utility must make reasonable efforts to 
accommodate the purchase of QF power, and a purchasing utility cannot rely upon a 
transmission agreement that is subject to the regulation of the Federal Energy Regulatory 
Commission to refuse to enter into a power purchase agreement with a qualifying facility.  
If any metering points need to be changed in the PacifiCorp and BPA transmission 
agreement(s), then PacifiCorp Transmission is illegally refusing to make changes 
necessary to effectuate PacifiCorp ESM’s purchase of the full net output of the Paisley 
Project. 
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PacifiCorp Data Request 4.45 
 
Refer to SVEC/300, Saleba-Tabone/14, line 17-Saleba-Tabone/15, line 6.  Confirm or 
deny that the delivery arrangements made by the other “BPA customer utilities” 
identified in this response are not PURPA delivery arrangements. 
 
Response to PacifiCorp Data Request 4.45 
 
Confirmed. 
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PacifiCorp Data Request 4.50 
 
When does Surprise Valley assert that PacifiCorp was notified of the contractual 
arrangements between BPA and Surprise Valley that would ensure that the “physical 
flow of power” matched the “contractual sale of power” for purposes of Surprise Valley’s 
sale to PacifiCorp? (see SVEC/300, Saleba-Tabone/7, lines 7-10.)  Please provide or 
identify all communications supporting your response. 
 
Response to PacifiCorp Data Request 4.50 
 
On April 14, 2014, Surprise Valley provided PacifiCorp with a “Concept Paper.” 
 
On May 20, 2014, and July 22, 2014, Surprise Valley provided draft PPAs that included 
contract provisions that would ensure that the “physical flow of power” matched the 
“contractual sale of power” for purposes of Surprise Valley’s sale to PacifiCorp. 
 
On June 22, 2015, Surprise Valley executed a PPA that included contract provisions that 
would ensure that the “physical flow of power” matched the “contractual sale of power” 
for purposes of Surprise Valley’s sale to PacifiCorp. 
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PacifiCorp Data Request 4.64 
 
On March 21, 2016, Surprise Valley sent PacifiCorp Attachment 2.3(c), the power sales 
agreement between BPA and Surprise Valley.  Please explain the effect of Revision No. 
1, Exhibit A, effective July 1, 2015, on that power sales agreement. 
 
Response to PacifiCorp Data Request 4.64 
 
To ensure that the Paisley Project is not used to serve Surprise Valley’s retail load under 
the BPA contract. 
 
Please also refer to Surprise Valley’s response to PacifiCorp data request 4.14. 
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PacifiCorp Data Request 4.67 
 
Does Surprise Valley contend that Revision No. 1, Exhibit A to Attachment 2.3(c) is 
necessary to ensure that the “physical flow of power” matches the “contractual sale of 
power” for purposes of Surprise Valley’s sale of the Paisley Project’s power to 
PacifiCorp (see SVEC/300, Saleba-Tabone/7, lines 7-10.)  Please explain. 
 
Response to PacifiCorp Data Request 4.67 
 
Yes.  The change was made to ensure that the Paisley Project is not used to serve Surprise 
Valley’s retail load under the BPA contract.  If the Paisley Project is contractually used to 
serve Surprise Valley’s retail load, then Surprise Valley cannot sell the net output to a 
third party like PacifiCorp. 
 
Please also refer to Surprise Valley’s response to PacifiCorp data request 4.14. 
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PacifiCorp Data Request 4.71 
 
Confirm or deny that Revision No. 2, Exhibit A to Attachment 2.3(c) is necessary to 
ensure that the “physical flow of power” matches the “contractual sale of power” for 
purposes of Surprise Valley’s sale of the Paisley Project’s power to to [sic] PacifiCorp 
(see SVEC/300, Saleba-Tabone/7, lines 7-10.)  Please explain. 
 
Response to PacifiCorp Data Request 4.71 
 
Confirmed.  Without the contract amendment, the Paisley Project would contractually 
serve Surprise Valley’s load. 
 
Please also refer to Surprise Valley’s response to PacifiCorp data request 4.14. 
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PacifiCorp Data Request 5.3 
 
Does Surprise Valley assert that PacifiCorp has benefited from reduced deliveries under 
the GTA while the Paisley Project was running between July 12, 2015 and September 30, 
2015?  If so, please explain. 
 
Response to PacifiCorp Data Request 5.3 
 
Surprise Valley objects to this data request on the grounds of relevance and preemption.  
The GTA is a FERC-jurisdictional transmission agreement, and any disputes regarding 
that agreement or performance thereunder are within FERC’s exclusive jurisdiction. 
 
Notwithstanding these objections, Surprise Valley provides the following:  
 
Surprise Valley lacks information at this time to know whether PacifiCorp has benefited 
from reduced deliveries under the GTA while the Paisley Project was running between 
July 12, 2015 and September 30, 2015. 
 
PacifiCorp is required to compensate Surprise Valley for the net output of the Paisley 
Project between July 12, 2015 and September 30, 2015.   
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PacifiCorp Data Request 5.13 
 
At SVEC/500, Dolan/2, lines 10-11, Mr. Dolan states, “My testimony will not address the 
specific dispute between Surprise Valley and PacifiCorp.”   Does Mr. Dolan assert that 
PacifiCorp is required by PURPA to accept the delivery arrangements proposed by 
Surprise Valley (described in SVEC/300 and SVEC/400)? 
 
Response to PacifiCorp Data Request 5.13 
 
Surprise Valley objects to this request on the ground that it seeks a legal conclusion.  Mr. 
Dolan is not an attorney and will not respond to the legal requirements of PURPA or 
PacifiCorp’s obligations to Surprise Valley thereunder. 
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PacifiCorp Data Request 5.14 
 
Does Mr. Dolan assert that the power purchase agreement and delivery arrangements 
between Kootenai and Avista described in his testimony (supporting SVEC/502) are 
evidence that PacifiCorp is required, as a legal matter, to accept Surprise Valley’s 
proposed delivery arrangements? 
 
Response to PacifiCorp Data Request 5.14 
 
Surprise Valley objects to this request on the ground that it seeks a legal conclusion.  Mr. 
Dolan is not an attorney and will not respond to the legal requirements of PURPA or 
PacifiCorp’s obligations to Surprise Valley thereunder. 
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PacifiCorp Data Request 5.15 
 
Does Mr. Dolan agree that a utility can agree to purchase power from another entity, even 
when that purchase is not required by law?  If not, please explain. 

Response to PacifiCorp Data Request 5.15 
 
Surprise Valley objects to this request on the ground that it seeks a legal conclusion.  Mr. 
Dolan is not an attorney and will not respond to the legal requirements of PURPA or 
PacifiCorp’s obligations to Surprise Valley thereunder. 
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PacifiCorp Data Request 5.16 
 
Does Mr. Dolan have personal knowledge of all of the agreements underlying Surprise 
Valley’s proposed sale and delivery of QF power to PacifiCorp’s system? 
 
Response to PacifiCorp Data Request 5.16 
 
No. 
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I. INTRODUCTION1

Q. Please state your name, business address and position with PacifiCorp.2

A. My name is Richard A. Vail. My business address is 825 N.E. Multnomah, Suite 1600,3

Portland, Oregon 97232. I am the Vice President of Transmission for PacifiCorp4

Transmission, a division of PacifiCorp. In that role, I am responsible for transmission5

system planning, customer generator interconnection requests and transmission service6

requests, regional transmission initiatives, capital budgeting for transmission, and7

administration of the Open Access Transmission Tariff (OATT). I am testifying in this8

proceeding on behalf of PacifiCorp d/b/a Pacific Power (PacifiCorp or the Company).9

Q. Please describe your education qualifications.10

A. I have B.S. degree with Honors in Electrical Engineering, with a focus in electric power11

systems from Portland State University. I have been Vice President of Transmission for12

PacifiCorp since December 2012. I was Director of Asset Management at PacifiCorp13

from 2007 to 2012. Before that, I had management responsibility for a number of14

organizations in PacifiCorp’s asset management group, including capital planning,15

maintenance policy, maintenance planning, and investment planning since joining16

PacifiCorp in 2001.17

Q. Have you testified in other Oregon Public Utility Commission (Commission)18

proceedings?19

A. Yes. I have testified in multiple Commission proceedings over the years.20

II. SUMMARY OF TESTIMONY21

Q. Please summarize your testimony.22

A. My testimony describes PacifiCorp Transmission’s role in transactions with qualifying23

facilities (QF) under the Public Utility Regulatory Policies Act of 1978 (PURPA), with24
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an emphasis on the basic components of QF power delivery arrangements. I then address1

PacifiCorp Transmission’s role in Surprise Valley Electrification Corporation’s (Surprise2

Valley) arrangements to deliver power from Surprise Valley’s Paisley Project (Paisley or3

Paisley Project) to Surprise Valley’s point of delivery on PacifiCorp’s transmission4

system, and from that point of delivery to PacifiCorp’s load. I also attempt to provide5

clarification on several Surprise Valley delivery issues, including the provision of6

ancillary services, the role of a Balancing Authority (BA), the studies PacifiCorp7

Transmission has performed related to different components of Surprise Valley’s QF8

power delivery arrangements, and the General Transfer Agreement (GTA) between9

PacifiCorp and the Bonneville Power Administration (BPA).10

III. BACKGROUND11

Q. Please describe PacifiCorp Transmission.12

A. PacifiCorp Transmission manages PacifiCorp’s transmission services, transmission13

planning, and system operations for six states, as well as PacifiCorp’s transmission14

expansion projects. PacifiCorp operates an integrated transmission system spanning two15

balancing authority areas—PacifiCorp East, which covers Utah, Wyoming and Southeast16

Idaho, and PacifiCorp West, which covers Oregon, Washington and California.17

A. Separation of Functions18

Q. How does PacifiCorp Transmission differ from PacifiCorp’s merchant function (i.e.,19

PacifiCorp ESM)?20

PacifiCorp Transmission is a different business unit than PacifiCorp ESM. Under the21

Federal Energy Regulatory Commission’s (FERC) Standard of Conduct rules,1 public22

1 See generally, 18 C.F.R. Part 358 (2016).
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utilities are required to “functionally separate” their transmission operations from their1

marketing operations. To that end, PacifiCorp split into separate power marketing and2

transmission operation divisions and eventually became what is now PacifiCorp ESM3

and PacifiCorp Transmission.4

Q. Does PacifiCorp ESM have the ability to provide transmission service for itself?5

A. No. Under the functional unbundling requirements, marketing affiliates, such as6

PacifiCorp ESM, must separately arrange for transmission services from the transmission7

side, in this case PacifiCorp Transmission, in the same way as any third-party8

transmission customer. PacifiCorp Transmission in turn provides transmission service to9

PacifiCorp ESM at the same rates, terms and conditions as it provides service to its other10

transmission customers.11

Q. Does PacifiCorp ESM have the ability to secure transmission service on behalf of12

others?13

A. No. PacifiCorp ESM, as the marketing function, is prohibited from engaging in the14

provision of transmission service under FERC’s Standards of Conduct rules.15

Q. Does PacifiCorp Transmission participate in the negotiation of potential power16

purchase agreement (PPA) transactions between PacifiCorp ESM and third17

parties?18

A. No.19

Q. Is PacifiCorp Transmission a party to PPAs between PacifiCorp ESM and third20

parties?21

A. No. PacifiCorp Transmission is not a party to PPAs. Because of functional separation22

requirements mandated by FERC, interconnection and PPAs are handled by different23
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functions within the Company. Interconnection agreements (both transmission and1

distribution level voltages) are handled by the Company's transmission function2

(including, but not limited to, PacifiCorp Transmission), while PPAs are handled by the3

Company’s merchant function (including, but not limited to, PacifiCorp ESM).4

B. PacifiCorp Transmission’s Role in PURPA Transactions5

Q. Please describe the basic components of a QF’s power delivery arrangement.6

A. There are essentially two parts to a QF power delivery arrangement: (1) a QF’s obligation7

to deliver its power to the purchasing utility’s system; and (2) the purchasing utility’s8

obligation to deliver the QF’s power from the QF’s point of delivery on the utility’s9

system to the utility’s load. These two basic segments are illustrated in the simple10

diagram below.11

Q. Please describe the first segment of a QF power delivery arrangement.12

A. The first delivery segment involves the QF’s obligation to arrange to deliver its power to13

PacifiCorp’s system. To accomplish this, a generator either interconnects directly with14

PacifiCorp’s transmission/distribution system, or it interconnects to a third party’s15

transmission/distribution system, which in turn interconnects to PacifiCorp’s system.16

If the QF generator is interconnected directly to PacifiCorp’s system, the17

generator is required to request and enter into a generation interconnection agreement18

with PacifiCorp Transmission. Surprise Valley did not construct a radial line to directly19

interconnect with PacifiCorp’s system, so there is no generator interconnection20

agreement between Surprise Valley and PacifiCorp Transmission.21

If, on the other hand, the QF generator is interconnected to a third party system22

(as is the case for Surprise Valley’s Paisley Project QF, which is interconnected with23
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Surprise Valley’s system), then the generator is required to acquire service on the1

intervening system for QF power delivery from: (1) the QF (shown as A below); to (2)2

PacifiCorp’s system (shown as B below). PacifiCorp is not a party to that delivery3

arrangement between the QF and the intervening third party system.4

Q. Please describe the second segment of a QF power delivery arrangement.5

A. The second delivery segment involves PacifiCorp ESM’s obligation to deliver the QF’s6

power from the QF’s point of delivery on PacifiCorp’s system to load. In particular, once7

the QF enters into a PPA with PacifiCorp ESM, then PacifiCorp ESM requests8

transmission service from PacifiCorp Transmission to deliver the QF power from: (1) the9

QF’s point of delivery on PacifiCorp’s system (again, shown as B below); to (2)10

PacifiCorp’s load (shown as C below).11
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Q. Would it be accurate to state that PacifiCorp Transmission’s role is rather limited1

with respect to QFs in a PURPA transaction?2

A. Yes. As noted above, it generally differs depending on whether the QF is an on-system3

or off-system QF; that is, whether the QF wishes to sell power through a direct or an4

indirect interconnection. If the QF wishes to interconnect directly with PacifiCorp’s5

system, the QF negotiates an interconnection agreement with PacifiCorp Transmission.6

Otherwise, PacifiCorp Transmission’s role is very limited until PacifiCorp ESM requests7

transmission service to deliver the QF power to load (or B to C in the diagram above).8

Q. Does the Company’s Schedule 37 reflect these different roles?9

A. Yes. Schedule 37 states:10

Interconnection and power purchase agreements are handled by11
different functions within the Company. Interconnection agreements12
(both transmission and distribution level voltages) are handled by the13
Company’s transmission function (PacifiCorp Transmission Services)14
while power purchase agreements are handled by the Company’s15
merchant function (PacifiCorp Commercial and Trading) [now16
PacifiCorp ESM].17

1. PacifiCorp Transmission’s Role—On-System/Directly Interconnected18
QFs19

Q. Please describe PacifiCorp Transmission’s role if there is a directly interconnected20

or on-system QF.21

A. PacifiCorp Transmission is required by PURPA to accept QF requests to interconnect to22

PacifiCorp’s system, perform agreed to studies that determine the scope of work required23

for interconnecting the generator, and, if the customer moves forward, to negotiate a24

generator interconnection agreement.25

Q. Is the Paisley Project directly interconnected with PacifiCorp’s system?26

A. No. The Paisley Project is directly interconnected with Surprise Valley’s system.27
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Q. How would the Paisley Project become directly interconnected with PacifiCorp’s1

system?2

A. To directly interconnect with PacifiCorp’s system, Surprise Valley would need to3

construct a radial line from the generator to PacifiCorp’s system and complete any4

associated upgrades identified in the interconnection studies.5

Q. Has the Paisley Project requested a direct interconnection between the QF and6

PacifiCorp’s system?7

A. Surprise Valley asked if an interconnection was required to allow their generator to sell to8

PacifiCorp. PacifiCorp Transmission informed them that, since the plan was to9

interconnect to the Surprise Valley system, not PacifiCorp’s system, there was no10

interconnection with PacifiCorp and no need to request an interconnection.11

Q. Could the Paisley Project request a direct interconnection between the QF and12

PacifiCorp’s system?13

A. Yes. But my understanding is that, due to the location of the Paisley Project, it would14

require a fairly long and expensive radial line to connect the project directly with15

PacifiCorp’s system.16

Q. If Surprise Valley requested a direct interconnection between the Paisley Project17

and PacifiCorp’s system, would PacifiCorp Transmission enter into an agreement18

with Surprise Valley to effectuate a direct interconnection?19

A. Yes.20

2. PacifiCorp Transmission’s Role—Off-System/Indirectly21
Interconnected QFs22

Q. Please describe PacifiCorp Transmission’s role with off-system or indirectly23

interconnected QFs.24
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A. PacifiCorp Transmission’s role with off-system QFs is fairly limited and is not mentioned1

in Schedule 37. If a QF is not directly interconnected with PacifiCorp’s transmission or2

distribution system, the QF must wheel its power to PacifiCorp’s system. It does so by3

making delivery arrangements with its local utility or interconnected utilities—not with4

PacifiCorp Transmission. PacifiCorp Transmission is not a party to a QF’s wheeling5

arrangements.6

Q. Does PacifiCorp Transmission make wheeling arrangements for indirectly7

interconnected QFs?8

A. No. PacifiCorp Transmission does not make those arrangements nor is it privy to those9

arrangements. A QF is responsible for making wheeling arrangements with its local10

utility for delivery of its power to PacifiCorp’s system.11

Q. Why doesn’t PacifiCorp Transmission make wheeling arrangements for an12

indirectly interconnected QF?13

A. PacifiCorp Transmission does not own or operate the intervening transmission system14

needed to deliver an off-system QF’s power to PacifiCorp’s system. Consider the15

following hypothetical example: a QF interconnected with Idaho Power’s system wants16

to deliver its power to PacifiCorp’s system to enable a PURPA sale. PacifiCorp17

Transmission cannot transmit that QF power because PacifiCorp Transmission does not18

own or operate Idaho Power’s transmission system that sits between the QF and19

PacifiCorp’s system. PacifiCorp Transmission has no right to operate Idaho Power’s20

transmission system, no access to information on Idaho Power’s system, and no way to21

make those arrangements. The delivery arrangements would be made by the QF, and22

they would be strictly between the QF and Idaho Power.23
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Q. Does PacifiCorp’s Schedule 37 make this clear?1

A. Yes. Schedule 37 states as follows:2

NOTE: Section II [Interconnection] applies only to QFs connecting3
directly to PacifiCorp’s electrical system. An off-system QF should4
contact its local utility or transmission provider to determine the5
interconnection requirements and wheeling arrangement necessary to6
move the power to PacifiCorp’s system.7

Q. In this case, who is the Paisley Project’s “local utility or transmission provider”?8

A. Surprise Valley.9

Q. Does PacifiCorp’s FERC-regulated OATT govern an indirectly interconnected QF’s10

transmission arrangements with its wheeling utility?11

A. No. The wheeling utility’s governing regulations (whether state or federal) would govern12

the QF’s transmission arrangements with its wheeling utility (Surprise Valley).13

PacifiCorp Transmission’s OATT only governs the provision of transmission service on14

PacifiCorp’s system.15

Q. Is an indirectly interconnected QF a PacifiCorp Transmission customer?16

A. Generally no, not for transmission service.17

Q. Under the QF power delivery arrangements proposed by Surprise Valley witnesses18

Anderson, Saleba, and Tabone, would Surprise Valley purchase transmission19

service from PacifiCorp Transmission?20

A. No.21

Q. Does PacifiCorp Transmission direct an indirectly interconnected QF to make any22

specific types of transmission arrangements as part of negotiating a QF PPA?23

A. No. PacifiCorp Transmission does not tell the QF what its transmission arrangements24

must look like for the QF to be eligible for a PPA with PacifiCorp ESM. PacifiCorp25
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ESM—not PacifiCorp Transmission—ensures that a QF is willing to agree to PPA terms1

and conditions, including delivery terms.2

Q. Might PacifiCorp Transmission provide ancillary services in support of an3

indirectly interconnected QF’s wheeling arrangement?4

A. Yes. An indirectly interconnected QF can seek an ancillary services agreement if the QF5

or its wheeling utility are within PacifiCorp’s Balancing Authority Area (BAA) and the6

QF cannot self-supply those services, the QF’s wheeling utility cannot supply them, and7

the QF does not receive services from a third party.8

Q. What are ancillary services?9

A. Ancillary services are services that support the reliable transmission of electricity from10

one point to another. They may include services such as load regulation, spinning11

reserve, non-spinning reserve, replacement reserve, and voltage support.12

Q. If PacifiCorp Transmission provides ancillary services to support a QF wheeling13

arrangement, is that the same thing as providing the QF with a wheeling14

arrangement?15

A. No. Ancillary services support the QF’s separate wheeling arrangement. An agreement16

for ancillary services is not itself a wheeling arrangement. As I explained previously,17

PacifiCorp Transmission does not (and cannot) wheel power from an indirectly18

interconnected QF to PacifiCorp’s system because that intervening system is operated by19

another utility.20

3. PacifiCorp Transmission’s Role—QF Power Delivery for PacifiCorp21
ESM22

Q. What is PacifiCorp Transmission’s role in QF power delivery for PacifiCorp ESM?23
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A. Once a QF has made arrangements to deliver its power to a specific point of delivery on1

PacifiCorp’s system (shown as B on the diagram below), and PacifiCorp ESM signs a2

PPA, then PacifiCorp ESM requests transmission service from PacifiCorp Transmission.3

PacifiCorp Transmission performs the required studies to identify any upgrades necessary4

to ensure PacifiCorp ESM can deliver the QF power from the QF’s point of delivery on5

PacifiCorp’s system (again, shown as B below) to PacifiCorp’s load (shown as C below).6

Q. Does Surprise Valley appear to be confused about this role?7
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A. Yes. The testimony of Brad Kresge and Lynn Culp suggests that Mr. Kresge and1

Mr. Culp believe that the studies and delivery arrangements between PacifiCorp ESM2

and PacifiCorp Transmission address the ability of a QF to deliver power to PacifiCorp.23

Q. Is this the case?4

A. No. When PacifiCorp Transmission receives a transmission service request from5

PacifiCorp ESM related to a QF PPA, PacifiCorp Transmission performs the studies6

required under the OATT, which identify system upgrades needed to deliver QF power7

from: (1) the point where the QF delivers the power to PacifiCorp’s system (shown as B8

above); to (2) PacifiCorp’s load (shown as C above). The studies do not examine9

delivery from the QF generator (shown as A above) to PacifiCorp’s system (shown as B10

above).11

Q. How does PacifiCorp ESM arrange for delivery of QF power from the point of12

delivery on the Company’s system to PacifiCorp’s load?13

A. PacifiCorp ESM ordinarily relies on its transmission agreements with PacifiCorp14

Transmission to transmit purchased QF power to PacifiCorp’s load.15

Q. Under what transmission agreement is this accomplished?16

A. PacifiCorp ESM and PacifiCorp Transmission have a transmission delivery agreement17

referred to as the Network Integration Transmission Service Agreement (NITSA). Once18

PacifiCorp ESM signs a PPA with a QF, PacifiCorp ESM requests designation of that QF19

2 See, e.g., SVEC/100, Kresge/17-18, 25, 28 (“PacifiCorp used the network transmission study process to identify
the additional metering necessary to purchase the Paisley Project’s net output.”) (emphasis added); see also
SVEC/200, Culp/3 (“Second, I describe the interconnection, affected impact study, and transmission study process.
This is important because: 1) PacifiCorp ESM stated that obtaining approval from PacifiCorp Transmission to
designate the generator as a network resource with network transmission to PacifiCorp loads would resolve the
metering and power verification issues. . .”); id. at Culp/11 (“Our understanding was that PacifiCorp could purchase
the additional power on its system that resulted from the Paisley Project generating power and displacing or
offsetting BPA power wheeled by PacifiCorp. Our understanding was that the metering details would need to be
worked out, which could be resolved through the network transmission study request.”) (emphasis added).
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PPA as a network resource (also referred to as a DNR) under the NITSA. This is a1

transmission service request.2

Q. What is network integration transmission service?3

A. Network integration transmission service is a type of transmission service used by a4

transmission customer to serve its load. Under a NITSA, a transmission customer5

designates certain loads as designated network loads and certain resources as designated6

network resources.7

Q. What it a network resource?8

A. A network resource is a generating resource that is owned, purchased, or leased by a9

network customer, and designated as a network resource under the NITSA. Network10

resources are used to serve load rather than for sales to third parties.11

Q. Does a QF resource have DNR status before PacifiCorp ESM signs a PPA with the12

QF?13

A. No. Under PacifiCorp’s OATT, a DNR resource must be owned, purchased, or leased by14

PacifiCorp ESM (which is the network customer in that scenario). Generally speaking,15

PacifiCorp ESM must sign a PPA before PacifiCorp ESM submits a request to designate16

that PPA as a network resource under the NITSA between PacifiCorp Transmission and17

PacifiCorp ESM. This is required by FERC and the Company’s FERC-regulated OATT,18

which states at Section 30.2 that a DNR request must contain the following statements:19

(1) the Network Customer owns the resource, has committed to20
purchase generation pursuant to an executed contract, or has21
committed to purchase generation where execution of a contract is22
contingent upon the availability of transmission service under Part III23
of the Tariff; and (2) The Network Resources do not include any24
resources, or any portion thereof, that are committed for sale to non-25
designated third party load or otherwise cannot be called upon to meet26
the Network Customer's Network Load on a noninterruptible basis,27
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except for purposes of fulfilling obligations under a reserve sharing1
program.2

Q. What happens when PacifiCorp ESM seeks designation of a QF PPA as a DNR?3

A. Under Section 30 of the OATT, PacifiCorp Transmission will conduct studies to4

determine whether system upgrades are needed to deliver PacifiCorp ESM’s new5

resource to load. These may include a system impact study and a facilities study.6

Q. Would these studies include a study of Surprise Valley’s system, the system over7

which Surprise Valley intends to wheel its power to reach PacifiCorp’s system?8

A. No. The studies described are studies of PacifiCorp Transmission’s own system. They9

look at upgrades needed to deliver PacifiCorp ESM’s resource from: (1) the point on the10

system where the generator’s transmission provider (Surprise Valley) delivers the11

resource to PacifiCorp’s system (shown as B on the diagram above); to (2) PacifiCorp12

ESM’s own load (shown as C on the diagram above).13

Q. Who studies and identifies any upgrades necessary to wheel the Paisley Project’s14

generation across Surprise Valley’s system to PacifiCorp’s system?15

Surprise Valley. In particular, I understand that Surprise Valley intends to wheel the16

Paisley Project’s generation across Surprise Valley’s distribution system to PacifiCorp’s17

system at the Lakeview switch.3 Any studies or upgrades needed to accommodate that18

wheel from the Paisley Project (shown as A on the diagram above) to the Lakeview point19

of delivery (shown as B on the diagram above) would need to be undertaken by Surprise20

Valley.21

Q. So any system impact study or facilities study conducted by PacifiCorp22

Transmission is a study of PacifiCorp’s own system?23

3 Surprise Valley’s Response to PacifiCorp’s Data Request 5.1, attached as PAC/201.



PAC/200
Vail/15

Rebuttal Testimony of Richard A. Vail

A. Yes.1

Q. Who is the counterparty to any agreements for these studies?2

A. In the case of the Paisley generator, PacifiCorp ESM would be PacifiCorp3

Transmission’s counterparty. In other words, PacifiCorp Transmission is the4

transmission provider providing transmission service to its network transmission5

customer, PacifiCorp ESM.6

Q. Surprise Valley’s testimony contains a number of references to PacifiCorp7

transmission studies. If Surprise Valley is not the intended customer for these8

studies, why does Surprise Valley have information about these studies?9

A. Ordinarily Surprise Valley would not have this information. My understanding is that10

PacifiCorp ESM requested specific studies from PacifiCorp Transmission that were11

somewhat unusual, but were requested and performed in an effort to explore and12

accommodate options for receiving QF power under Surprise Valley’s unusual13

configuration. PacifiCorp ESM then signed a waiver to allow Surprise Valley to see the14

studies.15

Q. Just to be clear, these studies were not conducted to determine anything about16

Surprise Valley’s own transmission arrangements?17

A. No. The studies had nothing to do with Surprise Valley’s own transmission arrangements18

or transmission obligations.19

Q. What obligations does PacifiCorp Transmission have to the QF with respect to the20

QF’s requirements to deliver power to PacifiCorp’s system?21

A. None, other than to ensure that PacifiCorp’s system can safely and reliably accept power22

delivered to the point of receipt on PacifiCorp’s system under the delivery arrangements23
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between the QF and its local utility. PacifiCorp Transmission’s determination that1

PacifiCorp could safely and reliably “receive” the Paisley Project’s power is not the same2

thing as a determination that the Paisley Project has, in fact, made appropriate3

arrangements to deliver its power to PacifiCorp.4

IV. PACIFICORP TRANSMISSION’S ROLE AS BA AND TRANSMISSION5
PROVIDER6

Q. Please explain the purpose of this section.7

A. In this section I address various issues that arose out of discussions between the parties8

about PacifiCorp’s role as the BA in an effort to clear up some possible9

misunderstandings.10

A. PacifiCorp Transmission’s Role as BA11

Q. What is a BA?12

A. A BA is the entity responsible for ensuring reliability in a BAA. A BA is responsible for13

integrating resource plans ahead of time, maintaining demand and resource balance14

within a BAA, and ensuring reliability within the BAA. Put most simply, as BA,15

PacifiCorp Transmission maintains reliability and load-resource balances within this area.16

Q. What is a BAA?17

A. A BAA, previously called a “Control Area,” is the collection of generation, loads and18

transmission within the metered boundaries of the BA. In a BAA, the BA is responsible19

to maintain the load-resource balance within the area—the total of all generation must20

equal the total of all loads.21

Q. Is Surprise Valley located within PacifiCorp’s BAA?22

A. Yes.23

Q. Does this mean that the Paisley Project is automatically a PacifiCorp ESM DNR?24
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A. No. The fact that a generator is located in PacifiCorp’s BAA does not make it a1

PacifiCorp ESM DNR, or any kind of DNR for that matter. For example, the Paisley2

Project is currently designated as a DNR under Surprise Valley’s NITSA with BPA,3

meaning it is a resource used under BPA’s agreement with Surprise Valley to serve4

Surprise Valley’s load.4 As stated earlier in my testimony, for a generator to become a5

DNR for PacifiCorp ESM, the generator must enter into a PPA with PacifiCorp ESM,6

and PacifiCorp ESM must request DNR status for that PPA under its NITSA with7

PacifiCorp Transmission.8

Q. What is PacifiCorp Transmission’s relationship to generators in its BAA?9

A. As the BA of the BAA, PacifiCorp Transmission must ensure it is aware of generation in10

its BAA. It must ensure the BAA is operated appropriately and in accordance with11

NERC and WECC standards.12

Q. What other obligations might a BA have to a QF located in its BAA?13

A. This is not a PURPA-specific obligation, but a BA is considered the default provider for14

certain ancillary services for parties with transmission agreements in the BAA.15

Q. Is PacifiCorp Transmission willing to provide those services to Surprise Valley?16

A. PacifiCorp is willing to provide these ancillary services upon request. In fact, Surprise17

Valley asked for an ancillary services agreement on March 17, 2016, to support its18

planned delivery of the Paisley Project’s power from the QF to PacifiCorp’s system.19

Surprise Valley and PacifiCorp Transmission met on April 22, 2016, to discuss the20

4 Surprise Valley’s Response to PacifiCorp’s Data Request 4.66 and Excerpt from Attachment 4.66, attached as
PAC/202.
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agreement, and the parties are in the process of negotiating that ancillary services1

agreement.52

Q. Is PacifiCorp Transmission’s willingness to provide an ancillary services agreement3

dependent on Surprise Valley’s attempt to secure a PPA with PacifiCorp ESM?4

A. No. PacifiCorp Transmission is willing to provide an ancillary services agreement at5

Surprise Valley’s request, regardless of whether Surprise Valley’s intends to use the6

underlying delivery arrangement to obtain a PURPA PPA, or if it intends to use that7

delivery arrangement for some other purpose.8

Q. Can a generation resource within PacifiCorp’s BAA deliver power to PacifiCorp9

through a pseudo-tie?10

A. No. A generation resource within PacifiCorp’s BAA cannot be pseudo-tied to11

PacifiCorp’s system. Pseudo-ties are only possible for generators located in a different12

BAA.13

B. PacifiCorp’s GTA with BPA14

Q. What is PacifiCorp’s GTA with BPA?15

A. The GTA is a reciprocal transfer agreement between PacifiCorp and BPA. The GTA16

provides for the transfer of energy across PacifiCorp’s transmission and distribution17

system to certain of BPA’s wholesale power customers, including Surprise Valley. BPA18

schedules power to PacifiCorp’s system, and PacifiCorp delivers that power to certain of19

BPA’s customer on BPA’s behalf. BPA does the same for PacifiCorp in return. The20

parties’ scheduled deliveries are trued up with actual deliveries on a monthly basis and21

netted out.22

5 Because the Paisley Project is in PacifiCorp’s BAA, PacifiCorp would expect the Paisley Project to sign a BA
services agreement including a number of these services.
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Q. Is there a power purchase or sale component to the GTA?1

A. No. PacifiCorp does not take title to BPA’s power when PacifiCorp delivers BPA’s2

power to BPA’s customers. Likewise, BPA does not take title to PacifiCorp’s power3

when it delivers PacifiCorp’s power to PacifiCorp’s customers.4

Q. Why is the GTA relevant to this dispute?5

A. Surprise Valley makes the GTA an explicit and integral part of Surprise Valley’s own6

power delivery proposal. For example, at SVEC/300, Saleba-Tabone/3-4, witnesses7

Saleba and Tabone summarize Surprise Valley’s power delivery proposal in several8

bullet points. One of those bullet points states, on lines 16-19, “a portion of the BPA9

power delivered to PacifiCorp on behalf of Surprise Valley will be retained by PacifiCorp10

for its own use.”11

Q. Is this passage referring to PacifiCorp’s delivery of power under the GTA?12

A. Yes.13

Q. Does BPA schedule power for delivery to its customers under the GTA?14

A BPA schedules power for delivery to its customers under the GTA on an aggregated15

basis.16

Q. Does BPA schedule power for delivery specifically to Surprise Valley’s system?17

A. No. Under the GTA, BPA only schedules power in the aggregate to its wholesale power18

customers covered under the GTA.19

Q. Is it possible for PacifiCorp Transmission to know how much of that aggregated20

power schedule is attributable to BPA’s scheduled power delivery to Surprise21

Valley?22

A. No.23
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Q. What is the significance of BPA’s aggregated scheduling?1

A. BPA’s aggregated scheduling makes it impossible for PacifiCorp ESM to verify that it2

would actually obtain power from Surprise Valley under Surprise Valley’s delivery3

proposal. Mr. Bruce W. Griswold addresses this issue in his testimony.4

Q. Is BPA willing to provide schedules specifically for Surprise Valley?5

A. No. My understanding is that Surprise Valley asked BPA for hourly delivery schedules6

to Surprise Valley’s system some time ago, but BPA refused to provide these schedules.7

More recently, PacifiCorp Transmission contacted BPA directly to see whether BPA8

would provide these schedules, but BPA confirmed its unwillingness to do so.9

Q. Why did PacifiCorp Transmission contact BPA?10

A. PacifiCorp Transmission contacted BPA at PacifiCorp ESM’s request, in an effort to find11

a creative solution to Surprise Valley’s delivery problem. PacifiCorp Transmission’s12

hope was that BPA would be willing to provide this information in order to assist13

Surprise Valley with their delivery issues.14

C. Studies Conducted by PacifiCorp Transmission15

Q. During the course of PacifiCorp ESM’s negotiations with Surprise Valley,16

PacifiCorp Transmission conducted a number of system studies. Can you explain17

the significance of these studies?18

A. Yes. PacifiCorp Transmission conducted an affected system study in 2013 at Surprise19

Valley’s request. In June 2014 and September 2014, PacifiCorp Transmission completed20

a system impact study and facilities study, respectively, at PacifiCorp ESM’s request.21

1. Affected System Study22

Q. Why was the affected system study needed?23
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A. An affected system study is needed when the addition of a new generator can have1

impacts on a neighboring or interconnected system’s transmission grid. The study2

evaluated the impact that the Paisley generator, which is directly interconnected to3

Surprise Valley’s system, might have on the reliability of PacifiCorp’s neighboring4

system. In this case, the study was needed before the Paisley generator could begin5

generating.6

Q. Who requested the affected system study?7

A. Surprise Valley requested the study on February 6, 2013. PacifiCorp Transmission and8

Surprise Valley executed an affected system study agreement on August 1, 2013.9

Q. What did the affected system study agreement obligate PacifiCorp Transmission to10

do?11

A. PacifiCorp Transmission agreed to study the impact to PacifiCorp’s Transmission system12

of the Paisley Project’s interconnection with Surprise Valley’s system.13

Q. Did PacifiCorp Transmission perform that evaluation?14

A. Yes. PacifiCorp Transmission performed two studies, and then delivered the results of15

the studies to Surprise Valley on October 30, 2013.16

Q. What did the results of the Affected System studies show?17

A. The studies showed the need for some relay upgrades, which were completed.18

Q. Did the Affected System studies address how Surprise Valley could deliver its power19

to PacifiCorp’s system in order to obtain a PPA with PacifiCorp ESM?20

A. No. Consistent with its purpose, the Affected System studies simply evaluated whether21

the interconnection of the Paisley Project’s generation to Surprise Valley’s system, which22
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is in turn connected to PacifiCorp’s neighboring system, might have impacts on1

PacifiCorp’s system.2

Q. Surprise Valley contends the Affected System studies took too long to complete.3

What is your response?4

A. Although there are no state or federal rules dictating study timelines for an affected5

system study, we could compare the time used to produce the combined system6

impact/facilities study to interconnection studies under the state or federal rules. Under7

state and federal rules, a system impact study is due back to the customer in 45 business8

days and the facilities study in another 45 business days. Not accounting for customer9

review and study agreement processing time, the impacted system studies were10

completed in a timeline shorter than state or federal rules for interconnection.11

2. System Impact Study and Facilities Study12

Q. Why were the system impact study and facilities study conducted?13

A. PacifiCorp ESM submitted a transmission service request to PacifiCorp Transmission on14

March 25, 2014, requesting DNR status for the Paisley generator. In accordance with15

that request, and consistent with its OATT, PacifiCorp Transmission conducted a system16

impact study and a facilities study. PacifiCorp Transmission issued the system impact17

study report in June 2014, and the facilities study report in September 2014.18

Q. Who were the system impact study and facilities study reports issued to?19

A. PacifiCorp ESM, the network transmission customer requesting the studies.20

Q. What was the purpose of the studies?21

A. Under the transmission service request study process, PacifiCorp Transmission completes22

the planning and engineering studies to determine impacts, if any, to the transmission23
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system and what infrastructure additions would be required to designate a PPA for the1

Paisley Project as a network resource to serve PacifiCorp’s retail load.2

Q. What did the studies show?3

A. The studies showed the need for additional metering and communications equipment to4

allow PacifiCorp Transmission to receive the Paisley Project’s net output at Surprise5

Valley’s point of delivery (shown as B on the diagram above) and deliver it to6

PacifiCorp’s load (shown as C on the diagram above).67

Q. Did the system impact study or facilities study reports address how Surprise Valley8

might deliver its power to PacifiCorp’s system to obtain a PPA with PacifiCorp9

ESM?10

A. No. Consistent with their purpose, the system impact study and facilities study reports11

simply studied the impacts and what upgrades would be needed on PacifiCorp’s system12

for PacifiCorp Transmission to deliver the Paisley Project’s power from Surprise13

Valley’s point of delivery on PacifiCorp’s system (shown as B on the diagram above) to14

PacifiCorp’s load (shown as C on the diagram above).15

Q. So the studies assumed that Surprise Valley would deliver its power to PacifiCorp’s16

system?17

A. Yes.18

Q. Did PacifiCorp Transmission know whether Surprise Valley had, in fact, arranged19

for delivery of its power to PacifiCorp’s system?20

A. No. PacifiCorp Transmission simply conducted the studies as requested.21

6 See SVEC/209, Culp/8-23.
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Q. Surprise Valley contends the studies took too long to complete. What is your1

response?2

A. The studies were performed at the request of and for PacifiCorp Transmission’s3

customer, PacifiCorp ESM. The studies were not performed for Surprise Valley. That4

being said, the system impact study was completed in 50 days, which is well within the5

OATT-prescribed timeline of 60 days. The facilities study was completed in 59 days,6

which is also within the OATT prescribed timeline of 60 days.7

3. Construction Agreement8

Q. Surprise Valley also refers to a construction agreement.7 Can you explain what the9

construction agreement is?10

A. Yes. In connection with the transmission service request studies noted above, PacifiCorp11

Transmission tendered a construction agreement to PacifiCorp ESM. This agreement12

was signed by the parties and pertained to the work that had been identified in the13

transmission service request studies as necessary to deliver Paisley Project power from14

the Surprise Valley point of delivery on PacifiCorp’s system to PacifiCorp’s load.15

Q. Who were the parties to the construction agreement?16

A. PacifiCorp Transmission and PacifiCorp ESM.17

Q. Surprise Valley contends that PacifiCorp Transmission and PacifiCorp ESM took18

too long to complete the construction agreement. What is your response?19

A. The agreement was between PacifiCorp Transmission and its customer PacifiCorp ESM.20

Surprise Valley was not a party to the agreement. That being said, there are no state or21

federal set timelines for parties to follow when negotiating a construction agreement.22

7 SVEC/200, Culp/36.
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Q. Does this conclude your testimony?1

A. Yes.2
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Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 8, 2016 
SVEC Response to PacifiCorp Data Request 5.1 
 
PacifiCorp Data Request 5.1 
 
Please identify which of the following arrangements describes Surprise Valley’s proposal 
for delivering the net output of the Paisley Project to PacifiCorp’s system, and identify 
and provide all supporting transmission or other contracts or arrangements: 

a. The Paisley Project’s net output will be delivered over Surprise Valley’s distribution 
system to the PacifiCorp’ system, with the point of interconnection between the 
PacifiCorp and Surprise Valley systems as the point of delivery under the power 
purchase agreement. 

b. PacifiCorp will accept the Bonneville Power Administration (BPA) power, in an 
amount equal to the net output of the Paisley Project, delivered to Surprise Valley’s 
Lakeview substation over PacifiCorp’s system via PacifiCorp’s General Transfer 
Agreement (GTA) with BPA. 

c. PacifiCorp will accept BPA power, in an amount equal to the net output of the 
Paisley Project, delivered over BPA’s system to a point near structure 47/5 in BPA’s 
La Pine-Chiloquin 230 kV transmission line where the 230 kV facilities of BPA and 
PacifiCorp are connected, under some transmission arrangement.  

d. PacifiCorp will accept BPA power, in an amount equal to the net output of the 
Paisley Project, delivered over BPA’s system to an unspecified point (or points) on 
PacifiCorp’s system under some transmission arrangement. 

e. A combination of the delivery arrangements above (please describe in detail). 

f. A delivery arrangement not described above (please describe the arrangement with 
specificity and provide supporting documents and agreements, or identify the 
specific documents already provided). 

g. No specific arrangement for the delivery of the Paisley Project’s net output (simple 
“displacement,” or movement of electrons) 

 
Response to PacifiCorp Data Request 5.1 
 
Surprise Valley objects this data request on the ground that PacifiCorp did not request 
that Surprise Valley provide any specific transmission contracts or arrangements until it 
filed its answer to the complaint in this matter.  Surprise Valley also objects to the extent 
that this request is vague in its descriptions, and appears to operate under erroneous 
assumption that electric energy can be color coded from generator to load such that 

PAC/201
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PacifiCorp could accurately determine whether energy on its system was derived from 
BPA resources or other resources on the interconnected grid. 
 
Notwithstanding these objections, Surprise Valley provides the following:  
 
Surprise Valley is able to provide transfers of the QF’s net output consistent with subpart 
a.  For a description of the arrangements and supporting documentation that Surprise 
Valley possesses the transmission capacity necessary to make deliveries consistent with 
subpart a., please see SVEC/400, Anderson/10-11.   If this request is asking if Surprise 
Valley has entered into a transmission contract with itself, the response is “no,” aside 
from its ownership and control of the interconnected system from the generator to the 
Lakeview Substation point of delivery, Surprise Valley has not executed a transmission 
agreement with itself because it is not necessary for Surprise Valley to do so in order to 
possess a right to deliver the QF’s net output to PacifiCorp.  See SVEC/300, Saleba-
Tabone/11-13. 
 
If PacifiCorp would be willing to agree, Surprise Valley could likely also enter into 
several alternative forms of delivery described in this request.  For example, for subpart 
c., please refer to Surprise Valley’s response to PacifiCorp data request 2.15. 
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UM 1742

SURPRISE VALLEY
ELECTRIFICATION CORP.,

Complainant

v.

PACIFICORP, d/b/a PACIFIC POWER,

Respondent.

EXHIBIT PAC/202

SURPRISE VALLEY’S RESPONSE TO
PACIFICORP DATA REQUEST 4.66 AND EXCERPT

FROM ATTACHMENT 4.66

May 17, 2016



 
 

 

Oregon Public Utility Commission 
OPUC Docket UM 1742 
April 5, 2016 
SVEC Response to PacifiCorp Data Request 4.66 
 
PacifiCorp Data Request 4.66 
 
Please provide all documents discussing or addressing Revision No. 1, Exhibit A to 
Attachment 2.3(c).  These should include, but not be limited to, all internal and external 
communications, internal memoranda, and any other documents addressing or 
referencing the need for this amendment, the plans for this amendment, and any other 
reference to amendment. 
 
Response to PacifiCorp Data Request 4.66 
 
Please refer to UM 1742 Attachment 4.66 
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EXHIBIT A 
SPECIFICATIONS FOR 

NETWORK INTEGRATION TRANSMISSION SERVICE 

TABLE 1, REVISION NO. 3 
TRANSMISSION SERVICE REQUEST 

Assign Ref is: 375847 & 78969781 

Exhibit A, Table 1, Revision No. 3 replaces Exhibit A, Table I, Revision No. 2 in its entirety 
and reflects the following: 1) adds Paisley Geothermal Generating Plant as a Designated 
Network Resource in Section 2(c); 2) adds the Point of Delivery (POD) and meters associated 
with Surprise Valley Electrification Corporation's (Surprise Valley) Lakeview POD that were 
inadvertently deleted in the previous revision; 3) corrects Section 4 to add the Cedarville In. 
Meter Point Number 4300; and 4) corrects the location description of Meter Point Number 
861 to be in Surprise Valley's Cedarville Substation rather than in the Bonneville Power 
Administration's Cedarville Junction Substation. 

1. TERM OF TRANSACTION 
For Assign Ref(s): 375847 & 78969781 
Service Agreement Commencement Date: at 0000 hours on October 1, 2001. 
Service Agreement Termination Date: at 0000 hours on October 1, 2031. 

2. NETWORK RESOURCES 
Pursuant to section 29.2 and 30.2 of Transmission Provider's Tariff, Transmission 
Customer has designated the following Network Resources: 

(a) Generation Owned by the Transmission Customer 

Resource Name 
Start 
Date 

Stop 
Date 

Designated 
Capacity 

(MW) 

Point of 
Receipt & 

Source 
Balancing 
Authority 

Associated 
Assign Ref 

N/A 

(b) Generation Purchased by the Transmission Customer 

Source 
(Contract No.) or 
Resource Name 

Start 
Date 

Stop 
Date 

Designated 
Capacity 

(MW) 

Point of 
Receipt & 

Source 
Balancing 
Authority 

Associated 
Assign Ref 

Power Contract No. 
09PB-13110 10/1)2011 9/3/2028 

Net 
Requirements 

FCRPS BPAT NA1  

I There is no Assign Ref for this Network Resource. 

01TX-10457, Surprise Valley Electrification Corporation 
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EXHIBIT A 
SPECIFICATIONS FOR 

NETWORK INTEGRATION TRANSMISSION SERVICE 

TABLE 1, REVISION NO.3 
TRANSMISSION SERVICE REQUEST 

Assign Ref is: 375847 & 78969781 

Exhibit A, Table 1, Revision No. 3 replaces Exhibit A, Table 1, Revision No. 2 in its entirety 
and reflects the following: 1) adds Paisley Geothermal Generating Plant as a Designated 
Networh Resource in Section 2(c); 2) adds the Point of Delivery (POD) and meters associated 
with Surprise Valley Electrification Co1poration 's (Swprise Valley) Laheview POD that were 
inadvertently deleted i"n the previous revision; 3) corrects Section 4 to add the Cedarville In 
Meter Point Number 4300; and 4) corrects the location description of Meter Point Number 
861 to be in Su1prise Valley's Cedarville Substation rather than in the Bonneville Power 
Administration's Cedarville Junction Substation. 

1. TERM OF TRANSACTION 
For Assign Ref(s): 375847 & 78969781 
Service Agreement Commencement Date: at 0000 hours on October 1, 2001. 
Service Agreement Termination Date: a t 0000 hours on October 1, 2031. 

2. NE'IWORK RESOURCES 
Pursuant to section 29.2 a nd 30.2 of Transmission Provider's Tariff, Transmission 
Customer has designated the following Network Resources: 

(a) Generation Owned by the Transmission Customer 

Designated Point of 
Start Stop Capacity Receipt & Balancing Associated 

Resource Name Date Date (MW) Source Authority Assign Ref 

N!A 

(b) Generation Purchased by the Transmission Customer 

Source Designated 
(Contract No.) or Start Stop Capacity 
Resource N arne Date Date (MW) 
Power Contract No. 10/112011 9/3/2028 Net 

09PB-13110 Requirements 

1 There is no Assign Ref for this Network Resource. 

01 TX-10457, Surprise Valley Electrification Corpora tion 
Exhibit A, Table 1, Revision No. 3 

Point of 
Receipt & 

Source 

FCRPS 

Specifications for Network Integr ation Transmission Service 

NOV 1 7 2015 

Balancing 
Authority 

BPAT 

Associated 
Assign Ref 

NA 1 
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(c) 	Local Resource Behind the Meter (owned or purchased) 

Resource Name 
Start 
Date 

Stop 
Date 

Designated 
Capacity 

(MW) 
Balancing 
Authority Associated Assign Ref 

Paisley Geothermal 
Generating Plant 10/1/2015 9/30/2016 3.65 PACW N/A1  

	

3. 	POINT(S) OF RECEIPT 

(a) Federal Generation Point(s) of Receipt 

Transmission Customer Point of Receipt: Federal Columbia River 
Power System (FCRPS); 

POR Number: 3453: 

Balancing Authority: BPAT; 

Location: FCRPS; 

Voltage: 500 kV; 

Metering: scheduled quantity; 

Exceptions: not applicable, 

(b) Non-Federal Generation Point(s) of Receipt 
Not applicable. 

	

4. 	POINT(S) OF DELIVERY 

(a) 	Description of Network Point(s) of Delivery: 
Surprise Valley BPA NT DP. 

Transmission Customer Point of Delivery: Canby 69 kV; 

BPA POD Name: SURPRISVLY; 

BPA POD Number: 104; 

Balancing Authority: SPAT; 

Location: the point in the vicinity of Surprise Valley Electric Corporation's 
Canby Switching Station, where the 69 kV facilities of the Transmission 
Provider and Surprise Valley Electric Corporation are connected; 
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(c) Local Resource Behind the Meter (owned or purchased) 

Designated 
Start Stop Capacity Balancing 

Resource Name Date Date (MW) Authority Associated Assign Ref 
Paisley Geothermal 

10/1/2015 9/30/2016 3.65 PACW N/A 1 
Generating Plant 

3. POINT(S) OF RECEIPT 

(a) Federal Generation Point(s) of Receipt 

Transmission Customer Point of Receipt: Federal Columbia River 
Power System (FCRPS); 

POR Number: 3453; 

Balancing Authority: BPAT; 

Location: FCRPS; 

Voltage: 500 kV; 

Metering: scheduled quantity; 

Exceptions: not applicable. 

(b) Non-Federal Generation Point(s) of Receipt 
Not applicable. 

4. POINT(S) OF DELIVERY 

(a) Description of Network Point(s) of Delivery: 
Surprise Valley BPA NT DP. 

Transmission Customer Point of Delivery: Canby 69 kV; 

BPA POD Name: SURPRISVLY; 

BPA POD Number: 104; 

Balancing Authority: BPAT; 

Location: the point in the vicinity of Surprise Valley Electric Corporation's 
Canby Switching Station, where the 69 kV faciliti~s of the Transmission 
Provider and Surprise Valley Electric Corporation are connected; 
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Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Canby Substation 
in the 69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Canby Out (SVEC); 

BPA Meter Point Number: 44; 

Direction for Billing Purposes: positive; 

Manner of Service: direct; 

Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(b) 	Description of Transfer Point(s) of Delivery: 
For purposes of this section the following definitions shall apply: 

"Transfer Point of Delivery" means the point where the Transmission 
Provider delivers power to the Intervening System. 

"Point of Receipt from Intervening System" means the point where the 
Transmission Provider or a Third Party receives power from the Intervening 
System prior to delivery of power to the Point of Delivery. 

Transfer Point of Delivery: Buckley — Summer Lake 500 kV; 

(1) 	Transmission Customer Point of Delivery: Alturas 12.5 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 817; 

Balancing Authority: PACW; 

Location: the point in PacifiCorp's Alturas Substation, in Surprise 
Valley Electrification Corporation's equipment yard, where the 
12.5 kV facilities of PacifiCorp and Surprise Valley Electric 
Corporation are connected; 

Voltage: 12.5 kV; 
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Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Canby Substation 
in the 69 kV circuit over which such electric power flows; 

BPA Meter Point Name: Canby Out (SVEC); 

BPA Meter Point Number: 44; 

Direction for Billing Purposes: positive; 

Manner of Service: direct; 

Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(b) Description of Transfer Point(s) of Delivery: 
For purposes of this section the following definitions shall apply: 

"Transfer Point of Delivery" means the point where the Transmission 
Provider delivers power to the Intervening System. 

"Point of Receipt from Intervening System" means the point where the 
Transmission Provider or a Third Party receives power from the Intervening 
System prior to delivery of power to the Point of Delivery. 

Transfer Point of Delivery: Buckley- Summer Lake 500 .kV; 

(1) Transmission Customer Point of Delivery: Alturas 12.5 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 817; 

Balancing Authority: PACW; 

Location: the point in PacifiCorp's Alturas Substation, in Surprise 
Valley Electrification Corporation's equipment yard, where the 
12.5 kV facilities of PacifiCorp and Surprise Valley Electric 
Corporation are connected; 

Voltage: 12.5 kV; 
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Metering: in the Surprise Valley Electrification Corporation's 
Alturas equipment yard 12.5 kV circuit over which such electric power 
flows; 

BPA Meter Point Name: Alturas Out; 

BPA Meter Point Number: 244; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 

Metering Loss Adjustment: not applicable; 

Exceptions: the potential and current transformers are owned by 
Surprise Valley Electrification Corporation. 

(2) 	Transmission Customer Point of Delivery: Austin 69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 41; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Austin Switching Station, where the 69 kV facilities of 
PacifiCorp and Surprise Valley Electrification Corporation are 
connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Austin 
switching station in the 69 kV circuit over• which such electric power 
flows; 

BPA Meter Point Name: Austin Out; 

BPA Meter Point Number: 132; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 
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Metering: in the Surprise Valley Electrification Corporation's 
Alturas equipment yard 12.5 kV circuit over which such electric power 
flows; 

BPA Meter Point Name: Alturas Out; 

BPA Meter Point Number: 244; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 

Metering Loss Adjustment: not applicable; 

Exceptions: the potential and current transformers are owned by 
Surprise Valley Electrification Corporation. 

(2) Transmission Customer Point of Delivery: Austin 69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 41; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Austin Switching Station, where the 69 kV facilities of 
PacifiCorp and Surprise Valley Electrification Corporation are 
connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Austin 
switching station in the 69 kV circuit over which such electric power 
flows; 

BPA Meter Point Name: Austin Out; 

BPA Meter Point Number: 132; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 
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Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(3) 
	

Point of Receipt from Intervening System: Cedarville Junction 
(BPA) 115 kV where the facilities of PacifiCorp and BPA are 
connected; 

Transmission Customer Point of Delivery: Cedarville Junction 
69 kV — SURP; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 117; 

Balancing Authority: PACW; 

Location: the point in the vicinity of the Transmission Provider's 
Cedarville Junction substation, where the 69 kV facilities of the 
Transmission Provider and Surprise Valley Electrification 
Corporation are connected; 

Voltage: 69 kV; 

Metering: in the Transmission Provider's Cedarville Junction 
Substation in the 69 kV circuit over which such electric power flows; 

(A) BPA Meter Point Name: Cedarville Out; 

BPA Meter Point Number: 65; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider 
to PacifiCorp to Transmission Provider to Surprise 
Valley Electrification Corporation; 

(B) BPA Meter Point Name: Cedarville In; 

BPA Meter Point Number: 4300; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to Transmission Provider to 
PacifiCorp to Transmission Provider; 
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Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(3) Point of Receipt from Intervening System: Cedarville Junction 
(BPA) 115 kV where the facilities of PacifiCorp and BPA are 
connected; 

Transmission Customer Point of Delivery: Cedarville Junction 
69kV- SURP; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 117; 

Balancing Authority: PACW; 

Location: the point in the vicinity of the Transmission Provider's 
Cedarville Junction substation, where the 69 kV facilities of the 
Transmission Provider and Surprise Valley Electrification 
Corporation are connected; 

Voltage: 69 kV; 

Metering: in the Transmission Provider's Cedarville Junction 
Substation in the 69 kV circuit over which such electric power flows; 

(A) BPA Meter Point Name: Cedarville Out; 

BPA Meter Point Number: 65; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider 
to PacifiCorp to Transmission Provider to Surprise 
Valley Electrification Corporation; 

(B) BPA Meter Point Name: Cedarville In; 

BPA Meter Point Number: 4300; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to Transmission Provider to 
PacifiCorp to Transmission Provider; 
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Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Cedarville Substation, where the 12.5 kV facilities of 
Surprise Valley Electrification Corporation and PacifiCorp are 
connected; 

Voltage: 12.5 kV; 

Metering: in Surprise Valley Electrification Corporation's Cedarville 
Substation in the 12.47 kV circuit over which such electric power 
flows; 

(C) 	BPA Meter Point Name: Cedarville (PP&L) Out; 

BPA Meter Point Number: 861; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to PacifiCorp; 

Metering Loss Adjustment: BPA shall adjust for losses between 
the Cedarville Junction POD and the Cedarville (PP&L) Out POM. 
Such adjustments shall be specified in writing between BPA and 
SVEC. This meter is used to subtract the PacifiCorp Cedarville load 
from the total Surprise Valley Electrification Corporation load 
measured at Cedarville Junction (i.e.: MP 65 — (MP 861 x LF) = SVEC 
load); 

Exceptions: the potential and current transformers are owned by 
PP&L. 

(4) 	Point of Receipt from Intervening System: Davis Creek (BPA) 
115 kV where the facilities of PacifiCorp and BPA are connected; 

Transmission Customer Point of Delivery: Davis Creek 12.5 kV; 

BPA POD Name: BPAT.PACW: 

BPA POD Number: 169; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Davis Creek Substation, where the 12.5 kV facilities of 
the Transmission Provider and Surprise Valley Electrification 
Corporation are connected; 
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Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Cedarville Substation, where the 12.5 kV facilities of 
Surprise Valley Electrification Corporation and PacifiCorp are 
connected; 

Voltage: 12.5 kV; 

Metering: in Surprise Valley Electrification Corporation's Cedarville 
Substation in the 12.47 kV circuit over which such electric power 
flows; 

(C) BPA Meter Point Name: Cedarville (PP&L) Out; 

BPA Meter Point Number: 861; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to PacifiCorp; 

Metering Loss Adjustment: BPA shall adjust for losses between 
the Cedarville Junction POD and the Cedarville (PP&L) Out POM. 
Such adjustments shall be specified in writing between BPA and 
SVEC. This meter is used to subtract the PacifiCorp Cedarville load 
from the total Surprise Valley Electrification Corporation load 
measured at Cedarville Junction (i.e.: MP 65- (MP 861 x LF) = SVEC 
load); 

Exceptions: the potential and current transformers are owned by 
PP&L. 

( 4) Point of Receipt from Intervening System: Davis Creek (BPA) 
115 kV where the facilities ofPacifiCorp and BPA are connected; 

Transmission Customer Point of Delivery: Davis Creek 12.5 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 169; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Davis Creek Substation, where the 12.5 kV facilities of 
the Transmission Provider and Surprise Valley Electrification 
Corporation are connected; 
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Voltage: 12.5 kV; 

Metering: in Surprise Valley Electrification Corporation's Davis 
Creek Substation in the 12.5 kV circuit over which such electric power 
flows; 

BPA Meter Point Name: Davis Creek Out; 

BPA Meter Point Number: 259; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Transmission Provider to Surprise Valley 
Electrification Corporation; 

Metering Loss Adjustment: not applicable; 

Exceptions: the 115 kV tap line, 115/12.5 kV transformer, potential 
and current transformers (used for revenue meter installation) are 
owned by BPA. BPA shall have unrestricted use, at no charge, of 
Surprise Valley's Davis Creek 115 kV Substation facilities. 

(5) 
	

Transmission Customer Point of Delivery: Lakeview 69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 383; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Lakeview Switching Station, where the 69 kV facilities 
of PacifiCorp and Surprise Valley Electrification Corporation are 
connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Lakeview 
Switching station, in the 69 kV circuit over which such electric power 
flows; 
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Voltage: 12.5 kV; 

Metering: in Surprise Valley Electrification Corporation's Davis 
Creek Substation in the 12.5 kV circuit over which such electric power 
flows; 

BPA Meter Point N arne: Davis Creek Out; 

BPA Meter Point Number: 259; 

Direction for Billing Purposes: positive; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Transmission Provider to Surprise Valley 
Electrification Corporation; 

Metering Loss Adjustment: not applicable; 

Exceptions: the 115 kV tap line, 115/12.5 kV transformer, potential 
and current transformers (used for revenue meter installation) are 
owned by BPA. BPA shall have unrestricted use, at no charge, of 
Surprise Valley's Davis Creek 115 kV Substation facilities. 

(5) Transmission Customer Point of Delivery: Lakeview 69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 383; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation 's Lakeview Switching Station, where the 69 kV facilities 
of PacifiCorp and Surprise Valley Electrification Corporation are 
connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Lakeview 
Switching station, in the 69 kV circuit over which such electric power 
flows; 
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(A) BPA Meter Point Name: Lakeview Out; 

BPA Meter Point Number: 41; 

Direction for Billing Purposes: positive; 

Manner of Service: Transmission Provider to 
PacifiCorp to Surprise Valley Electrification 
Corporation; 

(B) BPA Meter Point Name: Lakeview In; 

BPA Meter Point Number: 4123; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to PacifiCorp to 
Transmission Provider; 

Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(6) 	Transmission Customer Point of Delivery: Paisley Geothermal 
69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 4434; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Paisley Geothermal Generation project in the 69 kV 
circuit where the generation facilities and the transmission facilities 
are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Paisley 
Geothermal Generation project in the 69 kV circuit over which such 
electric power flows; 
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(A) BPA Meter Point Name: Lakeview Out; 

BPA Meter Point Number: 41; 

Direction for Billing Purposes: positive; 

Manner of Service: Transmission Provider to 
PacifiCorp to Surprise Valley Electrification 
Corporation; 

(B) BPA Meter Point N arne: Lakeview In; 

BPA Meter Point Number: 4123; 

Direction for Billing Purposes: negative; 

Manner of Service: transfer, Surprise Valley 
Electrification Corporation to PacifiCorp to 
Transmission Provider; 

Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

(6) Transmission Customer Point of Delivery: Paisley Geothermal 
69 kV; 

BPA POD Name: BPAT.PACW; 

BPA POD Number: 4434; 

Balancing Authority: PACW; 

Location: the point in the vicinity of Surprise Valley Electrification 
Corporation's Paisley Geothermal Generation project in the 69 kV 
circuit where the generation facilities and the transmission facilities 
are connected; 

Voltage: 69 kV; 

Metering: in Surprise Valley Electrification Corporation's Paisley 
Geothermal Generation project in the 69 kV circuit over which such 
electric power flows; 

01TX-10457, Surprise Valley Electrification Corporation 
Exhibit A, Table 1, Revision No.3 
Specifications for Network Integration Transmission Service 

Page 8 of 10 

PAC/202
Vail/9



(A) BPA Meter Point Name: Paisley GENR In; 

BPA Meter Point Number: 4122; 

Direction for Billing Purposes: positive; 

Manner of Service: Surprise Valley Electrification 
Corporation to PacifiCorp to Transmission Provider; 

(B) BPA Meter Point Name: Paisley STN SVC Out; 

BPA Meter Point Number: 4121; 

Direction for Billing Purposes: not counted; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 

Metering Loss Adjustment: not applicable; 

Exceptions: not applicable. 

5. NETWORK LOAD 
The Application provides the Transmission Customer's initial annual load and 
resource information. Annual load and resource information updates shall be 
submitted to the Transmission Provider at the address specified in Exhibit B 
(Notices), by September 30th of each year, unless otherwise agreed to by the 
Transmission Provider and the Transmission Customer. 

6. DESIGNATION OF PARTY(IES) SUBJECT TO RECIPROCAL SERVICE 
OBLIGATION 
Transmission Customer and its affiliates (if they own or control transmission 
facilities). 

7. NAMES OF ANY INTERVENING SYSTEMS PROVIDING TRANSMISSION 
SERVICE 
PacifiCorp Contract No. DE-MS79-82BP90049. 

8. SERVICE AGREEMENT CHARGES 
Service under this Agreement may be subject to some combination of the charges 
detailed below. (The appropriate charges for transactions will be determined in 
accordance with the terms and conditions of the Tariff.) 
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(A) BPA Meter Point Name: Paisley GENR In; 

BPA Meter Point Number: 4122; 

Direction for Billing Purposes: positive; 

Manner of Service: Surprise Valley Electrification 
Corporation to PacifiCorp to Transmission Provider; 

(B) BPA Meter Point Name: Paisley STN SVC Out; 

BPA Meter Point Number: 4121; 

Direction for Billing Purposes: not counted; 

Manner of Service: transfer, Transmission Provider to 
PacifiCorp to Surprise Valley Electrification Corporation; 

Metering Loss Adjustment: not applicable ; 

Exceptions: not applicable. 

5. NETWORK LOAD 
The Application provides the Transmission Customer's initial annual load and 
resource information. Annual load and resource information updates shall be 
submitted to the Transmission Provider at the address specified in Exhibit B 
(Notices), by September 30th of each year, unless otherwise agreed to by the 
Transmission Provider and the Transmission Customer. 

6. DESIGNATION OF PARTY(IES) SUBJECT TO RECIPROCAL SERVICE 
OBLIGATION 
Transmission Customer and its affiliates (if they own or control transmission 
facilities). 

7. NAMES OF ANY INTERVENING SYSTEMS PROVIDING TRANSMISSION 
SERVICE 
PacifiCorp Contract No. DE-MS79-82BP90049. 

8. SERVICE AGREEMENT CHARGES 
Service under this Agreement may be subject to some combination of the charges 
detailed below. (The appropriate charges for transactions will be determined in 
accordance with the terms and conditions of the Tariff.) 
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8.1 	Transmission Charge 
Network Integration Rate Schedule, or its successor, in effect at the time 
of service. 

Short Distance Discount 

The following Designated Network Resource(s) are eligible for the Short 
Distance Discount (DNR SD) subject to the Transmission and Ancillary 
Service Rate Schedules, or their successors, in effect at the time of service. 

(1) 	Resource Name: Paisley Geothermal; 

Transmission Distance: 0 Circuit Miles''; 

	

8.2 	System Impact and/or Facilities Study Charges 
System Impact and/or Facilities Study Charges are not required for 
service under this Agreement. 

	

8.3 	Direct Assignment Facilities Charges 
Facilities Charges are not required at this time for the service under this 
Agreement. 

	

8.4 	Ancillary Service Charges 
Described in Exhibit A, Table 2 (Ancillary Service Charges) of this 
Agreement. 

9. OTHER PROVISIONS SPECIFIC TO THIS SERVICE AGREEMENT 
Not applicable. 

10. SIGNATURES 
The Parties have executed this Exhibit as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 	UNITED STATES OF AMERICA 
CORPORATION 	 Department of Energy 

By: 

Name: 

Title: 

Date: 

Bonneville Power Administration 

By: 

   

Name: 	Eric K. Taylor 

 

(Erin t / Type) 

Title: 	Transmission Account Executive 

Date: 	1\./16_ /I S.- 

 

  

2  For a DNR SD directly connected to the customer's system (including Behind the Meter Resources) or a DNR 
SD that does not use BPA's network facilities, the Transmission Distance shall be zero. 
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Transmission Distance: 0 Circuit Miles2; 

8.2 System Impact and/or Facilities Study Charges 
System Impact and/or Facilities Study Charges are not required for 
service under this Agreement. 

8.3 Direct Assignment Facilities Charges 
Facilities Charges are not required at this time for the service under this 
Agreement. 

8.4 Ancillary Service Charges 
Described in Exhibit A, Table 2 (Ancillary Service Charges) of this 
Agreement. · 

9. OTHER PROVISIONS SPECIFIC TO THIS SERVICE AGREEMENT 
Not applicable. 

10. SIGNATURES 
The Parties have executed this Exhibit as of the last date indicated below. 

SURPRISE VALLEY ELECTRIFICATION 
CORPORATION 

By: 1nod&faw 
:i::e: ~j AM &E~'f 

_f1U41CUxw[L 
Date: 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

By £_.: i. Yff= 
Name: Eric K. Taylor 

(PrinUType) 

Title: Transmission Account Executive 

Date: 

2 For a DNR SD directly connected to the customer's system (including Behind the Meter Resources) or a DNR 
SD that does not use EPA's network fa cilities, the Transmission Distance shall be zero. 
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