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1.  My name is Bonnie C. Lucas.  My physical address is 4830 Summit Avenue,

Westlake, Oregon, and my mailing address is Box 87, Westlake, Oregon 97493.

2.  My household has been on the Fish Mill Lodges Water System (referred to as FMLWS

in this document) since 1967.   The water system was established in 1950.  Therefore, when Mrs.

Bedsole purchased the property in 1989, this water system had been successfully operating for 39

years.  Including Mrs. Bedsole’s tenure, the water system has now been operating for 61 years.  

3.  The main points of Mrs. Bedsole’s testimony appear to be:

a.  She cannot afford to fix the water system.

b.  Those currently on the water system could attain water in other ways, for

instance by drilling a well or obtaining water from the lake.

I will discuss each of these issues, below.  However, first I will comment on a few 

other minor issues addressed in Mrs. Bedsole’s rebuttal, beginning first with her

rebuttal titled “Kathy Miller Testimony Rebuttal.”

MY REBUTTAL TO FMLWS  “KATHY MILLER TESTIMONY REBUTTAL

4.  Issue 1 Current Application Subsection (2), Small Number of Customers: One reason

why there is such a small number of customers is that FMLWS refuses to allow additional

customers on the system, and tries to remove customers at every opportunity.  This system once

had nine customers besides the motel, trailer park, and house owned by the Bedsoles.  
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5.  Issue 1 Current Application Subsection (4), Customers can Obtain affordable water in

other ways: Discussed below under the subheading “Costs of Fixing the Water System“ and

“Cannot Obtain Water in Other Ways.”

6.  Issue 2 Regulatory History re. Rates not increased enough to cover attorney fees: In all

the years since I have been on the water system and before Mrs. Bedsole took over FMLWS, no

legal fees were incurred regarding the water system.  According to Kathy Miller’s testimony on

page 6, only seven years after Mrs. Bedsole acquired the water system, the first action was filed,

followed by ten more in recent years.  In Ms. Miller’s Exhibit entitled “Abbreviated History of

Fish Mill Lodges Water System,” 54 different PUC involvement dates are listed.  Besides those, I

have received letters over the years from several different attorneys representing Mrs. Bedsole or

FMLWS.   

Since she has owned the water system, Mrs. Bedsole on behalf of herself or FMLWS has

retained to represent her (that I am aware of): Thomas C. Nicholsen, Thomas C. Nicholson, P.C.;

David Gordon, Macpherson, Ginter, Gordon & Diaz; Bradley Berg, with Bradley Berg, P.C.;

William J. Ohle, Schwabe, Williamson & Wyatt, P.C.; Benjamin M. Kearney, Arnold, Gallagher

et al; and Peter Mohr, Tonkon Torp LLP.    That seems like a lot of lawyers and a lot of legal

action concerning what Mrs. Bedsole refers to as a water system with a “small number of

customers.”  Mrs. Bedsole is entitled to be represented by attorneys if she chooses to do so.  I,

however, should not have to pay for that choice, especially when it appears that most of the

actions listed on Ms. Miller’s abbreviated history seems to deal with her refusal to provide

service as she agreed to do. 

7.  Issue 3 Claim 1 Financial Constraints: Mrs. Bedsole has offered no testimony about

how her labor costs were arrived at.  Without seeing details (not lump sums) about how much it
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costs her to operate, it is hard to know whether or not the fee set by the PUC is reasonable. 

However, given that this is a small water system, and that it has not been maintained as it should,

the work required should not have been that great.   Most of the work appears to be centered on

how to get everyone off the water system.  I should not have to pay for that.  As shown above, the

water system is not over one hundred years old.  It is 61 years old.  

8.  Issue 3 Claim 2 Inefficiency, and Claim 3 Legal and Regulatory Costs: The Cost of

fixing the spring is discussed below under “Costs of Fixing the Water System.” Legal and

Regulatory Costs are discussed under my paragraphs 6 and 7 above.  

9.  Issue 4 New Developments: I paid my water bill due March 3, 2010 through January

26, 2011.  From what I understand, the payments missed by another customer pursuant to the

PUC’s order were made up.  These payments were not missed entirely.  

10.  Issue 5 Customer Concerns and Issue 6 Other Abandonment Cases: See “Costs of

Fixing the Water System” and “Cannot Obtain Water in Other Ways” below.  In each of the

cases where abandonment was allowed, there was a reasonable alternative water source available,

or an offer to sell the property to the water system customers.  That is not the case here.

11.  “In Closing” Page 6 of FMLWS Rebuttal.   FMLWS contends in number 6 that the

water easements are void.  However, in Exhibit A, her own attorney at the time, David M.

Gordon, sent me a letter reminding me (I’m not sure why) that “Fish Mill Lodges enjoys an

easement across your property....” Therefore, in 1999 FMLWS felt the easement was valid.    

In addition, in UM 1528, which was filed in March of this year, FMLWS contends that

my allowing commercial traffic to flow across the roadway “violates Bonnie’s easement with

Fish Mill Lodges Water System (FMLWS).”  If there is no valid easement, as FMLWS contends,

how could this complaint be filed against me?  FMLWS seems to want it both ways– there is an
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easement when it benefits them and no easement when it doesn’t.  

This easement, attached as Exhibit B provides that as long as the water system serving the

pipeline and the pipelines are in place, that my property, and Varenas’ property, shall have

perpetual use of all reasonably necessary water flowing through the pipeline.  The easement is

terminated only when the pipeline does not carry water for a period of three years, the pipeline is

abandoned by FMLWS, or FMLWS fails to meet the terms and conditions of the easement. 

Since the water pipe is still present in the easement and FMLWS  has submitted no evidence

showing that it is no longer using spring water or has otherwise abandoned the pipeline on my

property, FMLWS must continue to provide me and Varenas’ with water.  If the pipeline and

water system are abandoned, and the easement is then terminated, I will remove or cap-off the

pipeline.  

12.  Exhibit 2 Feasibility Study is discussed in “Costs of Fixing the Water System”

below.

13.  Exhibit 3 Newspaper Article says Siltcoos is Clean.  See “Cannot Obtain Water in

Other Ways” below.

MY REBUTTAL TO FMLWS’S PHIL BOYLE TESTIMONY REBUTTAL

14.  Claim No. 2, Illegal Lateral.  While this claim is not against me, I have lived in this

neighborhood since 1967 and my property is located directly across the road from Varenas’

property.  The lateral line referred to by FMLWS is not illegal.  It was installed by Joe and

Dorothy Morris with the permission of Frank and Agnes Tomasek, previous owners of the

FMLWS.  In fact, I remember Frank Tomasek helping with the connection.  While Varenas’ have

occupied the property, I have not observed them installing any pipelines anywhere on their

property.    

Page 4  - Rebuttal Testimony of Bonnie Lucas



COSTS OF FIXING THE WATER SYSTEM

15.  FMLWS testifies in many places that repairing the water system would be too

expensive.  To support this assertion, FMLWS relies on a water system feasibility study

conducted in 2009 by HBH Consulting Engineers.  

16.  HBH recommends either painting the storage tank or replacing it.  The cost of this

upgrade is estimated to be $10,800.  Attached as Exhibit C are prices for 3000 gallon black water

tanks from Water Tanks and National Tank Outlet.  The cost from either is under $1,800.  

17.  HBH recommends Water meters.  We have not had water meters the entire time the

system has been operating.  These are an additional expense not needed with only three

households on the system.  

18.  HBH recommends pumps and pressure tanks.  While I agree that the pumps

eventually need to be replaced, a pump is currently working and supplying me with water. 

Therefore,  I do not agree with what HBH recommends.  Besides, I don’t ever go with the first

opinion or bid I receive, I like to review several.  Given that HBH’s bid seems to be higher than it

needs to be, I suspect, this part is also too high.  Pumps can be obtained for $350.00, and a

pressure tank for $820.00, for a total (2 pumps + 1 pressure tank) for approximately $1,500.

19.  HBH recommends a chlorinator.  Given the problems the spring has had with

Coliform levels, this is probably a good idea.  However, there are much cheaper options

available.  See Exhibit L.  

20.  HBH recommends a soda ash system due to the corrosive nature of the water.  The

water has always been mildly corrosive, and I do not consider that to be a problem worth $11,500

worth of fixing.  I would delete this.

21.  HBH recommends a new pump house.  I agree this does need to be done.  I obtained
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an estimate from Bill Gardner Construction, see his proposal attached as Exhibit D.  He could

build the same pump house for $5,300 that HBH quotes $27,000 for.  The pump house does not

need a fence.  I am not aware of any vandalism that has ever affected the operation of the spring. 

There is also no alarm needed for the same reason.  That area receives very little traffic as it is

down a brushy trail not near any development.  A road is not needed.  Vehicles have been able to

get to the spring for many years merely by clearing the brush.  

22.  HBH recommends a standby generator.  While this might be nice, it is certainly not

necessary.   This system has never had a standby generator.  

23.  HBH recommends a new spring box for $26,500.  While I have no estimate for this,

if the pump house was overestimated by 509%, then it is reasonable to assume that the spring

box might also be similarly overestimated, bringing a reasonable price closer to $5,200. 

Therefore, I would estimate what is needed as follows:

Storage Tank $ 1,800

Chlorination $    719 

Pump & Pressure Tank $ 1,500  (But may not be needed at this time)

Water Meters $        0

Soda Ash System $        0

Pump House $ 5,300

Standby Generator $        0

Springbox $ 5,200

Labor $ 2,000  ?  (Could be done themselves for nothing)

$16,519 

This just shows it is possible to fix the system for substantially less than the $137,183 quoted by
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the  highly inflated feasibility study from HBH.  We don’t need a Cadillac system, just a

functioning one that provides safe water.  

CANNOT OBTAIN WATER IN OTHER WAYS 

24.  Mrs. Bedsole suggests that one alternative for water would be for me to run a

pipeline to the lake.  There are many problems with this alternative.

25.  First, I don’t own property by the lake.  To get to the lake, I would have to obtain

easements from several property owners.  They would have to give me permission to dig up their

property for the purpose of installing a pipeline.  I’m not sure anyone would be willing to do that.

26.  Second, even if I could get to the lake, I would have to obtain a permit to take water

from the lake.  I would also have to install all of the proper equipment. 

27.  Third, Siltcoos Lake is subject to toxic blue-green algae.  FMLWS submitted a

Siuslaw News article indicating that Siltcoos Lake is healthy.  While that may have been true at

the time the article was written, July 28, 2010, it is not always true.   

Siltcoos Lake is contaminated by toxic blue-green algae and it’s bloom is often a seasonal

occurrence. Once blue-green algae exists in a lake, it does not suddenly disappear on its own. 

The Wisconsin Department of Natural Resources on its website (see attached Exhibit E ) states

that there are no quick or easy remedies for the control of blue-green algae once it appears in a

lake.  In order to get blue-green algae to disappear, the nutrient concentration of the entire lake

must be changed.  This can be very hard to do because there may be large amount of nutrients in

the sediment at the bottom of the lake that feed the algae.  Since Siltcoos Lake covers 3,160

acres, there is an awful lot of sediment to contain nutrients for the algae.    In fact, Dunes City on

June 11, 2008, enacted Ordinance Number 197 that appointed a City Water Quality Control

Committee to make recommendations “to the City Council for the conservation, protection,
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maintenance, and improvement of the quality of the City’s waters and promotion of public

health, welfare, and safety.”  This is because “Both Siltcoos and Woahink Lakes have

experienced episodes of rapid grown of phytoplankton populations (algae bloom) in recent

years.”  See Ordinance Number 197 attached as Exhibit F.   Apparently Dunes City thought this

was going to be an ongoing issue or the ordinance would not have been adopted.  In fact, Dunes

City, in 2006 before the blooms in 2007 and 2008 adopted Ordinance No. 181 to impose a

moratorium on development because it found “Both Woahink and Siltcoos Lakes have

experienced episodes of rapid growth of phytoplankton populations (algae bloom) in recent

years.”  Ordinance 181 is attached as Exhibit G.  

The algae bloom in Siltcoos is often seasonal.  See the 2010 Lakes Water Quality Study

of Woahink and Siltcoos Lakes presented to the Dunes City Council 7-8-10 by Mark Chandler,

the pages pertaining to Siltcoos are attached as Exhibit H.   All pages refer to the “fall algae

blooms.”  Blooms don’t happen every year.  A bloom depends on the right combination of water

temperature, low water depths, and nutrients.  See University of Nebraska-Lincoln, Exhibit I.    It

will happen again, especially as our climate continues to warm.  In 2007 the Oregon Health

Authority advised people not to drink or come in contact with Siltcoos Lake water for 52 days,

and in 2008 for 93 days (25% of the entire year).  See Exhibit J.  What am I supposed to do if I

can’t use the water at all for 93 days or more?  

Blue green algae can be toxic.  See Exhibits I and K.  I do not want mouth ulcers, 

headaches, muscular pains, vomiting, liver failure, respiratory arrest, seizures, paralysis, etc. etc. 

These toxins, unlike the coliforms that I have been dealing with in the spring water, cannot be

removed by boiling, filtering, or treating the water.  See Exhibit K.  

Finally, if FMLWS feels that Siltcoos Lake water is safe, why did they drill a well instead
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of taking water from the lake, especially since they contend that going to the lake would cost only

$2,000 - $3,000 while drilling a well would cost $5,000 - $10,000?  (See Issue 6, Rebuttal to

Kathy Miller’s testimony).  Since they have testified over and over that they have no money to

make repairs to the water system, why would they choose the more expensive option of obtaining

water, especially considering that their property is right on the lake and would not require the

complication of obtaining easements?  Perhaps the water is safe enough for me but not for them?

Or is it that the cost of this type of system is more prohibitive then FMLWS has led us to

believe?

28.  FMLWS also suggests that I could have a well drilled.  I spoke with Paul Christensen

of Christensen Well Drilling.  Due to the close proximity of septic systems, I would have to have

a deep well dug.  While Mr. Christensen estimated a 200 foot well to start with,  My neighbor,

Joe Lane, who dug a well just on the other side of the fence between our two properties had to go

325 feet.  That well delivers only 1/16 to an 1/8th of a gallon per minute on a good day.  In the

summer there is no water at all.   It is common knowledge in this neighborhood that drilling a

well is often futile.  I would hate to spend $10,000 and not end up with a functioning well.  I still

think the best option is to fix the spring.  It has provided good water for many years.  It just needs

some upkeep.  Neither going to the lake nor drilling a well are viable options.  

When the Bedsole’s bought Fish Mill Lodges in 1989, they knew that the water system

was part of the purchase and that several families besides theirs were dependent on the spring for

their water.  Since they no longer want to be in the water business, they should let someone else

operate it. 

Signed: Bonnie Lucas
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