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Q. Are you the same Cecil Lesley who presented direct testimony in this docket? 

A. Yes, I am. 

Q. What is the purpose of this testimony? 

A. To provide rebuttal to testimony by Mark H. Smith. 

Q.  What contentions made by Mr. Smith do you wish to rebut? 

A. The first contention is that by 1997, PacifiCorp lost the operational flexibility it 

initially had in the 1956 contract (Smith/5-6).  Although the period 1997-2004 was 

considerably dryer than the period 1956-1996 (an average of 1,130,000 acre-feet/year as 

compared to 1,412,200 acre-feet/year) the annual percentage of Upper Klamath Lake 

inflow that was provided below Keno Dam actually increased from 89% to 94%.  There 

were some changes in the period that the water was provided to the Hydroelectric Project, 

less water available for generation August through December and more water available 

January through July, but it is unclear from the data (the average change in inflow was a 

reduction of approximately 291,000 acre-feet per year from the 1956-1996 period to the 

1997-2004 period, or 20% of the average annual flow, a significant change) if that change 

was solely due to the change in operation of the Klamath Irrigation Project, or due to the 

change in hydrology (see Reclamation/Service 27).  The change in operation due to 

Endangered Species Act requirements has enhanced the Hydroelectric Project’s ability to 

produce energy, increasing deliveries below Keno by 5.5% of average annual inflow into 

Upper Klamath Lake while those total inflows decreased by 20%. 

Secondly, Mr. Smith contends that the water for the Klamath Irrigation Project is 

diverted above Link River Dam (Smith/7 line 9).  While water is diverted above Link  
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River Dam  to the irrigation project, approximately 35% of project diversions occur 

below Link River Dam, at the Lost River Diversion Channel, North Canal, and Ady 

Canal.  These diversions allow the Hydroelectric Project the benefit of generation with 

those flows at East and West Side Power Plants for the foreseeable future as well as 

benefits to the power plants below Keno. 

Thirdly, Mr. Smith has said that it is difficult to quantify the value of any return 

flows provided by the Klamath Irrigation Project (Smith/7 line13).  Reclamation has 

provided information to PacifiCorp on an ongoing basis regarding returns from the Lost 

River Diversion Channel and from the Straits Drain.  The benefit from these flows is 

easily identifiable to PacifiCorp, and the power produced from this additional water is 

equally easily calculable by determining the differential of potential power produced with 

and without the additional water from the Klamath Irrigation Project.  The use of water 

by the Klamath Irrigation Project was well known when Copco (now PacifiCorp) decided 

to initiate its Hydroelectric Project (Reclamation/Service 10), and this has not changed 

since then.  The information necessary to make such a determination is available as 

evidenced by the testimony provided in this proceeding.  

Fourth, Mr. Smith states, “water diverted to and from the Klamath River is not 

comprehensively measured, nor is it strictly accounted for.”(Smith/8)  It is not clear what 

Mr. Smith means by this statement, especially with reference to the Klamath Project.  

Diversion of water to and return flows from the Klamath Project are measured by 

Reclamation.  Reclamation provides this diversion and return information to PacifiCorp 

on a daily basis, and provides updated information to PacifiCorp when that information is 

necessary.  This information will be more readily available in the near future as 
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Reclamation is in the process of upgrading its measurement facilities to realtime digital 

systems.  This upgrade will also provide better information to PacifiCorp and the public 

at large due to the increased accuracy of the upgraded measurement equipment and the 

timeliness of the realtime information.   

Fifth, Mr. Smith maintains the impacts due to the imposition of Reasonable and 

Prudent Alternatives (RPAs) contained in the Klamath Project operations Biological 

Opinions have reduced PacifiCorp’s flexibility in operating the Hydroelectric Project, 

and that these impositions are based solely on the operations of the Klamath Irrigation 

Project (Smith/8).  This is an overstatement.  As to Upper Klamath Lake, PacifiCorp 

manipulates the levels of the Lake under its contract with Reclamation and thus, shares 

the responsibility and obligations imposed under the Biological Opinion.  As to the 

Klamath River, the Biological Opinion imposes specific requirements on PacifiCorp, 

through Reclamation, that provide PacifiCorp direct benefits under the Biological 

Opinion’s Incidental Take Statement issued to Reclamation for the Klamath Project.  In 

particular, the ramping rates below Iron Gate Reservoir that are of concern to Mr. Smith 

are imposed as a result of PacifiCorp’s operation of the Hydroelectric Project and 

indirectly as a result of the operation of the Klamath Irrigation Project.   

Sixth, Mr. Smith states that PacifiCorp has been unable to differentiate between 

hydrology and return flows.  As shown in Reclamation/Service/22 and 

Reclamation/Service/24, there is no lack of detailed data on the quantity of water that is 

made available from the Klamath Irrigation Project.  That data is easily applied to periods 

of power production to evaluate the relative value of the water made available to 

PacifiCorp for the power that was produced.  Reclamation is not suggesting that the 
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Klamath Project provides benefits to PacifiCorp at all times.  For example, at times when 

flood flows impact power production, and there is also a contribution of flow from the 

Straits Drain or the Lost River Diversion Channel, there would most likely not be a 

power benefit for the Klamath Irrigation Project.  However, under these circumstances, 

PacifiCorp cannot penalize the irrigation project for those flows, as they were anticipated 

when the Hydroelectric Project was conceived. 

Finally, Mr. Smith emphatically states the Klamath Irrigators do not provide any 

flexibility to the Hydroelectric Project (Smith/10).  Mr. Smith provides no support for 

this statement.  To the contrary, without the benefits provided by the Klamath Irrigation 

Project, Copco would not have had a market to develop its initial project, its project 

would not have the available storage to allow year round power production, and 

PacifiCorp alone would be responsible for the RPAs below Iron Gate Dam. 

Q. Does this conclude your written rebuttal testimony? 

A.  Yes, it does. 
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Klamath River Flow   
Measured at Keno Oregon   

All Quantities are in Thousands of Acre-Feet  % of UKL  
              Inflow  

Wtr Year Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Total 
UKL 

Inflow 
Passed 
Keno 

Av56-97 90.8 113.4 143.2 145.4 138.9 191.2 148.2 100.1 46.7 32.0 46.3 65.3 1261.6 1421.2 88.8% 
Av97-04 61.8 67.7 90.5 149.8 141.8 163.7 139.1 117.9 71.3 38.6 39.2 44.4 1065.8 1130.0 94.3% 

Av Diff 28.97  45.65  52.75  -4.48 -2.92 27.51 9.19 -17.76 -24.57  -6.61 7.08 20.87 195.80 291.18  
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