
From: HELLEBUYCK Bruce
To: "Mike Dewey"; "Cooley, Douglas"; "THOMAS_BAKER3@cable.comcast.com"; "Brant Wolf"; "Chris Taylor";

 "Lreichman@perkinscoie.com"; "Willer, Renee"; "Young, Barbara C"; "Grate, Phil"; "Gail Long"; "Roehr, Mary";
 "Wendy Johnson"; "hasina@grsoregon.com"; "Edwards, Elizabeth"; "Henry, Mary Beth";
 "Rich_hobernicht@co.washington.or.us"; "griddell@oregoncounties.org"; ROSSI Dominique; "Phil Donovan";
 "Vince.Porter@oregon.gov"; EASTON Kyle; "GHARST Mark * DOR"; "HILLSTROM Mike Shane * DOR";
 "sm3162@att.com"; "milt.h.doumit@verizon.com"; "Phil Donovan"; REP Barnhart; "rkos@rdkcompany.com";
 "Hendricks, Tre E"; "TAMARIN Christopher * BIZ"; "STREEPEY Michael L"; "GO Hwa"; "NELSON Ethan A";
 "BERRIAN Pam C"; "griddell@oregoncounties.org"; "mstern@oregoncounties.org"; "Carl Sniffen";
 "marktrinchero@DWT.COM"; "Joe.DePew@sutherland.com"; "Zachary.atkins@sutherland.com";
 "Pamela_willmoth@comcast.com"; "Carl@correlationadvisors.com"; "carl.erhart@ftr.com"; "Lee, Kirk"

Cc: CONWAY Bryan; JONES Shelley E.; RIEMENSCHNEIDER Johanna; YAMADA Stephanie; BROCK Malia; HAYES
 Stephen; DAVIS Diane; COLLINS Kristi

Subject: third SB 611 Reporting Rules Workshop
Date: Monday, May 16, 2016 2:30:58 PM
Attachments: Draft Reporting Rules sent May 16.docx

Good afternoon all,

Thanks to those of you who submitted alternate language or comments regarding the draft
 reporting rules discussed at the May 3 workshop.

Below is Staff’s latest working draft of the SB 611 reporting rules for consideration at the May
 19 workshop.  The edits shown on this draft reflect changes from the draft reporting rules
 Staff provided for the May 3 workshop.

 

Details regarding participating in the May 19 workshop can be found in the email below.

Thanks,

Bruce

503-373-7905

_____________________________________________
From: HELLEBUYCK Bruce
Sent: Monday, May 9, 2016 1:08 PM
To: 'Mike Dewey'; 'Cooley, Douglas'; 'THOMAS_BAKER3@cable.comcast.com'; 'Brant Wolf'; 'Chris Taylor';
 'Lreichman@perkinscoie.com'; 'Willer, Renee'; 'Young, Barbara C'; 'Grate, Phil'; 'Gail Long'; 'Roehr, Mary';
 'Wendy Johnson'; 'hasina@grsoregon.com'; 'Edwards, Elizabeth'; 'Henry, Mary Beth';
 'Rich_hobernicht@co.washington.or.us'; 'griddell@oregoncounties.org'; ROSSI Dominique; 'Phil
 Donovan'; 'Vince.Porter@oregon.gov'; EASTON Kyle; 'GHARST Mark * DOR'; 'HILLSTROM Mike Shane *
 DOR'; 'sm3162@att.com'; 'milt.h.doumit@verizon.com'; 'Phil Donovan'; REP Barnhart;
 'rkos@rdkcompany.com'; 'Hendricks, Tre E'; 'TAMARIN Christopher * BIZ'; 'STREEPEY Michael L'; 'GO
 Hwa'; 'NELSON Ethan A'; 'BERRIAN Pam C'; 'griddell@oregoncounties.org';
 'mstern@oregoncounties.org'; 'Carl Sniffen'; 'marktrinchero@DWT.COM'; 'Joe.DePew@sutherland.com';
 'Zachary.atkins@sutherland.com'; 'Pamela_willmoth@comcast.com'; 'Carl@correlationadvisors.com';
 'carl.erhart@ftr.com'; 'Lee, Kirk'
Cc: CONWAY Bryan; JONES Shelley E.; RIEMENSCHNEIDER Johanna; YAMADA Stephanie; BROCK Malia;
 HAYES Stephen; DAVIS Diane; COLLINS Kristi
Subject: third SB 611 Reporting Rules Workshop
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[bookmark: _GoBack] Draft Administrative Rules for Discussion

**NOT FOR PUBLICATION**

The following draft administrative rules have been prepared as a working draft by Staff of the Public Utility Commission of Oregon for purposes of discussion and review with interested persons.  These rules have not been approved for publication or for any other use by Staff or the Commission.  A notice of proposed rulemaking has not been issued on this subject.  





860-200-0200

Report to Commission

(1) A company with property that is granted a tax exemption under ORS 308.677 must submit a report to the Commission on or before December November 1 of any year in which the exemption is granted.  The information reported shall be included in a report prepared by the Commission for the Legislative Assembly.

(2) A company submitting a report per section (1) must complete and include the Report Cover Sheet form found on the Commission website at [insert address].



860-200-0250

Report Requirements

A company submitting a report required under OAR 860-200-0200 must include all of the following in the report.  Information reported must be accurate and complete as of June 30 of the current year of submission unless otherwise stated in these rules:

(1) A certification executed by an authorized representative of the company in which the representative affirms that the company has met the requirements for service capacity and offering service to residential customers specified in ORS 308.677(2).  The representative must further affirm that all of the information in the company’s report is accurate and complete.  The representative’s certification must be a sworn statement under ORS 162.055 attesting to the truth of the certification.

(2) The amount of capital investment made in the previous calendar year by the company in Oregon in newly constructed or installed real or tangible personal property constituting communication infrastructure for that enables the company to offer the qualified service.

(3) A general description of how the company is providing the qualified service.  

(4) A map, including county and city designations, depicting the area where where the company offers the qualified servicethe company offers the qualified service and identifying, the using census blocks, in whichwhere residential customers of the company subscribe to communication broadband services indicating the highest of the following download speed tiers for each census block in which it has customers:

(a) Less than 25 Megabits per second (Mbps); 

(b) 25 Mbps to 99 Mbps;

(c) 100 Mbps to 499 Mbps;

(d) 500 Mbps to 999 Mbps;

(e) 1000 Mbps or greater. that provide at least, approximately one gigabit per second symmetrical service.

(5) As aThe percentage,  of the company’s residential broadband services customers that have access to the company’s communication services that provide at least, approximately one gigabit per second symmetrical service.

(6) [Option 1:] The percentage of households with access to the company’s company’s communication services that provide at least, approximately one gigabit per second symmetricalqualified service that subscribe to broadband that service in the following download speed tiers:.

(a) Less than 25 Megabits per second (Mbps); 

(b) 25 Mbps to 99 Mbps;

(c) 100 Mbps to 499 Mbps;

(d) 500 Mbps to 999 Mbps;

(e) 1000 Mbps or greater.

[Option 2:] The number of the company’s residential customers with access to the company’s qualified service that subscribe to broadband the company’s communication services that provide at least, approximately one gigabit per second symmetrical service in the following download speed tiers:.

(a) Less than 25 Megabits per second (Mbps); 

(b) 25 Mbps to 99 Mbps;

(c) 100 Mbps to 499 Mbps;

(d) 500 Mbps to 999 Mbps;

(e) 1000 Mbps or greater.



(7) Product descriptions and a copy of the company’s the customer service agreements for each the company’s qualified service offering.Oregon customers that receive communication services that provide at least, approximately one gigabit per second symmetrical service.

(8) Product descriptions and a copy of the customer service agreements for the company’s Oregon customers that receive broadband services enabled by the company’s investment in qualified service, at speeds less than at least, approximately one gigabit per second symmetrical service.

(9) Speed test data and results from a sample of tests conducted within six months of the date of the report, using industry-standard testing methodology, for each of the company’s communication service offeringbroadband services that providess at least, approximately one gigabit per second symmetrical service.

(10) In the previous calendar year, the number percentage of consumers households with access to the company’sin the area where the company offers its qualified service who requested the equivalent of communication services that provide at least, approximately one gigabit per second symmetrical service who applied for that service or otherwise requested to be served, and the number of those requests for service thatand were denied by the company. 

(11) In the previous calendar year , the number of complaints the company received that the company had denied access to its qualifiedcommunication services to a group of residential customers because of the income level of the residential customers in the local service area in which the residential customers reside, and a description of how each complaint was resolved.

(12) Any additional information the company wishes to report regarding benefits of the tax exemption granted to the company under ORS 308.677.






Relevant Statutes:



      308.677 Exemption for property of company that builds and operates qualified communication services project; application to Public Utility Commission; computation of exemption; exclusivity. (1) Subject to ORS 308.673, the property of a company described in ORS 308.515 (1) shall be granted an exemption under subsection (5) of this section if the company builds, maintains and operates a qualified project in Oregon.

      (2) A project is qualified under this section if:

      (a) The project requires capital investment in newly constructed or installed real or tangible personal property constituting infrastructure that enables the company to offer communication services, including the capacity to provide, at least, approximately one gigabit per second symmetrical service, to a majority of the residential customers of the company’s broadband services; and

      (b) With respect to communication services offered by the company using the infrastructure, the company does not deny access to the communication services to any group of residential customers because of the income level of the residential customers in the local service area in which the residential customers reside.

      (3)(a) A company seeking the exemption granted under this section must submit an application to the Public Utility Commission, with a copy to the Department of Revenue, on or before January 15 preceding the first property tax year for which the exemption is sought.

      (b) The application must include:

      (A) A certification that the project meets the requirements of subsection (2) of this section; and

      (B) An application fee of $50,000.

      (c) The application fee shall be distributed evenly to the commission and the department to reimburse the commission for the costs of reviewing the application and the department for the costs of appraising the property of the company submitting the application.

      (4)(a) On or before March 1 of the year in which the application is submitted under subsection (3) of this section, the commission shall determine whether the project is a qualified project.

      (b) During the period in which the commission is making a determination under this subsection:

      (A) The commission may discuss the information included in the application with the company and the department;

      (B) The commission shall consult with any city with which the company has entered into a franchise fee agreement to provide services to which the application relates;

      (C) The company may amend the application; and

      (D) Upon request of the company, the commission may grant an extension of not more than two weeks for a determination under this subsection.

      (c) If the commission determines that the project is not a qualified project, the application may not be approved. The commission shall notify the company of the negative determination and state the reasons.

      (d) If the commission determines that the project is a qualified project:

      (A) The application shall be approved.

      (B) The commission shall notify the company, the department and the assessor of each county in which the project is located of the approval.

      (C) Subject to ORS 308.673, the property of the company shall be granted the exemption under subsection (5) of this section beginning with the first property tax year that begins after the date of the determination.

      (5)(a) The property of a company described in subsection (1) of this section shall be granted an exemption for a property tax year in an amount equal to the positive value, if any, obtained by subtracting from the real market value of the company’s real property and tangible and intangible personal property, including property that would otherwise be assessed under ORS 308.519, that is allocated to Oregon and included in the unit subject to central assessment, reduced by the portion of the value of any exemption elected under ORS 308.671 that is allocated to Oregon, an amount equal to the greater of $250 million or the real market value of the company’s real and tangible personal property located in Oregon as of the assessment date, without reduction for any exemption elected under ORS 308.671.

      (b) The exemption shall be granted for the period during which an owner maintains and operates the qualified project.

      (6) If the amount determined under subsection (5)(a) of this section is not positive, subject to ORS 308.673, the real market value of the company’s real property and tangible and intangible personal property, excluding property that is assessed under ORS 308.519, allocated to Oregon and included in the unit subject to central assessment, reduced by the portion of the value of any exemption elected under ORS 308.671 that is allocated to Oregon, shall be the real market value of the company’s property allocated to Oregon for the property tax year.

      (7)(a) If the property of a company is granted an exemption under this section for a property tax year, the property is not eligible for any other exemption from ad valorem property taxation for the property tax year.

      (b) Notwithstanding paragraph (a) of this subsection:

      (A) An exemption granted under ORS 308.671 to property that is granted an exemption under this section shall be allowed in the manner provided under this section and ORS 308.671.

      (B) An exemption granted under this section for a property tax year has no effect on the benefits that the property of the company or the company may be granted under ORS chapter 285C or ORS 307.123 for the property tax year. [2015 c.23 §5; 2015 c.31 §7]

 

308.681 Annual report to legislature on ORS 308.677. (1)(a) Notwithstanding any other provision of law relating to the confidentiality of public records, on or before December 15 of each year, each assessor of a county in which property granted an exemption under ORS 308.677, in accordance with ORS 308.673, is located shall submit to the Department of Revenue a report stating the amount of the exemption granted to the property of each company, the amount of property taxes imposed on the property and the amount of property taxes that were not imposed on the property because of the exemption for the current property tax year and estimates of these amounts for the following property tax year.

      (b) No later than January 1 of each year, the department shall submit a report compiling the information received from counties under paragraph (a) of this subsection to the Public Utility Commission.

      (2) No later than February 1 of each year, the commission shall submit a report in the manner provided by ORS 192.245 to the interim committees of the Legislative Assembly related to revenue that states or describes:

      (a) The name and business of each company whose property is granted an exemption under ORS 308.677.

      (b) For each company described in paragraph (a) of this subsection:

      (A) The capital investment made by the company in Oregon in newly constructed or installed real or tangible personal property constituting communication infrastructure.

      (B) Whether the company has met the requirements for service capacity and offering service to residential customers.

      (C) Who is served by the communication infrastructure and how they are served.

      (D) The compiled information received from the department pursuant to subsection (1) of this section.

      (c) Any other information the commission considers necessary for a thorough analysis of the exemption granted under ORS 308.677. [2015 c.23 §6]









Good afternoon all,

As those of you who attended the May 3 workshop know, a third workshop regarding the
 working draft of the SB 611 reporting rules has been scheduled for May 19.  At the May 3
 meeting, participants agreed to provide alternate draft rule language for consideration at the
 May 19 meeting by May 13.

To allow everyone to get that alternate draft language as early as possible, would those
 providing alternate language please circulate that language to everyone receiving this
 email.

The meeting on the 19th will be from 9:00am to noon in the Main Hearing Room at the
 OPUC’s building on 201 High St SE.  The Main Hearing Room is immediately to your left as
 you walk in the front entrance.  If you’re walking in from the building’s parking lot it’s the
 first room to your right.  There are some “visitor” parking spaces available in the parking lot.

The call-in number is;

FOR AUDIO PARTICIPANTS PLEASE DIAL:
Phone Number: 541-737-8725 or 855-463-3863
Conference ID: 37007, followed by the # sign.

Thanks,

Bruce

503-373-7905


