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ATTORNEYS AT LAW
2000 CENTER STREET, SUITE 308
BERKELEY, CALIFORNIA  94704
PH: (510) 548-7070
FAX: (510) 548-7080

CURTIS G. BERKEY (CA,  D.C.)
SCOTT W.  WILLIAMS (CA,  VA)
THOMAS WEATHERS (CA)
MEREDITH D. DRENT (CA)
DAVID H. HOUSE (CA, MT)

www.abwwlaw.com 1930 18TH STREET N.W., SUITE B2
WASHINGTON, D.C. 20009

PH: (202) 797-2548
FAX: (202) 797-2550

PAUL ALEXANDER (D.C.)

August 29, 2005

Public Utility Commission of Oregon
ATTN: Filing Center
550 Capitol St., NE #215
P.O. Box 2148
Salem, OR 97308-2148

RE: In the Matter of Pacific Power & Light (dba PacifiCorp) Request for a General
Rate Increase in the Company’s Oregon Annual Revenues 
Docket No.: UE-170

Dear Clerk:

Attached please find for electronic filing the following document:

1. YUROK TRIBE’S BRIEF ON RATE STANDARD

The original and five (5) copies of the document have been forwarded to your offices by
first class mail.

Should you have any questions regarding this matter, please do not hesitate to contact our
Berkeley office.

Very truly yours,

ALEXANDER, BERKEY, WILLIAMS & WEATHERS LLP

/s/ Scott W. Williams                                          
Scott W. Williams

Enclosures
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

Docket No. UE 170

In the Matter of )
)

PACIFIC POWER & LIGHT (dba PacifiCorp) ) YUROK TRIBE’S 
) BRIEF ON RATE 

Request for A General Rate Increase in the ) STANDARD
Company’s Oregon Annual Revenues )
(Klamath River Basin Irrigator Rates). )

The Yurok Tribe files this brief in accordance with the Commission’s June 30, 2005,

Prehearing Conference Memorandum and the Commission’s August 17, 2005, Ruling Adopting

Issues List.  

The Commission asks the parties to set forth their views on “the statutory standard

applicable to the setting of electric rates for irrigators located within the Klamath River Basin.” 

Commission’s Ruling at 1 (8/17/05).  The Yurok Tribe’s position can be stated simply.

The authority delegated by the Oregon Legislature to this Commission requires that the

Commission set rates which are just, reasonable and fair.  ORS § 756.040 (as amended 1971,

1973, 1987, 1995 and 2001) (Commission’s obligation is to protect utility customers from

“unjust and unreasonable exactions and practices and to obtain for them adequate service at fair

and reasonable rates.”); ORS § 756.210 (rate schedule is to be “just and reasonable”).   

There is nothing in the Klamath Basin Compact adopted in 1957, which alters that duty

imposed upon this Commission.  ORS 542.610 (1957) (legislature ratifies Klamath Basin

Compact); ORS § 642.620, Article IV (“objective” of Oregon is to secure “lowest power rates

which may be reasonable for irrigation”).  There is no suggestion in the language of the rate
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standard statutes and the Compact, nor in the amendments to the rate standards sections over the

five decades after adoption of the Compact, that there is any conflict between rates which are

“just and reasonable” for all ratepayers and those which are the “lowest” “reasonable” rates for

Klamath Irrigators.  See, e.g., Cascade Natural Gas Corporation v. Davis, 19 P.U.R. 4th 270, 28

Or. App. 621 (1977)(“The Commissioner’s duty to oversee the interests of consumers

incorporates the duty to guard against disparate and unfair rates.”) 

Nor do S. B. No. 81's amendments to the Commission’s authority regarding rate

differentials, affect the underlying obligation to protect Oregon utility customers by requiring

only “just and reasonable” rates.  ORS § 757.310 (as amended 2005).  The amended section

addresses the consequences of rate increases and requires “mitigation” measures for a certain

class of customers.  Id. at 3.(3) and (5).  The statute providing the general authority of the

Commission to set “just and reasonable” rates was not amended.  The duty to set only “just and

reasonable rates” was not changed.

CONCLUSION

The Yurok Tribe states that the Commission’s obligation to set rates which are just,

reasonable and fair to all customers is unchanged.  The Yurok Tribe otherwise joins in the

analysis of the Hoopa Valley Tribe as to the rate standard, and for the sake of economy, does not

repeat that analysis here.

Dated: August 29, 2005

Harold Shepherd (OSB #91101)
Center for Tribal Water Advocacy
P.O. Box 1637
Pendleton, Oregon 97801
Tel: (541) 276-1624
E-mail: waterlaw@uci.net
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John Corbett (CSB #054406)
Yurok Tribe Staff Attorney
190 Klamath Blvd.
P.O. Box 1026
Klamath, California 95548
Tel:  (707)482-1350
Fax: (707)482-1363
E-mail: jcorbett@yuroktribe.nsn.us

ALEXANDER, BERKEY, WILLIAMS &
WEATHERS LLP

By:    /s/Scott W. Williams                        
Scott W. Williams (CSB #097966)
Curtis G. Berkey (CSB #195485)
2000 Center Street, Suite 308
Berkeley, CA 94704
Tel: 510/548-7070
Fax: 510/548-7080
E-mail: cberkey@abwwlaw.com
E-mail: swilliams@abwwlaw.com

               
Counsel for the Yurok Tribe



ACKNOWLEDGMENT  OF SERVICE

I certify that I have this day caused to be served the foregoing document:

1. YUROK TRIBE’S BRIEF ON RATE STANDARD

upon all parties of record in this proceeding by mailing a copy properly addressed with first class
postage prepaid or by electronic means pursuant to OAR 860-013-0070, to the following parties or
attorneys or parties:

RATES & REGULATORY AFFAIRS
PORTLAND GENERAL ELECTRIC
RATES & REGULATORY AFFAIRS
121 SW SALMON STREET, 1WTC0702
PORTLAND OR 97204
pge.opuc.filings@pgn.com

JIM ABRAHAMSON -- CONFIDENTIAL
COMMUNITY ACTION DIRECTORS OF OREGON
4035 12TH ST CUTOFF SE STE 110
SALEM OR 97302
jim@cado-oregon.org

GREG ADDINGTON
KLAMATH WATER USERS ASSOCIATION
2455 PATTERSON STREET, SUITE 3
KLAMATH FALLS OR 97603
greg@cvcwireless.net

EDWARD BARTELL
KLAMATH OFF-PROJECT WATER USERS INC
30474 SPRAGUE RIVER ROAD
SPRAGUE RIVER OR 97639

KURT J BOEHM -- CONFIDENTIAL
BOEHM KURTZ & LOWRY
36 E SEVENTH ST - STE 1510
CINCINNATI OH 45202
kboehm@bkllawfirm.com

LISA BROWN
WATERWATCH OF OREGON
213 SW ASH ST STE 208
PORTLAND OR 97204
lisa@waterwatch.org

LOWREY R BROWN -- CONFIDENTIAL
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY, SUITE 308
PORTLAND OR 97205
lowrey@oregoncub.org

PHIL CARVER
OREGON DEPARTMENT OF ENERGY
625 MARION ST NE STE 1
SALEM OR 97301-3742
philip.h.carver@state.or.us

JOHN CORBETT
YUROK TRIBE
PO BOX 1027
KLAMATH CA 95548
jcorbett@yuroktribe.nsn.us

JOAN COTE -- CONFIDENTIAL
OREGON ENERGY COORDINATORS ASSOCIATION
2585 STATE ST NE
SALEM OR 97301
cotej@mwvcaa.org

MELINDA J DAVISON -- CONFIDENTIAL
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE. 400
PORTLAND OR 97204
mail@dvclaw.com

JOHN DEVOE
WATERWATCH OF OREGON
213 SW ASH STREET, SUITE 208
PORTLAND OR 97204
john@waterwatch.org

JASON EISDORFER -- CONFIDENTIAL
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

RANDALL J FALKENBERG -- CONFIDENTIAL
RFI CONSULTING INC
PMB 362
8351 ROSWELL RD
ATLANTA GA 30350
consultrfi@aol.com



EDWARD A FINKLEA -- CONFIDENTIAL
CABLE HUSTON BENEDICT HAAGENSEN &
LLOYD LLP
1001 SW 5TH, SUITE 2000
PORTLAND OR 97204
efinklea@chbh.com

DAVID HATTON -- CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE
SALEM OR 97301-4096
david.hatton@state.or.us

JUDY JOHNSON -- CONFIDENTIAL
PUBLIC UTILITY COMMISSION
PO BOX 2148
SALEM OR 97308-2148
judy.johnson@state.or.us

JASON W JONES -- CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE
SALEM OR 97301-4096
jason.w.jones@state.or.us

MICHAEL L KURTZ -- CONFIDENTIAL
BOEHM, KURTZ & LOWRY
36 E 7TH ST STE 1510
CINCINNATI OH 45202-4454
mkurtz@bkllawfirm.com

JIM MCCARTHY
OREGON NATURAL RESOURCES COUNCIL
PO BOX 151
ASHLAND OR 97520
jm@onrc.org

KATHERINE A MCDOWELL -- CONFIDENTIAL
STOEL RIVES LLP
900 SW FIFTH AVE STE 1600
PORTLAND OR 97204-1268
kamcdowell@stoel.com

BILL MCNAMEE
PUBLIC UTILITY COMMISSION
PO BOX 2148
SALEM OR 97308-2148
bill.mcnamee@state.or.us

DANIEL W MEEK -- CONFIDENTIAL
DANIEL W MEEK ATTORNEY AT LAW
10949 SW 4TH AVE
PORTLAND OR 97219
dan@meek.net

NANCY NEWELL
3917 NE SKIDMORE
PORTLAND OR 97211
ogec2@hotmail.com

MICHAEL W ORCUTT
HOOPA VALLEY TRIBE FISHERIES DEPT
PO BOX 417
HOOPA CA 95546

STEPHEN R PALMER
OFFICE OF THE REGIONAL SOLICITOR
2800 COTTAGE WAY, RM E-1712
SACRAMENTO CA 95825

STEVE PEDERY
OREGON NATURAL RESOURCES COUNCIL

sp@onrc.org

MATTHEW W PERKINS
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE 400
PORTLAND OR 97204
mwp@dvclaw.com

JANET L PREWITT
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
janet.prewitt@doj.state.or.us

THOMAS P SCHLOSSER
MORISSET, SCHLOSSER, JOZWIAK & MCGAW
801 SECOND AVE, SUITE 1115
SEATTLE WA 98104-1509
t.schlosser@msaj.com



GLEN H SPAIN
PACIFIC COAST FEDERATION OF FISHERMEN'S 
ASSOCIATION
PO BOX 11170
EUGENE OR 97440-3370
fish1ifr@aol.com

DOUGLAS C TINGEY
PORTLAND GENERAL ELECTRIC
121 SW SALMON 1WTC13
PORTLAND OR 97204
doug.tingey@pgn.com

PAUL M WRIGLEY
PACIFIC POWER & LIGHT
825 NE MULTNOMAH STE 800
PORTLAND OR 97232
paul.wrigley@pacificorp.com

I further certify that on August 29, 2005, in addition to filing the document electronically, I
caused to be mailed the original and five (5) copies of the Yurok Tribe’s Brief on Rate Standard with
the Public Utility Commission of Oregon, via first class mail, to the following address:

Public Utility Commission of Oregon
ATTN: Filing Center
550 Capitol Street, NE #215
Salem, OR 97308-2148
E-mail: PUC.FilingCenter@state.or.us

I declare under penalty of perjury that the foregoing is true and correct, and that this
declaration was executed on August 29, 2005, at Berkeley, California.

/s/ Scott W. Williams           
Counsel for the Yurok Tribe


