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MOTION 

Pursuant to OAR 860-001-0420, defendants Alfalfa Solar I LLC (“Alfalfa”), Dayton 

Solar I LLC (“Dayton”), Fort Rock Solar I LLC (“Fort Rock I”), Fort Rock Solar II LLC (Fort 

Rock II”), Fort Rock Solar IV LLC (“Fort Rock IV”), Harney Solar I LLC (“Harney”), Riley 

Solar I LLC (“Riley”), Starvation Solar I LLC (“Starvation”), Tygh Valley Solar I LLC (“Tygh 

Valley”), and Wasco Solar I LLC (“Wasco”) (collectively, the “NewSun Parties”), each being 

party to a standard form power purchase agreement with Portland General Electric Company 

(“PGE”) as described herein (the “NewSun PPAs”) (form PPAs which exist solely due to the 

Commission requiring PGE provide them), hereby respectfully move the Oregon Public Utility 

Commission (the “Commission”) for an order: 

(1) ruling that—in accordance with both the unambiguous text and context of the 

agreements and the Commission’s longstanding related policy, as well as general industry 

understanding and usage, and because the NewSun PPAs contain no language explicitly 

contradicting the clear Commission policy predating their execution which requires 

Oregon regulated utilities to provide qualified facilities (“QFs”) fixed pricing for a term 

of fifteen years starting when the QF becomes operational (but set and thus known at the 

time of PPA execution)—the fixed-price period of on-peak and off-peak prices in the 

NewSun PPAs does in fact commence when the relevant NewSun Party begins 

commercial operation (the “Commercial Operation Date”);1 

(2) rejecting PGE’s burdensome attempt to evade clear Commission policy by asserting 

an illogical and unsupportable interpretation of the NewSun PPAs directly contrary to the 

Commission’s express, longstanding policy (as now confirmed, clarified, and 

                                                           
1 Unless otherwise defined herein, capitalized terms are used as defined in the NewSun PPAs. 
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reconfirmed by the Commission’s orders in UM 1805 both before and again after PGE 

initiated this proceeding); and 

(3) granting summary disposition in favor of the NewSun Parties. 

Summary disposition is necessary to bring an expedited resolution to this unnecessarily 

prolonged dispute which arguably never should have required Commission resources and 

attention to resolve. 

INTRODUCTION AND SUMMARY 

Three times within the past year, this Commission has confirmed its longstanding policy 

that the fifteen-year fixed-price period Oregon utilities are required to offer to QFs commences 

when the QF begins operation. Nevertheless, PGE continues its attempts to frustrate the 

Commission’s clearly articulated policy, contending that the fixed-price period in the power 

purchase agreements that each of the ten NewSun Parties entered into with PGE commenced on 

the date the parties executed the PPA. The unambiguous text and context of the NewSun PPAs, 

however, establishes that the fixed-price period commences on the Commercial Operation Date. 

Given the Commission’s unequivocal recent Orders in UM 1805 regarding its fixed-price 

policy, and the fact that nothing in the NewSun PPAs expressly contradicts the Commission’s 

policy, there is no reason for further, protracted litigation of this matter, which will only serve to 

the waste the Commission’s, Staff’s, and the parties’ time and resources. PGE will be unable to 

identify any purported factual dispute that might affect the Commission’s interpretation of the 

NewSun PPAs. Accordingly, this dispute is ripe for summary disposition. 

As explained below, the NewSun Parties’ interpretation of the NewSun PPAs is 

supported by: (1) the text and context of PGE’s standard form contracts at issue, the provisions 

of which all make sense only if the fixed-price period begins on the Commercial Operation Date; 
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(2) the fact that neither PGE’s Commission-approved standard form contracts at issue nor PGE’s 

associated Schedule 201, expressly state that the 15-year fixed-price period begins on the date 

the contract is executed; (3) the objectively reasonable understanding of the policy articulated in 

the Commission’s Order No 05-584, which Order No 17-256 and Order No 18-079 reconfirmed 

as this Commission’s longstanding policy; (4) the fact the same Commission policy was 

implemented and adhered to by Oregon’s two other investor-owned utilities in a manner 

consistent with this same objectively reasonable understanding; and (5) the common industry 

practice and understanding that a term of years of fixed prices in power purchase agreements for 

new power generation facilities generally runs from the time the seller begins operating and 

delivering power to the buyer, not from the date—generally years earlier—on which the seller 

executes the agreement. 

As the Commission recently confirmed, “prices paid to a QF are only meaningful when a 

QF is operational and delivering power to the utility,” and that, therefore, “to provide a QF the 

full benefit of the [Commission’s] fixed price requirement, the 15-year term must commence on 

the date of power delivery.” Northwest and Intermountain Power Producers Coalition v. 

Portland General Electric Co., OPUC Docket No UM 1805, Order No 17-256, at 4 (July 13, 

2017) (emphasis added). For a regulated utility, such as PGE, to unilaterally implement a 

contrary policy would undermine this Commission’s authority and obligation to implement the 

federal and state laws at issue. Such a result cannot be allowed through implication and alleged 

ambiguity. 

Absent unambiguously clear language to the contrary, the NewSun PPAs must be 

interpreted consistently with this Commission’s long-standing policy that the fifteen-year fixed-

price period commences when the QF begins operation and delivering power to PGE. Because 
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the NewSun PPAs contain no language evidencing intent to sell power at fixed prices for a 

period shorter than fifteen years after operation or (more importantly) explicitly implementing 

such a deviation from the Commission policy, PGE’s arguments fail.  

Moreover, if the NewSun PPAs were interpreted per PGE’s position such that the fifteen-

year fixed-price period begins on the date the contract is executed, the NewSun PPAs would 

contain inconsistent and contradictory terms regarding whether the applicable NewSun Party or 

PGE owns the Environmental Attributes of the facility in certain years of the contract. In 

contrast, if the fixed-price period begins on the Commercial Operation Date, there is no 

inconsistency within the contract as to the ownership of each facility’s Environmental Attributes 

in any year of the contract. In order words, PGE’s position would create an unnecessary internal 

inconsistency within the NewSun PPAs that does not exist under a natural and Commission-

policy-consistent interpretation of the fifteen-year fixed-price term. 

Simply put, there is nothing in the NewSun PPAs themselves or in the context from 

which they arise that compel or require the conclusion that the NewSun Parties should be 

deprived of the full fifteen years of fixed prices to which the Commission has determined all 

Qualified Facilities should be entitled. For these reasons, and as explained in further detail 

below, the NewSun Parties request that the Commission issue an order determining that each 

NewSun PPA requires PGE to pay the On-Peak and Off-Peak prices contained in the tables titled 

“Renewable Fixed Price Option for Solar QF” in PGE’s Schedule 201 in effect at the time of 

execution of each of the NewSun PPAs for fifteen years after the Commercial Operation Date. 

To provide full clarity on this matter, the NewSun Parties’ request that the Commission’s 

order expressly include the following:  
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The NewSun PPAs are based on PGE’s standard form power purchase agreements. These 

standard form contracts and the requirements regarding term length and fixed pricing duration 

for QFs exist entirely because required by the Commission in its implementation of PURPA. 

Thus, because the NewSun PPAs contain no language directly contradicting the applicable 

Commission policy effective at the time the NewSun PPAs were executed regarding term length 

and pricing,2 the NewSun PPAs should be interpreted consistently with this same Commission 

policy. This policy requires that all QFs contracting with Oregon regulated utilities have a right 

to receive fifteen years of fixed pricing from commercial operations with such pricing set at the 

time of creation of a legally enforceable obligation between the parties. 

An order containing this language would bring this dispute between the NewSun Parties 

and PGE to a conclusion without need for further protracted and unnecessary proceedings, while 

addressing all the issues surrounding this matter—an exceedingly simple matter that never 

should have been contested and that, since originally ordered by the Commission over a decade 

ago in 2005, has been “neither a source of controversy nor litigation by either a QF or a utility,” 

see Northwest and Intermountain Power Producers Coalition v. Portland General Electric Co., 

OPUC Docket No UM 1805, Order No 18-079, at 3 (Mar 5, 2018), except related solely to PGE 

and as a result of PGE unilaterally asserting a position directly contradictory to the 

Commission’s longstanding fixed-price policy. 

Having already extensively litigated this issue in UM 1805, PGE’s insistence on further 

litigating this matter—when PGE should have withdrawn its Complaint after the Commission 

issued Order 18-079—demonstrates a continued disregard for the time and resources of other 

                                                           
2 In this case, as originally set forth in Order No. 05-584, and as the Commission recently 

confirmed has remained unchanged since. 
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affected parties, unduly burdening those (including the NewSun Parties) whose position on the 

underlying policy is consistent with the applicable Commission policy. The NewSun Parties 

therefore request that the Commission grant their motion for summary disposition and bring this 

matter to an expedited and focused resolution. 

BACKGROUND 

In 2005, pursuant to authority delegated to it by the Public Utility Regulatory Policies 

Act of 1978 (“PURPA”) and related federal regulations, this Commission determined that the 

PURPA contracts Oregon’s regulated utilities, including PGE, are required offer to QFs must 

include a period of fixed prices sufficient to reasonably ensure that most QFs are able to obtain 

financing. See Re Investigation Related to Electric Utility Purchases from Qualifying Facilities, 

OPUC Docket No UM 1129, Order No 05-584 at 20 (May 13, 2005). Specifically, the 

Commission expressly determined that Oregon regulated utilities must offer and enter into 

standard form power purchase agreements with qualifying facilities that provide QFs fixed prices 

for fifteen years with the option to sell energy and capacity for an additional five years at a 

market-index price. Id. 

The Commission’s 2005 order relied heavily on “persuasive” testimony from the Oregon 

Department of Energy (“ODOE”) that a term of twenty years was the minimum necessary to 

allow financing for most qualifying facilities, and the Commission adopted twenty years—with 

fifteen years of fixed prices—as the term utilities would be required to offer in standard 

contracts. Id. at 18-20. This testimony was based on ODOE’s experience as the financier of State 

Energy Loan Program (“SELP”) projects as evidence of the financing prospects for QFs. Id. The 

evidence considered by the Commission included “past representations by the ODOE that fifteen 

years is a sufficient financing period for some QF projects, and that certain QF project 
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developers have requested 15-year loans in the recent past,” as well as a 2003 letter “from the 

loan program manager for ODOE’s SELP to the Commission that indicates 15 years was a usual 

term for QF contracts.” Id.  

The Commission explained that “it is necessary to ensure that the terms of the standard 

contract facilitate appropriate financing for a QF project.” Id. at 19. Because the Commission 

also was concerned that a utility’s forecasted avoided costs could diverge from its actual avoided 

costs at the time the QF delivers energy, its “fundamental objective” in the 2005 order was “to 

establish a maximum standard contract term that enables eligible QFs to obtain adequate 

financing, but limits the possible divergence of standard contract rates from actual avoided 

costs.” Id. Accordingly, the Commission found that “the contract term length minimally 

necessary to ensure that most QF projects can be financed should be the maximum term for 

standard contracts.” Id. Based on evidence submitted in UM 1129, the Commission determined 

that utilities must offer twenty-year contracts, with prices fixed for the first fifteen years. Id. at 

20.  

The Commission recently confirmed in UM 1805 what was readily apparent from the 

2005 order—namely, that “prices paid to a QF are only meaningful when a QF is operational 

and delivering power to the utility.” Northwest and Intermountain Power Producers Coalition v. 

Portland General Electric Co., OPUC Docket No UM 1805, Order No 17-256, at 4 (July 13, 

2017) (emphasis added). Accordingly, “to provide a QF the full benefit of the fixed price 

requirement, the 15-year term must commence on the date of power delivery.” Id. (emphasis 

added). 

Following issuance of the Commission’s 2005 order, each Oregon regulated utility 

submitted standard form contracts for Commission approval. These standard form contracts, 
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which are periodically updated with Commission approval, must comply with the Commission’s 

fixed-price policy. 

Each of the NewSun PPAs is based on PGE’s Standard Renewable Off-System Variable 

Power Purchase Agreement or PGE’s Renewable In-System Variable Power Purchase 

Agreement, which the Commission approved for use by PGE in Order No 15-289 (hereafter 

collectively referred to as the “2015 Standard Renewable Contract Form”). The 2015 Standard 

Renewable Contract Form contains only seventeen blanks to be filled in with information 

provided by the QF. Accordingly, all the NewSun PPAs have similar terms and conditions 

related to the matter in dispute here, with some minor differences explained further below. 

The ten NewSun PPAs were executed during the period January through June 2016. 

Dayton, Starvation, Tygh Valley, and Wasco each entered into a PPA with PGE on January 25, 

2016. Fort Rock I and Fort Rock II each entered into a PPA with PGE on April 27, 2016. Alfalfa 

and Fort Rock IV each entered into a PPA with PGE on June 26, 2016. Harney and Riley each 

entered into a PPA with PGE on June 27, 2016.  

The NewSun PPAs provide that the associated NewSun Party intends to develop a solar 

electric power generation facility and, upon successful construction and achievement of 

commercial operation, will sell one hundred percent of the net electric power generated by the 

facility (“Net Output”) to PGE. See NewSun PPAs at Recitals & § 4.1. The NewSun PPAs 

further provide that PGE will only begin purchasing Net Output from the relevant NewSun Party 

once the Facility begins delivering power to PGE. Each of the NewSun PPAs provides that the 

agreement will terminate on the last day of the sixteenth “Contract Year,” which is defined in 

relevant part, as “each twelve (12) month period commencing upon the Commercial Operation 
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Date or its anniversary during the Term ….” Id. at §§ 1.7 & 2.3.3 Accordingly, each PPA 

obligates the associated NewSun Party to sell all Net Output to PGE for sixteen years following 

the Commercial Operation Date, which is the date “the Facility is deemed by PGE to be fully 

operational and reliable.” Id. at 1.5. 

Section 2.2.2 of the NewSun PPAs contemplates that the applicable NewSun Party will 

achieve commercial operation within 36 months after the date of execution of the contract. Thus, 

each PPA expressly recognizes that the associated Facility will not be operational and selling 

power to PGE for approximately three years after the agreement is executed. 

The NewSun PPAs provide that PGE will purchase electric power from the relevant 

NewSun Party at the “Contract Price,” which is defined as “the applicable price, including on-

peak and off-peak prices, as specified in the Schedule.” Id. at §§ 1.6 & 4.2. The “Schedule” is 

defined as “PGE Schedule 201 filed with the Commission in effect on the Effective Date of this 

Agreement and attached hereto as Exhibit D, the terms of which are hereby incorporated by 

reference.” Id. at § 1.33. 

PGE has taken the position that the fifteen-year fixed-price period in its standard form 

contracts ends fifteen years after the Effective Date of the contract. See, e.g., Northwest and 

Intermountain Power Producers Coalition v. Portland General Electric Co., OPUC Docket No 

UM 1805, Order No 17-256, at 3 (July 13, 2017). PGE’s fifteen-year-from-effective-date 

argument would effectively shorten the period during which a QF actually receives a forecasted, 

fixed price for power delivered to PGE by the length of time it takes the QF to develop its power 

generation facility (which is likely at least three years). As illustrated by the following chart, 

                                                           
3 The PPAs for Dayton, Starvation, Tygh Valley, Wasco, Fort Rock I, Fort Rock II, and Harney 

do not capitalize the term “contract year” in section 2.3, whereas the PPAs for Alfalfa, Fort Rock 

IV, Riley capitalize the term “Contract Year” in section 2.3. 
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adopting PGE’s interpretation would deprive each NewSun Party of approximately three years of 

fixed pricing: 

The Commission has now repeatedly rejected PGE’s argument. On July 13, 2017, the 

Commission issued Order Number 17-256 in UM 1805, in which it “clarif[ied] [its] policy in 

Order No 05-584 to explicitly require standard contracts, on a going-forward basis, to provide for 

15 years of fixed prices that commence when the QF transmits power to the utility.” Id. at 4 (July 

13, 2017) (emphasis added).  

In response to a petition to amend and clarify Order 17-256, the Commission issued a 

second order (Order 17-456) on November 13, 2017, which again confirmed its “requirement 

that the 15-year term of fixed prices commences when the QF transmits power to the utility.” 

Northwest and Intermountain Power Producers Coalition v. Portland General Electric Co., 

OPUC Docket No UM 1805, Order No 17-465 at 4 (Nov 13, 2017) (emphasis added). The 

Commission also clarified that, in reaching its previous decision, it “neither examined nor 

addressed the specific terms and conditions of any past QF contract,” and stated that its decision 

did “not address any existing executed contracts or PGE’s current or existing standard contracts.” 

Id. This includes the NewSun PPAs. 

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16

NewSun's Interpretation

PGE's Interpretation

Contract Year 
(as defined in PPA Section 1.7)

Contract Price

Fixed Prices Market Prices
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Upon PGE’s application for rehearing or reconsideration of Order 17-465 (filed after the 

NewSun Parties initiated the federal court action described below), the Commission explained, in 

a third order dated March 5, 2018, that its decision in UM 1805 did not “constitute[] the adoption 

of a ‘new policy.’ Rather, … [the Commission’s] decision was simply to affirm the policy with 

respect to the commencement date for the 15-year period of fixed prices.” Northwest and 

Intermountain Power Producers Coalition v. Portland General Electric Co., OPUC Docket No 

UM 1805, Order No 18-079, at 3 (Mar 5, 2018). The Commission further stated that its “policy, 

which had been reflected explicitly in standard contract forms for PacifiCorp and Idaho Power 

Company, had been, up until the filing of PGE’s most recent standard contracts, neither a source 

of controversy nor litigation by either a QF or a utility.” Id.  

PGE has appealed the UM 1805 orders and continues to contend the fifteen-year fixed-

price period in the executed NewSun PPAs ends fifteen years after execution of the 

agreements—which would effectively provide each NewSun Party with only twelve years or less 

of fixed prices thereby depriving them of 20% of the fifteen years of fixed prices the 

Commission determined appropriate. The NewSun Parties disagree with PGE’s position and 

contend, consistent with the Commission’s longstanding policy, their executed PPAs require 

PGE to pay the fixed prices set forth in the Schedule for fifteen years commencing on the 

Commercial Operation Date, i.e. the date on which PGE agrees the relevant Facility meets the 

requirements in the contract for Commercial Operation. 

On January 8, 2018, after the Commission had resolved the policy issue relevant to 

understanding the fixed-price term in the NewSun PPAs, the NewSun Parties filed a declaratory 

judgment action in the United States District Court for the District of Oregon. Alfalfa Solar I 

LLC, et al. v. Portland General Electric Company, No 3:18-cv-00040-SI, Complaint (D Or Jan 
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8, 2018). Over two weeks after the NewSun Parties filed their federal declaratory judgment 

action, this Commission issued its order in Portland General Elec. Co. v. Pacific Northwest 

Solar, LLC, OPUC Docket No UM 1894, Order No 18-025 (Jan. 25, 2018), ruling for the first 

time to the NewSun Parties’ knowledge that this Commission has jurisdiction to adjudicate 

complaints filed by a utility against a QF over the meaning of executed PURPA contracts. 

PGE filed its Complaint and Request for Dispute Resolution against the NewSun Parties 

in this docket on January 25, 2018—the same day the Commission issued its Pacific Northwest 

Solar order. After the NewSun Parties moved to stay or dismiss PGE’s complaint, this 

Commission issued its Order No 18-174, asserting that this Commission has concurrent 

jurisdiction over this dispute. The Commission agreed that the United States District Court also 

has concurrent jurisdiction. Order No 18-174 at 3-5. But the Commission asserted “deference [to 

the Commission] is warranted here” due to “the desire for uniform resolution, and the risk that a 

judicial decision could adversely impact the performance of our regulatory duties and 

responsibilities” and the Commission’s belief that its “interpretation has special significance.” Id. 

at 4. The Commission’s order suggested the Commission will not attempt to resolve any factual 

disputes and recommended that the federal court abate its proceedings, explaining that, “because 

we do not claim exclusive jurisdiction, we need not resolve NewSun QFs’ claim that our exercise 

of jurisdiction violates its constitutional right to a jury.” Id. at 5.  

On May 31, 2018, the United States District Court stayed the federal court action to allow 

the Commission to proceed first under the doctrine of primary jurisdiction. Alfalfa Solar I LLC v. 

Portland Gen. Elec. Co., No 3:18-CV-40-SI, 2018 WL 2452947, at *7 (D Or May 31, 2018). 

The court did so, however, only after PGE represented it “would not oppose [the NewSun 
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Parties’] motion for expedited consideration by the PUC, and further agreed not to collaterally 

attack any [final] decision announced in this dispute by the PUC.” Id. at *25.  

At oral argument, the court expressed skepticism of the Commission’s ability to deprive 

the NewSun Parties of a jury trial on any disputed factual issues to which a jury trial may be 

available, and PGE’s counsel conceded there could be jury trial issues in the case. Tr. at 20-24, 

57-58 [Declaration of Gregory Adams in Support of Defendants’ Motion for Summary 

Disposition (“Adams Declaration”), Ex A]. The court also relied heavily on this Commission’s—

and PGE’s—assertion of a need for uniformity in the interpretation and implementation of 

PURPA contracts. See Alfalfa Solar I LLC, 2018 WL 2452947, at *6-7. This counsels against 

any evaluation of factual circumstances unique to the NewSun PPAs in this proceeding. 

Accordingly, the court has deferred to this Commission to weigh in, on an expedited basis, 

regarding the meaning of the NewSun PPAs if such meaning can be ascertained without detailed 

factual inquiries. 

The NewSun Parties filed their answer and affirmative defenses on June 6, 2018. The 

facts necessary for the Commission’s disposition of this matter appear on the pleadings 

themselves. Both parties agree that the NewSun PPAs are enforceable agreements.  Complaint at 

¶¶ 16-17, Answer at ¶ 15. The NewSun Parties have provided complete copies of the ten 

NewSun PPAs with the applicable rate tables in effect at the time of execution. See Declaration 

of Jacob Stephens in Support of Defendants’ Motion for Summary Disposition (“Stephens 

Declaration”).4 Resolution of the meaning of those executed contracts is now ripe for prompt 

summary disposition in the first instance by the Commission. 

                                                           
4 PGE attached 18 different copies of PPAs as exhibits to its complaint. Many of these copies 

contain incorrect rate tables from Schedule 201, and in some cases two different sets of rate 

tables. Thus, to ensure the ten NewSun PPAs are easily available to the Commission in one 
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LEGAL STANDARD 

Summary disposition is proper where, as here, there are no material issues of fact in 

dispute and no reasonably objective factfinder could find in favor of the nonmoving party on the 

issues that are the subject of the motion. Portland General Elec. Co. v. Oregon Energy Co., LLC 

et al., OPUC Docket No UC 315, Order No 98-238, at 1-2 (June 12, 1998) (citing ORCP 47; 

Jones v. General Motors Corp., 325 Or 404, 420 (1997)). “If there are no genuine issues of 

material fact, no hearing need be held. That is the principle on which summary disposition is 

posited.” Id. Likewise, discovery is unnecessary where the matter can be resolved as a matter of 

law based on the undisputed facts. See id.  

As a general rule, the construction of a contract is a question of law for the court. Wantel 

Telecommunications v. Qwest Corp., OPUC Docket Nos IC 8 & IC 9, Order No 05-874, at 5 

(July 26, 2005) (citing Hekker v. Sabre Construction Co., 510 P2d 347, 349, 265 Or 552 (1973)). 

Indeed, this Commission has resolved disputes over the meaning of a contract under summary 

judgment standards. See Electric Lightwave, Inc. v. U.S. West Communications, Inc., OPUC 

Docket No UC 377, Order No 99-770, at 5-9 (Dec 22, 1999). 

First, the court must attempt to ascertain the contract’s meaning from its text considered 

as a whole with emphasis on the provision or provisions in question and the context of those 

provisions within the contract. See Yogman v. Parrott, 325 Or 358, 361, 937 P2d 1019 (1997); 

see also Eagle Industries, Inc. v. Thompson, 321 Or 398, 405, 900 P2d 475 (1995) (“When 

considering a written contractual provision, the court’s first inquiry is what the words of the 

                                                           

location, the NewSun Parties have supplied complete and correct versions of the ten NewSun 

PPAs with the rate tables in effect at the time of execution in the Stephens Declaration. The 

versions of the NewSun PPAs in the Stephens Declaration are the same versions that were 

attached to the NewSun Parties’ complaint in the United States District Court. 
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contract say, not what the parties say about it.”). “In making [this] determination, the court 

inquires whether the provision at issue is ambiguous.” Eagle Industries, 321 Or at 405 (citations 

omitted). If the court determines that the provision at issue is unambiguous, “the court construes 

the words of [the] contract as a matter of law.” Id.; see also Pac. First Bank v. New Morgan Park 

Corp., 319 Or 342, 347, 876 P2d 761 (1994) (determining whether the terms of a contract are 

ambiguous is a question of law). Significantly, where the text is capable of only one reasonable 

interpretation, extrinsic evidence cannot contravene the agreement’s terms. Manley v. City of 

Coburg, 282 Or App 834, 839, 387 P3d 419 (2016). 

A contract term is unambiguous if its meaning is so clear as to preclude doubt by a 

reasonable person; it is ambiguous if, after considering the contract as a whole, as well as the 

circumstances under which it was formed, it is susceptible to more than one sensible and 

reasonable interpretation. Id.; see also Pac. First Bank, 319 Or at 348 (words or terms of a 

contract are ambiguous when they reasonably can, in context, be given more than one meaning). 

“The mere fact that parties to a contract urge competing interpretations of that agreement does 

not compel a conclusion of ambiguity.” Manley, 282 Or App at 839. “[A] contract is not 

ambiguous merely because a party to it, often with 20/20 hindsight colored by self-interest, 

disputes an interpretation which is logically compelled” by the terms of the contract itself. Id. at 

839-40 (quoting Samuel Williston, 11 Williston on Contracts § 30:4 (4th ed 2016)).  

Second, if the court determines that the contract provision at issue is ambiguous, the next 

step “is to examine extrinsic evidence of the contracting parties’ intent.” Yogman, 325 Or at 363. 

The trier of fact must “ascertain the intent of the parties and construe the contract consistent with 

the intent of the parties.” Pac. First Bank, 319 Or at 347-48; see also Ross Bros. Constr. Co. v. 

State, 59 Or App 374, 376-77, 650 P2d 1080 (1982) (“If a term is found to be ambiguous, it is 
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the jury’s function to resolve its meaning.”); Wantel Telecommunications, OPUC Order No 05-

874 at 5 (interpreting an ambiguous provision is an issue for the trier of the fact) (citing 

Meskimen v. Larry Angell Salvage Co., 592 P2d 1014, 1018, 286 Or 87 (1979)). 

Third, if extrinsic evidence does not resolve the dispute, “the court relies on appropriate 

maxims of construction.” Yogman, 325 Or. at 364. One such maxim is that “[a]ny ambiguity in 

an agreement is resolved against the party who drafted it.” Heinzel v. Backstrom, 310 Or 89, 96, 

794 P2d 775 (1990) (citing Quillin v. Peloquin, 237 Or 343, 346-47, 391 P2d 603 (1964)). 

As discussed below, the provisions of the NewSun PPAs at issue here are unambiguous. 

The Commission therefore may resolve this dispute on summary disposition and without need to 

consider extrinsic evidence. If, however, the Commission determines that the NewSun PPAs are 

ambiguous, the NewSun Parties have invoked their right to a jury trial on any disputed issues of 

fact and are entitled to have any ambiguity resolved by a jury. Accordingly, the Commission 

may resolve this dispute only if it is able to be resolved under the summary judgment standard. 

ARGUMENT 

The basic rules of contract interpretation apply to this dispute. Applying these rules, the 

NewSun Parties’ interpretation is the only reasonable construction of the NewSun PPAs. The 

text and context of the NewSun PPAs unambiguously require PGE to pay the applicable NewSun 

Party the fixed prices set forth in its contract for fifteen years beginning on the Commercial 

Operation Date. Moreover, unlike PGE’s interpretation, NewSun Parties’ interpretation is 

consistent with the Commission’s longstanding policy that the fifteen-year fixed-price period 

commences when a QF is operational and delivering power. 

There are no genuine issues of material fact that would require resolution by a jury or 

warrant protracted discovery into such factual matters. PGE’s fifteen-years-from-effective-date 
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argument contradicts the text and context of the NewSun PPAs, defies logic, and contravenes 

industry usage. PGE’s arguments regarding unsubstantiated harm to its ratepayers are irrelevant. 

Accordingly, the NewSun Parties are entitled to summary disposition reconfirming that the 

fifteen-year fixed-price period in the NewSun PPAs commences on the Commercial Operation 

Date. 

I. Common Law Contract Interpretation Rules Apply 

At the outset, the Commission should reject PGE’s inappropriate arguments attempting to 

subject the NewSun PPAs to ongoing ratemaking standards. The Commission must interpret the 

executed NewSun PPAs under common law contract principles. In so doing, the question the 

Commission must answer is whether a prospective QF would objectively understand whether the 

standard contract forms—as completed and executed—provide for fifteen years of fixed prices 

beginning on the date of execution or fifteen years of fixed prices beginning on the Commercial 

Operation Date. 

Although the United States District Court referred this matter to the Commission for 

expedited resolution under the doctrine of primary jurisdiction, the court rejected PGE’s 

attempted reliance on traditional ratemaking standards as a basis for reaching a particular 

interpretation of the contracts. As the court explained, “state utility commissions do not have 

authority to modify rates or other terms established in contracts between utilities and QFs after 

those contracts have been executed.” Alfalfa Solar I LLC, 2018 WL 2452947, at *5. Thus, a state 

commission may not take action adverse to the QF where the state commission’s “underlying 

motivation” is “to lower the avoided cost rates specified in the contract because those rates were 

higher than the utility's current avoided cost rate.” Id. (citing Indep. Energy Producers Ass'n, 

Inc. v. California Pub. Utilities Comm’n, 36 F3d 848, 858 (9th Cir 1994)). The Commission may 
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only “interpret terms in executed PPAs using traditional common law interpretive methods[,]” 

and may not weigh traditional ratemaking factors or intervene in the public interest to adopt an 

interpretation designed to protect PGE and its ratepayers. See id. at *6. 

The Commission’s orders, however, provide relevant context for construing the disputed 

contract language. As the United States District Court explained, the Commission’s orders “‘are 

relevant only in the context of the understanding of the parties as reflected in an objective 

reading of the agreement and its approval.’” Id. at *7 (quoting Crossroads Cogeneration Corp. 

v. Orange & Rockland Utilities, Inc., 159 F3d 129, 138 (3rd Cir 1998)) (emphasis added). The 

court, however, rejected PGE’s argument that “correct interpretation requires review of … 

[PGE’s] drafting of various provisions in response to [the Commission’s] orders and [policy] 

decisions.” Id. (emphasis added). 

PGE’s subjective beliefs it allegedly held at the time of execution are not relevant. Nor 

are public arguments PGE made to deter QFs from executing PPAs with PGE. Rather, consistent 

with the United States District Court’s ruling, the Oregon Supreme Court has held “in cases 

involving the interpretation of the parties’ agreement, that it ‘subscribes to the objective theory 

of contracts.’” Kabil Devs. Corp. v. Mignot, 279 Or 151, 156, 566 P2d 505 (1977) (quoting 

Harty v. Bye, 258 Or 398, 403, 483 P2d 458 (1971)). The Commission must determine “the 

meaning that would be attached to the integration by a reasonably intelligent person acquainted 

with all operative usages and knowing all the circumstances prior to and contemporaneous with 

the making of the integration, other than oral statements by the parties of what they intended it to 

mean.” Harty, 258 Or at 404 (quoting Restatement of Contracts, § 230). The Commission should 

“not attempt to ascertain the actual mental processes of the parties in entering into the particular 

contract; rather the law presumes that parties understood the import of their contract and the that 
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they had the intention which its terms manifest.” 17A Am Jur 2d Contracts § 348 (2d ed 2004). 

In a similar circumstance, the Oregon Court of Appeals rejected a party’s alleged subjective 

beliefs as to the meaning of a contract, reasoning, “[w]hatever plaintiff’s subjective intent and 

understanding might have been,” that belief “could not, as a matter of law, create uncertainty in 

the mind of a reasonable person as to the meaning of the contract terms.” Ross Bros. Constr. Co. 

v. State, 59 Or App 374, 379, 650 P2d 1080 (1982). 

Additionally, under Oregon law, a special meaning in a trade within which the 

transaction arose is always relevant to the interpretation of the term. ORS 42.250; May v. 

Chicago Ins. Co., 260 Or 285, 294, 490 P2d 150 (1971). 

As demonstrated below, applying general rules of contract interpretation, the only 

reasonable conclusion is that the fifteen-year fixed-price period in the NewSun PPAs begins on 

the Commercial Operation Date as a matter of law. 

II. When Read in Context, the NewSun PPAs Unambiguously Provide Fixed Prices for 

15 Years After the Commercial Operation Date 

Viewed in context, the NewSun PPAs unambiguously require PGE to pay the fixed 

prices for fifteen years after the Commercial Operation Date. The Commission’s orders giving 

rise to the underlying standard contract forms provide relevant context for understanding these 

PPAs and inform an objective analysis of the meaning of their plain terms. This regulatory 

context unambiguously supports the conclusion that the fifteen-year period of fixed prices begins 

on the Commercial Operation Date. 
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A. The Context of the Agreements Supports Fifteen Years of Fixed Prices 

Commencing on the Commercial Operation Date 

1. The Commission’s Longstanding Policy Requires Fifteen Years of 

Fixed Prices Commencing when the QF’s Operation and Deliveries 

Commence 

When the NewSun PPAs were executed, the Commission’s longstanding policy—

developed in 2005—was that utilities must offer fifteen years of fixed prices commencing when 

the QF becomes operational and is delivering power to the utility. See Re Investigation Related 

to Electric Utility Purchases from Qualifying Facilities, OPUC Docket No UM 1129, Order No 

05-584, at 19-20 (May 13, 2005). The purpose of offering fixed prices in a power purchase 

agreement for a qualifying facility is to provide predictability as to the likely revenue stream of 

the facility necessary to support financing and construction of the facility. Accordingly, based on 

the Commission’s 2005 order, the only objectively reasonable interpretation of the NewSun 

PPAs is that PGE must pay fixed prices for fifteen years after the qualifying facility begins 

operating and selling energy. 

The Commission’s policy reflects its implementation of federal and state law requiring 

the Commission to ensure that each utility it regulates makes available to QFs long-term 

contracts with fixed prices set at the utility’s forecasted avoided cost rates. See 18 CFR § 

292.304(d)(2)(ii); ORS 758.525(2)(b). Under PURPA, this Commission must implement the 

Federal Energy Regulatory Commission’s (“FERC”) rules governing mandatory purchase 

provisions of Section 210 of PURPA, including 18 CFR § 292.304(d)(2)(ii).  16 USC § 824a-

3(f).  Since 1980, FERC consistently has explained that the purpose of the requirement in 18 

CFR § 292.304(d)(2)(ii) that utilities must offer long-term contracts to QFs at fixed, avoid-cost 

rates is to support financing of new facilities developed by QFs. Windham Solar LLC, 157 FERC 

¶ 61,134, at pp 6-8 (Nov 22, 2016).  
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In Windham Solar, FERC stated that the regulation is “‘intended to reconcile the 

requirement that the rates for purchases equal to the utilities’ avoided cost with the need for 

qualifying facilities to be able to enter into contractual commitments, by necessity, on estimates 

of future avoided costs’” and FERC “has explicitly agreed with previous commenters that 

‘stressed the need for certainty with regard to return on investment in new technologies.’” Id. at 

p 8 (quoting Small Power Prod. and Cogeneration Facilities; Regulations Implementing Sec. 

210 of the Pub. Util. Reg. Pol. Act of 1978, Order No 69, 45 Fed Reg 12,214, 12,224 (Feb 25, 

1980)). FERC further explained, “[g]iven this ‘need for certainty with regard to return on 

investment,’ coupled with Congress’ directive that the Commission ‘encourage’ QFs, a legally 

enforceable obligation should be long enough to allow QFs reasonable opportunities to attract 

capital from potential investors.” Id. (quoting 45 Fed Reg at 12,224 & 16 USC § 824a-3 (a)). 

A program designed to encourage development of new renewable energy facilities would 

be futile, and non-compliant with FERC’s regulation, if the fixed-price term adopted was too 

short to support financing of such new renewable energy facilities. Given that the Commission 

determined that fifteen years of fixed prices is the shortest period reasonably necessary to 

comply with the objective of the applicable FERC regulations and support most QFs’ financing 

of an unbuilt facility, it is self-evident that the fifteen-year fixed-price period cannot commence 

until the QF is actually selling energy to the utility. In the case of an unbuilt facility, this always 

happens months to years after a QF obtains financing and even longer after execution of the 

agreement. Based on the evidence presented in the 2005 proceeding, any other conclusion would 

have would violated the intent and purpose of the FERC regulation underlying the Commission’s 

2005 order.  
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The Commission recently reconfirmed its policy in UM 1805 over the objection of PGE. 

As the Commission stated, “prices paid to a QF are only meaningful when a QF is operational 

and delivering power to the utility.” Northwest and Intermountain Power Producers Coalition, 

OPUC Order No 17-256 at 4. Accordingly, utilities must offer “15 years of fixed prices that 

commence when the QF transmits power to the utility.” Id. 

This reconfirmation of the Commission’s policy did not “constitute[] the adoption of a 

‘new policy.’ Rather, . . . [the Commission’s] decision was simply to affirm the policy with 

respect to the commencement date for the 15-year period of fixed prices.” Northwest and 

Intermountain Power Producers Coalition, OPUC Order No 18-079 at 3. The Commission 

further stated that its “policy, which had been reflected explicitly in standard contract forms for 

PacifiCorp and Idaho Power Company, had been, up until the filing of PGE’s most recent 

standard contracts [i.e. the generation of standard contract forms after those executed by the 

NewSun Parties], neither a source of controversy nor litigation by either a QF or a utility.” Id.  

Thus, since 2005, the Commission’s longstanding policy has been that the fifteen-year 

fixed-price period is intended to begin when the QF becomes operational and is delivering power 

to the utility, not at the time the PPA is executed. For a regulated utility, such as PGE, to 

unilaterally implement some other policy would undermine this Commission’s authority and 

obligation to implement the federal and state laws at issue. Such a result cannot be allowed 

through implication and alleged ambiguity. Absent unambiguously clear language in the 

executed NewSun PPAs to the contrary, the default interpretation must be that PGE’s executed 

standard contract forms are consistent with this Commission’s long-standing policy that the 

fifteen-year fixed-price period commences when the QF begins operation and is delivering 

power to PGE. 
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2. The Commission’s Renewable Rate Orders Further Support the 

Conclusion that the Fifteen-Year Fixed-Price Period Commences on 

the Commercial Operation Date 

The Commission’s policy orders developing the renewable-based pricing contained in the 

NewSun PPAs provide even further contextual support for the objectively reasonable conclusion 

that the fifteen-year fixed-price period commences when the QF is operational and delivering 

power.  

In a 2011 Order, the Commission ruled that PGE and PacifiCorp must offer a renewable-

based price to QFs. Consistent with the Schedule 201 at issue here, the Commission explained:  

During periods of renewable resource sufficiency, the rate will be 

based on market prices. During periods of renewable resource 

deficiency, the rate will be based on the renewable avoided cost of 

the next utility scale renewable resource acquisition in that utility's 

IRP. The renewable resource QF will keep all associated 

Renewable Energy Certificates (RECs) during periods of 

renewable resource sufficiency, but will transfer those RECs to the 

purchasing utility during periods of renewable resource deficiency. 

See In the Matter of Pub. Util. Comm’n of Or., Investigation Into Resource Sufficiency Pursuant 

to Order No 06-538, OPUC Docket No UM 1396, Order No 11-505, at 1 (Dec 13, 2011). The 

Commission ordered the utilities, including PGE, to file revised standard contract forms and 

rates that implemented this new policy. Id. at 12. 

After further contested case proceedings, the Commission first approved PGE’s standard 

contract form for renewable QFs in 2014.  This form contract tied the price PGE would pay for 

energy delivered by a QF directly to the ownership of Renewable Energy Certificates (or 

“RECs,” also referred to as “RPS Attributes” and “Environmental Attributes”). This issue was 

resolved first through a Commission-approved stipulation between PacifiCorp, OPUC Staff, and 

QF parties, which provided: 
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Renewable Energy Credit (REC) ownership in the last five years of 

a 20-year contract. The Stipulating Parties agree that renewable 

PPAs signed during Phase II [of UM 1610] will include language 

assigning ownership of all Environmental Attributes to the QF 

during the last five years of a 20-year contract when prices paid to 

the QF are at market.  

See In re Pub. Util. Comm’n of Or. Staff Investigation Into Qualifying Facility Contracting and 

Pricing, OPUC Docket No UM 1610, Order No 14-295 at Appendix A at 8-9 (Aug 19, 2014). 

The Commission approved this arrangement for use in PPAs executed pending resolution of 

outstanding issues in Phase II of Docket No UM 1610. Pursuant to this Commission-approved 

policy, a QF that executed a PPA before the outcome of Phase II of Docket No UM 1610 retains 

ownership of the Environmental Attributes (including RPS Attributes and Renewable Energy 

Credits) when the utility begins paying the lower market-index price for “brown” power—which 

occurs fifteen years after the QF’s facility achieves operation. This is consistent with the central 

bargain underlying this generation of Commission-approved renewable-pricing PPAs. 

Although PGE was not a party to that stipulation, the participating parties implemented 

the same policy through agreed-to revisions to PGE’s standard PPA. These revisions included 

the Section 4.5 of PGE’s standard contract, which appears in the NewSun PPAs and which 

unambiguously provides that the QF retains ownership of the Environmental Attributes “after 

completion of the first fifteen (15) years after the Commercial Operation Date.” See PGE’s 

Compliance Filing, OPUC Docket No 1610 (Nov 25, 2014) (containing agreed-to renewable 

standard PPAs, a version of Section 4.5 identical to that in the NewSun PPAs) [Adams 

Declaration, Ex. B at 40.]. 

If PGE intended that market-index pricing would begin fifteen years after execution of 

the contract, Section 4.5 should have stated that the QF would retain ownership of the 

Environmental Attributes beginning fifteen years after the effective date of the contract. PGE, 
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however, did not obtain approval for such unique treatment pending the outcome of Phase II of 

Docket No UM 1610. Instead, the Commission approved changes to PGE’s standard PPAs that 

were consistent with the PacifiCorp stipulation. In re Pub. Util. Comm’n of Or. Staff 

Investigation Into Qualifying Facility Contracting and Pricing, OPUC Docket No UM 1610, 

Order No 14-435 (Dec 16, 2014).  

The Commission subsequently approved further changes to standard contracts, including 

expressly allowing a QF up to three years after contract execution to complete development and 

achieve commercial operation. In re Pub. Util. Comm’n of Or. Staff Investigation Into Qualifying 

Facility Contracting and Pricing, OPUC Docket No UM 1610, Order No 15-130, at 2 (April 15, 

2016). The Commission then approved PGE’s 2015 Standard Renewable Contract Form at issue 

here, which provides a QF up to three years after the execution date to achieve commercial 

operation, while retaining the language in Section 4.5 regarding ownership of RPS 

Attributes/Environmental Attributes. See In re Pub. Util. Comm’n of Or. Staff Investigation Into 

Qualifying Facility Contracting and Pricing, OPUC Docket No UM 1610, Order No 15-289 

(Sept 22, 2015) [Adams Declaration, Ex. J]. 

This regulatory history provides additional context and further confirms that, under the 

NewSun PPAs, ownership of RPS Attributes/Environmental Attributes is tied to the payment of 

fixed, renewable pricing based on the avoided cost of the utility’s next renewable resource as 

contained in the rate tables in Schedule 201. Beginning fifteen years after the Commercial 

Operation Date, the QF receives market-index pricing in exchange for selling “brown power” 

stripped of all Environmental Attributes.  

In sum, the Commission’s longstanding policy is that a QF receives fifteen years of fixed 

prices commencing when the QF’s facility achieves commercial operation. Accordingly, PGE’s 
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2015 Standard Renewable Contract Form unambiguously provides QFs with renewable-based 

fixed prices for fifteen years beginning on the Commercial Operation Date. 

B. The Plain Terms of the NewSun PPAs Require Fifteen Years of Fixed Prices 

Commencing on the Commercial Operation Date 

In addition to the relevant regulatory context regarding power purchase agreements for 

unbuilt solar-powered generation facilities, which the Commission mandated must include 

fifteen years of fixed prices commencing when the QF’s facility achieves operation and is 

delivering energy, the plain terms of the NewSun PPAs also establish that the fifteen years of 

fixed pricing provided for in the agreements commence on the Commercial Operation Date. As 

set forth in the Recitals, each PPA obligates the applicable NewSun Party to “construct, own, 

operate and maintain a photovoltaic solar facility” as described in the applicable Exhibit A to the 

PPA. See NewSun PPAs at Recitals. Once the relevant NewSun Party completes development of 

its Facility and achieves commercial operation, it is obligated to sell “the entire Net Output” of 

the Facility to PGE. See id. 

An unbuilt solar facility obviously cannot generate or sell any output. The fixed prices 

provided for by the PPAs therefore become relevant only after the Facility is developed and 

achieves commercial operation. This additional context further supports the conclusion that the 

fifteen-year fixed-price period commences on the Commercial Operation Date, not on the date 

the PPA was executed. 

Each executed NewSun PPA contains identical provisions regarding pricing. Section 4.2 

provides: “PGE shall pay Seller the Contract Price for all delivered Net Output.” Accordingly, 

PGE is not obligated to purchase energy from any NewSun Party until the NewSun Party’s 

Facility begins delivering energy to PGE.  
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Section 1.6 provides: “‘Contract Price’ means the applicable price, including on-peak and 

off-peak prices, as specified in the Schedule.” The “Schedule” is defined to “mean PGE 

Schedule 201 filed with the Oregon Public Utilities Commission (‘Commission’) in effect on the 

Effective Date of this Agreement and attached hereto as Exhibit D, the terms of which are hereby 

incorporated by reference.” NewSun PPAs at § 1.33. The PPAs contain no further direct 

statement as to the applicable pricing. They simply reference Schedule 201, attached as Exhibit 

D, to determine the applicable “Contract Price.” 

The Schedule 201 in effect during the relevant timeframe contains several rate tables with 

non-renewable and renewable-based rates depending on the resource types, including Baseload, 

Wind, and Solar QFs. Schedule 201 provides that “[t]he Standard PPA pricing will be based on 

either the Standard or Renewable Avoided Costs in effect at the time the agreement is executed.” 

Schedule 201 at 4.5 Although not explicitly stated, one can infer from the title of the 

“Renewable” PPA that the “Renewable Fixed Price Option” applies, as opposed to the “Standard 

Fixed Price Option.” Schedule 201 further provides that the “[p]rices will be as established at the 

time the Standard PPA is executed and will be equal to the Renewable Avoided Costs in Tables 

4a and 4b, 5a and 5b, or 6a and 6b, depending on the type of QF, effective at execution.” 

Schedule 201 at 12 (emphasis added). Thus, given that each NewSun PPA describes the relevant 

NewSun Party as a solar QF, the applicable fixed prices are contained in the Tables 6a and 6b 

titled “Renewable Fixed Price Option for Solar QF,” which contain On-Peak and Off-Peak prices 

for all years through 2040. 

                                                           
5 The complete version of the relevant version of Schedule 201 is attached to several of the 

NewSun PPAs submitted with this motion. See, e.g., Stephens Declaration, Ex. 1 (containing 

Schedule 201 in Exhibit D to the PPA). 
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Schedule 201 also describes the renewable pricing scheme incorporated into the Contract 

Prices in the PPA. The Schedule states: 

Renewable Avoided Costs are based on forward market price 

estimates through the Renewable Resource Sufficiency Period, the 

period of time during which the Company’s Renewable Avoided 

Costs are associated with incremental purchases of energy and 

capacity from the market. For the Renewable Resource Deficiency 

Period, the Renewable Avoided Costs reflect the fully allocated 

costs of a wind plant including capital costs. 

Schedule 201 at 3. The “Renewable Resource Sufficiency Period” is defined as the “period from 

the current year through 2019,” whereas the Renewable Resource Deficiency Period begins in 

2020. Schedule 201 at 23. 

The prices set forth in Tables 6a and 6b for each year through 2019 are significantly 

lower than the prices in subsequent years because they reflect only the costs of the “forward 

market price estimates through the Renewable Resource Sufficiency Period.” Id. at 3. In 2020, 

the rates increase significantly because beginning in 2020 the QF is paid “the fully allocated 

costs of a wind plant including capital costs.” Id. Thus, the central bargain of the Renewable 

Fixed Price Option represented by the pricing set forth in Schedule 201 is that each NewSun 

Party agrees to sell renewable energy in exchange for renewable-based pricing based on the costs 

of the avoided wind farm. 

The PPAs and Schedule 201 also tie ownership of “Environmental Attributes” and “RPS 

Attributes” to the price that is paid to the NewSun Party. Sections 1.9 and 1.32 of the PPAs and 

the Schedule 201 (at page 23) contain consistent definitions of “Environmental Attributes” and 

“RPS Attributes.” In short, “Environmental Attributes” includes all possible environmental 

attributes, including greenhouse gas offsets, while the “RPS Attributes” are only the 

“Environmental Attributes” needed to comply with Oregon’s Renewable Portfolio Standard law, 
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ORS 469A et seq., which does not include certain greenhouse gas offsets. Because a solar-

powered QF does not produce any Environmental Attributes other than RPS Attributes, the two 

terms have the same meaning in the NewSun PPAs and can be considered interchangeably for 

purposes of the contractual interpretation analysis called for here. 

The renewable pricing scheme contained in the NewSun PPAs and provisions regarding 

ownership of the RPS Attributes/Environmental Attributes relate directly to the parties’ dispute 

regarding the fifteen-year fixed-price period. Section 4.5 of the PPAs and Schedule 201 

collectively establish that, for fifteen “Contract Years” after the “Commercial Operation Date,” 

PGE must pay the rates set forth under the heading “Renewable Fixed Price Option for Solar 

QF” in Tables 6a and 6b in exchange for energy delivered during those fifteen years, as well as 

delivery of the NewSun Party’s “RPS Attributes” during the “Renewable Resource Deficiency 

Period” that occurs within those fifteen years. After the first fifteen Contract Years, the NewSun 

Party retains ownership of all “Environmental Attributes” (including RPS Attributes) and is paid 

only a market-index (i.e., brown power) price for the energy it delivers.  

Section 4.5 of the PPA provides: 

During the Renewable Resource Deficiency Period [i.e., beginning 

in 2020], Seller shall provide and PGE shall acquire the RPS 

Attributes for the Contract Years as specified in the Schedule and 

Seller shall retain ownership of all other Environmental Attributes 

(if any). During the Renewable Resource Sufficiency Period [i.e., 

through 2019], and any period within the Term of this Agreement 

after completion of the first fifteen (15) years after the Commercial 

Operation Date, Seller shall retain all Environmental Attributes in 

accordance with the Schedule. The Contract Price includes full 

payment for the Net Output and any RPS Attributes transferred to 

PGE under this Agreement. 

(Emphasis added).  
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In turn, under the sub-heading “Renewable Fixed Price Option,” Schedule 201 provides: 

Sellers will retain all Environmental Attributes generated by the 

facility during the Renewable Resource Sufficiency Period [i.e., 

through 2019]. A Renewable QF choosing the Renewable Fixed 

Price Option must cede all RPS Attributes generated by the facility 

to the Company during the Renewable Resource Deficiency Period 

[i.e. beginning in 2020]. 

* * * 

Sellers with PPAs exceeding 15 years will receive pricing equal to 

the Mid-C Index Price and will retain all Environmental Attributes 

generated by the facility for all years up to five in excess of the 

initial 15. 

Schedule 201 at 12 (emphasis added). This last clause again links the change in ownership of 

RPS Attributes/Environmental Attributes to the date when pricing changes from renewable fixed 

pricing to a market-index price for non-renewable power. 

Under Oregon law, a contract must be construed as a whole to give meaning to all of its 

provisions. The only way to accomplish this with respect to the NewSun PPAs is to conclude 

that the fixed renewable price tables apply for fifteen “Contract Years” after the “Commercial 

Operation Date.” This is consistent with the central bargain to sell renewable energy and “RPS 

Attributes” in exchange for renewable-based pricing under the renewable PPA. It is the only way 

to reconcile all of the language in the contract. 

The following chart illustrates the intent of these provisions—namely, that PGE must pay 

a brown power rate during the period where the NewSun Party retains ownership of its RPS 

Attributes/Environmental Attributes and a green power rate when the NewSun Party conveys its 

RPS Attributes/Environmental Attributes to PGE.6 

                                                           
6 For simplicity of illustration, this chart assumes Commercial Operation will be achieved on 

January 1, 2019. 
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1. PGE’s Contention that the Fixed Price Period in the NewSun PPAs 

Begins on the Execution Date Would Create an Irreconcilable 

Conflict with Section 4.5 of the PPAs 

Even though the text and context of the NewSun PPAs and Schedule 201, read as a 

whole, support the NewSun Parties’ interpretation of the agreements, PGE contends that certain 

language in Schedule 201 limits the fixed-price period in the NewSun PPAs to fifteen years 

following execution of the contract. See PGE’s Motion for Summary Judgment, OPUC Docket 

No UM 1805, at 19, 23-24 (April 24, 2017). Specifically, PGE relies on language stating that the 

Renewable Fixed Price Option “is available for a maximum term of 15 years” and that “[s]ellers 

with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index Price and will retain 

all Environmental Attributes generated by the facility for all years up to five in excess of the 

initial 15.” Schedule 201 at 12.  

While PGE places emphasis on the phrase “PPAs exceeding 15 years,” arguing that the 

market-index pricing applies to all energy delivered more than fifteen calendar years after 

execution of the applicable PPA, PGE ignores the provisions addressing ownership of 

Environmental Attributes and the intent to pay renewable pricing for renewable power. 

Specifically, Section 4.5 of the PPAs provides: 
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[A]fter completion of the first fifteen (15) years after the 

Commercial Operation Date, Seller shall retain all Environmental 

Attributes in accordance with the Schedule. 

Schedule 201 states: 

Sellers with PPAs exceeding 15 years will receive pricing equal to 

the Mid-C Index Price and will retain all Environmental Attributes 

generated by the facility for all years up to five in excess of the 

initial 15.  

Schedule 201 at 12.   

Adopting PGE’s interpretation of Schedule 201 would result in an irreconcilable conflict 

with Section 4.5 of the PPAs. Under PGE’s interpretation, Schedule 201 would mean that the 

NewSun Party begins receiving market-index prices and retains all Environmental Attributes 

beginning fifteen years after the date of execution. This directly contradicts the express language 

of Section 4.5, which provides that the NewSun Party would not retain Environmental Attributes 

until fifteen years after the Commercial Operation Date. The Commission therefore would have 

to reform Section 4.5 as follows:  

[A]fter completion of the first fifteen (15) years after the 

Commercial Operation Date Effective Date, Seller shall retain all 

Environmental Attributes in accordance with the Schedule.  

The following chart demonstrates the conflict that would be created by PGE’s out-of-

context interpretation of phrases in Schedule 201: 
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Under Oregon law, the Commission must reject an interpretation that creates a conflict 

between the various provisions of the PPAs and the Schedule. See Hoffman Constr. Co. v. Fred 

S. James & Co., 313 Or 464, 472, 836 P2d 703 (1992) (rejecting plaintiffs’ interpretation of a 

contract where that interpretation would create a conflict between two parts of the contract). 

Indeed, “[i]t is a fundamental rule in the construction of contracts that it is the duty of a court to 

construe a contract as a whole employing any reasonable method of interpretation so that no part 

of it is ignored and effect can be given to every word and phrase.” New Zealand Ins. Co. v. 

Griffith Rubber Mills, 270 Or 71, 75, 526 P2d 567 (1974). Accordingly, a court “must reconcile 

inconsistent provisions if it is at all possible.” Id.7 

By contrast, the NewSun Parties’ interpretation of the PPAs reconciles all of their 

provisions. If, as the NewSun Parties contend, the phrase “PPAs exceeding 15 years” in 

Schedule 201 means PPAs with terms exceeding fifteen Contract Years (i.e., PPAs that expire 

more than fifteen years after the Commercial Operation Date), then Schedule 201 and Section 

4.5 are entirely consistent and require no modification. During the Renewable Resource 

Deficiency Period, which begins in 2020, and until the completion of fifteen Contract Years 

following the Commercial Operation Date, each NewSun Party will transfer all Environmental 

Attributes to PGE, as Section 4.5 of the PPA unambiguously requires, and will be paid at the 

rates in the “Renewable Fixed Price Option for Solar QF” in Tables 6a and 6b. During any 

remaining Contract Years, each NewSun Party will be paid at the Mid-C Index Price—which 

                                                           
7 Another basic principle of contract interpretation is that the more specific language using 

defined and uppercase contractual terms in the PPA’s Section 4.5 controls over the more general 

language in Schedule 201. See ORS 42.240 (“[W]hen a general and particular provision are 

inconsistent, the latter is paramount to the former. So a particular intent shall control a general 

one that is inconsistent with it.”); Deerfield Commodities, Ltd. v. Nerco, Inc., 72 Or App 305, 

319, 696 P2d 1096 (1985) (holding “general language [in an addendum] cannot be construed to 

override or conflict with [a] more specific provision of the agreement”). 
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represents the price for brown energy stripped of all Environmental Attributes—and will retain 

all Environmental Attributes. 

When PGE first publicly raised its 15-years-from-effective-date argument in Docket No 

UM 1725, this very argument was presented by QF advocates in a clarification motion made. In 

its response, Commission Staff reject PGE’s argument stating: 

PGE asserts that its standard contract includes a 20-year term, 

inclusive of the time between contract execution and the 

commercial on-line date of the QF. A review of PGE’s Standard 

Renewable Off-System Variable Power Purchase Agreement 

Form, effective September 23, 2015, does not clearly substantiate 

PGE’s claim. Notably, the form of contract does not have a 

specified term. Instead, the term of the contract is filled out by the 

contracting parties…. 

Second, at least one section of this standard contract form is 

inconsistent with PGE’s assertion that the fifteen-year fixed-price 

term starts on the effective date of the contract, rather than the 

COD of the QF. Section 4.5 of PGE’s Standard Renewable Off-

System Variable Power Purchase Agreement Form provides that 

QFs keep RECs during the utility's sufficiency period and during 

any period within the term of the contract after completion of the 

first fifteen years after the QF’s COD: 

4.5. During the Renewable Resource Deficiency Period, 

Seller shall provide and PGE shall acquire the RPS 

Attributes for the Contract Years as specified in the 

Schedule and Seller shall retain ownership of all other 

Environmental Attributes (if any). During the Renewable 

Resource Sufficiency Period, and any period within the 

Term of this Agreement after completion of the first fifteen 

(15) years after the Commercial Operation Date, Seller 

shall retain all Environmental Attributes in accordance with 

the Schedule. 

Section 1.7 of the contract defines "contract year" as "each twelve 

(12) month period commencing upon the Commercial Operation 

Date or its anniversary during the Term, except the final Contract 

Year will be the period from the last anniversary of the 

Commercial Operation Date during the Term until the end of the 

Term." 
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Staff Response to Motion for Clarification, OPUC Docket No UM 1725, at 4 (filed on May 6, 

2016) (citations omitted) [Adams Declaration, Ex. C].  

Commission Staff’s agreement with NewSun’s understanding of the specific language of 

PGE’s 2015 Standard Renewable Contract Form is compelling evidence in favor of the objective 

reasonableness of the NewSun Parties’ interpretation. 

2. PGE’s Contention that Its Interpretation of the NewSun PPAs Is 

Supported by the Definition of “Term” Is Unpersuasive 

PGE apparently contends that the definition of “Term” in the PPAs supports its position 

because it establishes that the “Term” of the PPAs begins on the “Effective Date.” PGE then 

attempts to insert this definition of “Term” into Schedule 201’s description of the “Renewable 

Fixed Price Option,” which states: “[t]his option is available for a maximum term of 15 years.” 

Schedule 201 at 12 (emphasis added). Specifically, PGE contends that the use of the word 

“term” in Schedule 201 must be understood to limit the Renewable Fixed Price Option to fifteen 

years following execution of a PPA. But the word “term” in Schedule 201 is not capitalized, 

belying any intent to incorporate by reference the defined use of that word in the PPAs. 

Indeed, neither the NewSun PPAs nor the Schedule 201 state that definitions in the PPA 

apply to Schedule 201. Schedule 201 includes its own list of defined terms (at pages 22-24) but 

does not cross reference the definitions in the PPA or otherwise suggest that the definitions in the 

PPA are intended to apply to words used in the Schedule. “When a contract is organized into 

separate parts, a provision or definition found in one part or section of the contract is not 

necessarily intended to apply to other parts.” 17A Am Jur 2d Contracts § 355 (2d ed. 2004). 

Accordingly, there is no basis to apply the definition of “Term” in the PPA to limit the 

“maximum term” of the Renewable Fixed Price Option to fifteen years following contract 

execution. 
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Schedule 201 simply uses generalized language. As the Commission has stated, 

“information provided in tariffs will be supplemented with filed standard contract forms that 

contain full information about the terms, rates and conditions governing the sale and transfer of 

electrical energy between a utility and a QF project with a design capacity at or under 10 MW.” 

Re Investigation Related to Electric Utility Purchases from Qualifying Facilities, Order No 05-

584 at 59. As to pricing, the tariffs only include “general information about pricing options.” Id. 

(emphasis added). This general information cannot override the specific language of the contract 

itself. 

Moreover, basic logic also contradicts PGE’s argument. The only way to achieve a 

“maximum term” of fifteen years of fixed pricing is if the fifteen-year period begins when a QF 

is operational and thus able to deliver and sell energy to PGE. As the Commission recently 

stated, “[p]rices paid to a QF are only meaningful when a QF is operational and delivering power 

to the utility[,]” and “to provide a QF the full benefit of the fixed price requirement, the 15-year 

term must commence on the date of power delivery.” Northwest and Intermountain Power 

Producers Coalition, OPUC Order No 17-256 at 4.  

Here, the fixed prices provided for by the Renewable Fixed Price Option are only 

meaningful on and after the Commercial Operation Date. Common logic and the Commission’s 

own orders dictate that the fifteen-year fixed-price period in the NewSun PPAs should 

commence on the Commercial Operation Date. 

III. PGE’s Interpretation Defies Standard Understanding in the Industry 

PGE’s entire argument rests upon its contention that the language in Schedule 201 stating 

that the Renewable Fixed Price Option “is available [to a QF] for a maximum term of 15 years” 

and that “[s]ellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index 
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Price … for all years up to five in excess of the initial 15” limits the fixed-price period to fifteen 

years following contract execution. These words, however, must be understood in the context of, 

and interpreted consistently with, their common usage in the industry and the accepted industry 

understanding of fixed-price periods in PURPA contracts. See ORS 42.250 (if the terms of a 

contract “have a technical, local, or otherwise peculiar signification and were used and 

understood in the particular instance, … the agreement shall be construed accordingly”); May, 

260 Or at 294; see also Seal Rock Water Dist. v. Toledo, 77 Or App 251, 256 & n5, 712 P2d 174 

(1986) (citing ORS 42.250 and adopting meaning of “amortization” generally consistent with the 

version of the Uniform System of Accounts adopted by the PUC at the time of contract). 

Courts may rely on industry understanding to ascertain the objective meaning of a 

contract at summary judgment. See Lone Rock Timberland Co v. Nicholls, No 6:11-cv-6274-TC, 

2012 WL 2836880, at *7 (D Or July 10, 2012) (stating that the “phrases ‘transporting logs’ or 

‘transporting timber/forest products’ has a distinct meaning within the context of the timber 

industry”). “If [industry] usage is embodied in a written trade code or similar writing the 

interpretation of the writing is to be determined by the court as a question of law.” Restatement 

(Second) of Contracts § 222(2). “There is no requirement that an agreement be ambiguous before 

evidence of a usage of trade can be shown, nor is it required that the usage of trade be consistent 

with the meaning the agreement would have apart from the usage.” Id. at § 222, Comment (b). 

The usage need not be “universal;” it only “must be reasonable.” Id. Moreover, “commercial 

acceptance by regular observance makes out a prima facie case that a usage of trade is 

reasonable.” Id.  

Here, there is a well-established industry usage that contradicts PGE’s position, as this 

Commission itself recently reconfirmed in its UM 1805 orders restating the purpose and meaning 
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of Order No 05-584. Specifically, a term of years of fixed prices in a power sale agreement has 

always been understood in the industry to commence at the project’s in-service date. Simply put, 

when an independent power producer is informed it will receive a fixed-price PPA for a fifteen-

year term—as the NewSun Parties were informed by PGE’s Schedule 201—the understanding in 

the industry is that the fifteen-year period begins only after the power plant is constructed and 

begins delivering energy. 

This basic industry understanding is confirmed, among other things, by the 

Commission’s orders regarding the fixed-price period and by PacifiCorp’s and Idaho Power’s 

Oregon PURPA tariffs. As the Commission’s orders in UM 1805 note, it is undisputed that Idaho 

Power and PacifiCorp have always implemented Order No 05-584 to offer a fifteen-year fixed-

price period and a maximum twenty-year contract term, both of which commence when the QF 

is operational and delivering power, not years earlier when the contract is executed. Yet both 

Idaho Power and PacifiCorp refer to the “term” of the fixed-price period and the overall contract 

using language that is strikingly similar to the language in the version of PGE’s Schedule 201 at 

issue here. 

PacifiCorp’s initial Schedule 37 filing provided, in pertinent part: 

Fixed Avoided Cost Prices are available for a contract term of up 

to 15 years and prices under a longer term contract (up to 20 

years) will thereafter be under either Banded Gas Market Indexed 

Avoided Cost Prices or Gas Market Indexed Avoided Cost Prices. 

See PacifiCorp’s Compliance Filing, Power Purchase Agreement, OPUC Docket No UM 1129, 

Ex. F, Schedule No 37 at page 2 (July 12, 2005) (emphasis added) [Adams Declaration, Ex. D at 

38]. Nowhere in PacifiCorp’s tariff does it state that either the “contract term of up to 15 years” 

for Fixed Avoided Cost Prices or the “longer term contract (up to 20 years)” commences when a 

QF begins delivering energy. Nonetheless, any industry participant would understand that to be 
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the intended meaning of the tariff, and it cannot be disputed that PacifiCorp also interprets the 

language in its tariff that way. Indeed, PacifiCorp’s standard contracts offered under this version 

of Schedule 37 unambiguously provided that the 15-year fixed-price period begins from the 

“Scheduled Initial Delivery” date. See id. at 16. 

The version of PacifiCorp’s Schedule 37 in effect when the NewSun PPAs were 

execution contained similar language. As to the renewable pricing, it provided: 

Prices are fixed at the time that the contract is signed by both the 

Renewable Qualifying Facility and the Company and will not 

change during the term of the contract. Renewable Fixed Avoided 

Cost Prices are available for a contract term of up to 15 years and 

prices under a longer term contract (up to 20 years) will thereafter 

be under the Firm Market Indexed Avoided Cost Price…. A 

Renewable Qualifying Facility choosing the Renewable Fixed 

Avoided Cost pricing option must cede all Green Tags generated 

by the facility, as defined in the standard contract, to the Company 

during the Renewable Resource Deficiency Period identified on 

page 6, except that a Renewable Qualifying Facility retains 

ownership of all Environmental Attributes generated by the 

facility, as defined in the standard contract, during the Renewable 

Resource Sufficiency Period identified on page 6 and during any 

period after the first 15 years of a longer term contract (up to 20 

years). 

PacifiCorp’s Stipulation and Compliance Filing, OPUC Docket No UM 1610/Advice No 14-

007, at Clean Tariff Sheet 3 (August 11, 2014) (emphasis added) [Adams Declaration, Ex. E at 

19].  

This language is substantively identical to the language in PGE’s Schedule 201, but 

PacifiCorp interprets this generalized language in the tariffs as providing a 15-year fixed-price 

period that commences at the time of “Scheduled Initial Delivery,” not the date of contract 

execution. See id. at Oregon Standard New Qualifying Facility Power Purchase Agreement at 

§ 5.3 [Adams Declaration, Ex. E at 44]. 
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Idaho Power’s Oregon PURPA tariff also contains a similar language with respect to the 

term of negotiated or “nonstandard” contracts. The Idaho Power Schedule 85 in effect during the 

relevant time stated: “QFs have the unilateral right to select a contract length of up to 20 years 

for a PURPA contract.” See Idaho Power Company's Application for Approval of its 

Replacement Compliance Filing with Order No 14-058, OPUC Docket No UM 1610, at 

Schedule 85 Sheet 11 (July 3, 2014) [Adams Declaration, Ex. F at 21].  

Again, this language is substantively identical to the language in PGE’s Schedule 201. 

And, again, it cannot be disputed that the Idaho Power’s tariff uses this language to describe a 

period of twenty years commencing on the operation date, as Idaho Power’s standard contract 

confirms. Id. at Standard Energy Sales Agreement at § 5.1 [Adams Declaration, Ex. F at 39]. 

A QF presented with substantively identical language in the three Oregon utilities’ tariffs 

would reasonably conclude that PGE’s tariff had the same meaning as the other two Oregon 

utilities’ tariffs, not to mention the rest of the utility industry. Even if unambiguous language to 

the contrary in a particular version of PGE’s standard contract hypothetically could override this 

industry understanding, no such language exists in PGE’s 2015 Standard Renewable Contract 

Forms, on which the NewSun PPAs are based. 

PGE’s own recent request for proposals (“RFP”) further evidence this common industry 

usage. In PGE’s renewable RFP, issued in 2012, PGE repeatedly refers to the “term” for a power 

purchase agreement bid as the period commencing with energy deliveries, which could begin no 

earlier than January 2013 but with a preferred date at the end of 2015. Portland General Elec. 

Request for Proposals: Renewable Energy Resources, OPUC Docket No UM 1613, at 11, 16, 30 

(Sept 10, 2012) [Adams Declaration, Ex. G at 18, 23, 37]. Indeed, the sample bid sheet contained 

in PGE’s RFP states: 
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Term: Bidder to provide. The minimum bid term is 10 years, with 

a start date no earlier than January 1, 2013. 

 Example: Commence January 1, 2013, for up to 20 years. 

Id. at 30 [Adams Declaration, Ex. G at 37]. More recently, PGE issued an RFP targeting final 

execution of a power purchase agreement by December 31, 2018, in which it described the 

“term” of the power purchase agreement as a minimum of “20 years” with an “Online/Contract 

Start Date” no later than December 31, 2021. Portland General Elec. Request for Proposals: 

Final - Renewable Energy Resources, at 8, 13 (May 22, 2018), [Adams Declaration, Ex. H at 8, 

13]. The RFP states: “the minimum term duration is twenty years,” meaning 20 years after 

commencement of energy sales under the agreement, not 20 years from execution of the contract. 

Id. at 13; see also id. at 18. Accordingly, PGE’s own use of the word “term” in its RFPs is 

consistent with the NewSun Parties’ understanding of the use of the word in Schedule 201. 

Precedent from numerous other states also is consistent with this generally understood 

industry usage of the word “term” in the context of a power purchase agreement to mean the 

period of years beginning on the facility’s in-service date. For example, during the early stages 

of implementing PURPA, the Idaho Public Utilities Commission (“IPUC”) determined to make 

published prices available for a twenty-year contract term, as a means to ensure reasonable 

comparability to utility-owned generation. To ensure those twenty-year terms were available, the 

IPUC requires rates offered for twenty-year periods beginning at an in-service date up to six 

years after execution of the contract: 

[W]e find that the avoided cost rates shall be published for on-line 

dates up to six years in the future…. The purpose is to provide 

developers with adequate rates for facilities with long construction 

times and to provide utilities with a basis for negotiating delayed 

QF on-line date contracts where desirable. 
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Re Review of the Idaho Public Utilities Commission’s Policies Establishing Avoided Costs 

Under the Public Utility Regulatory Policies Act of 1978, IPUC Case No U-1500-170, Order No 

22636, Ida PUC LEXIS 146 at *83 (July 27, 1989); see also id. at *89; see also Re Application 

of Idaho Power Co. for Approval of an Agreement to Purchase Capacity and Energy from USG 

Oregon, LLC, IPUC Case No IPC-E-09-34, Order No 31087, 2010 Ida. PUC LEXIS 167, at **6-

10 (May 20, 2010) (approving non-QF power purchase agreement for unbuilt geothermal facility 

with twenty years of fixed rates commencing after in-service date after noting this extensive 

delay between contract execution and the guaranteed online date). 

Other examples from throughout the country, and spanning several decades, are in 

accord: 

 California: For purposes of implementing a standard contract under the state’s 

renewable portfolio standard, “[e]ach respondent proposes including a contract term 

that is materially the same as the Commission-adopted [Standard Terms and 

Conditions] with regard to delivery for periods of 10, 15 or 20 years. . . . [W]e adopt 

respondents’ proposals.” Order Instituting Rulemaking to Continue Implementation 

and Administration of California Renewables Portfolio Standard Program, Cal Pub 

Util Comm’n Decision 07-07-027, 2007 Cal PUC LEXIS 348, *46 (Jan 1, 2001);  

 Michigan: Approving a settlement PPA where the QF “will receive a rate of 3.62 

cents per kWh for the first ten years after commercial operation” and five other QFs 

will receive a different rate structure for first 10 years after commercial operation. In 

Re: Midland Cogeneration Partnership, Mich Pub Serv Comm’n Case No U-8871 et 

al.; Case No U-10127, 1993 Mich PSC LEXIS 58, *41 (March 31, 1993); 

 New York: “For customers served under Phase One [Net Energy Metering], the 

Commission adopts Staff's recommendation that they receive Phase One NEM 

compensation for a 20-year term from their in-service date. As noted in the Staff 

Proposal, this is consistent with other programs and trends in other jurisdictions.” In 

re: Value of Distributed Energy Resources, NY Pub Serv Comm’n, Case Nos 15-E-

0751 & 15-E-0082, 2017 NY PUC LEXIS 121, *22 (March 9, 2017) (footnotes 

omitted);  

 South Dakota: “[T]he appropriate contract term for the Project was 20 years to 

enable the Project to obtain financing” and the “actual annual calculated value or the 

levelized value over the 20-year power purchase obligation contract term” adopted 

was “$53.31/MWh if operation begins in 2013 and $55.34/MWh if operation begins 
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in 2014;” and providing rate tables demonstrating that the twenty-year power 

purchase obligation ran from the operation date. see In Re: Complaint by Oak Tree 

Energy LLC, S Dakota Pub Serv Comm’n, Case No EL11-006, 2013 SD PUC LEXIS 

84, **13-14, 28 & App A (May 17, 2013); and 

 Florida: “The Panda contract originally provided for a Contract In-Service Date of 

April 1, 1995 and an expiration date of March 31, 2025, which amounted to a term of 

30 years.” Re Standard offer contract for the purchase of firm capacity and energy 

from a qualifying facility between Panda-Kathleen, L.P. and Florida Power Corp., 

Florida Pub Serv Comm’n. Order No PSC-96-0221-PHO-EI, 1996 Fla. PUC LEXIS 

368 at *8 (Feb 15, 1996). “Assuming a contract term extending ten years beyond the 

in-service date of the statewide avoided unit, the following standard offer capacity 

payments result ….” Re: Proceedings to Implement Cogeneration Rules, Florida Pub 

Serv Comm’n, Order No 13247, 1984 Fla PUC LEXIS 637 at *19 (May 1, 1984).  

In sum, the prevailing industry usage and understanding in Oregon and throughout the 

nation supports the NewSun Parties’ understanding of the NewSun PPAs and further compels 

rejection of PGE’s argument. This is particularly the case where PGE drafted the standard 

contract forms and argues for an interpretation that, by all accounts, runs counter to all other 

common understandings and usages in the industry for a fixed-price term of a PPA. See Heinzel, 

310 Or at 96-97 (contract construed against drafter). 

CONCLUSION 

The unambiguous text and context of the NewSun PPAs establish that, consistent with 

Commission policy, each of the NewSun Parties are entitled to fifteen years of fixed prices 

commencing on the relevant Facility’s Commercial Operation Date. There are no issues of 

material fact that might give rise to an ambiguity or otherwise impact the Commission’s 

resolution of this dispute. Having already issued three orders on the subject in the past year, 

leaving no doubt that the Commission’s policy is and always has been that QFs are entitled to 

fifteen years of fixed prices commencing when their facility achieves operation, the Commission 

is well placed to, and should, summarily resolve this dispute. For these reasons and the other 

reasons stated above, the NewSun Parties respectfully request that the Commission issue an 
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order determining that each NewSun PPA requires PGE to pay the On-Peak and Off-Peak prices 

contained in the tables titled “Renewable Fixed Price Option for Solar QF” in PGE’s Schedule 

201 in effect at the time of execution of each NewSun PPA for fifteen years after the 

Commercial Operation Date. 

DATED this 2nd day of July 2018. 

 
 
By: s/Gregory M. Adams     
Gregory M. Adams, OSB No. 101779 
Richardson Adams, PLLC 
515 North 27th Street 
Boise, ID 83702 
Telephone:  (208) 938-2236 
Facsimile: (208) 939-7904 
Email: greg@richardsonadams.com 

 
-and- 

 
Robert A. Shlachter, OSB No. 911718 
Keil M. Mueller, OSB No. 085535 
Stoll Stoll Berne Lokting & Shlachter P.C. 
209 SW Oak Street, Suite 500 
Portland, OR 97204 
Telephone: (503) 227-1600 
Facsimile: (503) 227-6840 
Email: rshlachter@stollberne.com 
 kmueller@stollberne.com 

 
Attorneys for Defendants 
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uM 1931

PORTLAND GENERAL ELECTRIC
COMPANY,

Complainant,
DECLARATION OF GREGORY M.
ADAMS IN SUPPORT OF
DEFENDANTS'MOTION FOR
SUMMARY DISPOSITION

ALFALFA SOLAR I LLC, et al.

Defendants

I, Gregory M. Adams, declare under the penalty of perjury as follows:

1. I am a partner at the law firm Richardson Adams, PLLC in Boise, Idaho, and am

one of the attorneys of record for Defendants Alfalfa Solar I LLC ("Alfalfa"), Dayton Solar I

LLC ("Dayton"), Fort Rock Solar I LLC ("Fort Rock I"), Fort Rock Solar II LLC (Fort Rock

II"), Fort Rock Solar IV LLC ("Fort Rock IV"), Harney Solar I LLC ("Harney"), Riley Solar I

LLC ("Riley"), Starvation Solar I LLC ("Starvation"), Tygh Valley Solar I LLC ("Tygh

Valley"), and Wasco Solar I LLC ("\üasco") (collectively, the "NewSun Parties" or

o'Defendants") in the above-captioned proceeding before the Oregon Public Utility Commission

("OPUC" or "Commission"). This declaration is based on my personal knowledge and, if called

to testify to the following facts, I could and would competently do so. I submit this declaration

in support of Defendants' Motion for Summary Disposition.

2. Attached hereto as Exhibit A is a true and correct copy of the transcript of

proceedings held before the United States District Court for the District of Oregon on May 30,

2018, inAlfulfa Solar I LLC v. Portland Gen. Elec. Co., No. 3:18-cv-40-SI.
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3. Attached as Exhibit B hereto is a true and correct copy of an excerpt of PGE's

Compliance Filing, OPUC Docket No. 1610 (Nov. 25,2014), available on the Commission's

eDockets website.

4. Attached as Exhibit C is a true and correct copy of Staff Response to Motionfor

Clørification, OPUC Docket No. UM 1725 (May 6,2016), available on the Commission's

eDockets website.

5. Attached as Exhibit D is a true and correct copy of PøctfiCorp's Compliance

Filing, Power Purchqse Agreement, OPUC Docket No. UM 1129 (July 12,2005), available on

the Commission's eDockets website.

6. Attached as Exhibit E is a true and correct copy of an excerpt of PacifiCorp's

Stipulation and Compliance Filing, OPUC Docket No. UM 161O/Advice No. 14-007 (August 11,

2014), available on the Commission's eDockets website.

7. Attached as Exhibit F is a true and correct copy of an excerpt of ldaho Power

Company's Applicationfor Approval of íts Replacement Compliance Filing with Order No. 14-

058, OPUC Docket No. UM 1610 (July 3,2014), available on the Commission's eDockets

website.

8. Attached as Exhibit G is a true and correct copy of Portlqnd General Elec.

Requestþr Proposals: Renewable Energt Resources - Revised Draft, OPUC Docket No. UM

l613 (Sept.l0,2012), available on the Commission's eDockets website.

10. Attached as Exhibit H is a true and correct copy of Portland General Elec.

Request for Proposals: Finql - Renewable Energ,, Resources (May 22,2018), downloaded from

htçs://www.portlandgeneralrfo20l S.com/wp-content/uploads/2018105|PGE-2018-Renewable-

RFP-Main-Document-Final.pdf.
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I 1. Attached as Exhibit I is a true and correct copy of Portland General Electric

Company's Applicationfor Rehearing or Reconsideratíon ønd Application to Amend Order No.

17-465, OPUC Docket No. UM 1805 (Jan t2,2018), available on the Commission's eDockets

website.

12. Attached as Exhibit J is an excerpt of Portland General Electric Company's

Application in Compliance wíth OPUC Order No. 15-130, OPUC Docket No. UM 1610 (May 27

2015), containing the "Standard Renewable Off-System Variable Power Purchase Agreement,"

available on the Commission's eDockets website.

I hereby declare that the above statements are true to the best of my knowledge and

belief, and that I understand they are made for use as evidence in the Oregon Public Utility

Commission and are subject to penalty of perjury.

DATED this lst day of July 2018.

M. Adams, OSB No. 101779
Richardson Adams, PLLC
515 North 27th Street
Boise, ID 83702
Telephone: (208) 938-2236
Facsimile: (208) 939-7904
Email: greg@richardsonadams.com
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

ALFALFA SOLAR I LLC, a Delaware )
limited liability company, )
et al., )

)
           Plaintiffs,       ) No. 3:18-cv-00040-SI 
                            )
      vs.                   ) May 30, 2018                   

                )
PORTLAND GENERAL ELECTRIC ) Portland, Oregon   
COMPANY, an Oregon corporation, )
                          )
           Defendant.       )
---------------------------------

MOTION HEARING 

TRANSCRIPT OF PROCEEDINGS
 

BEFORE THE HONORABLE MICHAEL H. SIMON

UNITED STATES DISTRICT COURT JUDGE
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APPEARANCES

FOR THE PLAINTIFFS:  Robert A. Shlachter
                     Keil M. Mueller
                     Stoll Stoll Berne Lokting & Shlachter
                     209 S. W. Oak Street
                     Suite 500
                     Portland, OR  97204

FOR THE DEFENDANT:   Dallas S. DeLuca
                     Anit K. Jindal
                     Markowitz Herbold PC
                     1211 S. W. Fifth Avenue
                     Suite 3000
                     Portland, OR  97204

                     Jeffrey S. Lovinger
                     Attorney at Law
                     2000 N. E. 42nd Avenue
                     Suite 131
                     Portland, OR  97213

COURT REPORTER:      Nancy M. Walker, CSR, RMR, CRR
                     United States District Courthouse
                     1000 S. W. Third Avenue, Room 301
                     Portland, OR  97204

           (503) 326-8186 
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 P R O C E E D I N G S 

THE CLERK:  Your Honor, this is the time set for oral 

argument in Civil Case 18-40-SI, Alfalfa Solar I LLC, et al. 

versus Portland General Electric Company.  

And could I have counsel in court, beginning with 

plaintiff, please identify yourself for the record. 

MR. SHLACHTER:  Thank you.  

Good morning, Your Honor.  Robert Shlachter and Keil 

Mueller on behalf of the plaintiffs. 

THE COURT:  Good morning. 

MR. DeLUCA:  Good morning, Your Honor.  Dallas 

DeLuca, Anit Jindal, and Jeffrey Lovinger on behalf of 

Defendant Portland General Electric Company.  

THE COURT:  Good morning.

MR. DeLUCA:  We also have Assistant General Counsel 

David White with us today.  

THE COURT:  Good morning.

All right.  We are here on the defendant's motion to 

dismiss or, in the alternative, to stay.  I have read 

everything that you all have provided to me.  I will have some 

questions, I expect, but I look forward to defendant's 

argument.  

MR. DeLUCA:  Thank you, Your Honor.  

We're not here to decide the substance of the 

question of when the 15-year period begins for the fixed rate 
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in the standard purchase power agreements between Portland 

General Electric and the 10 plaintiffs. 

THE COURT:  That said, can you show me where the 

dispute is in the language over that?  Is it in basically the 

Schedule 201, the subsection (2)?  

So what exactly are the merits of the dispute?  And 

tie it to the language in the contract, if you don't mind, 

please.  And then I know and then I'll let you get back to 

that's not why we're here. 

MR. DeLUCA:  Actually, Your Honor, where I'd like to 

start is the document that preceded the contract, that 

informed the contract, which is where the Public Utility 

Commission gave its order and said what these contracts have 

to have.  

And that's the 2005 order, 05-584, where the Public 

Utility Commission said, "This is our policy.  Going forward, 

we will have 20-year contracts for these qualified facilities, 

the first 15 of which will be at the fixed rate in the 

schedule, in the Schedule 201, and the last five at the market 

rate."  

And that's Exhibit 3 to the first Jindal declaration. 

THE COURT:  Let me go back.  Let's go back to my 

question.  

MR. DeLUCA:  Yes.

THE COURT:  My question is:  Can you show me the 
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specific text in the PPA that's at the heart of the dispute on 

the merits?  

MR. DeLUCA:  Sure.  Plaintiffs contend -- 

THE COURT:  No.  Just show me where the text is.  

That's all I'm looking for. 

MR. DeLUCA:  The contract term -- 

THE COURT:  I've got a PPA.  And, frankly, the PPA I 

have in front of me is in the first-named defendant, Alfalfa 

Solar, docket 1.1 or 1-1.

MR. DeLUCA:  Part of it has to do with the definition 

of "contract year" in 1.7.  

THE COURT:  Okay.

MR. DeLUCA:  And it's a 12-month period beginning 

with the commercial operation date.  

And if I understand their argument correctly, that is 

part of their argument for why that is in dispute, because the 

contract terminates, according to Section 2.3, in the 

sixteenth contract year.  

THE COURT:  All right.  One second.  

So I start with 1.7, "contract year," and note it's 

"commencing upon the commercial operation date."  

Okay.  And where do I go from there?  

MR. DeLUCA:  2.3 and 2.1.  

THE COURT:  2.3.  Okay.  

MR. DeLUCA:  "This agreement shall terminate on the 
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completion of the last day of the sixteenth contract year." 

THE COURT:  Got it.  

MR. DeLUCA:  Above that we've got Section 2.1 that 

the effective date of the contract starts at when it's 

executed, which was back, for these contracts, in various 

months in the first half of 2016.  

THE COURT:  Okay.  

MR. DeLUCA:  Then we have the schedules, as you 

pointed out.  I'll have to take my glasses off because it's 

way too small. 

THE COURT:  I know.  I had to do the same thing.  

And it's the schedule under "Renewable Fixed Price 

Option"?  

MR. DeLUCA:  Correct, Your Honor.

MR. SHLACHTER:  We have a -- Your Honor, we have a 

blow-up copy of it. 

THE COURT:  I'll take it.  

MR. SHLACHTER:  Okay.

THE COURT:  Thank you.  My eye doctor thanks you as 

well.  

MR. SHLACHTER:  (Handing).  

THE CLERK:  (Handing). 

THE COURT:  Okay.  Go ahead, Mr. DeLuca, whenever 

you're ready.  

MR. DeLUCA:  I'm sorry, Your Honor.  I have it 
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highlighted in a different one.  

(There is a brief pause in the proceedings.) 

THE COURT:  We highlighted the same paragraphs. 

MR. DeLUCA:  And I didn't highlight this one. 

THE COURT:  It's the second paragraph. 

MR. DeLUCA:  Would it be at 201-4, Your Honor?  

THE COURT:  It's on Exhibit 1, page 29, "Pricing 

Options for Standard PPA," subsection (2), "Renewable" -- 

MR. DeLUCA:  Thank you, Your Honor.  My colleague, 

Anit Jindal -- 

THE COURT:  -- "Fixed Price Option," second 

paragraph. 

MR. DeLUCA:  "The option is available for a maximum 

term of 15 years.  Prices will be as established at the time 

the standard PPA is executed and will be equal to the 

renewable avoided costs in Tables 4a and 4b, 5a and 5b, or 6a 

and 6b, depending on the type of QF" -- which is qualifying 

facility -- "effective at execution." 

THE COURT:  So you're saying that "effective at 

execution" means that's the effective date, that's when it's 

signed, and that's when it starts and runs for 15 years, 

right?  

MR. DeLUCA:  Correct. 

THE COURT:  What's your understanding of what the 

plaintiffs' argument is on the merits of that interpretation?  
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MR. DeLUCA:  That under the beginning parts of the 

contracts, Sections 1.7 and 2.3, not to put words in their 

mouth, but my understanding is that because of that, it runs 

at commercial operation date.  

THE COURT:  Okay.  I apologize for the interruption, 

but I wanted to hear and make sure I understood all of this.  

And now you're welcome to go back and tell us why 

we're really here. 

MR. DeLUCA:  Sorry, Your Honor. 

THE COURT:  Now you can begin the argument where you 

wanted to. 

MR. DeLUCA:  Sure.  

Ripeness -- because this case is not ripe.  They've 

alleged in their complaint that the chief concerns, the 

pricing during those out years of the contract -- So PGE's 

position has been and always has been that it begins at 

contract execution and runs for 15 years from contract 

execution.  Theirs is that it runs from COD, which could be up 

to three, maybe even four years after contract execution, COD 

being commercial operation date. 

So that puts the dispute for these parties -- 

assuming that they get up and running in the year 2019, that 

puts the dispute out into 2031.  And at that point in time, 

PGE's position will be, "We will pay these plaintiffs the rate 

at the Mid-C market."  And they want to continue for an 
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additional three years to have the contract rates.  They 

believe at this point in time that it's more likely than not 

that it will be higher than the rate that is the market rate.  

But that is a contingent event.  It depends on 

whether these get built at all, whether they continue 

operating at that point, whether the Mid-C market price is 

higher or lower.  All that is contingent way in the future. 

THE COURT:  I'm not following you why this isn't 

ripe.  Because as of right now, there is a disagreement 

between the two parties over what does a particular term or 

set of terms mean in the contract.  

Now, depending upon what may happen in X number of 

years in the future, that may or may not make a difference in 

terms of who has to pay what and how much to whom, but for 

right now there's a real disagreement.  

And the plaintiffs appear to take the position that 

based upon that uncertainty of how this is going to be 

interpreted, they're either facing difficulties in either 

getting financing or closing certain deals, and they need it 

resolved now, because if they have to wait -- if they're told 

they have to wait to get it resolved, well, then they won't be 

able to close certain deals or obtain certain financing.  And  

there's no dispute that the parties are in a disagreement 

right now of what it means.  

So I don't understand why it's not ripe for a 
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declaratory judgment, either by this Court or by the PUC.  And 

we'll spend a lot more time talking about primary 

jurisdiction, I expect.  But I don't see why it's not ripe. 

MR. DeLUCA:  The cases we've cited all have disputes 

that engaged in current disputes on a contract term but where 

the effects would not be felt for years and were contingent.  

Some of them were only one year in the future.  In the Clinton 

v. Acequia case, which I'm probably mispronouncing -- 

A-c-e-q-u-i-a -- that case the Ninth Circuit decided in August 

of 1996 and decided it was not ripe because whether or not the 

parties liquidated the company was not due until 1997.  

It was a real dispute.  There may have been real 

hardship to one party or the other, deciding whether to go 

forward, but it could not bootstrap onto a ripeness issue a 

financing question, because everything can be financed.  You'd 

basically throw out the doctrine of ripeness.  We'd no longer 

have ripeness.  

In the Stewart case, we had the person who wanted to 

retire, and he -- or who didn't want to retire yet.  He was 

the longshoreman, and he had said under the policy for 

retirement, "I've got the benefit of the new policy, not the 

old policy." 

THE COURT:  I think that's overstating it to say this 

would throw out the doctrine of ripeness.  

There's a situation where -- I don't agree with that.  

Exhibit A 
Page 10 of 72



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

I do think that there are some discretionary factors at play 

in whether a Court should or shouldn't engage in a declaratory 

judgment; and the argument you're making may relate to one of 

those factors.  But in terms of ripeness as being an 

on-and-off switch that says if it's not ripe, the Court can't 

hear it, I think that's too far.  

I think we should move on to another argument. 

MR. DeLUCA:  Your Honor, there is one other part of 

ripeness I'd like to address, because if their current harm 

that they're alleging creates this controversy in dispute is 

their financing question, they don't meet the $75,000 

threshold or they certainly haven't alleged that they meet it, 

because right now they've got something contingent way in the 

future, and they're alleging that that will likely be $75,000 

in dispute for each plaintiff, although even they admit in 

their briefing that nobody knows what the price is going to 

be.  

But that's not their current dispute.  Their current 

dispute is about financing.  And all they say in their brief 

on page 12 is that it may increase their costs or it may lead 

to the failure of their ability to get financing. 

THE COURT:  My guess is that you have a stronger 

argument on primary jurisdiction.  If you want to spend your 

time on the less strong arguments, you go right ahead. 

MR. DeLUCA:  Thank you, Your Honor.  I just wanted to 
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put on the record, since it wasn't in the brief, that of 

course they have the statutory requirement for the $75,000; 

and they have not even alleged that they meet the $75,000. 

THE COURT:  If we ever need to get there, you are 

always welcome to raise subject matter jurisdiction.  

MR. DeLUCA:  Primary jurisdiction, the doctrine both 

in federal and state court is to protect the integrity of the 

regulatory scheme; and that's from the Syntek Semiconductor 

Company v. Micro Tech case, Ninth Circuit, 2002.  And the 

quote is "protection of the integrity of the regulatory 

regime" -- "regulatory scheme," unquote.  

And that's what we have here.  We have a regulatory 

scheme where, under 16 USC 824a-3(f), the federal legislature 

has said that the states are implementing this part of PURPA.  

The states are implementing the regulation of the contracts 

between the QFs and the public utilities.  And in the 

Independent Energy Association case, the Ninth Circuit said 

that these contracts are definitely part of what the state 

regulatory agencies are responsible for having a first crack 

at.  

The Independent Energy case had other issues in it.  

They were trying to decide that -- also in that case was the 

question of whether the California PUC could actually modify 

the rates in the contract, and that was preempted.  And we 

completely agree that that's preempted.  And here PGE is not 
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attempting to have the Oregon PUC change the rates.  So their 

case -- they've got many arguments about the PUC can't change 

the rates, and we completely agree.  

But this case is from the Ninth Circuit, Independent 

Energy, as well as Oregon case law, Snow Mountain, saying that 

these are issues for the PUC. 

THE COURT:  Are they really trying to change the 

rates, or might that just simply be a consequence, from your 

perspective or your client's perspective, depending upon how 

one interprets the terms of the contract?  And as they argue, 

all they want to do is interpret the various terms of the 

contract.  The parties have a dispute on how those terms 

should be interpreted.  

And obviously if the terms are interpreted the way 

the plaintiffs want it, that will have an economic impact that 

favors the plaintiffs.  If it's interpreted the way you want 

it, it will have an economic impact that disfavors the 

plaintiffs.  But it's contract interpretation, right?  

MR. DeLUCA:  Partially contract interpretation, but 

partially under Oregon law, these types of contracts, which 

are not common law contracts, you would look to the statutory 

history. 

THE COURT:  What do you mean by they're not common 

law contracts?  What is a common law contract?  

MR. DeLUCA:  Two parties voluntarily coming into the 
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contract together is one of the key components of a contract.  

And here we do not have that.  

THE COURT:  Because it's not -- 

MR. DeLUCA:  And that's -- I'm sorry, Your Honor.  

THE COURT:  Because it's not voluntary.  

MR. DeLUCA:  Excuse me?  

THE COURT:  Because it's not voluntary. 

MR. DeLUCA:  Correct.  And that's --

THE COURT:  Interesting.  

So what's the leading case I should look at that 

would support the proposition that when we do not have a 

contract in which both parties have acted voluntarily, but one 

party is compelled by the law to enter into or provide this 

contract, the common law of contracts is displaced?  What's 

the leading case on that I should look at?  

MR. DeLUCA:  The Snow Mountain case, Your Honor.

THE COURT:  Okay.  

MR. DeLUCA:  Snow Mountain v. Maudlin, M-a-u-l-d-i-n 

[sic].  

THE COURT:  Okay.  And I take it that's why the PUC, 

in Order 18-174, at the bottom of page 3, says "The instant 

proceeding is not a common law contract dispute," right?  

MR. DeLUCA:  I would guess that that's their basis 

for it, yes. 

THE COURT:  So the argument is based on Snow 
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Mountain, that when two parties voluntarily enter into a 

contractual arrangement, we look to the common law of 

contracts.  When one party is obligated under the law, state 

or federal, to provide a contract or to agree to a contract 

under terms specified by a regulatory authority, then that 

takes us out of the common law of contracts and into something 

that is more directly regulated by federal or state laws, as 

the case may be; and that is all confirmed by Snow Mountain.  

Is that your position?  

MR. DeLUCA:  I wouldn't say as a general position for 

all such contracts for all regulatory agencies, because I 

certainly have not briefed all regulatory agencies.  But at 

least in this instance, under the Oregon PUC's statutes, that 

is accurate, Your Honor. 

THE COURT:  Okay.  I get it.  I understand.  

You stated in your reply brief, but I didn't see it 

in your opening brief -- this is your reply at internal page 

12; the CM/ECF page is 18 -- that "The provisions in dispute 

between PGE and the NewSun QFs are present in approximately 72 

standard PPAs executed before the September 2017 approval of 

PGE's new standard PPA."  

Then you continue:  "Additionally, there are 

approximately 25 cases currently pending before the Commission 

where QFs claim that they're entitled to this older PPA."  

I didn't see that in your opening brief.  I'm not 
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going to complain about that, because I think it's arguably 

responsive to the plaintiffs' responsive brief.  But I'd like 

you to tell me a little bit more about the 72 PPAs and maybe 

even the additional 25, where they are in the process at this 

stage, how many are at issue in this lawsuit.  We have 10 or 

11 in this lawsuit?  

MR. DeLUCA:  Ten, Your Honor. 

THE COURT:  How many?  

MR. DeLUCA:  Ten, Your Honor. 

THE COURT:  Ten in this lawsuit.

So what's going on with the remaining 72 -- or 

remaining 62?  I assume our 10 are part of that 72. 

MR. DeLUCA:  Correct, Your Honor. 

THE COURT:  And so what's going on with the remaining 

62?  Where are they in the process of having this issue 

resolved?  

MR. DeLUCA:  Your Honor, I can give you a brief 

overview.  But if you'd like something more detailed, I would 

like to be able to turn to my colleague, Jeff Lovinger, who is 

Portland General Electric Company's counsel before the PUC on 

these issues. 

THE COURT:  Well, why don't you start with -- 

MR. DeLUCA:  Sure.  I'm sorry, Your Honor.

THE COURt:  Go ahead and start with the brief 

overview. 
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MR. DeLUCA:  There were 34 that were executed in this 

time period for this same -- 

THE COURT:  How many again?  

MR. DeLUCA:  Thirty-four standard PPAs that were of 

this vintage, from the September 2015 order from the Public 

Utility Commission.  So 10 of those 34 are here before us 

right now.  The other 24 are not pending.  The rest have 

similar provisions in the immediately preceding and following 

versions and vintages of the standard PPAs.  

The other 25 are ones that would fit into these 34 or 

add on to these 34, but they're not signed yet because there 

is a dispute about whether or not they were actually offered 

to PGE timely.  And so that's currently pending before, I 

believe, the PUC.  I look to Mr. Lovinger to correct me if I'm 

wrong.  There is a dispute with those, whether they made it on 

time before the new Schedule 201s went into effect. 

THE COURT:  So those would be 24 out of the 34?  

MR. DeLUCA:  No.  On top of the 34, there would be 

25. 

THE COURT:  Okay.  So in addition to those 34, when 

you made reference to the approximately 25 cases currently 

pending before the Commission, those are ones that haven't yet 

been signed, right?  

MR. DeLUCA:  There are 34 that are the same vintage, 

including these 10.  Of the remaining 63 -- 
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THE COURT:  Wait.  Wait.  You know what?  

MR. DeLUCA:  Sorry.  Yes.

THE COURT:  Let's take this one step at a time. 

MR. DeLUCA:  Sure. 

THE COURT:  On page 12 of your reply brief -- 

MR. DeLUCA:  Okay.

THE COURT:  -- tell me about 72.  And then you were 

telling me that there is an additional approximately 25. 

MR. DeLUCA:  Yes, which is 97. 

THE COURT:  Okay.  Let's keep them separate.  

MR. DeLUCA:  Okay.

THE COURT:  Now, these additional 25, are those the 

ones that haven't yet been signed?  

MR. DeLUCA:  Correct. 

THE COURT:  Okay.  Let's take those off the table for 

a while.  

Of the remaining 72, those have all been signed?  

MR. DeLUCA:  Yes.  And 34 are of this vintage. 

THE COURT:  Okay.  Of those 72, 34 are of this 

vintage.  Ten are here.  What's going on with the remaining 24 

of this vintage?  

MR. DeLUCA:  They're not in production yet.  They're 

not delivering electricity yet. 

THE COURT:  Okay.  And are they involved in any 

litigation anywhere to clarify anything?  
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MR. DeLUCA:  I do not believe so. 

THE COURT:  Okay.  So then 72 minus 34 is 38.  

What's going on with those 38?  

MR. DeLUCA:  Again, nothing, Your Honor.  

THE COURT:  Okay.  So is there any litigation 

currently -- currently going on before the PUC besides these 

10 that involve the interpretation that's at issue in this 

lawsuit?  

MR. DeLUCA:  In UM 1805 we have asked the PUC to 

actually do this interpretation for all of them of this 

vintage; and that was their order saying, no, we're not going 

to do it in 1805.  In that case we have filed a notice of 

appeal, so it will be on petition for judicial review to the 

Oregon Court of Appeals. 

THE COURT:  And what was the reason that the PUC gave 

for why they weren't going to resolve the question in that 

case? 

MR. DeLUCA:  That it wasn't before them, that they 

felt that it was just a question that NPSI (ph), the 

association, had put before them.  

THE COURT:  So we do know that after this lawsuit was 

filed, PGE commenced UM 1931.  There the plaintiffs in this 

case, defendants in that case, filed a motion to dismiss.  And 

last week, in Order 18-174, the PUC denied the motion to 

dismiss, right?  
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MR. DeLUCA:  Right. 

THE COURT:  Okay.  

One of the statements that the PUC gave there, on 

page 4, was "the desire for uniform resolution."  And they 

said that "The risk that a judicial decision could adversely 

impact the performance of our regulatory duties and 

responsibilities," as well as the need for or the desire for 

uniform resolution.  

I'm going to be talking to the plaintiffs a lot more 

about that aspect of the PUC decision.  What I'd like to ask 

you about is what they discuss on the next page, page 5; and 

that is how the PUC can resolve these without running afoul of 

plaintiffs' potential rights to a constitutional right to a 

jury.  

And in light of what you said about Snow Mountain, 

I'm not quite sure how this all pans out, and I would like 

your assistance on that.  Because if we look in the world of 

common law contracts in Oregon for a dispute over how to 

interpret a contract, we start with Yogman.  Step 1 is to ask 

are there ambiguities, are there material ambiguities.  If the 

answer is no, a judge, not a jury, decides that.  Well, 

really, a judge, not a jury, decides whether there is an 

ambiguity.  And if there is no ambiguity, a judge, not a jury, 

interprets and we are done; there is no jury issue.  

Under step 2, though, of Yogman, if a judge at step 1 
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concludes that there is an ambiguity, then we go to step 2 of 

Yogman where the decider of fact can look at extrinsic 

evidence to see if they can answer the question, what did the 

parties intend?  

Now, this is the common law methodology of 

adjudicating a disputed interpretation of contracts.  Is it 

the -- and that's where a jury trial could come in.  Is it 

PGE's position that that methodology, the Yogman methodology, 

does not apply in this case, basically under your Snow 

Mountain argument?  

MR. DeLUCA:  What we've argued is that this contract 

would fall under -- similar to how the Oregon courts interpret 

insurance contract provisions that are dictated by statute, 

which would follow the PGE v. BOLI methodology, as modified by 

State v. Gaines.  

By the way, State v. Gaines is also clear that Yogman 

includes, at step 1, a look at extrinsic evidence. 

THE COURT:  To see if there's an ambiguity.  But it's 

still a judge question, not a jury question. 

MR. DeLUCA:  Correct, still a judge question, not a 

jury question.  

I'm sorry.  I forgot the original question. 

THE COURT:  The original -- the basic question is 

does step 2 of Yogman apply -- step 2 of Yogman would normally 

apply under a common law contract methodology.  Is it PGE's 
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position that it doesn't apply in this context, based upon 

your Snow Mountain argument?  

MR. DeLUCA:  Well, instead of Yogman step 2, it would 

be PGE v. BOLI step 2, which would be looking at the 

equivalent of legislative history, just like under the Fox 

case for the insurance contracts.  

So we would be looking at, as the PUC said in its 

order of last week -- its order is considered the equivalent 

of rules.  So we look at the history of this rule, which would 

be all the versions of this PGE-approved -- PUC-approved PGE 

standard power purchase agreement going back more than a 

decade, and all the different orders that the contract, every 

time they're modified, apply to.  

For example, as we saw in Jindal declaration, the 

very first one, the first exhibit, this one was created in 

September 2015 as a modification to the prior one because of 

PUC Order 15-130.  So we need to look at all the legislative 

-- the equivalent legislative history before that. 

THE COURT:  Now, I'm not as familiar with that 

approach as I am with common law interpretation, but it just 

doesn't sound to me like that's for a jury.  Am I right or 

wrong on that?  

Does the -- under this PGE v. BOLI approach, where 

their step 2 is substituted for Yogman step 2, is that a jury 

question?  
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MR. DeLUCA:  It would not be a jury question even if 

it was just in this court, because it's looking at the 

statutory history.  And it's declaratory judgment, so it's a 

judge question anyway. 

THE COURT:  So when the PUC states on page 5 that 

"We need not resolve NewSun QFs' claim that our exercise of 

jurisdiction violates its constitutional right to a jury," 

what are they talking about?  How could there possibly then be 

a constitutional right to a jury trial on just the issue of 

how do you interpret the contract under the framework that 

you're giving me?  

MR. DeLUCA:  I believe that's the plaintiffs, because 

I believe that would be their burden there. 

THE COURT:  All right.  So your position is there's 

no way, no chance that there's a right to a jury in this 

particular dispute. 

MR. DeLUCA:  Not on that issue that we're talking 

about now.  There might be other issues that come up in the 

case where there's a right to a jury.  

But I'd also like to add, Your Honor, that the 

constitutional right to a jury, if they have one, is not 

necessarily displaced by the PUC deciding this because, as the 

PUC said, it's concurrent jurisdiction.  There's the 

issue preclusion -- there's the factor of issue preclusion, 

but under federal precedent, issue preclusion would apply to 
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the facts that the PUC finds, not necessarily to the legal 

conclusions. 

THE COURT:  Right.  I understand that.  

So does it matter, if I agree with you on a primary 

jurisdiction argument -- and I guess the answer is it doesn't 

matter to PGE, so we'll have to hear from plaintiff on that, 

but you can give me a foreshadowing.  

Does it matter whether I dismiss the case without 

prejudice or whether I stay it pending further action by the 

PUC under primary jurisdiction?  What's the right approach?  

MR. DeLUCA:  Either approach is equal.  

THE COURT:  If, as you just said a few minutes ago, 

that there may be a right to a jury on some issue, does it 

matter, in order to protect the plaintiffs' in this case right 

to a jury trial, whether I dismiss without prejudice or stay?  

MR. DeLUCA:  If you dismiss without prejudice, as 

long as it hasn't been dismissed twice, they can refile.  It 

would be -- the issue preclusion analysis, if there is one, it 

would be the same in either scenario.  And it really depends 

on what the PUC actually decides.  They can duck the issue or 

answer in a way that's not in their complaint to this Court.  

The issue preclusion is contingent future.  I'm not sure it 

would even apply. 

THE COURT:  How long would you expect, based upon 

normal practice at the PUC, it to be -- for us to get -- for 
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all of us to get a decision on the merits of the 

interpretation of the contract under the proceeding of UM 

1931?  

MR. DeLUCA:  I understand from my co-counsel, most 

likely under a year -- 

THE COURT:  Okay.

MR. DeLUCA:  -- which is certainly less time than it 

would take for a Ninth Circuit appeal from a decision from 

here or a full jury trial here. 

THE COURT:  Well, I just -- I issued an order a few 

months ago.  One of the parties didn't like it at all.  They 

rapidly appealed to the Ninth Circuit, asked for expedited 

review; and on expedited review, the Ninth Circuit affirmed 

me.  So it happens quickly.  

Okay.  You are welcome to say anything else you want 

right now if you want to.  Otherwise, we'll turn to counsel 

for the plaintiff; and I'll then give you an opportunity to 

rebut. 

MR. DeLUCA:  Thank you again, Your Honor.  I'll sit 

down.  

THE COURT:  Thank you.

MR. SHLACHTER:  Thank you, Your Honor.  Again, Robert 

Shlachter for plaintiffs.  

Your Honor, I'd like to start with the issue that you 

focused on having to do with, you know, primary jurisdiction 
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and how does a Court or a jury go about analyzing the 

interpretation issue.  

And there actually is a case that we've cited from 

the Third Circuit that really deals with this issue directly, 

and it's much different than what has been stated by opposing 

counsel.  And that's the Crossroads Cogeneration Corporation 

case, which is a 1998 Third Circuit case that we cited.  

And it says, quote, "The rights of the parties to an 

executed PURPA contract are to be determined by applying 

normal principles of contract interpretation."  

And then PGE has said, well, the terms of the 

agency's approval of a PURPA contract, which is what happened 

here, may be highly relevant in determining the parties' 

understanding of the respective rights.  

But the Court, in Crossroads, understood that and 

said, quote, "When those terms have relevance" -- which would 

be, you know, the terms of agency approval -- "they are 

relevant only in the context of the understanding of the 

parties, as reflected in an objective reading of the agreement 

and its approval."  

THE COURT:  Is that inconsistent with the way Oregon 

approaches it under Snow Mountain?  

MR. SHLACHTER:  Okay.  Well, Snow Mountain actually 

was a case of a potential contract, not the actual contract 

being entered into.  
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So when we're dealing with PUC and PGE issues, that's 

the critical difference.  Because PURPA was set up to give a 

lot of authority to FERC and then to utilities like PUC to 

come up with suggestions and ideas on how to encourage, you 

know, the cogeneration business, which was really forced upon 

the utilities, because it wasn't in their financial interest 

to have these qualifying facilities.  They wanted to make 

their money on their own facilities.  

And -- and the authority for the PUC to devise these 

contracts within the construct of PURPA, having fixed 

contracts for fixed prices for fixed terms, to encourage the 

building of these cogens -- you needed all that -- they had 

certain discretion allowed in coming up with those contracts.  

But once those contracts were entered into and executed, then 

the ability of PGE to tinker with, interpret, deal with it, 

ended. 

THE COURT:  So that's how you distinguish Snow 

Mountain, because under Snow Mountain, you say, it was before 

the contract was entered into.  And although Mr. DeLuca says, 

well, we don't have two parties voluntarily entering into a 

contract if state law orders the utility to enter into it, 

well, under what circumstances the state utility must do it 

and what terms they must offer, that's governed by state haw 

and not common law of contracts.  We do a PGE v. BOLI 

analysis.  Fine.  That's Snow Mountain.  
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But once the contract is entered into, whether 

voluntarily or involuntarily, you then go back to common law 

contract interpretation principles.  That's what you say and 

that's what Crossroads --  

MR. SHLACHTER:  Right.  And under Crossroads, what 

you do is you also take into account the -- you know, the 

statutory or the PUC intent, which I want to get to in a 

moment, okay.  But it's still a basic contract interpretation 

issue.  It's a little bit different because there's a certain 

kind of history to it.  

But I beg to differ a little bit with the 

characterization that these are involuntary contracts.  The 

contracts are approved by PUC under the PURPA, FERC dynamics, 

okay.  But no one is holding a gun to our head to sign it. 

THE COURT:  Not to yours.  

MR. SHLACHTER:  Okay.

THE COURT:  But if PUC felt it was not in its 

economic interest or its rate holders' economic interests to 

enter into these contracts, do they have the right not to 

enter into them.  

MR. SHLACHTER:  I believe -- I'm not an electricity 

expert, okay.  My understanding -- 

THE COURT:  But you are powerful.  

(Laughter.)

MR. SHLACHTER:  But my understanding is they must 
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offer to these QF facilities the contract, and these contracts 

have to be approved by the PPA -- I mean, the PPAs have to be 

approved by the PUC.  

But part of this beautiful PURPA scheme -- which, 

again, the utilities don't like -- is it keeps the QFs out of 

this mess at PUC.  They're not regulated, okay.  And because 

the drafters back in 1977 and '78 realized that we've got to 

protect these little start-up companies because we're trying 

to be energy independent in the light of the oil crisis, okay, 

that's why there were some restrictions on utilities that are 

favorable to people like the QFs.  

So what we have now, 40 years later, though, 

companies -- utilities like PGE are still quite upset about 

having to even be in this situation of having to offer 

contracts to people like these start-up QFs like my client 

Jack Stevens, who is here.  You know, these are people just 

trying to put together a couple solar energy facilities, which 

I think is good for the country and for our independence.  

But we have the situation that once these contracts 

are executed, then we're back into a different realm of 

analysis.  

The other thing I wanted -- 

THE COURT:  You know, if you don't mind, I'll ask you 

the same question I started with Mr. DeLuca, then. 

MR. SHLACHTER:  Right. 
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THE COURT:  So once we are into that analysis, what's 

going to be the plaintiffs' argument that "The option is 

available for a maximum term of 15 years.  Prices will be as 

established," blah, blah, blah, "effective at execution."  

That execution doesn't mean execution?  

MR. SHLACHTER:  Right, okay.  

THE COURT:  Not that I want to just get to the end of 

this whole lawsuit too quickly, but I am curious. 

MR. SHLACHTER:  Well, we could try it, you know, 

tomorrow if you want to. 

THE COURT:  I have the rest of the day -- no, I don't 

have the rest of the day.  

All right. 

MR. SHLACHTER:  One of our concerns is justice 

delayed is justice denied.  And the cases like Astiana and 

others talk about one reason for not exercising or deferring 

under primary jurisdiction is to avoid further delays.  And 

one of the issues we have here is it's not really clear 

whether there is claim preclusion or not.  We would argue not, 

with respect to the PUC, as I understand it today.  

And we may -- you know, we're just delaying more.  

And I'll get into more of the specifics on primary 

jurisdiction.  But we have a contract term which deals with 

the timing from the date of operation.  You know, they talk 

about contract years.  
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And then in that section that you focused on, which 

is on page 29, which I handed you a blowup for, "The option is 

available for a maximum term of 15 years.  Prices will be 

established at the time the standard PPA is executed."  

Okay.  So at execution, the future prices are set for 

that -- for that period.  

Now, probably some of the best evidence we have of 

the intent, besides what the clients will testify to, is the 

PUC itself, because that will be part of the analysis, as I 

said, under Crossroads.  You'll look at the history.  

And what I did here was just make a very simple 

graphic of -- 

THE COURT:  If you have two, by the way, that would 

be great.  

MR. SHLACHTER:  I've even got more.  

THE COURT:  One for me and one for Maile, please.  

MR. SHLACHTER:  (Handing).

What I'm about to talk to you about in terms of these 

quotes is this shows why -- another big reason why we 

shouldn't defer, whether you call abstention, primary 

jurisdiction or whatever, is because we have a simple issue 

and the PUC has already spoken on it. 

THE COURT:  Then it won't take them too long. 

MR. SHLACHTER:  No, but I'll explain why we're not 

crazy about going back to the PUC and how we love it here in 
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federal court, plus it's very close to my office and other 

reasons, but -- 

THE COURT:  I will share, by the way, the concern I 

have about that.  Even though I think you're perfectly right 

to want to be in federal court generally and close to your 

office generally, I'm concerned about the factor that I see 

discussed by the Oregon Supreme Court in Dryer (ph), by the 

Oregon Court of Appeals in Adamson, under primary 

jurisdiction, namely the desirability of uniform resolution.  

They talk about that in Dryer.  The Court of Appeals in 

Adamson says the second factor of primary jurisdiction is "the 

need for uniform resolution of the issue."  

And I think it would be a significant problem if I 

were to decide this case on 10 contracts, 10 PPAs, in one 

direction; and some other Court or the PUC or 

somebody -- because I have no binding authority -- would 

decide it differently on either the remaining 62 that have 

already been signed -- and I don't know what to do about the 

other 25.  I'll put them out for right now.

But we have 62 that have already been signed.  If 

they contain essentially the same material terms, it can't be 

a good way to run the system to have different Courts 

interpreting the same language in this context differently.  

Am I wrong?  

MR. SHLACHTER:  Well, Your Honor, I would respond -- 
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I would respond this way.  Part of the analysis may be under a 

contract analysis of the express intent of the parties at the 

time they enter into it.  And there may be some -- some 

differences in the language between different contracts.  

What is interesting is that it was PGE who kept 

parties from intervening in the Northwest matter.  And so now 

they're saying, "Oh, geez, we've got to have everything all 

together."  And I'll get into it.  It's what I'll call the 

chutzpah defense, which I'll define in a minute for the court 

reporter. 

Okay.  But -- 

THE COURT:  You don't have to define it.  You just do 

have to spell it.

MR. SHLACHTER:  C-h-u-t-z-p-a-h, at least the way I 

understood it growing up in Cleveland, Ohio. 

Okay.  But let me -- I want to, for a moment -- I 

will get to the issue of uniformity.  But that's one aspect of 

primary jurisdiction.  First of all, you need it -- you need 

to require expertise.  It's got to be something special.  And 

it has to be a situation, which does not exist here, where the 

federal government, not the state government, but the federal 

government has delegated or set up a system whereby the 

administrators -- in this case, the PUC -- would be charged 

with making a decision as to an executed contract. 

THE COURT:  Why do you say the federal government?  
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Because under primary jurisdiction involving federal agencies, 

we look to federal law and then they see what Congress has set 

up.  But we're here looking at -- under diversity principles, 

I think, we're looking at state primary jurisdiction.  And 

that is described very clearly by the state Supreme Court, 

Oregon Supreme Court, in Dryer, by the Oregon Court of Appeals 

in Adamson.  

It's pretty darn similar to federal primary 

jurisdiction, with the one big exception is we don't look to 

see what Congress has done; we look to see what the state 

legislature has done.  

So why do you say it has to be whether Congress has 

delegated -- 

MR. SHLACHTER:  I'm going to have to think about the 

cases on that point. 

THE COURT:  Take a look at Dryer and Adamson, because 

they basically adopt the federal version of primary 

jurisdiction with federal agencies at the state level with 

state agencies.  

MR. SHLACHTER:  Right, but here the -- 

THE COURT:  And I'm trying to decide whether to 

take -- 

MR. SHLACHTER:  To understand, what we're starting 

with is a federal system.  That's PURPA.

THE COURT:  No.  You told me we're starting with an 
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Oregon common law contract -- 

MR. SHLACHTER:  No, no, no.

THE COURT:  -- and the Court has to interpret a 

common law contract. 

MR. SHLACHTER:  Yes, there's a common law contract 

that comes out of PURPA.  But in terms of primary 

jurisdiction, you have PURPA, which is the federal statute 

that basically says, "We own the space." 

THE COURT:  Except what they've delegated to the 

Oregon PUC. 

MR. SHLACHTER:  Well, they delegated to FERC.  And 

then FERC delegates somewhat to utilities -- I mean, to 

commissions like PUC. 

THE COURT:  And that's where we get in with state 

primary jurisdiction. 

MR. SHLACHTER:  But the issue is what that delegation 

is.  It's coming from the federal court.  It's not -- I mean, 

it's coming from the federal system of PURPA.  You know, the 

PUC doesn't have authority to do stuff for these kinds of 

utility regulations of QFs that don't come from FERC and then 

from PURPA.  So it's different than what I believe you're 

saying about Adamson and Dryden -- or Dryer. 

THE COURT:  Dryer.  

MR. SHLACHTER:  Okay.  Because it's a limited 

delegation, so it's important to the primary jurisdiction 
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issue.  

So what is being delegated?  What has never been 

delegated from PURPA or FERC is the right to just interpret or 

change these contracts. 

THE COURT:  Of course.  I completely agree with you 

on that. 

MR. SHLACHTER:  But that goes right to the issue of 

primary jurisdiction. 

THE COURT:  But you said that -- well, let me take it 

back.  I want to be clear.  I'm not sure if you said 

interpret.  You said to change.  I agree, the PUC has no 

authority, delegated or otherwise, to change a contract that's 

been entered into.  But did you also say they have no 

authority to interpret it?  

MR. SHLACHTER:  Right.  

THE COURT:  I'm not sure I agree with that.  What's 

your basis for that?  

MR. SHLACHTER:  Okay.  There is no case that says 

that the -- something like the PUC has the right to interpret 

a disputed term after the contract was entered into, okay.  

THE COURT:  If one of the parties to that dispute is 

a regulated industry, is a public utility under PUC's 

jurisdiction, then don't they have the authority under -- 

under ORS 756.500 to resolve disputes?  

MR. SHLACHTER:  Well, again, Your Honor, I go back 
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to -- it has to do with how is everything created.  The PUC's 

right to regulate these QF situations comes only from FERC, 

which then comes from PURPA.  And PURPA and FERC never 

delegated to the PUC the right to make decisions on 

interpretation of enforcement of executed QF contracts, okay.  

The only time this has come up is when there's a complicated 

issue of -- of something like avoided costs and whether it was 

calculated properly or not.  

But what we have here is a situation where the 

PUC -- and that's what I think I handed out to you -- the PUC 

has already spoken on the intent.  So there's no esoteric 

expertise issue or anything needed to go to the PUC, so -- at 

this stage.  

So the PUC, back in 2005, found that fixed rates for 

15 years was "necessary to ensure the terms of the standard 

contract, facilitate appropriate financing for a QF project," 

which was what FERC had directed.  We need stability for the 

QF projects.  

Then last year, PUC Order 17-256, PUC ordered that 

all future PGE standard contracts must expressly state that 

the 15 years of fixed prices, quote, "commence when the QF 

transmits power."  

Then it also stated, quote, "Prices paid to a QF are 

only meaningful when a QF is operational and delivering power 

to utility.  Therefore, we believe that to provide a QF the 
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full benefit of the fixed price requirement, the 15-year term 

must commence on date of power delivery," close quote.  

And then the coup de gras was -- you know, PGE wasn't 

happy with that, so then they try to have a reconsideration 

motion.  And then the PUC, two months ago, says, "We also" -- 

and this is critical -- "We also reject PGE's characterization 

that our decision constituted the adoption of a 'new policy.'  

Rather . . . our decision was simply to affirm the policy with 

respect to the commencement date for the 15-year period of 

fixed prices.  This policy, which had been reflected 

explicitly in standard contract forms for PacifiCorp and Idaho 

Power Company, had been, up until the filing of PGE's most 

recent standard contracts, neither a source of controversy nor 

litigation by either a QF or a utility." 

So what we have here is instead of trying to worry 

about primary jurisdiction, we have a situation where the PUC 

has already spoken on the policy issue. 

THE COURT:  So let me make sure I understand your 

argument.  

MR. SHLACHTER:  Yes. 

THE COURT:  I'm going to try to repeat it back to 

you.  Because what I asked Mr. DeLuca in the beginning, what I 

just asked you midway through your presentation, was what's 

the dispute on the merits?  

And I'm looking at the -- page 29, Schedule 201.  It 

Exhibit A 
Page 38 of 72



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

reads -- and I'll just paraphrase it.  I'll skip the middle 

stuff, but it basically reads "This option is available for a 

maximum term of 15 years."  

MR. SHLACHTER:  Right.  

THE COURT:  "Prices will be as established," blah, 

blah, blah, "effective at execution."  

And so I say, "effective at execution" looks like it 

means signing.  That's PGE's position.  That's not yours.  

What's wrong with that?  

And your response is "Well, I'll tell you what's 

wrong with that.  Look at all the things PUC has said in PUC 

Order 05-584, PUC Order 17-286, PUC Order 18-079.  It will 

become quite persuasive that when you look at all of those PUC 

orders and the contract language," that the contract language 

should be interpreted your way, not PGE's way.  

Do I have you right?  

MR. SHLACHTER:  Yes.  There's even more, though.  

Okay.  Because you were focusing on the issue, 

"Prices will be established at the time the standard PPA is 

executed."  Okay.  So there's schedules attached. 

THE COURT:  By the way, isn't that what the dispute 

is here?  

MR. SHLACHTER:  Yes.

THE COURT:  When do prices get established?  

MR. SHLACHTER:  No, I agree.  No.  No.  
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Okay.  Prices are -- okay.  There are different 

things.  One is establishing prices, okay.  And one is the 

length of the fixed price aspect of this contract.  There are 

two concepts.

THE COURT:  I thought it's always 15 years, but 

starting from when. 

MR. SHLACHTER:  Right.  That's the issue, is 15 years 

starting from when, but the price schedule is a little more 

complicated, okay.  Because what you're doing is at the time 

of execution of the contract, projections are made on avoided 

costs.  

Okay.  I hope I'm saying this right because, again, 

I'm not an energy expert.  I'm doing the best I can. 

THE COURT:  Maybe we should send it to the PUC. 

MR. SHLACHTER:  I'll deal with my own primary 

jurisdiction later on that.  

Okay.  So a schedule is set up that has like 25, 30 

years of pricing, whatever.  Okay.  And so the key part of 

this case is the standard fixed pricing.  I guess it's called 

renewable -- standard renewable fixed pricing.  

Okay.  Now, it's set at the time the contract is 

entered into, the schedule is set.  The reason?  So you can 

get financing, okay.  I mean, discounted cash flow and, you 

know, it happens now -- 

THE COURT:  I get it.  I get it.  
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MR. SHLACHTER:  Okay.  But the price, the particular 

price in the schedule, kicks in when you go operational. 

THE COURT:  Right.  

MR. SHLACHTER:  Okay.  So Wal-Mart -- if I'm building 

a building for Wal-Mart and we have a fixed -- the first 15 

years of the lease is set, you know, if I tell them, "Oh, no, 

when I build it in three years, you'll only get it for 12 

years," they'll say, "What are you talking about?"  That's 

what this case is about, okay.  It's a Wal-Mart building 

situation.  

So for financing purposes they have to set the fixed 

prices in advance.  So that's why our position is even 

stronger than I think Your Honor has articulated. 

THE COURT:  So when I look at page 29, even though 

prices will be set at execution, the real dispute is when it 

says "The option is available for a maximum term of 15 years," 

the real dispute is 15 years from when?  Execution or 

commercial operation?  

MR. SHLACHTER:  Right, right.  

And, of course, we're arguing that to argue against 

that is nonsensical.  You know, the whole industry -- you 

know, it's like they're the outlier.  PGE is the outlier.  

Why?  Because they don't want these QFs.  They would love us 

to fail and not build a facility. 

THE COURT:  And part of your evidence for why the 
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contract should be interpreted the way you're advocating are 

these three PUC orders, among other evidence. 

MR. SHLACHTER:  Right.  

THE COURT:  Now, if I end up agreeing with you and 

then some of the other 62 QFs say, "Well, we want that same 

interpretation," and they file with the court, and maybe 

either by random assignment they go to a different federal 

district judge after our case is over, or maybe they go to 

state court, maybe they go to the PUC, and they get a 

different ruling, that can't be good. 

MR. SHLACHTER:  Well, okay.  So there are two 

scenarios here.  Again, part of the environment is the -- what 

may be involved are negotiations that go on on these 

individual contracts, okay.  But the basic language for many 

of these contracts are the same.  

THE COURT:  Right.  I get it. 

MR. SHLACHTER:  Okay.  So there's a context.  In 

contract cases, there's a context.  

Okay.  Now, in terms of -- I disagree with -- this is 

an important point.  I disagree with Mr. DeLuca's comment on 

claim preclusion going from the PUC to federal court, because 

there are tremendous issues here, whether it's a really 

indelegable decision to the PUC that's binding as opposed to 

advisory, and we'd be litigating over that. 

THE COURT:  Even if you're right, under the doctrine 
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of primary jurisdiction, even if it's not claim preclusion, 

the Court gets the benefit of the regulatory agency's 

expertise on an issue. 

MR. SHLACHTER:  Right. 

THE COURT:  And if we were just talking about how to 

interpret a normal contract, you know, I'm not sure I'd need 

the PUC's expertise.  But when you're telling me that part of 

the argument for why I should rule in your favor is when I 

read three excerpts from three different PUC orders, this is 

not my area of expertise.  This is the PUC's expertise.  And 

maybe I should defer to it, even if there is no claim 

preclusion. 

MR. SHLACHTER:  Okay.  The idea of a narrow, 

straightforward interpretation issue on the 15-year start date 

with what the PUC has already spoken about, to give the 

statutory history, to me, it would be inefficient at a 

minimum -- I have other words -- to send the case on a 

non -- you know, esoteric avoided cost analysis kind of case 

to the PUC for what may very well be an advisory opinion, 

because it's not done in those kinds of cases.  

The cases that have the primary jurisdiction is it's 

clear that the -- that the agency has the right to do this 

interpretation or the Court, to make the decision, and it's 

clear from the law.  We don't have that here.  And what also 

we don't have is the -- it doesn't need specific expertise.  
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THE COURT:  But you're telling me that one of the 

arguments that show that you're right on the merits is this 

chart that you've headed or labeled "The Intent and Policies 

of the PUC Regarding the 15-Year Fixed Price Period Are 

Already Established."  

And my guess is that PGE is not going to agree with 

you on the meaning and interpretation and import of the 

PUC -- what the PUC has already done.  I guess that because if 

they were to agree with you and if you're right, we wouldn't 

be here.  This case would be resolved.  

So if they don't agree with you, then I have to 

figure out, if this case remains with me, what was the meaning 

of the intent and the policies of the PUC on these various 

orders?  And wouldn't I be benefited -- whether it be issue 

preclusion or even just advisory, wouldn't I be benefited in 

having to know -- in learning what the PUC says on that 

question?  

MR. SHLACHTER:  Well, it's an interesting question, 

the way you put it.  Knowledge is always -- you know, it's 

always great to learn more.  And in every primary jurisdiction 

case, geez, it would be great if I -- if I get a little more 

information from the administrative agency, wouldn't that be 

wonderful.  But that's not the standard, because it's not, oh, 

let me tee up an issue because I may gain some insight so I'll 

send it back to the agency.  That's not the issue.  You have 
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to weigh that issue against the Astiana standard of delay.  

And justice delayed is justice denied here, because 

we can't avoid the construct that we're in.  We have -- PGE 

and utilities like them hate the QF system.  It was forced on 

them, kicking and screaming, okay, in 1978.  And I remember 

the whole -- I was in D.C. at the time, okay.  I remember all 

the brouhaha, okay.  So kicking and screaming.  They still 

don't want it, okay.  

And now any delay here, knowing the financing issue, 

which PURPA has said is the critical reason why we set it up 

this way for the QF, with the advisory opinions and going back 

and forth and whether it's even -- you know, whether it's 

claim preclusion on behalf of the decision of the PUC, the 

delay kills us.  It kills us.  Because we're supposed to be 

operational, with some -- there's some nuances to the date.  

But the goal is to be operational within three years, okay.  

Now, you've got one party here who -- who wouldn't 

let anybody intervene, by the way.  I mean, just think about 

this, wouldn't let anybody intervene.  That's the chutzpah 

defense:  "I want uniformity, but I won't let you intervene."  

Okay.  

So what we've got, they don't want us to build these 

QFs and basically compete with PGE, who makes more money on 

their own facilities.  So the more this gets dragged out, the 

more likely it is we don't go operational.  And then we have 
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zip, okay.  

Now, my point on the PUC is it has to do with the 

case authority that talks about whether it's helpful to get 

some sense from the -- from the agency or not.  We're saying, 

you know, even without these PUC orders, we don't need them, 

okay.  We don't need them.  But the fact that they exist shows 

there's no need to get more intent.  They've spoken.  That's 

why I've cited these things, okay.  

But in our view, we win regardless of the PUC orders, 

because the whole industry -- it's like PGE is like marching 

over there to quash these QFs.  And they have what I call 

nonsensical interpretation, that you get 15 years fixed 

because, you know, that's what you need in order to operate 

and raise money.  But, oh, by the way, it's really not 15 

years.  That's what they're saying.  

So under primary jurisdiction, Your Honor, on 

the -- I would argue it's not necessary that -- the delay 

issue is tremendous.  And the case law, you know, talks 

directly about that delay issue.  

And if you have other questions -- 

THE COURT:  I have one more question. 

MR. SHLACHTER:  Yes. 

THE COURT:  I'm not going to rule from the bench.  

I'm going to take what both of you have to say, go back and 

reread some of the key cases, and I'll get you an opinion 
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fairly soon.  

But if it turns out that I find primary jurisdiction 

to be persuasive, does it matter to the plaintiffs whether I 

dismiss without prejudice or just simply stay or abate pending 

PUC action?  And, if so, why?  

In other words, if you lose, how do you want to lose?  

MR. SHLACHTER:  That's a tough question.  

THE COURT:  I know.  

MR. SHLACHTER:  Okay.  I would probably say it would 

be a stay.  

THE COURT:  By the way -- and we can talk -- let's 

talk it through right now, because I'm not a hundred percent 

positive that a stay is immediately appealable, whereas a 

dismissal without prejudice is a final judgment, and you can 

appeal that right away.  

MR. SHLACHTER:  Well, so I would need to confer with 

my colleagues on that, so I'm not going to give you a 

definitive answer, so I take back what I just said. 

THE COURT:  Okay. 

MR. SHLACHTER:  But the one other comment that I want 

to make that my colleague, Keil Mueller, mentioned is that the 

uniformity that we're talking about is the uniformity of a 

regulatory system, not necessarily -- and not needed -- a 

uniform interpretation of the contract, because there 

are -- there are other factors that go into the creation of a 
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contract.  

And so what I want to avoid is against this deadline 

that we've got of justice delayed is justice denied and our 

need to get the financing, that the matter -- because it's 

always nice to get more information, but to send it to the 

PUC, which is likely an advisory opinion because there's been 

no PURPA/FERC delegation to them to decide this kind of issue, 

even though they would love to because that's what they do -- 

you know, they make decisions.  They're trying to tell you 

that they have primary jurisdiction, but that's not their 

decision obviously.  It was a little bit overreaching, in my 

view, to even suggest that.  

So we will have to get back to you on this issue of 

if you do rule that way against us, how we deal with it.  

Hopefully I never have to cross that bridge.  But we will get 

back on that. 

THE COURT:  And I guess on the justice delayed is 

justice denied issue, I suppose if I agree with you on this 

motion -- 

MR. SHLACHTER:  Yes. 

THE COURT:  -- and then agree with you on the merits 

of the interpretation, whenever we resolve it on the 

merits -- you know, after a bench trial, motion for summary 

judgment, whenever -- and if PGE takes it up on appeal and the 

Ninth Circuit, a year and a half after they get the appeal, 
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then says, you know, primary jurisdiction should have applied, 

then you're in the worst of all possible situations, right, 

especially if the PUC stops what they're doing if I rule in 

your favor on this motion.  

If I rule -- if I deny the motion to dismiss, we're 

going forward.  There's a possibility the PUC may stop what 

they're doing.  I don't know.  I mean, I suppose you may then 

come back and ask me to order them to stop their proceedings.  

And if I do and if they stop and the Ninth Circuit eventually 

says I got it wrong, it should have been back to the PUC under 

primary jurisdiction, and then they have to start up all over 

again, we won't get any answer from them, binding or 

otherwise, binding or advisory, probably for about three 

years.  Then you're in the worst of all possible situations. 

MR. SHLACHTER:  Well, Your Honor, we thought about 

it.  But we would want to move very quickly in federal court, 

obviously.  Okay.  We think with a record and common sense, 

this is a no-brainer issue.  Okay. 

THE COURT:  Let's suppose we go to a merits decision 

in three or four months. 

MR. SHLACHTER:  And we win.  Okay.  Let's assume -- 

I mean, obviously that's my wish.  So we win.  Okay.  They 

take it on appeal.  

Okay.  Now we've got a situation where we have the 

PUC has spoken three different times, okay.  We have the 
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federal court and/or a jury deciding it.  Now it goes up on 

appeal.  We're in a much better position with our finance 

people.  This whole thing is about financing.  We need the 

financing now.  With this cloud -- which PGE loves to have 

this cloud, because it impedes us every day.  

So can we get finality?  No.  I mean, with appeals, 

you know, it may take at least a year or more.  I mean, I used 

to clerk on the Ninth Circuit.  I know how long things take.  

Okay.  

THE COURT:  And it's taking them even longer when 

they no longer have your assistance. 

MR. SHLACHTER:  But I was in Hawaii.  I didn't have a 

lot to do.  I just wrote opinions all the time.  I had the 

best clerkship in the world, Judge Choy.  

MR. DeLUCA:  Except for Judge Simon. 

MR. SHLACHTER:  Well, but he's not Ninth Circuit.  I 

had the best Ninth Circuit clerkship that anyone could ever 

have had in the world.  

Okay.  So I guess I'd have to get -- well, first of 

all, I'm not concerned about the issue you're talking about, 

about the Ninth Circuit appeal, because I think there's such a 

body of PUC statements and a ruling positive here, that that 

will -- we'll be in good shape on the financing.  

I'm not sure.  I could be overruled by my client on 

that, but --
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THE COURT:  Is there a procedure in the PUC to ask 

for expedited consideration?  

MR. SHLACHTER:  That I don't know.  I'd have to check 

with my colleague, Greg.  

UNIDENTIFIED SPEAKER:  In theory.  I don't know.  

THE COURT:  Because your point about needing 

certainty for financing is a very legitimate point.  I get 

that.  

MR. SHLACHTER:  All right.  Thank you, Your Honor. 

THE COURT:  Okay.  Thank you.  

Mr. DeLuca.  Would you start, Mr. DeLuca, by talking 

about Snow Mountain, because Mr. Shlachter said that Snow 

Mountain did not involve a completed contract, but contracts 

that have not yet been entered into, and that's why a PGE v. 

BOLI analysis might apply, if we're trying to figure out what 

does a party have to do or not have to do in terms of a 

contract.  But Snow Mountain, it doesn't do what you say it 

does if it does not involve completed contracts and a question 

of contract interpretation.  Is he wrong?  

MR. DeLUCA:  Snow Mountain is accurately, as we all 

described, about contract formation.  But predicting what the 

Court of Appeals in Oregon would do, which is what a Court in 

diversity would have to do, I can't see how it could say, "Oh, 

it's not common law before it's formed, but then becomes 

common law once it is formed."  
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THE COURT:  Well, here's why, because under normal 

circumstances nobody is forced to enter into a contract.  If 

state law, statutory law, requires a party to enter into a 

contract, PGE or a regulated industry, and under certain 

terms, well, in figuring out what does that state law really 

require them to do, I totally get it's a PGE v. BOLI and 

Gaines analysis, because you're interpreting the statute.  

It's not a common law analysis.  

But once the contract has been entered into, 

regardless of how we get there, be it by voluntary marriage or 

by shotgun marriage, then if somebody wants to enforce or 

interpret a contract, the Oregon Supreme Court, through Yogman 

and related common law cases, tells us how to do it.  And that 

seems like the right analysis to me.  Does Snow Mountain 

really say anything to the contrary?  

MR. DeLUCA:  Snow Mountain doesn't go as far as 

saying what happens once they're signed.  But I would take 

your point two different ways.  First, even if it is common 

law analysis, that's not weighing very heavily against primary 

jurisdiction.  Other courts have said primary, even if it's 

common law -- 

THE COURT:  I agree.  That's a different issue.  

MR. DeLUCA:  All right.  Second -- 

THE COURT:  When I took the bench, I was leaning 

towards your position on primary jurisdiction, not on 
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ripeness, but I was not really understanding what the PUC was 

talking about with their statement that the instant proceeding 

is not a common law contract dispute.  I'm not quite sure I 

understand them.  And if I do understand them, I'm not quite 

sure I agree with them on that.  

And I think that Mr. Shlachter's comments about Snow 

Mountain strikes me as persuasive, but I wanted to give you 

this opportunity to rebut that.  But I agree, that doesn't 

have anything to do with primary jurisdiction. 

MR. DeLUCA:  So under Fox, the Oregon Supreme Court 

looked at another situation where parties to a contract are 

not quite in the same shotgun situation as here.  Fox was the 

car insurance situation, where the Court said that they're 

going to look at it under PGE v. BOLI. 

THE COURT:  And what was the question in Fox?  I 

don't recall that. 

MR. DeLUCA:  The statutory coverage obligation. 

THE COURT:  Right.  So if the statute said -- okay.  

So I guess this is where you're going.  If a statute says you 

must provide the terms of X, Y, Z in an insurance contract, 

then the insurance company provides it, the parties dispute 

over what term X, Y, Z means, and the Oregon appellate court 

in Fox says, well, it's a relevant analysis to ask, what was 

the legislative intent behind the requirement of X, Y, Z, and 

that's an important consideration in deciding what X, Y, Z 
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means, right?  

MR. DeLUCA:  That's exactly -- pretty much what it 

says:  "Consequently, we attempt to determine the 

legislature's intention in enacting that statute rather than 

the parties' contractual intention in entering into the 

insurance contract." 

THE COURT:  All right.  I can see that.  All right.  

That's a good answer.  

MR. DeLUCA:  I'd like to go back a bit about what 

plaintiffs' counsel ended with, which was the timing.  And 

growing up in Jersey City, we didn't spell "chutzpah," so I'm 

not sure how to spell it here, but we did submit information 

that shows that the plaintiffs knew about this issue before 

they signed this contract, and they voluntarily decided not to 

get a resolution of it then.  And that's in the -- 

THE COURT:  I recall that. 

MR. DeLUCA:  Okay. 

THE COURT:  Let me ask you this question -- and feel 

free and I encourage you to speak with your client before 

answering me.  

If I grant your motion on the basis of primary 

jurisdiction, can you commit to me now that if the plaintiffs 

in this case, the defendants in UM 1931, seek expedited 

resolution before the PUC, your client will not oppose that?  

Take your time. 
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MR. DeLUCA:  We would not oppose it. 

THE COURT:  Pardon me?  

MR. DeLUCA:  We would not oppose it.  

We also have a second commitment that we would make, 

that if PGE receives a decision adverse to it at the PUC, we 

will not come back to this Court to make a collateral attack 

on the PUC decision.  It will not come back.  

We retain our right to appeal to the Court of Appeals 

if the decision at the PUC is without substantial basis, but 

we will not collaterally attack it, which is one of the 

factors in primary jurisdiction, that it could moot the entire 

case here.  

I'd also like to address one thing that Mr. Shlachter 

said about primary jurisdiction, that the Court has to have 

expertise.  But that's not what the Syntek case says.  It says 

require expertise or the uniformity in administration. 

THE COURT:  I know.  I know.

MR. DeLUCA:  And there are other instances where the 

Courts have looked at the Oregon PUC interpreting a contract.  

We provided the Court in the briefing the PaTu case -- which, 

by coincidence, Mr. Adams was on the briefing in that 

situation as well -- where the Oregon PUC interpreted the 

contract between Portland General Electric and PaTu, which is 

P-a-T-u, and  then they went to FERC about the same issue.  

And then FERC, that decision got appealed to the D.C. 

Exhibit A 
Page 55 of 72



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

Circuit.  And the D.C. Circuit, FERC, none of them mentioned 

any problem with the fact that the Oregon PUC did contract 

interpretation when they looked at the dispute there.  None of 

them had an issue or dispute or said, "Oh, you guys can't do 

that" whatsoever.  It's clearly within the bounds of them 

doing that.  

And I think this case is more similar to the Verizon 

case that Judge Mosman decided, where there was an issue that 

was -- the pole attachment, a dispute between PGE and a 

successor to a company that was putting on telecommunications 

devices.  And Judge Mosman said, "Sure, it might become common 

law contract, but still we're going to push it over -- the 

primary jurisdiction over to the PUC and get information from 

them, even if it's advisory."  

So there's a contention that PGE opposed 

intervention.  PGE opposed a late intervention in the fall of 

2017.  PGE did not file anything to oppose when plaintiffs 

here, defendants -- or were then defendants below, sat in 

through a scheduling conference in December 2016 and then 

voluntarily decided not to participate in that proceeding in 

UM 1805.  

And concerning -- about financing, plaintiffs have 

quoted selectively from the 2005 order, as I'm sure the judge 

has reviewed in Exhibit 3 to the first Jindal declaration.  At 

the --
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THE COURT:  I may have, but I don't remember it right 

now. 

MR. DeLUCA:  Sure.  

It's very clear about the 15-year issue.  At the very 

beginning of the summary, the bullet points about the 

eligibility -- underlines eligibility for and term of standard 

contracts, end of underlining.  

The third bullet point:  establishing a maximum 

standard contract year of 20 years, allowing a QF to select 

fixed prices for the first 15 years of standard contract, 

requiring the selection of market pricing for the last five 

years.  

It reiterates the same thing on page 20 of its order, 

which is saying that "Given our desire to calculate avoided 

costs as accurately as possible and the testimony of several 

parties that avoided costs should not be fixed beyond 15 

years, we are persuaded that the standard contract prices 

should be fixed for only the first 15 years of the 20-year 

term."  

We've got it quite clear, going back all the way to 

2005.  And the PUC would be able to look at all the different 

versions and orders that it had done between then and 2015 to 

decide what it meant when it approved the contracts in 2015. 

Also, one other bit about the contract interpretation 

possibly avoiding a jury trial is in Section 17 of their 
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standard PPA.  There is an agreement that they actually remain 

subject to the authority of the PUC:  "This agreement is 

subject to the jurisdiction of those governmental agencies 

having control over either party or this agreement."  

THE COURT:  I'm not sure that is an unequivocal 

waiver of a jury trial sufficient to pass Seventh Amendment 

muster, so let's not go there. 

MR. DeLUCA:  Sure.  

Your Honor, any other questions?  

THE COURT:  Not at this time.  Thank you.  

MR. DeLUCA:  Thank you, Your Honor. 

THE COURT:  Any further comments, Mr. Shlachter?  

MR. SHLACHTER:  The only thing I'd like to mention is 

on the Fox case, which dealt with incorporating law into 

insurance policies, one of the differences between that case 

and our case is there is no statute or regulation that 

dictates when the 15-year fixed price period begins.  So it's 

much different than the Fox situation.  

But, Your Honor, I appreciate the time.  We need 

to -- I'm sorry.  

(Plaintiffs' counsel confer off the record.)

MR. SHLACHTER:  I think I might have mentioned before 

that the standard in the industry, that PGE does not mention 

in its papers, is that the 15-year fixed period runs from COD, 

which I think is the operation date or when we're able to 
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deliver energy.  

I think you had some questions to us that I'd have to 

confer with my clients on. 

THE COURT:  The main question would be:  If I rule 

against you, if I grant the motion to dismiss or alternative 

motion to stay, because that's maybe what it is -- yeah -- 

does the plaintiff have a preference as to whether it should 

be dismissed without prejudice or the stay should be granted 

and the Court retains the case under a stay, in light of -- in 

deference to a PUC action?  When do you think you'd be able to 

give me an answer on that?  

MR. SHLACHTER:  Hopefully soon, within -- 

UNIDENTIFIED SPEAKER:  Stay.  

MR. SHLACHTER:  What?  

UNIDENTIFIED SPEAKER:  Stay. 

MR. SHLACHTER:  Hold on one second.  Maybe I can give 

you an answer now. 

THE COURT:  I was going to ask by the end of the day, 

if possible.

MR. SHLACHTER:  I'm not going to be around.  I'm 

about to catch a plane.  

THE COURT:  Okay.

MR. SHLACHTER:  Can I just confer for one minute?  

THE COURT:  Yes.  

(Plaintiffs' counsel confer off the record.) 
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MR. SHLACHTER:  My client and colleague, who really 

understands energy industry -- that's Greg Adams.  I don't 

know if I introduced him.  He's sort of the counterpart to 

Mr. Lovinger.  He works with a lot of QFs, and he knows this 

stuff.  

Conferring with them, we would, in the unhappy 

circumstance, were you going to dismiss or stay, we would 

prefer the stay route. 

THE COURT:  Understood.  

And, by the way -- and I'll take it under advisement.  

And if that unhappy circumstance were to come about, at least 

you could benefit from the knowledge that you've extracted two 

major consolation prizes here.  Because if I do grant the 

motion to stay, I will record in the opinion that PGE has 

committed that it will not oppose plaintiffs' expedited 

consideration on the merits decision before the PUC, and PGE 

will not collaterally attack the PUC's decision in this court 

if it's adverse to PGE.  

So some people don't walk away with any consolation 

prizes. 

MR. SHLACHTER:  I would like them to say also they 

would not appeal, if they really wanted resolution. 

THE COURT:  They didn't say that, and I didn't ask 

them that.  You can discuss that with them on your own. 

MR. SHLACHTER:  Thank you, Your Honor. 
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THE COURT:  Thank you.  

I'll take it under advisement.  I'll try to get a 

decision out in the next few days. 

MR. SHLACHTER:  Thank you. 

(Proceedings concluded.)
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           I certify, by signing below, that the    
  
    foregoing is a correct transcript of the record 

    of proceedings in the above-titled cause.  A 

    transcript without an original signature,   
    
    conformed signature or digitally signed signature 

    is not certified.

    /s/ Nancy M. Walker       6-11-18
   ______________________________      _______________
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Portland General Electric Company 
Legal Department 
121 SW Salmon Street • Portland, Oregon 97204 
(503) 464-7611 •Facsimile (503) 464-2200 

November 25, 2014 

Via Electronic Filing and US. Mail 

Public Utility Commission of Oregon 
Attn: Filing Center 
3930 Fairview Industrial Drive SE 
P.O. Box 1088 
Salem, OR 97308-1088 

Richard George 
Assistant General Counsel 

RE: UM 1610 - PG E's Supplemental Filing of Application to Update 
Schedule 201 Qualifying Facility Information 

Portland General Electric (PGE) submits this filing pursuant to Oregon Revised Statutes 
757.205, 757.210, and 758.505 through 758.555; Oregon Administrative Rules 860-
029-0001 through 860-029-0100; Order No. 11-505; and Order No. 14-058. In addition 
to the electronic filing, enclosed are the original and three courtesy copies with a 
requested extension of the effective date to December 17, 2014: 

Sheet Nos. 201-1 through Sheet Nos. 201-23 
Standard Off-System Variable Power Purchase Agreement 
Standard Off-System Non-Variable Power Purchase Agreement 
Standard In-System Non-Variable Power Purchase Agreement 
Standard In-System Variable Power Purchase Agreement 
Standard Renewable Off-System Variable Power Purchase Agreement 
Standard Renewable Off-System Non-Variable Power Purchase Agreement 
Standard Renewable In-System Non-Variable Power Purchase Agreement 
Standard Renewable In-System Variable Power Purchase Agreement 

PGE originally submitted this filing on May 30, 2014 and provided corrected redlines for 
some of the agreements on June 18, 2014. PGE also made supplemental filings on 
July 10, 2014, August 4, 2014, August 27, 2014, September 16, 2014, and November 
10, 2014 extending the effective dates. During this lengthy period, PGE has 
participated with the other parties to this docket in several workshops and exchanges to 
revise the compliance filings to meet the compliance requirements of both Order No. 14-
058 from Phase I of this docket and Order No. 11-505 implementing renewable avoided 
costs, but also to reach consensus on several other non-material changes and 
corrections. The enclosed documents reflect the consensus reached in those meetings. 
They include courtesy copies of red-lined versions of the Standard Power Purchase 
Agreements comparing them to the currently in-effect versions. Because no renewable 
versions are currently in effect, there are no red-lines of those agreements. 
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UM 1610- PGE's Supplemental Filing 
Application to Update Schedule 201 Qualifying Facility Information 
November 25, 2014 
Page 2 

Should you have any questions or comments regarding this filing, please contact Rich 
George at (503) 464-7611 or Rob MacFarlane at (503) 464-8954. 

Please direct all formal correspondence and requests to the following email address 
pge.opuc.filings@pgn.com 

Enclosures 

cc: Service List- UM 1610 

Sincerely, 

~-~~ 
U ichard George 
Assistant General Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused PORTLAND GENERAL ELECTRIC 

COMPANY'S SUPPLEMENTAL FILING OF APPLICATION TO UPDATE SCHEDULE 

201 QUALIFYING FACILITY INFORMATION to be served by electronic mail to those 

parties whose email addresses appear on the attached service list for OPUC Docket 

No. UM 1610 Phase. 

Barl}ara Parr 
Legal Assistant 
Portland General Electric Company 
121 SW Salmon St., 1WTC1301 
Portland, OR 97204 
(503) 464-8872 (Telephone) 
(503) 464-2200 (Fax) 
Barbara.parr@pgn.com 

UM 1610 - CERTIFICATE OF SERVICE- PAGE 1 
Exhibit B 
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SERVICE LIST-11/25/2014 
OPUC DOCKET #UM 1610 

W=Waive C=Confidential 
Paper service HC=Highly Confidential 

w THOMAS H NELSON (C) 
ATIORNEY AT LAW 

W *OREGON DEPARTMENT OF ENERGY 

KACIA BROCKMAN (C) 
SENIOR ENERGY POLICY ANALYST 

MATI KRUMENAUER (C) 
SENIOR POLICY ANALYST 

W *OREGON DEPARTMENT OF JUSTICE 

PO BOX 1211 
WELCHES OR 97067-1211 
nelson@thnelson.com 

625 MARION ST NE 
SALEM OR 97301-3737 
kacia.brockman@state.or.us 

625 MARION ST NE 
SALEM OR 97301 
matt.krumenauer@state.or.us 

RENEE M FRANCE (C) NATURAL RESOURCES SECTION 
SENIOR ASSISTANT ATIORNEY GENERAL 1162 COURT ST NE 

SALEM OR 97301-4096 

W ANNALA, CAREY, BAKER, ET AL., PC 

WILL K CAREY 

W ASSOCIATION OF OR COUNTIES 

MIKE MCARTHUR 
EXECUTIVE DIRECTOR 

W CABLE HUSTON BENEDICT HAAGENSEN & 
LLOYD LLP 

RICHARD LORENZ (C) 

CHAD M STOKES 

W CITIZENS' UTILITY BOARD OF OREGON 

OPUC DOCKETS 

ROBERT JENKS (C) 

G. CATRIONA MCCRACKEN (C) 

UM 1610 - CERTIFICATE OF SERVICE- PAGE 2 

re nee. m. france@doj.state.or.us 

PO BOX 325 
HOOD RIVER OR 97031 
wcarey@gorge.net 

PO BOX 12729 
SALEM OR 97309 
mmcarthur@aocweb.org 

1001 SW FIFTH AVE - STE 2000 
PORTLAND OR 97204-1136 
rlorenz@cablehuston.com 

1001 SW 5TH - STE 2000 
PORTLAND OR 97204-1136 
cstokes@cablehuston.com 

610 SW BROADWAY, STE 400 
PORTLAND OR 97205 
dockets@oregoncub.org 

610 SW BROADWAY, STE 400 
PORTLAND OR 97205 
bob@oregoncub.org 

610 SW BROADWAY, STE 400 
PORTLAND OR 97205 
catriona@oregoncub.org 
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W CITY OF PORTLAND - PLANNING & 
SUSTAINABILITY 

DAVID TOOZE 

W CLEANTECH LAW PARTNERS PC 

DIANE HENKELS (C) 

W CREA 

BRIAN SKEAHAN 

W DAVISON VAN CLEVE PC 

S BRADLEY VAN CLEVE (C) 

W DAVISON VAN CLEVE, PC 

TYLER C PEPPLE (C) 

W ENERGY TRUST OF OREGON 

THAD ROTH 

JOHN M VOLKMAN 

W EXELON BUSINESS SERVICES COMPANY, 
LLC 

PAUL D ACKERMAN 

W EXELON WIND LLC 

JOHN HARVEY (C) 

W IDAHOPOWERCOMPANY 

JULIA HILTON (C) 

DONOVAN E WALKER (C) 

UM 1610 - CERTIFICATE OF SERVICE - PAGE 3 

1900 SW 4TH STE 7100 
PORTLAND OR 97201 
david. tooze@portlandoregon.gov 

6228 SW HOOD 
PORTLAND OR 97239 
dhenkels@cleantechlawpartners.com 

PMB 409 
18160 COTIONWOOD RD 
SUNRIVER OR 97707 
brian.skeahan@yahoo.com 

333 SW TAYLOR - STE 400 
PORTLAND OR 97204 
bvc@dvclaw.com 

333 SW TAYLOR SUITE 400 
PORTLAND OR 97204 
tcp@dvclaw.com 

421 SW OAK STE 300 
PORTLAND OR 97204 
thad.roth@energytrust.org 

421 SW OAK ST #300 
PORTLAND OR 97204 
john.volkman@energytrust.org 

100 CONSTELLATION WAY STE SOOC 
BALTIMORE MD 21202 
paul.ackerman@constellation.com 

4601 WESTOWN PARKWAY, STE 300 
WEST DES MOINES IA 50266 
john.harvey@exeloncorp.com 

PO BOX 70 
BOISE ID 83707-0070 
jhilton@idahopower.com 

PO BOX 70 
BOISE ID 83707-0070 
dwalker@idahopower.com 
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w LOVINGER KAUFMANN LLP 

KENNETH KAUFMANN (C) 825 NE MULTNOMAH STE 925 
PORTLAND OR 97232-2150 
kaufmann@lklaw.com 

JEFFREY S LOVINGER (C) 825 NE MULTNOMAH STE 925 
PORTLAND OR 97232-2150 
lovinger@lklaw.com 

w LOYD FERY FARMS LLC 

LOYD FERY 11022 RAINWATER LANE SE 
AUMSVILLE OR 97325 
dlchain@wvi.com 

w MCDOWELL RACKNER & GIBSON PC 

LISA F RACKNER (C) 419 SW 11TH AVE., SUITE 400 
PORTLAND OR 97205 
dockets@mcd-law.com 

w NORTHWEST ENERGY SYSTEMS COMPANY 
LLC 

DAREN ANDERSON 1800 NE 8TH ST., STE 320 
BELLEVUE WA 98004-1600 
da@thenescogroup.com 

w OBSIDIAN RENEWABLES, LLC 

DAVID BROWN 5 CENTERPOINT DR, STE 590 
LAKE OSWEGO OR 97035 
dbrown@obsidianfinance.com 

TODD GREGORY 5 CENTERPOINTE.DR, STE 590 
LAKE OSWEGO OR 97035 
tgregory@obsidianrenewables.com 

w ONE ENERGY RENEWABLES 

BILL EDDIE (C) 206 NE 28TH AVE, STE 202 
PORTLAND OR 97232 
bill@oneenergyrenewables.com 

w OREGON SOLAR ENERGY INDUSTRIES 
ASSOC. 

OSEIA DOCKETS PO BOX 14927 
PORTLAND OR 97293-0927 
d ockets@oseia.org 

w OREGONIANS FOR RENEWABLE ENERGY 
POLICY 

KATHLEEN NEWMAN 1553 NE GREENSWORD DR 
HILLSBORO OR 97214 
k.a.newman@frontier.com 

MARK PETE PENGILLY PO BOX 10221 
PORTLAND OR 97296 
mpengilly@gmail.com 

UM 1610 - CERTIFICATE OF SERVICE- PAGE 4 
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w PACIFIC POWER 

R. BRYCE DALLEY (C) 825 NE MULTNOMAH ST., STE 2000 
PORTLAND OR 97232 
bryce.dalley@pacificorp.com 

DUSTIN T TILL (C) 825 NE MULTNOMAH ST STE 1800 
PORTLAND OR 97232 
dustin.till@pacificorp.com 

w PACIFICORP, OBA PACIFIC POWER 

OREGON DOCKETS 825 NE MULTNOMAH ST, STE 2000 
PORTLAND OR 97232 
oregondockets@pacificorp.com 

w PORTLAND GENERAL ELECTRIC 

V. DENISE SAUNDERS 121 SW SALMON ST 1WTC1301 
PORTLAND OR 97204 
denise.saunders@pgn.com 

JAY TINKER (C) 121 SW SALMON ST 1 WTC-0702 
PORTLAND OR 97204 
pge.opuc. filings@pgn.com 

w PORTLAND GENERAL ELECTRIC COMPANY 

J RICHARD GEORGE (C) 121 SW SALMON ST 1 WTC1301 
PORTLAND OR 97204 
rich a rd .george@pgn.com 

w PUBLIC UTILITY COMMISSION OF 
OREGON 

BRITIANY ANDRUS (C) PO BOX 1088 
SALEM OR 97308-1088 
brittany.andrus@state.or.us 

w PUC STAFF--DEPARTMENT OF JUSTICE 

STEPHANIE S ANDRUS (C) BUSINESS ACTIVITIES SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
stephanie.andrus@state.or.us 

w RENEWABLE ENERGY COALITION 

JOHN LOWE 12050 SW TREMONT ST 
PORTLAND OR 97225-5430 
jravenesanmarcos@yahoo.com 

w RENEWABLE NORTHWEST 

RENEWABLE NW DOCKETS 421 SW 6TH AVE., STE. 1125 
PORTLAND OR 97204 
dockets@renewablenw.org 

MEGAN DECKER (C) 421 SW 6TH AVE #1125 
PORTLAND OR 97204-1629 
megan@renewablenw.org 
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w RICHARDSON ADAMS, PLLC 

GREGORY M. ADAMS (C) PO BOX 7218 
BOISE ID 83702 
greg@richardsonadams.com 

PETER J RICHARDSON (C) PO BOX 7218 
BOISE ID 83707 
peter@richardsonadams.com 

w ROUSH HYDRO INC 

TONI ROUSH 366 E WATER 
STAYTON OR 97383 
tmroush@wvi.com 

w SANGER LAW PC 

IRION A SANGER 1117 SE 53RD AVE 
PORTLAND OR 97215 
irion@sanger-law.com 

w SMALL BUSINESS UTILITY ADVOCATES 

JAMES BIRKELUND (C) 548 MARKET ST STE 11200 
SAN FRANCISCO CA 94104 
james@utilityadvocates.org 

w STOLL BERNE 

DAVID A LOKTING 209 SW OAK STREET, SUITE 500 
PORTLAND OR 97204 
dlokting@stollberne.com 

UM 1610 - CERTIFICATE OF SERVICE - PAGE 6 
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Portland General Electric Company Sheet No. 201-1 

SCHEDULE 201 
QUALIFYING FACILITY 10 MW or LESS 

AVOIDED COST POWER PURCHASE INFORMATION 

PURPOSE 

To provide information about Standard Avoided Costs and Renewable Avoided Costs, Standard 
Power Purchase Agreements (PPA) and Negotiated PP As, power purchase prices and price options 
for power delivered by a Qualifying Facility (QF) to the Company with nameplate capacity of 10,000 
kW (10MW) or less. 

AVAILABLE 

To owners of QFs making sales of electricity to the Company in the State of Oregon (Seller). 

APPLICABLE 

For power purchased from small power production or cogeneration facilities that are QFs as defined 
in 18 Code of Federal Regulations (CFR) Section 292, that meet the eligibility requirements 
described herein and where the energy is delivered to the Company's system and made available for 
Company purchase pursuant to a Standard PPA. 

ESTABLISHING CREDITWORTHINESS 

The Seller must establish creditworthiness prior to service under this schedule. For a Standard PPA, 
a Seller may establish creditworthiness with a written acknowledgment that it is current on all existing 
debt obligations and that it was not a debtor in a bankruptcy proceeding within the preceding 24 
months. If the Seller is not able to establish creditworthiness, the Seller must provide security 
deemed sufficient by the Company as set forth in the Standard PPA. 

POWER PURCHASE INFORMATION 

A Seller may call the Power Production Coordinator at (503) 464-8000 to obtain more information 
about being a Seller or how to apply for service under this schedule. 

PPA 

In accordance with terms set forth in this schedule and the Commission's Rules as applicable, the 
Company will purchase any Energy in excess of station service (power necessary to produce 
generation) and amounts attributable to conversion losses, which are made available from the Seller. 

A Seller must execute a PPA with the Company prior to delivery of power to the Company. The 
agreement will have a term of up to 20 years as selected by the QF. 

A QF with a nameplate capacity rating of 10 MW or less as defined herein may elect the option of a 
Standard PPA. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-2 

SCHEDULE 201 (Continued) 

PPA (Continued) 

Any Seller may elect to negotiate a PPA with the Company. Such negotiation will comply with the 
requirements of the Federal Energy Regulatory Commission (FERC), and the Commission including 
the guidelines in Order No. 07-360, and Schedule 202. Negotiations for power purchase pricing will 
be based on either the filed Standard Avoided Costs or Renewable Avoided Costs in effect at that 
time. 

STANDARD PPA (Nameplate capacity of 10 MW or less) 

A Seller choosing a Standard PPA will complete all informational and price option selection 
requirements in the applicable Standard PPA and submit the executed Agreement to the Company 
prior to service under this schedule. The Standard PPA is available at www.portlandgeneral.com. 
The available Standard PPAs are: 

• Standard In-System Non-Variable Power Purchase Agreement 
• Standard Off-System Non-Variable Power Purchase Agreement 
• Standard In-System Variable Power Purchase Agreement 
• Standard Off-System Variable Power Purchase Agreement 
• Standard Renewable In-System Non-Variable Power Purchase Agreement 
• Standard Renewable Off-System Non-Variable Power Purchase Agreement 
• Standard Renewable In-System Variable Power Purchase Agreement 
• Standard Renewable Off-System Variable Power Purchase Agreement 

The Standard PPAs applicable to variable resources are available only to QFs utilizing wind, solar or 
run of river hydro as the primary motive force. 

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA 

To execute the Standard PPA the Seller must complete all of the general project information 
requested in the applicable Standard PPA. 

When all information required in the Standard PPA has been received in writing from the Seller, the 
Company will respond within 15 business days with a draft Standard PPA. 

The Seller may request in writing that the Company prepare a final draft Standard PPA. The 
Company will respond to this request within 15 business days. In connection with such request, the 
QF must provide the Company with any additional or clarified project information that the Company 
reasonably determines to be necessary for the preparation of a final draft Standard PPA. 

When both parties are in full agreement as to all terms and conditions of the draft Standard PPA, the 
Company will prepare and forward to the Seller a final executable version of the agreement within 15 
business days. Following the Company's execution, an executed copy will be returned to the Seller. 
Prices and other terms and conditions in the PPA will not be final and binding until the Standard PPA 
has been executed by both parties. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-3 

SCHEDULE 201 (Continued) 

OFF-SYSTEM PPA 

A Seller with a facility that interconnects with an electric system other than the Company's electric 
system may enter into a PPA with the Company after following the applicable Standard or Negotiated 
PPA guidelines and making the arrangements necessary for transmission of power to the Company's 
system. 

BASIS FOR POWER PURCHASE PRICE 

AVOIDED COST SUMMARY 

The power purchase prices are based on either the Company's Standard Avoided Costs or 
Renewable Avoided Costs in effect at the time the agreement is executed. Avoided Costs 
are defined in 18 CFR 292.101 (6) as "the incremental costs to an electric utility of electric 
energy or capacity or both which, but for the purchase from the qualifying facility or qualifying 
facilities, such utility would generate itself or purchase from another source." 

Monthly On-Peak prices are included in both the Standard Avoided Costs as listed in Tables 
1 a, 2a, and 3a and Renewable Avoided Costs as listed in Tables 4a, 5a, and 6a. Monthly Off
Peak prices are included in both the Standard Avoided Costs as listed in Tables 1 b, 2b, and 
3b and Renewable Avoided Costs as listed in Tables 4b, 5b, and 6b. 

ON-PEAK PERIOD 

The On-Peak period is 6:00 a.m. until 10:00 p.m., Monday through Saturday. 

OFF-PEAK PERIOD 

The Off-Peak period is 10:00 p.m. until 6:00 a.m., Monday through Saturday, and all 
day on Sunday. 

Standard Avoided Costs are based on forward market price estimates through the Resource 
Sufficiency Period, the period of time during which the Company's Standard Avoided Costs 
are associated with incremental purchases of Energy and capacity from the market. For the 
Resource Deficiency Period, the Standard Avoided Costs reflect the fully allocated costs of a 
natural gas fueled combined cycle combustion turbine (CCCT) including fuel and capital 
costs. The CCCT Avoided Costs are based on the variable cost of Energy plus capitalized 
Energy costs at a 93% capacity factor based on a natural gas price forecast, with prices 
modified for shrinkage and transportation costs. 

Renewable Avoided Costs are based on forward market price estimates through the 
Renewable Resource Sufficiency Period, the period of time during which the Company's 
Renewable Avoided Costs are associated with incremental purchases of energy and capacity 
from the market. For the Renewable Resource Deficiency Period, the Renewable Avoided 
Costs reflect the fully allocated costs of a wind plant including capital costs. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-4 

SCHEDULE 201 (Continued) 

PRICING FOR STANDARD PPA 

Pricing represents the purchase price per MWh the Company will pay for electricity delivered to a 
Point of Delivery (POD) within the Company's service territory pursuant to a Standard PPA up to the 
nameplate rating of the QF in any hour. Any Energy delivered in excess of the nameplate rating will 
be purchased at the applicable Off-Peak Prices for the selected pricing option. 

The Standard PPA pricing will be based on eitherthe Standard or Renewable Avoided Costs in effect 
at the time the agreement is executed. 

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant to Tables 1 b, 
2b, or 3b or the Off-Peak Renewable Avoided Costs pursuant to Tables 4b, 5b, or 6b for: (a) all Net 
Output delivered prior to the Commercial Operation Date; (b) all Net Output deliveries greater than 
Maximum Net Output in any PPA year; (c) any generation subject to and as adjusted by the 
provisions of Section 4.3 of the Standard PPA; (d) Net Output delivered in the Off-Peak Period; and 
(e) deliveries above the nameplate capacity in any hour. The Company will pay the Seller either the 
On-Peak Standard Avoided Cost pursuant to Tables 1 a, 2a, or 3a or the On-Peak Renewable 
Avoided Costs pursuant to Tables 4a, 5a, or 6a for all other Net Output. (See the PPA for defined 
terms.) 

1) Standard Fixed Price Option 

The Standard Fixed Price Option is based on Standard Avoided Costs including 
forecasted natural gas prices. It is available to all QFs. 

This option is available for a maximum term of 15 years. Prices will be as established 
at the time the Standard PPA is executed and will be equal to the Standard Avoided 
Costs in Tables 1 a and 1 b, 2a and 2b, or 3a and 3c, depending on the type of QF, 
effective at execution. QFs using any resource type other than wind and solar are 
assumed to be Base Load QFs. 

Prices paid to the Seller under the Standard Fixed Price Option include adjustments 
for the capacity contribution of the OF resource type relative to that of the avoided 
proxy resource. Both the Base Load QF resources (Tables 1 a and 1 b) and the 
avoided proxy resource, the basis used to determine Standard Avoided Costs for the 
Standard Fixed Price Option, are assumed to have a capacity contribution to peak of 
100%. The capacity contribution for Wind QF resources (Tables 2a and 2b) is 
assumed to be 5%. The capacity contribution for Solar QF resources (Tables 3a and 
3b) is assumed to be 5%. 

Prices paid to the Seller under the Standard Fixed Price Option for Wind QFs (Tables 
2a and 2b) include a reduction forthe wind integration costs in Table 7. However, if 
the Wind QF is outside of PGE's Balancing Authority Area as contemplated in the 
Commission's Order No. 14-058, the Seller is paid the wind integration charges in 
Table 7, in addition to the prices listed in Tables 2a and 2b, for a net-zero effect. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

Sheet No. 201-5 

Sellers with PPAs exceeding 15 years will receive pricing equal to the Mid-C Index 
Price for all years up to five in excess of the initial 15. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-6 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 1a 
Avoided Costs 

Standard Fixed Price Option for Base Load QF 
On-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 48.13 56.88 48.63 30.38 30.88 31.03 45.53 
2015 50.13 47.79 42.72 36.07 30.77 28.80 44.64 
2016 49.77 47.46 42.45 35.88 30.65 28.70 44.34 
2017 52.43 49.99 44.70 37.76 32.23 30.17 46.70 
2018 56.37 53.74 48.04 40.57 34.61 32.40 50.20 
2019 59.33 56.56 50.56 42.69 36.42 34.09 52.83 
2020 61.12 58.27 52.09 43.99 37.53 35.13 54.43 
2021 83.08 82.73 81.25 79.21 79.28 79.32 79.11 
2022 86.66 86.03 84.34 82.31 82.46 82.52 82.71 
2023 91.20 90.41 88.76 86.86 86.34 86.36 86.66 
2024 96.86 95.81 93.35 91.39 90.70 90.78 91.16 
2025 99.69 97.48 94.10 92.12 92.10 92.18 92.56 
2026 100.47 99.38 96.00 93.83 93.32 93.40 93.80 
2027 101.02 99.29 96.15 93.26 93.22 93.29 93.66 
2028 101.10 99.49 95.85 93.39 93.31 93.37 93.58 
2029 107.98 107.22 103.29 100.04 100.08 100.00 100.54 
2030 112.59 109.12 104.07 99.81 99.56 99.58 100.09 
2031 115.26 111.15 106.88 103.09 103.23 103.23 104.04 
2032 117.17 112.98 108.63 104.76 104.90 104.90 105.73 
2033 119.82 115.54 111.10 107.17 107.31 107.31 108.16 
2034 122.26 117.90 113.38 109.36 109.51 109.51 110.37 

Aug Sep Oct Nov Dec 
54.78 50.38 46.88 48.63 54.38 
50.90 45.10 43.25 44.68 48.21 
50.53 44.80 42.97 44.38 47.87 
53.23 47.18 45.25 46.74 50.42 
57.24 50.72 48.64 50.25 54.21 
60.24 53.38 51.19 52.88 57.06 
62.06 55.00 52.74 54.48 58.78 

79.15 79.34 79.80 83.82 85.55 
82.73 82.93 83.42 88.08 90.31 
86.48 86.85 87.37 92.37 95.36 
91.09 91.49 92.15 95.30 98.71 
92.48 92.85 93.52 96.54 100.08 
93.72 94.12 94.68 98.25 101.90 
93.56 93.97 94.55 99.45 102.71 
93.64 93.87 94.58 102.56 105.58 

100.64 100.90 101.50 107.20 110.79 
100.18 100.44 101.29 110.03 113.81 
104.14 104.41 105.06 111.68 115.10 
105.83 106.11 106.77 113.52 117.00 
108.26 108.54 109.21 116.10 119.64 
110.48 110.77 111.45 118.47 122.08 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-7 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE1b 
Avoided Costs 

Standard Fixed Price Option for Base Load QF 
Off-Peak Forecast ($/MINH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 38.13 51.38 42.88 15.23 9.88 9.38 21.78 
2015 43.19 41.41 36.99 23.85 16.69 12.34 24.12 
2016 43.43 41.65 37.23 24.08 16.92 12.57 24.35 
2017 45.56 43.69 39.04 25.21 17.67 13.09 25.49 
2018 48.40 46.40 41.45 26.74 18.73 13.86 27.05 
2019 51.44 49.32 44.06 28.40 19.87 14.69 28.72 
2020 53.92 51.66 46.15 31.05 22.57 17.61 32.64 
2021 43.71 43.36 41.88 39.84 39.91 39.95 39.74 
2022 46.52 45.90 44.20 42.18 42.33 42.38 42.58 
2023 50.16 49.37 47.72 45.82 45.30 45.32 45.62 
2024 55.29 54.25 51.79 49.83 49.14 49.22 49.60 
2025 57.19 54.98 51.60 49.62 49.59 49.67 50.06 
2026 57.15 56.06 52.68 50.51 50.00 50.08 50.48 
2027 56.86 55.13 51.99 49.10 49.07 49.13 49.50 
2028 56.09 54.48 50.84 48.38 48.30 48.36 48.57 
2029 62.10 61.34 57.41 54.16 54.20 54.12 54.66 
2030 65.82 62.35 57.31 53.05 52.79 52.82 53.33 
2031 67.60 63.48 59.21 55.42 55.56 55.56 56.37 
2032 68.90 64.70 60.35 56.48 56.63 56.63 57.46 
2033 70.29 66.02 61.58 57.64 57.79 57.79 58.63 
2034 71.62 67.26 62.74 58.72 58.87 58.87 59.73 

Aug Sep Oct Nov Dec 
37.03 40.53 39.63 41.38 47.38 
36.59 34.18 37.49 38.44 41.46 
36.83 34.42 37.73 38.68 41.70 
38.61 36.08 39.56 40.56 43.74 
41.01 38.31 42.01 43.08 46.46 
43.58 40.71 44.65 45.79 49.38 
46.96 43.50 46.77 48.01 51.78 
39.78 39.97 40.43 44.45 46.18 
42.60 42.80 43.29 47.95 50.18 
45.44 45.81 46.33 51.34 54.32 
49.52 49.92 50.59 53.74 57.15 
49.98 50.35 51.02 54.04 57.58 
50.40 50.80 51.36 54.93 58.58 
49.41 49.81 50.39 55.29 58.55 
48.63 48.86 49.57 57.55 60.57 
54.76 55.02 55.62 61.33 64.92 
53.42 53.68 54.53 63.27 67.05 
56.47 56.75 57.39 64.02 67.43 
57.56 57.84 58.49 65.24 68.73 
58.73 59.02 59.69 66.57 70.12 
59.84 60.13 60.81 67.83 71.44 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-8 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 2a 
Avoided Costs 

Standard Fixed Price Option for Wind QF 
On-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr Mav Jun Jul 
2014 44.43 53.18 44.93 26.68 27.18 27.33 41.83 
2015 46.36 44.02 38.95 32.30 27.00 25.03 40.87 
2016 45.93 43.62 38.61 32.04 26.81 24.86 40.50 
2017 48.52 46.08 40.79 33.85 28.32 26.26 42.79 
2018 52.38 49.75 44.05 36.58 30.62 28.41 46.21 
2019 55.26 52.49 46.49 38.62 32.35 30.02 48.76 
2020 56.97 54.12 47.94 39.84 33.38 30.98 50.28 

2021 41.45 41.10 39.61 37.58 37.65 37.69 37.48 
2022 44.22 43.60 41.90 39.88 40.03 40.08 40.28 
2023 47.82 47.03 45.38 43.48 42.96 42.98 43.28 
2024 52.90 51.85 49.40 47.44 46.75 46.83 47.21 
2025 54.76 52.54 49.16 47.18 47.16 47.24 47.62 
2026 54.66 53.58 50.20 48.02 47.52 47.60 47.99 
2027 54.33 52.60 49.46 46.57 46.53 46.60 46.97 
2028 53.51 51.90 48.26 45.80 45.72 45.78 45.99 
2029 59.48 58.72 54.79 51.54 51.57 51.49 52.03 
2030 63.14 59.67 54.62 50.37 50.11 50.13 50.64 
2031 64.86 60.74 56.47 52.68 52.82 52.82 53.64 
2032 66.10 61.90 57.55 53.69 53.83 53.83 54.66 
2033 67.46 63.18 58.75 54.81 54.95 54.95 55.80 
2034 68.73 64.37 59.85 55.83 55.98 55.98 56.84 

Aug Sep Oct Nov Dec 
51.08 46.68 43.18 44.93 50.68 
47.13 41.33 39.48 40.91 44.44 
46.69 40.96 39.13 40.54 44.03 
49.32 43.27 41.34 42.83 46.51 
53.25 46.73 44.65 46.26 50.22 
56.17 49.31 47.12 48.81 52.99 
57.91 50.85 48.59 50.33 54.63 
37.52 37.70 38.17 42.19 43.92 
40.29 40.49 40.99 45.65 47.87 
43.11 43.47 43.99 49.00 51.98 
47.13 47.53 48.19 51.35 54.75 
47.54 47.91 48.59 51.61 55.14 
47.91 48.32 48.87 52.44 56.10 
46.87 47.28 47.86 52.76 56.02 
46.05 46.28 46.99 54.97 57.99 
52.13 52.40 52.99 58.70 62.29 
50.74 51.00 51.85 60.59 64.36 
53.74 54.01 54.65 61.28 64.69 
54.76 55.04 55.69 62.45 65.93 
55.90 56.19 56.85 63.74 67.29 
56.95 57.24 57.92 64.94 68.55 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-9 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 2b 
Avoided Costs 

Standard Fixed Price Option for Wind QF 
Off-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 34.43 47.68 39.18 11.53 6.18 5.68 18.08 
2015 39.42 37.64 33.22 20.08 12.92 8.57 20.35 
2016 39.59 37.81 33.39 20.24 13.08 8.73 20.51 
2017 41.65 39.78 35.13 21.30 13.76 9.18 21.58 
2018 44.41 42.41 37.46 22.75 14.74 9.87 23.06 
2019 47.37 45.25 39.99 24.33 15.80 10.62 24.65 
2020 49.77 47.51 42.00 26.90 18.42 13.46 28.49 
2021 39.48 39.13 37.65 35.61 35.68 35.72 35.51 
2022 42.21 41.59 39.89 37.87 38.02 38.07 38.27 
2023 45.77 44.98 43.33 41.43 40.91 40.93 41.23 
2024 50.82 49.78 47.32 45.36 44.67 44.75 45.13 
2025 52.63 50.42 47.04 45.06 45.03 45.11 45.50 
2026 52.50 51.41 48.03 45.86 45.35 45.43 45.83 
2027 52.12 50.39 47.25 44.36 44.33 44.39 44.76 
2028 51.26 49.65 46.01 43.55 43.47 43.53 43.74 
2029 57.18 56.42 52.49 49.24 49.28 49.20 49.74 
2030 60.80 57.33 52.29 48.03 47.77 47.80 48.31 
2031 62.48 58.36 54.09 50.30 50.44 50.44 51.25 
2032 63.69 59.49 55.14 51.27 51.42 51.42 52.25 
2033 64.98 60.71 56.27 52.33 52.48 52.48 53.32 
2034 66.20 61.84 57.32 53.30 53.45 53.45 54.31 

Aug Sep Oct Nov Dec 
33.33 36.83 35.93 37.68 43.68 
32.82 30.41 33.72 34.67 37.69 
32.99 30.58 33.89 34.84 37.86 
34.70 32.17 35.65 36.65 39.83 
37.02 34.32 38.02 39.09 42.47 
39.51 36.64 40.58 41.72 45.31 
42.81 39.35 42.62 43.86 47.63 
35.55 35.74 36.20 40.22 41.95 
38.29 38.49 38.98 43.64 45.87 
41.05 41.42 41.94 46.95 49.93 
45.05 45.45 46.12 49.27 52.68 
45.42 45.79 46.46 49.48 53.02 
45.75 46.15 46.71 50.28 53.93 
44.67 45.07 45.65 50.55 53.81 
43.80 44.03 44.74 52.72 55.74 
49.84 50.10 50.70 56.41 60.00 
48.40 48.66 49.51 58.25 62.03 
51.35 51.63 52.27 58.90 62.31 
52.35 52.63 53.28 60.03 63.52 
53.42 53.71 54.38 61.26 64.81 
54.42 54.71 55.39 62.41 66.02 

Effective for service 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 3a 
Avoided Costs 

Standard Fixed Price Option for Solar QF 
On-Peak Forecast ($/IVIWH) 

Year Jan Feb Mar Apr Mav Jun Jul Auci 
2014 48.13 56.88 48.63 30.38 30.88 31.03 45.53 54.78 
2015 50.13 47.79 42.72 36.07 30.77 28.80 44.64 50.90 
2016 49.77 47.46 42.45 35.88 30.65 28.70 44.34 50.53 
2017 52.43 49.99 44.70 37.76 32.23 30.17 46.70 53.23 
2018 56.37 53.74 48.04 40.57 34.61 32.40 50.20 57.24 
2019 59.33 56.56 50.56 42.69 36.42 34.09 52.83 60.24 
2020 61.12 58.27 52.09 43.99 37.53 35.13 54.43 62.06 
2021 45.68 45.33 43.84 41.81 41.88 41.92 41.71 41.75 
2022 48.53 47.91 46.21 44.19 44.34 44.39 44.59 44.60 
2023 52.21 51.42 49.77 47.87 47.35 47.37 47.67 47.50 
2024 57.37 56.32 53.87 51.91 51.22 51.30 51.68 51.60 
2025 59.32 57.10 53.72 51.74 51.72 51.80 52.18 52.10 
2026 59.31 58.23 54.85 52.67 52.17 52.25 52.64 52.56 
2027 59.07 57.34 54.20 51.31 51.27 51.34 51.71 51.61 
2028 58.34 56.73 53.09 50.63 50.55 50.61 50.82 50.88 
2029 64.40 63.64 59.71 56.46 56.49 56.41 56.95 57.05 
2030 68.16 64.69 59.64 55.39 55.13 55.15 55.66 55.76 
2031 69.98 65.86 61.59 57.80 57.94 57.94 58.76 58.86 
2032 71.31 67.11 62.76 58.90 59.04 59.04 59.87 59.97 
2033 72.77 68.49 64.06 60.12 60.26 60.26 61.11 61.21 
2034 74.15 69.79 65.27 61.25 61.40 61.40 62.26 62.37 

Sheet No. 201-10 

Sep Oct Nov Dec 
50.38 46.88 48.63 54.38 
45.10 43.25 44.68 48.21 
44.80 42.97 44.38 47.87 
47.18 45.25 46.74 50.42 
50.72 48.64 50.25 54.21 
53.38 51.19 52.88 57.06 
55.00 52.74 54.48 58.78 
41.93 42.40 46.42 48.15 
44.80 45.30 49.96 52.18 
47.86 48.38 53.39 56.37 
52.00 52.66 55.82 59.22 
52.47 53.15 56.17 59.70 
52.97 53.52 57.09 60.75 
52.02 52.60 57.50 60.76 
51.11 51.82 59.80 62.82 
57.32 57.91 63.62 67.21 
56.02 56.87 65.61 69.38 
59.13 59.77 66.40 69.81 
60.25 60.90 67.66 71.14 
61.50 62.16 69.05 72.60 
62.66 63.34 70.36 73.97 

Effective for service 
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Portland General Electric Company Sheet No. 201-11 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 3b 
· Avoided Costs 

Standard Fixed Price Option for Solar QF 
Off-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 38.13 51.38 42.88 15.23 9.88 9.38 21.78 
2015 43.19 41.41 36.99 23.85 16.69 12.34 24.12 
2016 43.43 41.65 37.23 24.08 16.92 12.57 24.35 
2017 45.56 43.69 39.04 25.21 17.67 13.09 25.49 
2018 48.40 46.40 41.45 26.74 18.73 13.86 27.05 
2019 51.44 49.32 44.06 28.40 19.87 14.69 28.72 
2020 53.92 51.66 46.15 31.05 22.57 17.61 32.64 
2021 43.71 43.36 41.88 39.84 39.91 39.95 39.74 
2022 46.52 45.90 44.20 42.18 42.33 42.38 42.58 
2023 50.16 49.37 47.72 45.82 45.30 45.32 45.62 
2024 55.29 54.25 51.79 49.83 49.14 49.22 49.60 
2025 57.19 54.98 51.60 49.62 49.59 49.67 50.06 
2026 57.15 56.06 52.68 50.51 50.00 50.08 50.48 
2027 56.86 55.13 51.99 49.10 49.07 49.13 49.50 
2028 56.09 54.48 50.84 48.38 48.30 48.36 48.57 
2029 62.10 61.34 57.41 54.16 54.20 54.12 54.66 
2030 65.82 62.35 57.31 53.05 52.79 52.82 53.33 
2031 67.60 63.48 59.21 55.42 55.56 55.56 56.37 
2032 68.90 64.70 60.35 56.48 56.63 56.63 57.46 
2033 70.29 66.02 61.58 57.64 57.79 57.79 58.63 
2034 71.62 67.26 62.74 58.72 58.87 58.87 59.73 

Aug Sep Oct Nov Dec 
37.03 40.53 39.63 41.38 47.38 
36.59 34.18 37.49 38.44 41.46 
36.83 34.42 37.73 38.68 41.70 
38.61 36.08 39.56 40.56 43.74 
41.01 38.31 42.01 43.08 46.46 
43.58 40.71 44.65 45.79 49.38 
46.96 43.50 46.77 48.01 51.78 
39.78 39.97 40.43 44.45 46.18 
42.60 42.80 43.29 47.95 50.18 
45.44 45.81 46.33 51.34 54.32 
49.52 49.92 50.59 53.74 57.15 
49.98 50.35 51.02 54.04 57.58 
50.40 50.80 51.36 54.93 58.58 
49.41 49.81 50.39 55.29 58.55 
48.63 48.86 49.57 57.55 60.57 
54.76 55.02 55.62 61.33 64.92 
53.42 53.68 54.53 63.27 67.05 
56.47 56.75 57.39 64.02 67.43 
57.56 57.84 58.49 65.24 68.73 
58.73 59.02 59.69 66.57 70.12 
59.84 60.13 60.81 67.83 71.44 

Effective for service 
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Portland General Electric Company Sheet No. 201-12 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 

2) Renewable Fixed Price Option 

The Renewable Fixed Price Option is based on Renewable Avoided Costs. It is 
available only to Renewable QFs that generate electricity from a renewable energy 
source that may be used by the Company to comply with the Oregon Renewable 
Portfolio Standard as set forth in ORS 469A.OOS to 469A.210. 

This option is available for a maximum term of 1 S years. Prices will be as established 
at the time the Standard PPA is executed and will be equal to the Renewable Avoided 
Costs in Tables 4a and 4b, Sa and Sb, or 6a and 6b, depending on the type of QF, 
effective at execution. QFs using any resource type other than wind and solar are 
assumed to be Base Load QFs. 

Sellers will retain all Environmental Attributes generated by the facility during the 
Renewable Resource Sufficiency Period. A Renewable QF choosing the Renewable 
Fixed Price Option must cede all RPS Attributes generated by the facility to the 
Company during the Renewable Resource Deficiency Period. 

Prices paid to the Seller under the Renewable Fixed Price Option include adjustments 
for the capacity contribution of the QF resource type relative to that of the avoided 
proxy resource. Both Wind QF resources (Tables Sa and Sb) and the avoided proxy 
resource, the basis used to determine Renewable Avoided Costs for the Renewable 
Fixed Price Option, are assumed to have a capacity contribution to peak of S%. The 
capacity contribution for Solar QF resources (Tables 6a and 6b) is assumed to be 
S%. The capacity contribution for Base Load QF resources (Tables 4a and 4b) is 
assumed to be 100%. 

The Renewable Avoided Costs during the Renewable Resource Deficiency Period 
reflect an increase for avoided wind integration costs, shown in Table 7. 

Prices paid to the Seller under the Renewable Fixed Price Option for Wind QFs 
(Tables Sa and Sb) include a reduction for the wind integration costs in Table 7, which 
cancels out wind integration costs included in the Renewable Avoided Costs during 
the Renewable Resource Deficiency Period. However, if the Wind QF is outside of 
PG E's Balancing Authority Area as contemplated in the Commission's Order No. 14-
0SS, the Seller is paid the wind integration charges in Table 7, in addition to the prices 
listed in Tables Sa and Sb. 

Sellers with PPAs exceeding 1 S years will receive pricing equal to the Mid-C Index 
Price and will retain all Environmental Attributes generated by the facility for all years 
up to five in excess of the initial 1 S. 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE4a 
Renewable Avoided Costs 

Renewable Fixed Price Option for Base Load QF 
On-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul Aug 
2014 48.13 56.88 48.63 30.38 30.88 31.03 45.53 54.78 
2015 50.13 47.79 42.72 36.07 30.77 28.80 44.64 50.90 
2016 49.77 47.46 42.45 35.88 30.65 28.70 44.34 50.53 
2017 52.43 49.99 44.70 37.76 32.23 30.17 46.70 53.23 
2018 56.37 53.74 48.04 40.57 34.61 32.40 50.20 57.24 
2019 59.33 56.56 50.56 42.69 36.42 34.09 52.83 60.24 

2020 130.42 130.40 129.50 130.04 133.82 132.76 132.39 132.24 
2021 133.36 133.64 131.86 133.13 136.49 135.59 134.91 135.51 
2022 136.24 136.10 133.85 135.90 139.41 138.20 137.67 137.62 
2023 139.39 138.88 136.54 138.99 141.88 141.01 140.60 140.17 
2024 141.20 141.38 139.07 141.45 144.67 143.46 143.33 143.02 
2025 144.44 144.83 142.24 145.02 149.08 147.69 146.57 146.72 
2026 148.08 147.69 145.96 148.54 153.80 149.69 149.69 150.17 
2027 150.98 150.46 148.51 151.01 158.07 152.64 152.20 153.90 
2028 153.78 152.55 150.16 154.12 160.66 154.93 155.77 155.78 
2029 157.02 156.74 153.60 157.59 169.40 159.30 159.39 159.39 
2030 160.28 159.94 157.24 160.66 173.84 164.43 161.89 161. 75 
2031 163.23 162.64 160.72 164.67 177.15 169.11 164.90 166.01 
2032 165.75 165.16 163.21 167.22 179.91 171.73 167.46 168.59 
2033 169.59 168.98 166.98 171.09 184.06 175.70 171.33 172.48 
2034 173.01 172.39 170.36 174.55 187.76 179.24 174.79 175.97 

Sheet No. 201-13 

Sep Oct Nov Dec 
50.38 46.88 48.63 54.38 
45.10 43.25 44.68 48.21 
44.80 42.97 44.38 47.87 
47.18 45.25 46.74 50.42 
50.72 48.64 50.25 54.21 
53.38 51.19 52.88 57.06 

130.72 129.58 130.57 129.37 
133.73 132.54 134.08 132.51 
136.32 135.14 136.83 135.12 
139.18 137.81 139.83 138.52 
142.81 139.99 141.17 141.32 
145.76 143.11 144.48 144.07 
149.84 146.23 148.39 147.27 
152.54 149.20 150.73 150.17 
154.75 152.38 153.65 152.73 
159.45 155.48 156.44 156.31 
163.38 158.51 159.18 159.23 
166.26 161.75 163.06 162.54 
168.84 164.26 165.59 165.06 
172.74 168.06 169.41 168.88 
176.23 171.46 172.84 172.29 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company Sheet No. 201-14 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE4b 
Renewable Avoided Costs 

Renewable Fixed Price Option for Base Load QF 
Off-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 38.13 51.38 42.88 15.23 9.88 9.38 21.78 
2015 43.19 41.41 36.99 23.85 16.69 12.34 24.12 
2016 43.43 41.65 37.23 24.08 16.92 12.57 24.35 
2017 45.56 43.69 39.04 25.21 17.67 13.09 25.49 
2018 48.40 46.40 41.45 26.74 18.73 13.86 27.05 
2019 51.44 49.32 44.06 28.40 19.87 14.69 28.72 

2020 74.05 74.35 76.18 74.70 70.70 70.98 71.32 
2021 76.61 75.69 77.70 76.08 72.65 72.71 73.48 
2022 77.70 77.31 79.96 77.27 73.68 74.12 75.90 
2023 78.70 78.76 81.53 79.38 74.14 75.53 77.17 
2024 79.35 79.42 83.14 79.16 74.55 77.78 76.40 
2025 80.96 80.94 84.88 80.33 74.54 78.20 78.02 
2026 81.35 82.42 85.28 80.89 75.34 79.31 79.11 
2027 84.14 84.11 86.28 82.99 75.15 80.77 81.16 
2028 85.29 86.01 88.97 85.07 74.43 82.57 82.76 
2029 85.87 86.84 90.61 86.72 68.73 82.93 84.21 
2030 87.21 88.28 92.46 86.89 68.43 83.64 84.98 
2031 89.10 90.50 93.69 87.32 69.81 83.38 86.78 
2032 90.57 92.00 95.23 88.76 70.97 84.75 88.21 
2033 92.57 94.03 97.34 90.72 72.53 86.63 90.16 
2034 94.36 95.84 99.22 92.47 73.93 88.30 91.90 

Aug Sep Oct Nov Dec 
37.03 40.53 39.63 41.38 47.38 
36.59 34.18 37.49 38.44 41.46 
36.83 34.42 37.73 38.68 41.70 
38.61 36.08 39.56 40.56 43.74 
41.01 38.31 42.01 43.08 46.46 
43.58 40.71 44.65 45.79 49.38 
72.70 73.76 75.21 74.98 75.50 
73.88 75.25 77.66 74.78 76.80 
74.74 76.69 79.10 76.00 78.21 
76.51 78.04 80.71 77.14 79.80 
76.83 78.61 81.03 79.55 80.29 
79.19 79.32 82.81 82.21 81.48 
79.94 79.12 83.91 82.41 82.47 
80.43 80.90 86.39 83.38 83.99 
81.19 82.83 87.06 84.33 86.62 
82.59 84.39 88.00 86.85 88.12 
85.17 84.95 89.66 88.91 89.94 
86.97 85.14 91.14 90.93 90.04 
88.41 86.54 92.64 92.44 91.53 
90.36 88.46 94.69 94.48 93.55 
92.10 90.16 96.52 96.30 95.36 

Effective for service 
on and after December 17, 2014 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 5a 
Renewable Avoided Costs 

Renewable Fixed Price Option for Wind QF 
On-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul Aug 
2014 44.43 53.18 44.93 26.68 27.18 27.33 41.83 51.08 
2015 46.36 44.02 38.95 32.30 27.00 25.03 40.87 47.13 
2016 45.93 43.62 38.61 32.04 26.81 24.86 40.50 46.69 
2017 48.52 46.08 40.79 33.85 28.32 26.26 42.79 49.32 
2018 52.38 49.75 44.05 36.58 30.62 28.41 46.21 53.25 
2019 55.26 52.49 46.49 38.62 32.35 30.02 48.76 56.17 
2020 89.69 89.67 88.77 89.31 93.09 92.03 91.66 91.52 
2021 91.73 92.00 90.23 91.50 94.85 93.96 93.28 93.88 
2022 93.81 93.66 91.42 93.47 96.98 95.77 95.23 95.19 
2023 96.01 95.50 93.17 95.61 98.50 97.64 97.23 96.79 
2024 97.25 97.43 95.12 97.50 100.71 99.51 99.38 99.07 
2025 99.51 99.89 97.31 100.08 104.15 102.76 101.63 101.79 
2026 102.27 101.88 100.16 102.74 108.00 103.89 103.89 104.37 
2027 104.29 103.77 101.82 104.32 111.38 105.95 105.51 107.22 
2028 106.19 104.96 102.57 106.53 113.07 107.34 108.18 108.19 
2029 108.51 108.23 105.09 109.08 120.90 110.80 110.89 110.89 
2030 110.84 110.49 107.80 111.21 124.40 114.99 112.45 112.31 
2031 112.82 112.24 110.32 114.27 126.75 118.70 114.50 115.61 
2032 114.68 114.08 112.13 116.15 128.84 120.66 116.38 117.51 
2033 117.23 116.62 114.62 118. 73 131.70 123.34 118.97 120.13 
2034 119.48 118.86 116.83 121.02 134.24 125.71 121.26 122.44 

Sheet No. 201-15 

Sep Oct Nov Dec 
46.68 43.18 44.93 50.68 
41.33 39.48 40.91 44.44 
40.96 39.13 40.54 44.03 
43.27 41.34 42.83 46.51 
46.73 44.65 46.26 50.22 
49.31 47.12 48.81 52.99 
90.00 88.85 89.84 88.64 
92.10 90.91 92.44 90.88 
93.89 92.71 94.39 92.68 
95.80 94.43 96.45 95.15 
98.85 96.03 97.21 97.37 

100.82 98.17 99.55 99.13 
104.03 100.42 102.58 101.47 
105.85 102.51 104.04 103.48 
107.16 104.79 106.06 105.14 
110.94 106.98 107.94 107.81 
113.94 109.07 109.73 109.79 
115.86 111.35 112.66 112.14 
117.77 113.18 114.51 113.99 
120.39 115.70 117.06 116.52 
122.70 117.93 119.31 118.76 

Effective for service 
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Portland General Electric Company Sheet No. 201-16 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 5b 
Renewable Avoided Costs 

Renewable Fixed Price Option for Wind QF 
Off-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 34.43 47.68 39.18 11.53 6.18 5.68 18.08 
2015 39.42 37.64 33.22 20.08 12.92 8.57 20.35 
2016 39.59 37.81 33.39 20.24 13.08 8.73 20.51 
2017 41.65 39.78 35.13 21.30 13.76 9.18 21.58 
2018 44.41 42.41 37.46 22.75 14.74 9.87 23.06 
2019 47.37 45.25 39.99 24.33 15.80 10.62 24.65 

2020 69.90 70.20 72.03 70.55 66.55 66.83 67.17 
2021 72.38 71.46 73.47 71.85 68.42 68.48 69.25 
2022 73.39 73.00 75.65 72.96 69.37 69.81 71.59 
2023 74.31 74.37 77.14 74.99 69.75 71.14 72.78 
2024 74.88 74.95 78.67 74.69 70.08 73.31 71.93 
2025 76.40 76.38 80.32 75.77 69.98 73.64 73.46 
2026 76.70 77.77 80.63 76.24 70.69 74.66 74.46 
2027 79.40 79.37 81.54 78.25 70.41 76.03 76.42 
2028 80.46 81.18 84.14 80.24 69.60 77.74 77.93 
2029 80.95 81.92 85.69 81.80 63.81 78.01 79.29 
2030 82.19 83.26 87.44 81.87 63.41 78.62 79.96 
2031 83.98 85.38 88.57 82.20 64.69 78.26 81.66 
2032 85.36 86.79 90.02 83.55 65.76 79.54 83.00 
2033 87.26 88.72 92.03 85.41 67.22 81.32 84.85 
2034 88.94 90.42 93.80 87.05 68.51 82.88 86.48 

Aug Sep Oct Nov Dec 
33.33 36.83 35.93 37.68 43.68 
32.82 30.41 33.72 34.67 37.69 
32.99 30.58 33.89 34.84 37.86 
34.70 32.17 35.65 36.65 39.83 
37.02 34.32 38.02 39.09 42.47 
39.51 36.64 40.58 41.72 45.31 
68.55 69.61 71.06 70.83 71.35 
69.65 71.02 73.43 70.55 72.57 
70.43 72.38 74.79 71.69 73.90 
72.12 73.65 76.32 72.75 75.41 
72.36 74.14 76.56 75.08 75.82 
74.63 74.76 78.25 77.65 76.92 
75.29 74.47 79.26 77.76 77.82 
75.69 76.16 81.65 78.64 79.25 
76.36 78.00 82.23 79.50 81.79 
77.67 79.47 83.08 81.93 83.20 
80.15 79.93 84.64 83.89 84.92 
81.85 80.02 86.02 85.81 84.92 
83.20 81.33 87.43 87.23 86.32 
85.05 83.15 89.38 89.17 88.24 
86.68 84.74 91.10 90.88 89.94 
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Portland General Electric Company 

SCHEDULE 201 {Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6a 
Renewable Avoided Costs 

Renewable Fixed Price Option for Solar QF 
On-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul Aug 
2014 48.13 56.88 48.63 30.38 30.88 31.03 45.53 54.78 
2015 50.13 47.79 42.72 36.07 30.77 28.80 44.64 50.90 
2016 49.77 47.46 42.45 35.88 30.65 28.70 44.34 50.53 
2017 52.43 49.99 44.70 37.76 32.23 30.17 46.70 53.23 
2018 56.37 53.74 48.04 40.57 34.61 32.40 50.20 57.24 
2019 59.33 56.56 50.56 42.69 36.42 34.09 52.83 60.24 
2020 97.99 97.97 97.07 97.61 101.39 100.33 99.96 99.82 
2021 100.19 100.46 98.69 99.96 103.31 102.42 101.74 102.34 
2022 102.43 102.28 100.04 102.09 105.60 104.39 103.85 103.81 
2023 104.79 104.28 101.95 104.39 107.28 106.42 106.01 105.57 
2024 106.19 106.37 104.06 106.44 109.65 108.45 108.32 108.01 
2025 108.63 109.01 106.43 109.20 113.27 111.88 110.75 110.91 
2026 111.57 111.18 109.46 112.04 117.30 113.19 113.19 113.67 
2027 113.77 113.25 111.30 113.80 120.86 115.43 114.99 116. 70 
2028 115.85 114.62 112.23 116.19 122.73 117.00 117.84 117.85 
2029 118.35 118.07 114.93 118.92 130.74 120.64 120.73 120.73 
2030 120.88 120.53 117.84 121.25 134.44 125.03 122.49 122.35 
2031 123.06 122.48 120.56 124.51 136.99 128.94 124.74 125.85 
2032 125.10 124.50 122.55 126.57 139.26 131.08 126.80 127.93 
2033 127.85 127.24 125.24 129.35 142.32 133.96 129.59 130.75 
2034 130.32 129.70 127.67 131.86 145.08 136.55 132.10 133.28 

Sheet No. 201-17 

Sep Oct Nov Dec 
50.38 46.88 48.63 54.38 
45.10 43.25 44.68 48.21 
44.80 42.97 44.38 47.87 
47.18 45.25 46.74 50.42 
50.72 48.64 50.25 54.21 
53.38 51.19 52.88 57.06 
98.30 97.15 98.14 96.94 

100.56 99.37 100.90 99.34 
102.51 101.33 103.01 101.30 
104.58 103.21 105.23 103.93 
107.79 104.97 106.15 106.31 
109.94 107.29 108.67 108.25 
113.33 109.72 111.88 110.77 
115.33 111.99 113.52 112.96 
116.82 114.45 115. 72 114.80 
120.78 116.82 117. 78 117.65 
123.98 119.11 119.77 119.83 
126.10 121.59 122.90 122.38 
128.19 123.60 124.93 124.41 
131.01 126.32 127.68 127.14 
133.54 128.77 130.15 129.60 
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Portland General Electric Company Sheet No. 201-18 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6b 
Renewable Avoided Costs 

Renewable Fixed Price Option for Solar QF 
Off-Peak Forecast ($/MWH) 

Year Jan Feb Mar Apr May Jun Jul 
2014 38.13 51.38 42.88 15.23 9.88 9.38 21.78 
2015 43.19 41.41 36.99 23.85 16.69 12.34 24.12 
2016 43.43 41.65 37.23 24.08 16.92 12.57 24.35 
2017 45.56 43.69 39.04 25.21 17.67 13.09 25.49 
2018 48.40 46.40 41.45 26.74 18.73 13.86 27.05 
2019 51.44 49.32 44.06 28.40 19.87 14.69 28.72 
2020 78.20 78.50 80.33 78.85 74.85 75.13 75.47 
2021 80.84 79.92 81.93 80.31 76.88 76.94 77.71 
2022 82.01 81.62 84.27 81.58 77.99 78.43 80.21 
2023 83.09 83.15 85.92 83.77 78.53 79.92 81.56 
2024 83.82 83.89 87.61 83.63 79.02 82.25 80.87 
2025 85.52 85.50 89.44 84.89 79.10 82.76 82.58 
2026 86.00 87.07 89.93 85.54 79.99 83.96 83.76 
2027 88.88 88.85 91.02 87.73 79.89 85.51 85.90 
2028 90.12 90.84 93.80 89.90 79.26 87.40 87.59 
2029 90.79 91.76 95.53 91.64 73.65 87.85 89.13 
2030 92.23 93.30 97.48 91.91 73.45 88.66 90.00 
2031 94.22 95.62 98.81 92.44 74.93 88.50 91.90 
2032 95.78 97.21 100.44 93.97 76.18 89.96 93.42 
2033 97.88 99.34 102.65 96.03 77.84 91.94 95.47 
2034 99.78 101.26 104.64 97.89 79.35 93.72 97.32 

Aug Sep Oct Nov Dec 
37.03 40.53 39.63 41.38 47.38 
36.59 34.18 37.49 38.44 41.46 
36.83 34.42 37.73 38.68 41.70 
38.61 36.08 39.56 40.56 43.74 
41.01 38.31 42.01 43.08 46.46 
43.58 40.71 44.65 45.79 49.38 
76.85 77.91 79.36 79.13 79.65 
78.11 79.48 81.89 79.01 81.03 
79.05 81.00 83.41 80.31 82.52 
80.90 82.43 85.10 81.53 84.19 
81.30 83.08 85.50 84.02 84.76 
83.75 83.88 87.37 86.77 86.04 
84.59 83.77 88.56 87.06 87.12 
85.17 85.64 91.13 88.12 88.73 
86.02 87.66 91.89 89.16 91.45 
87.51 89.31 92.92 91.77 93.04 
90.19 89.97 94.68 93.93 94.96 
92.09 90.26 96.26 96.05 95.16 
93.62 91.75 97.85 97.65 96.74 
95.67 93.77 100.00 99.79 98.86 
97.52 95.58 101.94 101.72 100.78 
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Portland General Electric Company Sheet No. 201-19 

WIND INTEGRATION 

TABLE 7 
Wind Integration 
Year Cost 
2014 3.70 
2015 3.77 
2016 3.84 
2017 3.91 
2018 3.99 
2019 4.07 
2020 4.15 
2021 4.23 
2022 4.31 
2023 4.39 
2024 4.47 
2025 4.56 
2026 4.65 
2027 4.74 
2028 4.83 
2029 4.92 
2030 5.02 
2031 5.12 
2032 5.21 
2033 5.31 
2034 5.42 

SCHEDULE 201 (Continued) 
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Portland General Electric Company Sheet No. 201-20 

SCHEDULE 201 (Continued) 

MONTHLY SERVICE CHARGE 

Each separately metered QF not associated with a retail Customer account will be charged 
$10.00 per month. 

INSURANCE REQUIREMENTS 

The following insurance requirements are applicable to Sellers with a Standard PPA: 

1) QFs with nameplate capacity ratings greater than 200 kW are required to secure and 
maintain a prudent amount of general liability insurance. The Seller must certify to the 
Company that it is maintaining general liability insurance coverage for each QF at prudent 
amounts. A prudent amount will be deemed to mean liability insurance coverage for both 
bodily injury and property damage liability in the amount of not less than $1,000,000 each 
occurrence combined single limit, which limits may be required to be increased or decreased 
by the Company as the Company determines in its reasonable judgment, that economic 
conditions or claims experience may warrant. 

2) Such insurance will include an endorsement naming the Company as an additional insured 
insofar as liability arising out of operations under this schedule and a provision that such 
liability policies will not be canceled or their limits reduced without 30 days' written notice to 
the Company. The Seller will furnish the Company with certificates of insurance together with 
the endorsements required herein. The Company will have the right to inspect the original 
policies of such insurance. 

3) QFs with a design capacity of 200 kW or less are encouraged to pursue liability insurance on 
their own. The Oregon Public Utility Commission in Order No. 05-584 determined that it is 
inappropriate to require QFs that have a design capacity of 200 kW or less to obtain general 
liability insurance. 

TRANSMISSION AGREEMENTS 

If the QF is located outside the Company's service territory, the Seller is responsible for the 
transmission of power at its cost to the Company's service territory. 

INTERCONNECTION REQUIREMENTS 

Except as otherwise provided in a generation Interconnection Agreement between the Company 
and Seller, if the QF is located within the Company's service territory, switching equipment capable of 
isolating the QF from the Company's system will be accessible to the Company at all times. At the 
Company's option, the Company may operate the switching equipment described above if, in the sole 
opinion of the Company, continued operation of the QF in connection with the utility's system may 
create or contribute to a system emergency. 
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Portland General Electric Company Sheet No. 201-21 

SCHEDULE 201 (Continued) 

INTERCONNECTION REQUIREMENTS (Continued) 

The QF owner interconnecting with the Company's distribution system must comply with all 
requirements for interconnection as established pursuant to Commission rule, in the Company's 
Rules and Regulations (Rule C) or the Company's Interconnection Procedures contained in its FERG 
Open Access Transmission Tariff (OATT), as applicable. The Seller will bear full responsibility for the 
installation and safe operation of the interconnection facilities. 

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER 
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA 

A OF will be eligible to receive pricing under the Standard PPA if the nameplate capacity of the QF, 
together with any other electric generating facility using the same motive force, owned or controlled 
by the Same Person(s) or Affiliated Person(s), and located at the Same Site, does not exceed 10 
MW. 

Definition of Person(s) or Affiliated Person(s) 

As used above, the term "Same Person(s)" or "Affiliated Person(s)" means a natural person 
or persons or any legal entity or entities sharing common ownership, management or acting 
jointly or in concert with or exercising influence over the policies or actions of another person 
or entity. However, two facilities will not be held to be owned or controlled by the Same 
Person(s) or Affiliated Person(s) solely because they are developed by a single entity. 

Furthermore, two facilities will not be held to be owned or controlled by the Same Person(s) 
or Affiliated Person(s) if such common person or persons is a "passive investor" whose 
ownership interest in the QF is primarily related to utilizing production tax credits, green tag 
values and MACRS depreciation as the primary ownership benefit and the facilities at issue 
are independent family-owned or community-based projects. A unit of Oregon local 
government may also be a "passive investor" in a community-based project if the local 
governmental unit demonstrates that it will not have an equity ownership interest in or 
exercise any control over the management of the QF and that its only interest is a share of 
the cash flow from the QF, which share will not exceed 20%. The 20% cash flow share limit 
may only be exceeded for good cause shown and only with the prior approval of the 
Commission. 

Definition of Same Site 

For purposes of the foregoing, generating facilities are considered to be located at the same 
site as the QF for which qualification for pricing under the Standard PPA is sought if they are 
located within a five-mile radius of any generating facilities or equipment providing fuel or 
motive force associated with the QF for which qualification for pricing under the Standard 
PPA is sought. 
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SCHEDULE 201 (Concluded) 

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER PRODUCTION 
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA (Continued) 

Definition of Shared Interconnection and Infrastructure 

QFs otherwise meeting the above-described separate ownership test and thereby qualified 
for entitlement to pricing under the Standard PPA will not be disqualified by utilizing an 
interconnection or other infrastructure not providing motive force or fuel that is shared with 
other QFs qualifying for pricing under the Standard PPA so long as the use of the shared 
interconnection complies with the interconnecting utility's safety and reliability standards, 
interconnection agreement requirements and Prudent Electrical Practices as that term is 
defined in the interconnecting utility's approved Standard PPA. 

OTHER DEFINITIONS 

Mid-C Index Price 

As used in this schedule, the daily Mid-C Index Price shall be the Day Ahead Intercontinental 
Exchange ("ICE") for the bilateral OTC market for energy at the Mid-C Physical for Average 
On-Peak Power and Average Off-Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricitv. In the event ICE no longer 
publishes th is index, PGE and the Seller agree to select an alternative successor index 
representative of the Mid-C trading hub. 

Definition of RPS Attributes 

As used in this schedule, RPS Attributes means all attributes related to the Net Output 
generated by the Facility that are required in order to provide PGE with "qualifying electricity," 
as that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not include 
Environmental Attributes that are greenhouse gas offsets from methane capture not 
associated with the generation of electricity and not needed to ensure that there are zero net 
emissions associated with the generation of electricity. 

Definition of Environmental Attributes 

As used in this schedule, Environmental Attributes shall mean any and all claims, credits, 
benefits, emissions reductions, offsets, and allowances, howsoever entitled, resulting from 
the avoidance of the emission of any gas, chemical, or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided emissions of 
pollutants to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx), 
nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and (2) any avoided 
emissions of carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs) 
that have been determined by the United Nations Intergovernmental Panel on Climate 
Change to contribute to the actual or potential threat of altering the Earth's climate by trapping 
heat in the atmosphere. 
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SCHEDULE 201 (Concluded) 

OTHER DEFINITIONS (Continued) 

Definition of Resource Sufficiency Period 

This is the period from the current year through 2020. 

Definition of Resource Deficiency Period 

This is the period from 2021 through 2034. 

Definition of Renewable Resource Sufficiency Period 

This is the period from the current year through 2019. 

Definition of Renewable Resource Deficiency Period 

This is the period from 2020 through 2034. 

DISPUTE RESOLUTION 

Upon request, the OF will provide the purchasing utility with documentation verifying the ownership, 
management and financial structure of the OF in reasonably sufficient detail to allow the utility to 
make an initial determination of whether or not the OF meets the above-described criteria for 
entitlement to pricing under the Standard PPA. Disputes may be presented to the Commission for 
resolution. 

SPECIAL CONDITIONS 

1. Delivery of energy by Seller will be at a voltage, phase, frequency, and power factor as 
specified by the Company. 

2. If the Seller also receives retail Electricity Service from the Company at the same location, 
any payments under this schedule will be credited to the Seller's retail Electricity Service bill. 
At the option of the Customer, any net credit over $10.00 will be paid by check to the 
Customer. 

3. Unless required by state or federal law, if the 1978 Public Utility Regulatory Policies Act 
(PURPA) is repealed, PPAs entered into pursuant to this schedule will not terminate prior to 
the Standard or Negotiated PPA's termination date. 

TERM OF AGREEMENT 

Not less than one year and not to exceed 20 years. 

Effective for service 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this day,----------
20_, is between ("Seller") 
and Portland General Electric Company ("PGE") (hereinafter each a "Party" or 
collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a ________ _ 
facility for the generation of electric power located in -------------
County, with a Nameplate Capacity Rating of ___ kilowatt 
("kW"), as further described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the 
Facility, describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8, 760 or 8, 784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or 
any subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating 
that all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating 
that Seller has obtained all Required Facility Documents and, if requested by PGE in 
writing, has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 
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Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with electric system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period, provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date (For Start-Up Lost Energy Value See 1.35) 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capadty required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 
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1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, 
unless such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh 
equal to seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent 
(30%) for a wind or other renewable QF or fifty percent (50%) for a solar QF X (whole 
months since the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours 
(assumed Planned Maintenance)) for each month. If Seller has provided specific 
expected monthly Net Output amounts for the Facility in Exhibit A, "Pre-Commercial 
Operation Date Minimum Net Output" shall mean seventy-five percent (75%) X 
expected net output set forth in Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry 
in the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 
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1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 
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1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By [date to be determined by the Seller] Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By [date to be determined by the Seller] Seller shall have 
completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3. In the event Seller is unable to meet the requirements of Sections 2.2.1 
and 2.2.2, and if PGE is resource deficient (as defined by the Commission) PGE may 
terminate this Agreement in accordance with Section 8. Otherwise, PGE may not 
terminate this Agreement but Seller shall pay PGE the Start-Up Lost Energy Value. 

2.3. This Agreement shall terminate on , __ [date to be chosen 
by Seller], or the date the Agreement is terminated in accordance with Section 8 or 11, 
whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a _____ duly organized under the laws of 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 
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3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term 
of this Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 
kW. ------

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

8 

Exhibit B 
Page 40 of 54



Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of kWh of Net Output during each Contract 
Year ("Maximum Net Output"). The cost of delivering energy from the Facility to PGE 
is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a 
Generation Interconnection Agreement for a term not less than the term of this 
Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of 
the above described documentation and information that the Seller identifies as 
confidential except PGE will provide all such confidential information to the Commission 
upon the Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay SelJer the Contract Price for all delivered Net Output. 
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4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of 
existing equipment, except with prior written notice to PGE. In the event Seller 
increases the Nameplate Capacity Rating of the Facility to no more than 10,000 kW 
pursuant to this section, PGE shall pay the Contract Price for the additional delivered 
Net Output. In the event Seller increases the Nameplate Capacity Rating to greater 
than 10,000 kW, then Seller shall be required to enter into a new power purchase 
agreement for all delivered Net Output proportionally related to the increase of 
Nameplate Capacity above 10,000 kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour 
an amount equal to its expected Net Output for such hour. Seller shall maintain a 
minimum of two years records of Net Output and shall agree to allow PGE to have 
access to such records and to imbalance information kept by the Transmission 
Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained 
Environmental Attributes") Seller may report under §1605(b) of the Energy Policy Act of 
1992 or under any applicable program as belonging to Seller any of the Seller-Retained 
Environmental Attributes, and PGE shall not report under such program that such 
Seller-Retained Environmental Attributes belong to it. With respect to RPS Attributes 
transferred to PGE under this Agreement ("Transferred RECs"), PGE may report under 
§1605(b) of the Energy Policy Act of 1992 or under any applicable program as 
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belonging to it any of the Transferred RECs, and Seller shall not report under such 
program that such Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6 CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial 
arrangements with the construction loan lender that mitigate Seller's financial risk to 
PGE. 
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SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301

h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT, REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for any single Contract Year or Seller's failure to provide 
any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.2. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. Provided, however, PGE may not terminate this Agreement for 
Seller's failure to meet the Guarantee of Mechanical Availability established in Section 
3.1.10. 

8.3. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this 
Agreement, are owed to Seller as of the time of receipt of notice of default. PGE shall 
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not be required to pay Seller for any Net Output delivered by Seller after such notice of 
default. 

8.4. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.5. Sections 8.1, 8.3, 8.4, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement 
Energy Cost for the number of MWh of energy reasonably determined by PGE as the 
difference between (i) the scheduled energy that would have been delivered to PGE 
under this Agreement during the period of Transmission Curtailment and (ii) the actual 
energy, if any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction 
or economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of 
this Agreement, including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
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destruction or economic loss of property belonging to PGE, Seller or others, excepting 
to the extent such loss, claim, action or suit may be caused by the negligence of Seller, 
its directors, officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof 
to the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 
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11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 
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12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and 
shall provide upon request copies of the same to PGE. 

16 

Exhibit B 
Page 48 of 54



Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to 
the benefit of the respective successors and assigns of the Parties. No assignment 
hereof by either Party shall become effective without the written consent of the other 
Party being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the 
other Party's consent as part of (a) a sale of all or substantially all of the assigning 
Party's assets, or (b) a merger, consolidation or other reorganization of the assigning 
Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, 
regarding PGE's purchase of Net Output from the Facility. No modification of this 
Agreement shall be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

To PGE: Contracts Manager 
QF Contracts, 3WTC0306 
PGE - 121 SW Salmon St. 
Portland, Oregon 97204 
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20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

(Name Seller) 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

[Seller to Complete] 

[Sellers may include reasonable expected monthly Net Output for purposes of 

Section 1.35 (Start-Up Lost Energy Value). Amounts may vary by month and shall 

be assumed repeated for each Contract Year, unless amounts for each Contract 

Year of this Agreement are set forth in this Exhibit A. Such amounts, if provided, 

shall exceed zero, and shall be established in accordance with Prudent Electrical 

Practices and documentation supporting such a determination shall be provided 

to PGE upon execution of this Agreement. Such documentation shall be 

commercially reasonable, and may include, but is not limited to, documents used 

in financing the project, and data on output of similar projects operated by seller, 

PGE or others.] 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

[Seller list all permits and authorizations required for this project] 

Sellers Generation Interconnection Agreement 

B-1 

Exhibit B 
Page 52 of 54



Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Effective December 17, 2014 

EXHIBIT C 
START-UP TESTING 

[Seller identify appropriate tests] 

Required factory testing includes such checks and tests necessary to determine 
that the equipment systems and subsystems have been properly manufactured and 
installed, function properly, and are in a condition to permit safe and efficient start-up of 
the Facility, which may include but are not limited to (as applicable): 

1. Pressure tests of all steam system equipment; 
2. Calibration of all pressure, level, flow, temperature and monitoring 

instruments; 
3. Operating tests of all valves, operators, motor starters and motor; 
4. Alarms, signals, and fail-safe or system shutdown control tests; 
5. Insulation resistance and point-to-point continuity tests; 
6. Bench tests of all protective devices; 
7. Tests required by manufacturer of equipment; and 
8. Complete pre-parallel checks with PGE. 

Required start-up test are those checks and tests necessary to determine that all 
features and equipment, systems, and subsystems have been properly designed, 
manufactured, installed and adjusted, function properly, and are capable of operating 
simultaneously in such condition that the Facility is capable of continuous delivery into 
PGE's electrical system, which may include but are not limited to (as applicable): 

1. Turbine/generator mechanical runs including shaft, vibration, and bearing 
temperature measurements; 

2. Running tests to establish tolerances and inspections for final adjustment 
of bearings, shaft run-outs; 

3. Brake tests; 
4. Energization of transformers; 
5. Synchronizing tests (manual and auto); 
6. Stator windings dielectric test; 
7. Armature and field windings resistance tests; 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 

percent load; 
9. Heat runs; 
10. Tests required by manufacturer of equipment; 
11. Excitation and voltage regulation operation tests; 
12. Open circuit and short circuit; saturation tests; 
13. Governor system steady state stability test; 
14. Phase angle and magnitude of all PT and CT secondary voltages and 

currents to protective relays, indicating instruments and metering; 
15. Auto stop/start sequence; 
16. Level control system tests; and 
17. Completion of all state and federal environmental testing requirements. 
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EXHIBIT D 
SCHEDULE 

[Attach currently in-effect Schedule 201] 
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BEFORE THE PUBLIC UTILITY COMMISSION 
OF OREGON 

UM 1725 

In the Matter of 

IDAHO POWER COMPANY, 

Application to Lower Standard Contract 
Eligibility Cap and to Reduce the Standard 
Contract Term, for Approval of Solar 
Integration Charge, and For Change in 
Resource Sufficiency Determination. 

STAFF RESPONSE TO MOTION FOR 
CLARIFICATION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 I. 	REC and CREA's Motion. 

11 	In Order No. 16-129, the Commission reduced the eligibility cap for solar qualifying 

12 facilities (QFs) seeking standard contracts with Idaho Power Company (Idaho Power) under the 

13 Public Utility Regulatory Policy Act (PURPA), authorized Idaho Power to file new avoided cost 

14 prices based on an updated resource deficiency date and denied Idaho Power's requests to lower 

15 the eligibility cap for standard contracts for wind QFs and shorten the term of all negotiated 

16 PURPA contracts from 20 to 2 years. The Community Renewable Energy Association 

17 ("CREA") and the Renewable Energy Coalition ("REC") seek an order clarifying that Order No. 

18 16-129 rejecting Idaho Power's request to shorten the term of all negotiated PURPA contracts 

19 does not modify the start date of the fixed-price portion of such contracts. REC and CREA 

20 explain that the following language in Order No. 16-129 could be construed to mean that that the 

21 fixed-price term of a contract must begin at the date of execution, rather than the QF's 

22 commercial on-line date (COD): 

23 

24 

25 

26 

Page 1 - STAFF RESPONSE TO MOTION FOR CLARIFICATION 
SSA/ssa/7366522 

Department of Justice 
1162 Court Street NE 

Salem, OR 97301-4096 
(503) 947-4520 / Fax: (503) 378-3784 

Longer term contracts help align the financing period with an asset's useful 
life, making the investment less risky and likelier to obtain far more 
reasonable financing terms . . .[W]e conclude that our current policy 
appropriately balances these interest. The policy for 20-year contracts, with 
prices fixed at avoided cost rates in place at the time of signing remaining in 
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1 effect for a 15-year period, and indexed pricing for the remaining five years, 
continues to have merit.1  

2 

3 	REC and CREA explain that under the Commission's current policy, the fixed-price term 

4 of a QF contract begins on the QF's COD. REC and CREA note that in Order No. 05-584, the 

5 Commission concluded that 15 years is the minimum term "to ensure the terms of the standard 

6 contract facilitate appropriate financing for a QF project."2  CREA and REC explain that 

7 "[b]ecause the minimum period of fixed revenue must be 15 years and QFs cannot sell electric 

8 energy for revenue prior to construction and operation, the 15 years must commence when the 

9 QF achieves operation — not the date up to three years earlier, prior to financing and construction, 

10 when the standard contract is initially executed."3  

11 II. 	PGE's Response. 

12 	Portland General Electric Company (PGE) opposes REC's and CREA's request to clarify 

13 its existing policy on when the fixed-price term of a contract begins. PGE argues that REC and 

14 CREA are mistaken about the Commission's policy regarding the fixed-price term of a contract, 

15 asserting that the Commission has been clear that QFs can select a contract of up to 20 years, and 

16 the first fifteen years of the contract (meaning from contract execution) are fixed term.4  PGE 

17 also asserts that its standard contracts and associated tariff Schedule 201 have always limited the 

18 payment of fixed rates to the first 15 years of a contract term, and notes that the Commission has 

19 repeatedly approved Schedule 201, finding that it complies with Commission policy.5  

20 / / / 

21 	/ / / 

1  OPUC Order at 8. 
23 2  Motion for Clarification of the Community Renewable Energy Association and the Renewable 
24 Energy Coalition 2-3. 

3  Motion for Clarification of the Community Renewable Energy Association and the Renewable 
25 Energy Coalition 3. 

4  PGE's Response in Opposition to Motion for Clarification of CREA and REC 3-4. 
26 

5  PGE's Response in Opposition to Motion for Clarification of CREA and REC 5. 
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1 	III. 	Staffs Response. 

	

2 	Staff believes that assumption underlying the motion for clarification is correct—the 

3 Commission did not intend to modify any terms of Idaho Power's PURPA contracts other than to 

4 reduce the eligibility cap for standard contracts with solar QFs and to allow a pricing update. 

5 Accordingly, to the extent the language singled out by REC and CREA may create ambiguity as 

6 to whether the Commission intended to make any other change regarding terms of Idaho Power's 

7 QF contracts, Staff believes that clarification of the Commission's intent is appropriate. 

	

8 	As REC and CREA explain, Idaho Power's Schedule 85 already provides for fixed 

9 avoided cost prices for "contract years one (1) through (15) fifteen" and market-based prices for 

10 "all periods after the end of the fifteenth (15th) contract year[,]" and provides that "contract 

11 years" begin on the date of commercial operation, not the much earlier date of contract 

12 execution.6  Staff believes REC and CREA are correct that the Commission did not intend to 

13 change when the fixed-price term of Idaho Power's QF contracts begins. The language in Order 

14 No. 16-129 that has been identified by CREA and REC could invite dispute in future 

15 proceedings as to whether Order No. 16-129 specifies that the 15-year fixed-price term of a 

16 negotiated PURPA contract commences at the time of contract execution rather than on the date 

17 the QF achieves operation.7  

	

18 	PGE's assertions that the Commission has allowed PGE to use a different start date for 

19 the fixed-price terms of its QF contracts and that PGE's practice is consistent with the 

20 Commission's policy is not pertinent to the issues presented in this docket regarding Idaho 

21 Power contracts. And, the Commission could clarify that it did not intend to modify the use of 

22 the fixed-price term in Idaho Power's contracts without addressing whether it has a general 

23 policy regarding the start date of the fixed-price term of QF contracts. To the extent the 

	

24 	  
6 Motion for Clarification of the Community Renewable Energy Association and the Renewable 

25 Energy Coalition 2. 

26 7  Motion for Clarification of the Community Renewable Energy Association and the Renewable 
Energy Coalition 4. 
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1 Commission believes it is necessary to address its policy regarding the start date of the fixed- 

2 price term of QF contracts and PGE's interpretation of that policy, the Commission could do so 

3 in a more general docket as PGE suggests. 

	

4 	PGE asserts that its standard contract includes a 20-year term, inclusive of the time 

5 between contract execution and the commercial on-line date of the QF.8  A review of PGE's 

6 Standard Renewable Off-System Variable Power Purchase Agreement Form, effective 

7 September 23, 2015, does not clearly substantiate PGE's claim. Notably, the form of contract 

8 does not have a specified term. Instead, the term of the contract is filled out by the contracting 

9 parties. While PGE may have completed and executed these contracts so that the fifteen-year 

10 fixed-price term starts from the effective date of the contract rather than the QF's COD, this 

11 cannot be known from the form of the contract reviewed and approved by the Commission. 

	

12 	Second, at least one section of this standard contract form is inconsistent with PGE's 

13 assertion that the fifteen-year fixed-price term starts on the effective date of the contract, rather 

14 than the COD of the QF. Section 4.5 of PGE's Standard Renewable Off-System Variable Power 

15 Purchase Agreement Form provides that QFs keep RECs during the utility's sufficiency period 

16 and during any period within the term of the contract after completion of the first fifteen years 

17 after the QF's COD: 

	

18 	4.5. During the Renewable Resource Deficiency Period, Seller shall provide 

	

19 	and PGE shall acquire the RPS Attributes for the Contract Years as specified in 
the Schedule and Seller shall retain ownership of all other Environmental 

	

20 	Attributes (if any). During the Renewable Resource Sufficiency Period, and 
any period within the Term of this Agreement after completion of the first 

	

21 	fifteen (15) years after the Commercial Operation Date, Seller shall retain all 

	

22 
	Environmental Attributes in accordance with the Schedule.9  

23 

24 
8  PGE's Response in Opposition to Motion for Clarification of CREA and REC 5-6. 

25 9 Standard Renewable Off-System Variable Power Purchase Agreement Form Effective 
26 September 23, 2015 
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Respectfully submitted, 

ELLEN F. ROSENBLUM 
Attorney General 

1 Section 1.7 of the contract defines "contract year" as "each twelve (12) month period 

2 commencing upon the Commercial Operation Date or its anniversary during the Term, except the 

3 final Contract Year will be the period from the last anniversary of the Commercial Operation 

4 Date during the Term until the end of the Term." 

5 

6 IV. Conclusion 

	

7 	Staff recommends that the Commission clarify it intended only to lower the eligibility 

8 cap for standard contracts with solar QFs and allow Idaho Power to update its avoided cost prices 

9 to take into account a new resource deficiency date and did not intend to change the start date for 

10 the fixed-price term of PURPA contracts with Idaho Power. 

	

11 	DATED this 6th  of May, 2016. 

12 

13 

14 

15 
Stepham Andrus #925123 

16 	 Sr. Assistant Attorney General 

17 	
Of Attorneys for Staff of the Public Utility 
Commission of Oregon 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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July 12,2005

VIA ELECTRONIC F'ILING

Oregon Public Utility Commission
550 Capitol Street NE, Ste 215
Salem, OR 97301-2551

Attention: Vikie Bailey-Goggins, Administrator
Regulatory and Technical Support

Re: Docket UM 1129

Pursuant to Commission Order No. 05-584 issued in UM-l 129, enclosed for filing are an original and
five (5) copies of PacifiCorp's Application for approval of its proposed tariff Schedule No. 37, Avoided
Cost Purchases From Qualiffing Facilities Of 10,000 kW Or Less, Schedule No. 38, Avoided Cost
Purchases From Qualifuing Facilities Of Greater Than 10,000 kW, as well as PacifiCorp's proposed
standard form power purchase agreements for new and existing quali$ing facilities contracting under
Schedule No. 37.

A CD containing the filing in both pdf and original formats will be provided. Copies of this filing have
been served on all parties ofrecord as noted in the attached certificate ofservice.

It is respectfully requested that all formal correspondence and staffrequests regarding this matter be
addressed to:

By E-mail (preferred):

By Fax:

By regular mail:

datarequest@pacifi corp. com.

(503) 813-6060

Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 800
Portland, OR 97232

With copies to:

John M. Eriksson
James F. Fell
Stoel Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, OR 97204-1268
Tel. (503) 294-9343
Fax (503) 220-2480
i rneriksson@stoel.com
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i ffel l.corn
lnformal inquiries may be directed to Laura Beane, Regulatory Manager at (503) 813-5542

Sincerely yours,

D Douglas Larson
Vice President, Regulation

Attachments

cc: UM 1129 Service List

Portlnd3-1473029. I 002001 l-00 149
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

DOCKET NO.

4 In the Matter of the Application of
PACIFICORP for Approval of Proposed

5 Schedule Nos. 37 and 38 and Standard Form
Power Purchase Agreements for Quali$ing6 Facilities up to 10 MW.

7

APPLICATION OF PACIFICORP

I
9

l0

lt
l2

l3

t4

15

t6

l7

l8

I9

20

2t

22

23

24

25

26

In accordance with Order No. 05-584, issued by the Oregon Public Utility Commission

(the "Commission") in Docket No. UM 1129, ORS 756.040 and758.525, and OAR 860-013-

0010, PacifiCorp seeks approval from the Commission of (l) PacifiCorp's proposed Schedule

No. 37, Avoided Cost Purchases From Qualifying Facilities of 10,000 kW or Less ("Schedule

37"), and (2) PacihCorp's proposed standard form contracts for qualifuing facilities of 10,000

kW or less. In support of its application, PacifiCorp states as follows:

A. Address

The applicant's exact name and business address are:

PacifiCorp
Lloyd Center Tower
825 NE Multnomah Blvd.
Portland, OR 97232

B. Communications and Notices

All notices and communications with respect to this application should be addressed to

Jeff Larsen
Director of Regulatory Policy
PacifiCorp
825 NE Multnomah Blvd., Suite 800
Portland, OR 97232
Tel. (503) 8t3-6092
Fax (503) 813-6060
chri sty. omohundro @pacihcorp. com

John M. Eriksson
James F. Fell
Stoel Rives LLP
900 SW Fifth Avenue, Suite 2600
Portland, OR 97204-1268
Tel. (503) 294-9343
Fax (503) 220-2480
imeriksso

Page I APPLICATION OF PACIFICORP
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In addition, PacifiCorp respectfully requests that all data requests regarding this matter be

addressed to:

By e-mail (preferred) : datarequest@pacificorp.com

By regular mail : Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 800
Portland, Oregon, 97 232

By facsimile : (503) 813-6060

Informal inquiries may also be directed to Laura Beane, Manager, Regulation at

(s03) 8t3-ss42.

C. Schedules 37 and 38

Presently, PacifiCorp's standard avoided cost rates for purchases in Oregon from

qualifuing facilities ("QFs") are published in its Schedule No. 5. Schedule 37 is designed to

replace PacifiCorp's Schedule No. 5 and be consistent with the Commission's determinations in

Order No. 05-584 (the "Order"). In particular, Schedule 37 is applicable to QF's with total

nameplate capacity of no greater than 10,000 kW, and incorporates the pricing options ordered

by the Commission, utilizing avoided cost determination methodologies adopted by the

Commission. Further, Schedule 37 includes a description of the process for QFs to follow to

enter into a standard form agreement. Proposed Schedule 38 describes the process for QFs larger

than 10 MW to enter into a negotiated power purchase agreement.

D. Standard Form Power Purchase Agreements

Appended to Schedule 37 are PacifiCorp's proposed standard form Power Purchase

Agreements for use with new and existing QFs with a Facility Capacity Rating of 10,000 kV/ or

less (the "PPAs"). PacifiCorp has drafted the PPAs to conform with the requirements adopted by

the Commission in the Order. The PPAs are also drafted in a manner that will allow their use

with a variety of projects, whether on- or off-system. The proposed PPA for existing QFs is

based on the PPA for new QFs, modified mainly by the deletion of a number of inapplicable

Page 2 APPLICATION OF PACIFICORP
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provisions. PacifiCorp submits that the PPAs reasonably incorporate the Commission's

determinations and should be approved as the form agreements for use with eligible QFs.

PacifiCorp has met with Commission Staff regarding drafts of Schedules 37 and 38, and

the PPA for new QFs, and has made modifications in an effort to address concems raised by

Staff and reflect suggested changes.

WHEREFORE, for the reasons set forth above, PacifiCorp respectfully requests that the

Commission issue an order approving Schedules 37 and 38 and the PPAs submitted herewith.

DATED: Iuly 12,2005.
STOEL RIVES r-rp

James F. Fell

Attomeys for PacifiCorp

Page 3 APPLICATION OF PACIFICORP
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POWER PURCHASE AGREEMENT

BET\ilEEN

[a Qualifying Facility with 10MW Design Capacity, or Lessl

AND

PACIFICORP

Seçl!e!.2: Terml Co_g¡mercial Operation Date
Section 3 : Representations andl[A¡¡aúiC5
Section 4: Delivery of Power
Section 5: Purchase Prices
Section 6: Operation and Control

Section 8: Metering
Section 9: Billings. Computations, and Payments

Section I l: Defa and Renledi

Section l3: Insurance /F over 200kll onlv)

Section l5: Several Obligations

Section l7: Partial Invalidity

.6

.6

9
9

.10

.ll

.l I

.12

.12

.14

.17

.18

.19

.20

.20

.20

.20

.20

.21

Section l6: Choice of Law

Section 18: Waiver
Section l9: Governmental Jurisdictions aLd A!ìtþo¡iz4fions.
Section 20: Repeal of PURPA...

...................2 I
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POWER PURCHASE AGREEMENT

THIS POWER PURCHASE AGREEMENT, entered into this _day of
20-, is between "Seller" and PacifiCorp,

an Oregon corporation acting in its regulated utility capacity, "PacifiCorp." (Seller and
PacifiCorp are referred to individually as a "Part¡,r" or collectively as the "Parties").

RECITALS

A. Seller intends to construct, own, operate and maintain a

[state type of facility] facility for the generation of
electric power, including interconnection facilities, located rn

[City, County, State] with a Facility Capacity Rating of _ -kilowatts (kW) as further
described in Exhibit A and Exhibit B ("Facility"); and

B. Seller intends to commence delivery of Net Output under this Agreement, for the
purpose of Start-up Testing, on
Date"); and

20 _("Scheduled Initial Delivery

C. Seller intends to operate the Facility as a Qualifting Facility, commencing
commercial operations on
Date"); and

20 ("Scheduled Commercial Operation

D. Seller estimates that the average annual Net Energy to be delivered by the Facility
to PacifiCorp is kilowatt-hours (kWh), which amount of energy PacifiCorp will
include in its resource planning; and

E. Seller shall sell and PacifiCorp shall purchase all Net Output from the Facility in
accordance with the terms and conditions of this Agreement; and

F. This Agreement is a "New QF Contract" under the PacifiCorp Inter-Jurisdictional
Cost Allocation Revised Protocol.

1
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AGREEMENT

NOW, THEREFORE, the Parties mutually agree as follows:

SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following meanings:

1.1 "As-built Supplementoo shall be a supplement to Exhibit A, provided by Seller
following completion of construction of the Facility, describing the Facility as actually built.

1.2 "Average Annual Generation" shall have the meaning set forth in Section 4.2.

1.3 "Billing Period" means the time period between PacifiCorp's consecutive
readings of its power purchase billing meter at the Facility in the normal course of PacifiCorp's
business. Such periods typically range between twenty-seven (27) and thirty-four (34) days and
may not coincide with calendar months.

1.4 "Commercial Operation Date" means the date that the Facility is deemed by
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all
of the following events have occurred:

1.4.1 PacihCorp has received a certificate addressed to PacifiCorp from a

Licensed Professional Engineer stating (a) the Facility Capacity Rating of
the Facility at the anticipated Commercial Operation Date; and (b) that the
Facility is able to generate electric power reliably in amounts required by
this Agreement and in accordance with all other terms and conditions of
this Agreement;

1.4.2 The Facility has completed Start-Up Testing;

1.4.3 PacifiCorp has received a certificate addressed to PacifiCorp from a

Licensed Professional Engineer stating that, (a), in accordance with the
Generation Interconnection Agreement, all required interconnection
facilities have been constructed, all required interconnection tests have
been completed and the Facility is physically interconnected with
PacifiCorp's electric system, or (b) if the Facility is interconnected with
another electric utility that will wheel Net Output to PacifiCorp, all
required interconnection facilities have been completed and tested and are

in place to allow for such wheeling;

1.4.4 PacifiCorp has received a certificate addressed to PacifiCorp from an
attorney in good standing in the State of Oregon stating that Seller has

obtained all Required Facility Documents and if requested by PacifiCorp,
in writing, has provided copies of any or all such requested Required
Facility Documents. (Facilities over 200 kW only).

I .4.5 Seller has complied with the security requirements of Section I 0

2
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1.5 "Commission'o means the Oregon Public Utilities Commission.

L6 r'Contract Price" means the applicable price for capacity or energy, or both
capacity and energy, stated in Sections 5.1 and 5.2.

1.7 rfContract Year means a twelve (12) month period commencing at 00:00 hours
Pacific Prevailing Time ("PPT") on January I and ending on24:00 hours PPT on December 31;
provided, however, that the first Contract Year shall commence on the Commercial Operation
Date and end on the next succeeding December 31, and the last Contract Year shall end on the
Expiration Date.

1.8 "Credit Requirements" means a long-term credit rating (corporate or long-term
senior unsecured debt) of (l) "Baa3" or greater by Moody's, or (2)'.BBB-" or greater by S&P,
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment.

1.9 "Default Securit¡r", unless otherwise agreed to by the Parties in writing, means
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to
replacetwelve (12) average months of replacement power costs over the term of this Agreement,
and shall be calculated by taking the average, over the term of this Agreement, of the positive
difference between (a) the monthly forward power prices at [specify PODI (as determined by
PacifiCorp in good faith using information from a commercially reasonable independent source),
multiplied by ll0o/o, minus (b) the average of the Fixed Avoided Cost Prices specified in
Schedule 37, and multiplying such difference by (c) the Minimum Annual Delivery; provided,
however, the amount of Default Security shall in no event be less than the amount equal to the
payments PacifiCorp would make for three (3) average months based on Seller's average
monthly volume over the term of this Agreement and utilizing the average Fixed Avoided Cost
Prices specified in Schedule 37. Such amount shall be fixed at the Effective Date of this
Agreement.

1 .10 "Effective Date" shall have the meaning set forth in Section 2.1.

1.I I ooEnergy Delivery Schedule" shall have the meaning set forth in Section 4.5.

l.I2 "Excess Output" shall mean any increment of Net Output delivered at a rate, on
an hourly basis, exceeding the Facility Nameplate Capacity.

1.13 "Facility" shall have the meaning set forth in Recital A.

l.l4 "Facility Capacity Rating" means the sum of the Nameplate Capacity Ratings for
all generators comprising the Facility.

1.15 "FERC" means the Federal Energy Regulatory Commission, or its successor.

1.16 "Generation Interconnection Agreement" means the generation interconnection
agreement to be entered into separately between Seller and PacifiCorp's transmission or
distribution department, as applicable, providing for the construction, operation, and
maintenance of PacifiCorp's interconnection facilities required to accommodate deliveries of
Seller's Net Output if the Facility is to be interconnected directly with PacifiCorp rather than
another electric utility.

3
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1.17 .óLetter of Credit" means an irrevocable standby letter of credit, from an

institution that has a long-term senior unsecured debt rating of "4" or greater from S&P ot "A2"
or greater from Moody's, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as

the party entitled to demand payment and present draw requests thereunder.

1.18 "Licensed Professional Engineer" means a person acceptable to PacifiCorp in its
reasonable judgment who is licensed to practice engineering in the state of Oregon, who has no
economic relationship, association, or nexus with the Seller, and who is not a representative of a
consulting engineer, contractor, designer or other individual involved in the development of the
Facility, or of a manufacturer or supplier of any equipment installed in the Facility. Such
Licensed Professional Engineer shall be licensed in an appropriate engineering discipline for the
required certihcation being made.

I.l9 ooMaterial Adverse Change" means the occurrence of any event of default under
any material agreement to which Seller is a party and of any other development, financial or
otherwise, which would have a material adverse effect on Seller, the Facility or Seller's ability to
develop, construct, operate, maintain or own the Facility as provided in this Agreement

1.20 "Maximum Annual Delivery" shall have the meaning set forth in Section 4.3

l.2l "Minimum Annual Delivery" shall have the meaning set forth in Section 4.3

1.22 "Nameplate Capacity Rating" means the maximum generating capacity, as

provided by the manufacturer, in kW, of any qualiffing small power or cogeneration unit
supplying all or part of the Facility's Net Output. Voluntary curtailment by Seller of a generating
unit cannot reduce the Nameplate Capacity Rating of that unit.

1.23 'oNet Energy" means the energy component, in kWh, of Net Output.

1'24 "Net Output" means all energy and capacity produced by the Facility, less station
use and less transformation and transmission losses and other adjustments (e.g., Seller's load
other than station use), if any. For purposes of calculating payment under this Agreement, Net
Output of energy shall be the amount of energy flowing through the Point of Delivery.

1.25 "Net Replacement Power Costs" shall have the meaning set forth in Section
1 1.3.1

I.26 "Off-Peak Hours" means all hours of the week that are not On-Peak Hours

1.27 "On-Peak Hours" means the hours between 6 a.m. Pacific Prevailing Time
("PPT") and 10 p.m. PPT, Mondays through Fridays, excluding all hours occurring on holidays
as provided in Schedule 37.

1.28 "Point of Delivery" means the high side of the Seller's step-up transformer(s)
located at the point of interconnection between the Facility and PacifiCorp's distribution/
transmission system, as specified in the Generation Interconnection Agreement, or, if the Facility
is not interconnected directly with PacifiCo.p, the point at which another utility will deliver the
Net Output to PacifiCorp as specified in Exhibit B.

4
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1.29 "Prime Rate" means the publicly announced prime rate for commercial loans to
large businesses with the highest credit rating in the United States in effect from time to time
quoted by Citibank, N.A. If a Citibank, N.A. prime rate is not available, the applicable Prime
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted
by a bank with $10 billion or more in assets in New York City, New York, selected by the Party
to whom interest based on the Prime Rate is being paid.

1.30 rrPrudent Electrical Practicesrr means any of the practices, methods and acts
engaged in or approved by a significant portion of the electrical utility industry or any of the
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts
known at the time a decision is made, could have been expected to accomplish the desired result
at the lowest reasonable cost consistent with reliability, safety and expedition. Prudent Electrical
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of
all others, but rather to be a spectrum of possible practices, methods or acts.

l.3l "qF" means "Qualifying Facilityo" as that term is defined in the FERC
regulations (codified at 18 CFR Part292) in effect on the Effective Date.

1.32 "Replacement Price" means the price at which PacifiCorp, acting in a
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii)
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing
replacement energy to be delivered to the Point of Delivery. If PacifiCorp elects not to make
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading
hub for such energy not delivered, plus any additional cost or expense incurred as a result of
Seller's failure to deliver, as determined by PacifiCorp in a commercially reasonable manner
(but not including any penalties, ratcheted demand or similar charges).

1.33 .úRequired Facility Documents" means all licenses, permits, authorizations, and
agreements, including a Generation Interconnection Agreement or equivalent, necessary for
construction, operation, and maintenance of the Facility consistent with the terms of this
Agreement, including without limitation those set forth in Exhibit C.

1.34 "Schedule 37" means the Schedule 37 of Pacific Power &. Light Company's
Commission-approved tariffs, providing pricing options for Qualifring Facilities of 10,000 kW
or less, which is in effect on the Effective Date of this Agreement. A copy of that Schedule 37 is
attached as Exhibit F.

1.35

Recital C.
"Scheduled Commercial Operation Date" shall have the meaning set forth in

1.36 "Scheduled Initial Delivery Date" shall have the meaning set forth in Recital B.

1.37 "Start-Up Testing" means the completion of required factory and start-up tests as

set forth in Exhibit E hereto.

1.38 "Termination Date" shall have the meaning set forth in Section 2.4.

5
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SECTION 2: TERM; COMMERCIAL OPERATION DATE

2.1 This Agreement shall become effective after execution by both Parties ("Effective
Date").

2.2 Time is of the essence for this Agreement, and Seller's ability to meet certain
requirements prior to the Commercial Operation Date and to deliver Net Output by the
Scheduled Commercial Operation Date is critically important. Therefore,

2.2.1 By Seller shall provide PacifiCorp with a copy
of an executed Generation Interconnection Agreement, or wheeling
agreement, as applicable, which shall be consistent with all material terms
and requirements of this Agreement.

2.2.2 By _, Seller, in accordance with Section 6.1, shall
provide PacifiCorp with an As-built Supplement acceptable to PacifiCorp;

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide
Default Security required under Sections 10.1 or 10.2, as applicable.

2.3 Seller shall cause the Facility to achieve Commercial Operation on or before the
Scheduled Commercial Operation Date. If Commercial Operation occurs after the Scheduled
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified in
Section 1 1.

2.4 Except as otherwise provided herein, this Agreement shall terminate on

[enter Date that is no later than 20 years after the Scheduled Initial Delivery
Date] ("Termination Date").

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1 PacifiCorp represents, covenants, and warrants to Seller that:

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the
State of Oregon.

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into
this Agreement and to perform according to the terms of this Agreement.

3.1 .3 PacifiCorp has taken all corporate actions required to be taken by it to
authorize the execution, delivery and performance of this Agreement and
the consummation of the transactions contemplated hereby.

3.I.4 The execution and delivery of this Agreement does not contravene any
provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on PacifiCorp or any valid order of any
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court, or any regulatory agency or other body having authority to which
PacifiCorp is subject.

3.1 .5 This Agreement is a valid and legally binding obligation of PacifiCorp,
enforceable against PacifiCorp in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors' rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

3.2 Seller represents, covenants, and warrants to PacifiCorp that:

3.2.I Seller is a [corporation, partnership, or limited liability company] duly
organized and validly existing under the laws of _.

3.2.2 Seller has the requisite power and authority to enter into this Agreement
and to perform according to the terms hereof, including all required
regulatory authority to make wholesale sales from the Facility.

3.2.3 Seller's shareholders, directors and officers have taken all actions required
to authorize the execution, delivery and performance of this Agreement
and the consummation of the transactions contemplated hereby.

3.2.4 The execution and delivery of this Agreement does not contravene any
provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on Seller or any valid order of any court,
or any regulatory agency or other body having authority to which Seller is
subject.

3.2.5 This Agreement is a valid and legally binding obligation of Seller,
enforceable against Seller in accordance with its terms (except as the
enforceability of this Agreement may be limited by bankruptcy,
insolvency, bank moratorium or similar laws affecting creditors' rights
generally and laws restricting the availability of equitable remedies and
except as the enforceability of this Agreement may be subject to general
principles of equity, whether or not such enforceability is considered in a
proceeding at equity or in law).

3.2.6 The Facility is and shall for the term of this Agreement continue to be a

QF, and Seller will operate the Facility in a manner consistent with its
FERC QF certification. Seller has provided to PacifiCorp the appropriate

QF certification (which may include a FERC self-certification) prior to
PacifiCorp's execution of this Agreement. At any time during the term of
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with
evidence satisfactory to PacifiCorp in its reasonable discretion that the
Facility continues to qualifu as a QF under all applicable requirements
and, if PacifiCorp is not satisfied that the Facility qualifies for such status,
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a written legal opinion from an attorney who is (a) in good standing in the
state of Oregon, and (b) who has no economic relationship, association or
nexus with the Seller or the Facility, stating that the Facility is a QF and
providing sufficient proof (including copies of all documents and data as

PacifiCorp may request) demonstrating that Seller has maintained and will
continue to maintain the Facility as a QF.

3.2.7 Additional Seller Creditworthiness Warranties. Seller need not post
security under Section 10 for PacifiCorp's benefit in the event of Seller
default, provided that Seller warrants all of the following:

(a) Neither the Seller nor any of its principal equity owners is or has

within the past two (2) years been the debtor in any bankruptcy
proceeding, is unable to pay its bills in the ordinary course of its
business, or is the subject of any legal or regulatory action, the
result of which could reasonably be expected to impair Seller's
ability to own and operate the Facility in accordance with the
terms of this Agreement.

(b) Seller has not at any time defaulted in any of its payment
obligations for electricity purchased from PacihCorp.

(c) Seller is not in default under any of its other agreements and is
current on all of its financial obligations.

(d) Seller owns, and will continue to own for the term of this
Agreement, all right, title and interest in and to the Facility, free
and clear of all liens and encumbrances other than liens and
encumbrances related to third-party financing of the Facility.

(e) [Applicable only to Seller's with a Facility having a Facility
Capacity Rating greater than 3 MWI Seller meets the Credit
Requirements.

Seller hereby declares (Seller initial one only):

Seller affirms and adopts all warranties of this Section
3.2.7 , and therefore is not required to post security under
Section 10; or

Seller does not affirm and adopt all warranties of this
Section 3.2.7, and therefore Seller elects to post the
security specified in Section 10 .

3.3 Notice. If at any time during this Agreement, any Party obtains actual knowledge
of any event or information which would have caused any of the representations and warranties
in this Section 3 to have been materially untrue or misleading when made, such Party shall
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provide the other Party with written notice of the event or information, the representations and
warranties affected, and the action, if any, which such Party intends to take to make the
representations and warranties true and correct. The notice required pursuant to this Section
shall be given as soon as practicable after the occurrence ofeach such event.

SECTION 4: DELIVERY OF PO\üER

4.1 Commencing on the Commercial Operation Date, unless otherwise provided
herein, Seller will sell and PacifiCorp will purchase all Net Output from the Facility.

4.2 Average Annual Generation. Seller estimates that the Facility will generate, on
average, kWh per Contract Year ("Average Annual Generation"). Seller
may, upon at least six months prior written notice, modifu the Average Annual Generation every
other Contract Year.

4.3 Minimum and Maximum Delivery. Seller shall make available from the Facility a

minimum of kWh of Net Output during each Contract Year, provided that such
minimum for the first Contract Year shall be reduced pro rata to reflect the Commercial
Operation Date, and further provided that such minimum Net Output shall be reduced on a pro-
rata basis for any periods during a Contract Year that the Facility was prevented from generating
electricity for reasons of Force Majeure ("Minimum Annual Delivery'). Seller estimates, for
informational purposes, that it will make available from the Facility a maximum of
k'Wh of Net Output during each Contract Year ("Maximum Annual Delivery"). Seller's basis
for determining the Minimum and Maximum Annual Delivery amounts is set forth in Exhibit D.

4.4 Deliveries in Deficit of Deliverv Oblieation. Seller's failure to deliver the
Minimum Annual Delivery in any Contract Year (prorated if necessary) shall be a default, and
Seller shall be liable for damages in accordance with Section I 1.

4.5 Energ), Deliver)¡ Schedule Seller has provided a monthly schedule of Net Energy
expected to be delivered by the Facility ("Energy Delivery Schedule"), incorporated into
Exhibit D.

SECTION 5: PURCHASE PRICES

5.1 Seller shall have the option to select one of three pricing options: Fixed Avoided
Cost Prices ("Fixed Price"), Gas Market Indexed Avoided Cost Prices ("Gas Market"), or
Banded Gas Market Indexed Avoided Cost Prices ("Banded Gas Market"), as published in
Schedule 37. Once an option is selected the option will remain in effect for the duration of the
Facility's contract. Seller has selected the following (Seller to initial one):

Fixed Price

Gas Market

Banded Gas Market

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option
selected by Seller, is attached as Exhibit F.
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5.2 (Fixed Price Sellers Only). In the event Seller elects the Fixed Price payment
method, PacifiCorp shall pay Seller the applicable On-Peak and OfÊPeak rates specified in
Schedule 37 during the first fifteen (15) years after the Scheduled Initial Delivery Date.
Thereafter, PacifiCorp shall pay Seller market-based rates, using the following pricing option
(Seller to initial one):

Gas Market

Banded Gas Market

5.3 If the Seller elects a gas market indexed price option, the index shall be the Opal Gas
Market Index as provided in Schedule 37. In the event that Platt ceases to publish the
Opal Gas Market Index, the Company shall replace the index with a similar gas index.

5.4 PacifiCorp shall pay Seller the Off-peak Price for all Excess Output and for all Net
Output delivered prior to the Commercial Operation Date. Such payment will be
accomplished by adjustments pursuant to Section 9.2.

SECTION 6: OPERATION AND CONTROL

6.1 As-Built Supplement. Upon completion of construction of the Facility, Seller
shall provide PacifiCorp an As-built Supplement to speci$ the actual Facility as built. The As-
built Supplement must be reviewed and approved by PacifiCorp, which approval shall not
unreasonably be withheld, conditioned or delayed. Seller shall not increase the Facility Capacity
Rating above that specihed in Exhibit A or increase the ability of the Facility to deliver Net
Output in quantities in excess of the Facility Capacity Rating through any means including, but
not limited to, replacement of, modification of, or addition of existing equipment, except with
the written consent of PacifiCorp.

6.2 Seller shall operate and maintain the Facility in a safe manner in accordance with
the Generation Interconnection Agreement (if applicable), Prudent Electrical Practices and in
accordance with the requirements of all applicable federal, state and local laws and the National
Electric Safety Code as such laws and code may be amended from time to time. PacifiCorp shall
have no obligation to purchase Net Output from the Facility to the extent the interconnection
between the Facility and PacifiCorp's electric system is disconnected, suspended or interrupted,
in whole or in part, pursuant to the Generation Interconnection Agreement, or to the extent
generation curtailment is required as a result of Seller's non-compliance with the Generation
Interconnection Agreement. PacifiCorp shall have the right to inspect the Facility to conf,rrm
that Seller is operating the Facility in accordance with the provisions of this Section 6.2 upon
reasonable notice to Seller. Seller is solely responsible for the operation and maintenance of the
Facility. PacifiCorp shall not, by reason of its decision to inspect or not to inspect the Facility,
or by any action or inaction taken with respect to any such inspection, assume or be held
responsible for any liability or occurrence arising from the operation and maintenance by Seller
of the Facility.

6.3 Scheduled Outases. Seller may cease operation of the entire Facility or individual
units, if applicable, for maintenance or other purposes. Seller shall exercise its best efforts to
notifu PacifiCorp of planned outages at least ninety (90) days prior, and shall reasonably
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accommodate PacifiCorp's request, if any, to reschedule such planned outage in order to
accommodate PacifiCorp's need for Facility operation.

6.4 Unplanned Outages. In the event of an unscheduled outage or curtailment
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due

to lack of motive force), Seller immediately shall notiff PacifiCorp of the necessity of such

unscheduled outage or curtailment, the time when such has occurred or will occur and the
anticipated duration. Seller shall take all reasonable measures and exercise its best efforts to
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform
unscheduled maintenance during Off-Peak hours.

SECTION 7: FUEL/MOTIVE F'ORCE

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit
D-l, together with a certification from a Licensed Professional Engineer to PacifiCorp attached

hereto as Exhibit D-2, certiffing that the implementation of the fuel or motive force plan can

reasonably be expected to provide fuel or motive force to the Facility for the duration of this
Agreement adequate to generate power and energy in quantities necessary to deliver the
Minimum Annual Delivery set forth by Seller in Section 4.

SECTION 8: METERING

8.1 PacifiCorp shall design, furnish, install, own, inspect, test, maintain and replace all
metering equipment required pursuant to the Generation Interconnection Agreement, if
applicable.

8.2 Metering shall be performed at the location and in a manner consistent with this
Agreement and as specified in the Generation Interconnection Agreement, or, if the Net Output
is to be wheeled to PacifiCorp by another utility, metering will be performed in accordance with
the terms of PacifiCorp's interconnection agreement with such other utility. All quantities of
energy purchased hereunder shall be adjusted to account for electrical losses, ifany between the
point of metering and the Point of Delivery, so that the purchased amount reflects the net amount
of energy flowing into PacifiCorp's system at the Point of Delivery.

8.3 PacifiCorp shall periodically inspect, test, repair and replace the metering
equipment as provided in the Generation Interconnection Agreement, if applicable. If the Net
Output is to be wheeled to PacifiCorp by another utility, meter inspection, testing, repair and

replacement will be performed in accordance with the terms of PacifiCorp's interconnection
agreement with such utility. If any of the inspections or tests disclose an effor exceeding two
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be
made of previous readings for the actual period during which the metering equipment rendered

inaccurate measurements if that period can be ascertained. If the actual period cannot be

ascertained, the proper correction shall be made to the measurements taken during the time the
metering equipment was in service since last tested, but not exceeding three (3) Billing Periods,
in the amount the metering equipment shall have been shown to be in error by such test. Any
correction in billings or payments resulting from a correction in the meter records shall be made

in the next monthly billing or payment rendered following the repair of the meter.
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SECTION 9: BILLINGS. COMPUTA TIONS. AND PAYMENTS

9.1 On or before the thirtieth (30th) day following the end of each Billing Period,
PacifiCorp shall send to Seller payment for Seller's deliveries of Net Output to PacifiCorp,
together with computations supporting such payment PacifiCorp may offset any such payment
to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the Generation
Interconnection Agreement, or any other agreement between the Parties.

9.2 Corrections. PacifiCorp shall have up to eighteen months to adjust any payment
made pursuant to Section 9.1. In the event PacifiCorp determines it has overpaid Seller (for
Excess Output or otherwise), PacifiCorp may adjust Seller's future payment accordingly in order
to recapture any overpayment in a reasonable time.

9.3 Any amounts owing after the due date thereof shall bear interest at the Prime Rate
plus two percent (2%) ftom the date due until paid; provided, however,that the interest rate shall
at no time exceed the maximum rate allowed by applicable law.

SECTION 10: SECURITY

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.7, Seller must
provide security (if requested by PacifiCo.p) in the form of a cash escrow, letter of credit, senior
lien, or step-in rights. Seller hereby elects to provide, in accordance with the applicable terms of
this Section 10, the following security (Seller to initial one selection only):

Cash Escrow

Letter of Credit

Senior Lien

Step-in Rights

Seller has adopted the Creditworthiness Warranties of Section 3.2.7

[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW
ALTERNATIVEI

l0.l Cash Escrow Security. Seller shall deposit in an escrow account established by
PacifiCorp in a banking institution acceptable to both Parties, the Default Security. Such sum

shall earn interest at the rate applicable to money market deposits at such banking institution
from time to time. To the extent PacifiCorp receives payment from the Default Security, Seller
shall, within fifteen (15) days, restore the Default Security as if no such deduction had occurred.

ISKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CRE,DIT
ALTERNATIVEI

10.2 Letter of Credit Security. Seller shall post and maintain in an amount equal to the
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the
extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15)
days, restore the Default Security as if no such deduction had occurred.
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[SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN
ALTERNATIVEI

10.3 Senior Lien. Before the Scheduled Commercial Operation Date, Seller shall grant
PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for performance
of this Agreement by executing, acknowledging and delivering a security agreement and a deed

of trust or a mortgage, in a recordable form (each in a form satisfactory to PacifiCorp in the

reasonable exercise of its discretion). Pending delivery of the senior lien to PacifiCorp, Seller
shall not cause or permit the Facility or its assets to be burdened by liens or other encumbrances
that would be superior to PacifiCorp's, other than workers', mechanics', suppliers' or similar
liens, or tax liens, in each case arising in the ordinary course of business that are either not yet
due and payable or that have been released by means of a performance bond posted within eight
(8) calendar days of the commencement of any proceeding to foreclose the lien.

[SKIP THIS SECTION IO.4 UNLESS SELLER SELECTED STEP.IN RIGHTS
ALTERNATIVEì

10.4 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller)

10.4.1 Prior to any termination of this Agreement due to an Event of Default of
Seller, as identifîed in Section 1 l, PacifiCorp shall have the right, but not
the obligation, to possess, assume control of, and operate the Facility as

agent for Seller (in accordance with Seller's rights, obligations, and

interest under this Agreement) during the period provided for herein.
Seller shall not grant any person, other than the lending institution
providing financing to the Seller for construction of the Facility ("Facility
Lender"), a right to possess, assume control of, and operate the Facility
that is equal to or superior to PacifiCorp's right under this Section 10.4.

10.4.2 PacifiCorp shall give Seller ten (10) calendar days notice in advance of the
contemplated exercise of PacifiCorp's rights under this Section 10.4.

Upon such notice, Seller shall collect and have available at a convenient,
central location at the Facility all documents, contracts, books, manuals,
reports, and records required to construct, operate, and maintain the
Facility in accordance with Prudent Electrical Practices. Upon such

notice, PacifiCorp, its employees, contractors, or designated third parties
shall have the unrestricted right to enter the Facility for the purpose of
constructing and/or operating the Facility. Seller hereby irrevocably
appoints PacifiCorp as Seller's attorney-in-fact for the exclusive purpose

of executing such documents and taking such other actions as PacifiCorp
may reasonably deem necessary or appropriate to exercise PacifiCorp's
step-in rights under this Section 10.4.

10.4.3 During any period that PacifiCorp is in possession of and constructing
and/or operating the Facility, flo proceeds or other monies attributed to
operation of the Facility shall be remitted to or otherwise provided to the

account of Seller until all Events of Default of Seller have been cured.
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10.4.4 During any period that PacifiCorp is in possession of and operating the
Facility, Seller shall retain legal title to and ownership of the Facility and
PacifiCorp shall assume possession, operation, and control solely as agent
for Seller.

(a) In the event PacifiCorp is in possession and control of the Facility
for an interim period, Seller shall resume operation and PacifiCorp
shall relinquish its right to operate when Seller demonstrates to
PacifiCorp's reasonable satisfaction that it will remove those
grounds that originally gave rise to PacifiCorp's right to operate
the Facility, as provided above, in that Seller (i) will resume
operation of the Facility in accordance with the provisions of this
Agreement, and (ii) has cured any Events of Default of Seller
which allowed PacifiCorp to exercise its rights under this Section
10.4.

(b) In the event that PacifiCorp is in possession and control of the
Facility for an interim period, the Facility Lender, or any nominee
or transferee thereof, may foreclose and take possession of and
operate the Facility and PacifiCorp shâll relinquish its right to
operate when the Facility Lender or any nominee or transferee
thereof, requests such relinquishment.

10.4.5 PacifiCorp's exercise of its rights hereunder to possess and operate the
Facility shall not be deemed an assumption by PacifiCorp of any liability
attributable to Seller. If at any time after exercising its rights to take
possession of and operate the Facility PacifiCorp elects to return such
possession and operation to Seller, PacifiCorp shall provide Seller with at
least fifteen (15) calendar days advance notice of the date PacifiCorp
intends to return such possession and operation, and upon receipt of such
notice Seller shall take all measures necessary to resume possession and
operation of the Facility on such date.

10.5 As a condition to providing a Senior Lien or Step-in Rights, Seller shall, before the
Scheduled Commercial Operation Date, post and maintain, in an amount reasonably determined
by PacifiCorp, a Letter of Credit in favor of PacifiCorp, which PacifiCorp, during the term of
this Agreement, can draw upon to satisff amounts PacifiCorp might reasonably incur in order to
satisfy environmental remediation requirements.

SECTION 1I: DEFAULTS AND REMEDIES

11.1 Events of Default. The following events shall constitute defaults under this
Agreement:

ll.l.1 Breach of Material Term. Failure of a Party to perform any material
obligation imposed upon that Party by this Agreement (including but not
limited to failure by Seller to meet any deadline set forth in Section 2) or
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breach by a Party of a representation or warranty set forth in this
Agreement.

11.1.2 Default on Other Agreements. Seller's failure to cure any default under
any commercial or financing agreements or instrument (including the
Generation Interconnection Agreement) within the time allowed for a cure
under such agreement or instrument.

11.1.3 Insolvency. A Party (a) makes an assignment for the benefit of its
creditors; (b) files a petition or otherwise commences, authorizes or
acquiesces in the commencement of a proceeding or cause of action under
any bankruptcy or similar law for the protection of creditors, or has such a
petition filed against it and such petition is not withdrawn or dismissed
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is
unable to pay its debts when due.

Il.l.4 Material Adverse Change. A Material Adverse Change has occurred with
respect to Seller and Seller fails to provide such perfoffnance assurances
as are reasonably requested by PacifiCorp, including without limitation
the posting of additional Default Security, within thirty (30) days from the
date ofsuch request;

1 1.1.5 Dela)'ed Commercial Operations. Seller's failure to achieve the
Commercial Operation Date by the Scheduled Commercial Operation
Date.

11.1.6 Underdelivery. Seller's failure to satis$ the minimum delivery obligation
of Section 4.3.

ll.2 Notice; Opportunity to Cure

ll.2.l Notice. In the event of any default hereunder, the non-defaulting Party
must notify the defaulting Party in writing of the circumstances indicating
the default and outlining the requirements to cure the default.

11.2.2 Opportunitv to Cure. A Party defaulting under Section 11.1.1 or 11.1.5
shall have thirty (30) days to cure after receipt of proper notice from the
non-defaulting Party. This thirty (30) day period shall be extended by an
additional ninety (90) days if (a) the failure cannot reasonably be cured
within the thirty (30) day period despite diligent efforts, (b) the default is
capable of being cured within the additional ninety (90) day period, and
(c) the defaulting Party commences the cure within the original thirty (30)
day period and is at all times thereafter diligently and continuously
proceeding to cure the failure.

11.2.3 Seller Default Under Other Asreements. Seller shall cause any notices of
default under any of its commercial or financing agreements or
instruments to be sent by the other party to such agreements or
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instruments, or immediately forwarded, to PacifiCorp as a notice in
accordance with Section 23.

I 1.3 Termination.

I 1.3.1 Notice of Termination. If a default described herein has not been cured
within the prescribed time, above, the non-defaulting Party may terminate
this Agreement at its sole discretion by delivering written notice to the

other Party and may pursue any and all legal or equitable remedies
provided by law or pursuant to this Agreement; provided, however that
PacifiCorp shall not terminate for a default under Section 11.1.6 unless
such default is material. The rights provided in Section 10 and this
Section I 1 are cumulative such that the exercise of one or more rights
shall not constitute a waiver of any other rights. Further, the Parties may
by mutual written agreement amend this Agreement in lieu of a Party's
exercise of its right to terminate.

11.3.2 Seller Disqualification. If this Agreement is terminated because of
Seller's default, Seller may not require PacifiCorp to purchase energy or
capacity from the Facility prior to the Termination Date, and Seller hereby
waives its rights to require PacifiCorp to do so. This subsection shall
survive the termination of this Agreement.

I 1.3.3 Damages. If this Agreement is terminated as a result of Seller's default,
Seller shall pay PacifiCorp the positive difference, if any, obtained by
subtracting the Contract Price from the sum of the Replacement Price for
the Minimum Annual Delivery that Seller was otherwise obligated to
provide for a period of twenty-four (24) months from the date of
termination plus any cost incurred for transmission purchased to deliver
the replacement power to the Point of Delivery, and the estimated
administrative cost to the utility to acquire replacement power. Amounts
owed by Seller pursuant to this paragraph shall be due within five (5)
business days after any invoice from PacifiCorp for the same.

11.3.4 If this Agreement is terminated because of Seller's default, PacifiCorp
may foreclose upon any security provided pursuant to Section 10 to satisfu
any amounts that Seller owes PacifiCorp arising from such default.

ll.4 Damages.

11.4.1 Failure to Deliver Net Output. In the event of Seller default under
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp
the positive difference, if any, obtained by subtracting the Contract Price
from the Replacement Price for any energy and capacity that Seller was
otherwise obligated to provide during the period of default ("Net
Replacement Power Costs"). Amounts owed by Seller pursuant to this
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paragraph shall be due within fifteen (15) days after any invoice from
PacifiCorp for the same.

11.4.2 Recoupment of Damages.

(a) Default Security Available. If Seller has posted Default Security,
PacifiCorp may draw upon that security to satisfy any damages,
above.

(b) Default Securit)' Unavailable. If Seller has not posted Default
Security, or if PacifiCorp has exhausted the Default Security,
PacifiCorp may collect any remaining amount owing by partially
withholding future payments to Seller over a reasonable period of
time, which period shall not be less than the period over which the
default occurred. PacifiCorp and Seller shall work together in
good faith to establish the period, and monthly amounts, of such
withholding so as to avoid Seller's default on its commercial or
financing agreements necessary for its continued operation of the
Facility.

SECTION 12: INDEMNIFICATION AND LIABILITY

12.l Indemnities.

I2.l.l Indemnity by Seller. Seller shall release, indemnify and hold harmless
PacifiCorp, its directors, officers, agents, and representatives against and
from any and all loss, fines, penalties, claims, actions or suits, including
costs and attorney's fees, both at trial and on appeal, resulting from, or
arising out of or in any way connected with (a) the energy delivered by
Seller under this Agreement to and at the Point of Delivery, @) any
facilities on Seller's side of the Point of Delivery, (c) Seller's operation
andlor maintenance of the Facility, or (d) arising from this Agreement,
including without limitation any loss, claim, action or suit, for or on
account of injury, bodily or otherwise, to, or death of, persons, or for
damage to, or destruction or economic loss of property belonging to
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit
as may be caused solely by the fault or gross negligence of PacifiCorp, its
directors, offi cers, employees, agents or representatives.

12.1.2 Indemnitv by PacifiCorp. PacifiCorp shall release, indemnifu and hold
harmless Seller, its directors, officers, agents, Lenders and representatives
against and from any and all loss, frnes, penalties, claims, actions or suits,
including costs and attorney's fees, both at trial and on appeal, resulting
from, or arising out of or in any way connected with the energy delivered
by Seller under this Agreement after the Point of Delivery, including
without limitation any loss, claim, action or suit, for or on account of
injury, bodily or otherwise, to, or death of, persons, or for damage to, or
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destruction or economic loss of property, excepting only such loss, claim,
action or suit as may be caused solely by the fault or gross negligence of
Seller, its directors, officers, employees, agents, Lenders or
representatives.

12.2 No Dedication. Nothing in this Agreement shall be construed to create any duty
to, any standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this Agreement
shall constitute the dedication of that Party's system or any portion thereof to the other Party or
to the public, nor affect the status of PacifiCo{p as an independent public utility corporation or
Seller as an independent individual or entity.

12.3 No Consequential Damages. EXCEPT TO THE EXTENT SUCH DAMAGES
ARE INCLUDED IN THE LIQUIDATED DAMAGES, DELAY DAMAGES, COST TO
COVER DAMAGES OR OTHER SPECIFIED MEASURE OF DAMAGES EXPRESSLY
PROVIDED FOR IN THIS AGREEMENT, NEITHER PARTY SHALL NOT BE LIABLE TO
THE OTHER PARTY FOR SPECIAL, PI.INITIVE, INDIRECT, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, WHETHER SUCH DAMAGES ARE ALLOWED OR
PROVIDED BY CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
STATUTE OR OTHERWISE.

SECTION 13: INSURANCE IFA CTLITTES OVER 2OOT(W ONLY)

13.1 Certificates. Prior to connection of the Facility to Pacif,rCorp's electric system, or
another utility's electric system if delivery to PacifiCorp is to be accomplished by wheeling,
Seller shall secure and continuously carry insurance in compliance with the requirements of this
Section. Seller shall provide PacifiCorp insurance certificate(s) (of "ACORD Form" or the
equivalent) certifuing Seller's compliance with the insurance requirements hereunder.

Commercial General Liability coverage written on a "claims-made" basis, if any, shall be

specifically identified on the certificate. If requested by PacifiCotp, a copy of each insurance
policy, certified as a true copy by an authorized representative of the issuing insurance company,
shall be furnished to PacihCorp.

13.2 Required Policies and Coverages. V/ithout limiting any liabilities or any other
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an

insurance company or companies rated not lower than "A-:VII" by the A.M. Best Company the
insurance coverage specified below:

13.2.1 Commercial General Liability insurance, to include contractual liability,
with a minimum single limit of $1,000,000 to protect against and from all
loss by reason of injury to persons or damage to property based upon and

arising out of the activity under this Agreement.

13.2.2 All Risk Property insurance providing coverage in an amount at least

equal to the full replacement value of the Facility against "all risks" of
physical loss or damage, including coverage for earth movement, flood,
and boiler and machinery. The Risk policy may contain separate sub-

limits and deductibles subject to insurance company underwriting
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guidelines. The Risk Policy will be maintained in accordance with terms
available in the insurance market for similar facilities.

13.3 The Commercial General Liability policy required herein shall include i)
provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to
each insured against whom claim is made or suit is brought, even in instances where one insured
claims against or sues another insured.

13.4 All liability policies required by this Agreement shall include provisions that such
insurance is primary insurance with respect to the interests of PacifiCorp and that any other
insurance maintained by PacifiCorp is excess and not contributory insurance with the insurance
required hereunder, and provisions that such policies shall not be canceled or their limits of
liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled for
nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled for
any other reason.

13.5 Insurance coverage provided on a "claims-made" basis shall be maintained by
Seller for a minimum period of five (5) years after the completion of this Agreement and for
such other length of time necessary to cover liabilities arising out of the activities under this
Agreement.

SECTION 14: FORCE MAJEURE

l4.l As used in this Agreement, ooForce Majeure" or "an event of Force Majeure"
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the
exercise of due diligence, such Party is unable to prevent or overcome. By way of example,
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, hostilities,
civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics,
sabotage, restraint by court order or other delay or failure in the performance as a result of any
action or inaction on behalf of a public authority which by the exercise of reasonable foresight
such Party could not reasonably have been expected to avoid and by the exercise of due
diligence, it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or
availability of fuel or motive force resources to operate the Facility or changes in market
conditions that affect the price of energy or transmission. If either Party is rendered wholly or
in part unable to perform its obligation under this Agreement because of an event of Force
Majeure, that Party shall be excused from whatever perfoffnance is affected by the event of
Force Majeure to the extent and for the duration of the event of Force Majeure, after which such
Party shall re-commence performance of such obligation, provided that:

l4.l.l the non-performing Party, shall, within two (2) weeks after the occurrence
of the Force Majeure, give the other Party written notice describing the
particulars of the occurrence; and

14.1.2 the suspension of performance shall be of no greater scope and of no
longer duration than is required by the event of Force Majeure; and
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14.1.3 the non-performing Party uses its best efforts to remedy its inability to
perform.

14.2 No obligations of either Party which arose before the Force Majeure causing the
suspension of performance shall be excused as a result of the event of Force Majeure.

14.3 Neither Party shall be required to settle any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the Party involved in the dispute, are contrary to
the Party's best interests.

14.4 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's inability
to perform, due to an event of Force Majeure, within six months after the occurrence of the
event.

SECTION 15: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an association, trust,
partnership or joint venture or to impose a trust or partnership duty, obligation or liability
between the Parties. If Seller includes two or more parties, each such party shall be jointly and
severally liable for Seller's obligations under this Agreement.

SECTION 16: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of the State of
Oregon, excluding any choice of law rules which may direct the application of the laws of
another jurisdiction.

SECTION 17: PARTIAL INVALIDITY

It is not the intention of the Parties to violate any laws governing the subject matter of this
Agreement. If any of the terms of the Agreement are finally held or determined to be invalid,
illegal or void as being contrary to any applicable law or public policy, all other terms of the
Agreement shall remain in effect. If any terms are finally held or determined to be invalid,
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such
decision for the purpose of achieving conformity with requirements of any applicable law and
the intent of the Parties to this Agreement.

SECTION 18: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under this
Agreement or with respect to any other matters arising in connection with this Agreement must
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent
default or other matter.

SECTION 19: GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies having control over
either Party or this Agreement. Seller shall at all times maintain in effect all local, state and
federal licenses, permits and other approvals as then may be required by law for the construction,
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operation and maintenance of the Facility, and shall provide upon request copies of the same to
PacifiCorp.

SECTION 20: REPEAL OF PURPA

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is
mandated by federal or state law.

SECTION 21: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the
respective successors and assigns of the Parties. No assignment hereof by either Party shall
become effective without the written consent of the other Party being first obtained and such

consent shall not be unreasonably withheld, conditioned or delayed. Notwithstanding the
foregoing, either Party may assign this Agreement without the other Party's consent to a lender
as part of a financing transaction or as part of (a) a sale of all or substantially all of the assigning
Party's assets, or (b) a merger, consolidation or other reorganization of the assigning Party.

SECTION 22: ENTIRE AGREEMENT

22.1 This Agreement supersedes all prior agreements, proposals, representations,
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of
Net Output from the Facility. No modification of this Agreement shall be effective unless it is in
writing and signed by both Parties.

22.2 By executing this Agreement, Seller releases PacifiCorp from any claims, known
or unknown, that may have arisen prior to the Effective Date.

SECTION 23: NOTICES

23.1 All notices except as otherwise provided in this Agreement shall be in writing,
shall be directed as follows and shall be considered delivered if delivered in person or when
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt
requested.

Notices PacifiCorp Seller

All Notices PacifiCorp

825 NE Multnomah Street Portland,
oR97232

Attn: Contract Administration, Suite
600
Phone: (503) 813 - 5952
Facsimile:(503) 813 - 6291
Duns: 00-790-90 I 3

Federal Tax ID Number: 93-0246090

All lnvoices: (same as street address above)

Attn: Back Office, Suite 600
Phone: (503) 813 - 5585
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Notices PacifiCorp Seller

Facsimile: (503) 813 - 5580

Scheduling: (same as street address above)

Attn: Resource Planning, Suite 600
Phone: (503) 813 - 6090
Facsimile: (503) 813 - 6265

Payments: (same as street address above)

Attn: Back Office, Suite 600
Phone: (503) 813 - 5585
Facsimile:(503) 813 * 5580

\ilire Transfer: Bank One N.A.
ABA:071000013
ACCT:55-44688

NAME: PacifiCorp Wholesale

Credit and
Collections

(same as street address above)

Attn: Credit Manager, Suite 1800
Phone: (503) 813 - 5684
Facsimile: (503) 813 - 5609

With Additional
Notices of an Event
of Default

or Potential Event of
Default to:

(same as street address above)

Attn: General Counsel. and

Legal Counsel

Phone: (503) 813-6266 and (801)
220-4568
Facsimile: (503) 813-7262 and (801)
220-3299
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23.2 The Parties may change the person to whom such notices are addressed, or their
addresses, by providing written notices thereof in accordance with this Section 23.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in their respective names as of the date first above written.

PacifiCorp Seller

Name: Name:

Title: Title:

ByBy
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EXHIBIT A
DESCRIPTION OF SELLER'S FACILITY

[Seller to Completel

Seller,sFacilityconsistsofgeneratorsmanufacturedby
Mor" rp.rifi"uily, .u"h gerrouto. ut the Facility is described as:

Type (synchronous or inductive):

Model:
Number of Phases:
Rated Output (k\il): Rated Output (kVA):
Rated Voltage (line to line):
Rated Current (A): Stator: _ A; Rotor: _ A
Maximum k\il Output:
Minimum kW Output:

kV/ Maximum kVA Output: kVA

Manufacturer's Guaranteed Cut-in Wind Speed lif applicablel:
kv/

kW at

Identifu the maximum output of the generator(s) and describe any differences between that
output and the Nameplate Capacity Rating:

Station service requirements, and other loads served by the Facility, if any, are described
as follows:

Location of the Facility: The Facility is to be constructed in the vicinity of m
County, The location is more particularly described as

follows

fiegal description of parcel]

Power factor requirements:
Rated Power Factor (PF) or reactive load (kVAR):

A 1
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EXHIBIT B

SELLER'S INTERCONNECTION FACILITIES

[Seller to provide its own diagram and description]

POINT OF DELIVERY / SELLER'S INTERCONNECTION FACILITIES

Instructions to Seller:
I . Include description of point of metering, and Point of Delivery
2. Provide interconnection single line drawing of Facility including any transmission facilities on Seller's side
of the Point of Delivery.

1B l_
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EXHIBIT C
REQUIRED FACILITY DOCUMENTS

Interconnection Agreement, Wheeling Agreement [if applicable], and [others to be identifiedl

Exhibit D 
Page 32 of 52



EXHIBIT D-l
SELLER'S MOTIVE FORCE PLAN

A. MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE

Month Average Energy
(k\ilh)

January
February
March
April
May
June
July

August
September

October
November
December

Seller provide an estimate of the average monthly Net Output of the Facility, and explain the
basis for the estimate.

B. MINIMUM ANNUAL DELIVERY CALCULATION

Seller specify the Minimum Annual Delivery of the Facility, and explain the basis for the
estimate. NOTE: The Minimum Annual Delivery should be based on the most adverse
natural motive force conditions reasonably expected and should take into account
maintenance and Seller's load (if any).

C. MAXIMUM ANNUAL DELIVERY CALCULATION

Seller specify the estimated Maximum Annual Delivery of the Facility, and explain the basis
for the estimate.
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EXHIBIT D.2
ENGINEER'S CERTIFICATION

OF
MOTIVE FORCE PLAN

Seller provide a written declqration.from a Licensed Prolessionql Engineer to PacirtCorp that the Facilit.v is likelv
capable under averaqe conditions.foreseeøble during the term o-f this Aqreement o-f meeting Seller's estimated
average. marimum, and minimum Net Output.
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EXHIBIT E

START-UP TESTING

Required factory testing includes such checks and tests necessary to determine that the
equipment systems and subsystems have been properly manufactured and installed, function
properly, and are in a condition to permit safe and effrcient start-up of the Facility, which may
include but are not limited to (as applicable): [Seller identify appropriate tests]

Pressure tests of all steam system equipment;
Calibration of all pressure, level, flow, temperature and monitoring instruments;
Operating tests of all valves, operators, motor starters and motor;
Alarms, signals, and fail-safe or system shutdown control tests;
Insulation resistance and point-to-point continuity tests;
Bench tests of all protective devices;
Tests required by manufacturer of equipment; and
Complete pre-parallel checks with PacifiCorp.

Required start-up tests are those checks and tests necessary to determine that all features and
equipment, systems, and subsystems have been properly designed, manufactured, installed
and adjusted, function properly, and are capable of operating simultaneously in such condition
that the Facility is capable of continuous delivery into PacifiCorp's electrical system, which
may include but are not limited to (as applicable):

l.
2.
J.

4.
5.

6.
7.
8.

1

2

Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;
Running tests to establish tolerances and inspections for final adjustment of
bearings, shaft run-outs;
Brake tests;
Energization of transfolmers;
Synchronizing tests (manual and auto);
Stator windings dielectric test;
Armature and field windings resistance tests;
Load rejection tests in incremental stages from 5, 25,50,75 and 100 percent load;
Heat runs;
Tests required by manufacturer of equipment;
Excitation and voltage regulation operation tests;
Open circuit and short circuit; saturation tests;
Governor system steady state stability test;
Phase angle and magnitude of all PT and CT secondary voltages and currents to
protective relays, indicating instruments and metering;
Auto stop/start sequence;
Level control system tests; and
Completion of all state and federal environmental testing requirements.

J.

4.
5.

6.
7.

8.

9.

t0
ll
T2

13

14

15

t6
l7

1E 1_
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EXHIBIT F
SCHEDULE 37 and PRICING SUMMARY TABLE
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PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUAL¡FYING
FACILITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page 1

Available
To owners of Qualifying Facilities making sales of electricity to the Company in the State of Oregon

Applicable
For power purchased from Qualifying Facilities with a nameplate capacity of 10,000 kW or less.
Owners of these Qualifying Facilities will be required to enter into a written power sales contract with
the Company.

Definitions
Gogeneration Facility
A facility which produces electric energy together with steam or other form of useful energy (such as
heat) which are used for industrial, commercial, heating or cooling purposes through the sequential
use of energy.

Qualifying Facilities
Qualifying cogeneration facilities or qualifying small power production facilities within the meaning of
section 201 and 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 16 U.S.C. 796 and
824a-3.

Small Power Production Facility
A facility which produces electric energy using as a primary energy source biomass, waste,
renewable resources or any combination thereof and has a power production capacity which,
together with other facilities located at the same site, is not greater than 80 megawatts.

On-Peak Hours or Peak Hours
On-peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through
Saturday, excluding NERC holidays.

Holidays include only New Year's Day, President's Day, Memorial Day, lndependence Day, Labor
Day, Thanksgiving Day and Christmas Day. When a holiday falls on a Saturday or Sunday, the
Friday before the holiday (if the holiday falls on a Saturday) or the Monday following the holiday (if the
holiday falls on a Sunday) will be the holiday and will be Off-peak.

Off-Peak Hours
All hours other than On-Peak.

Opal Gas Market lndex
The monthly indexed gas price shall be from Platts "Gas Daily Price Guide" for gas deliveries to
Northwest Pipeline Corp at the Rocky Mountains.

Excess Output
Excess output shall mean any increment of Net Output delivered at a rate, on an hourly basis,
exceeding the Facility Nameplate Capacity. PacifiCorp shall pay Seller the Off-peak Price for all
Excess Output.

(Continued)

N

TF137-1.NEW Advice No. 05-006

(N)

lssued:
Effective

July 12,2005
With service rendered on and after
August 11,2005

P.U.C. OR No.35
Original Sheet No. 37-1

lssued By
D. Douglas Larson, Vice President, Regulation
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PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUALIFYING
FACILITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page2

Pricing Options
1. Fixed Avoided Gost Prices
Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the
Company and will not change during the term of the contract. Fixed Avoided Cost Prices are
available for a contract term of up to 15 years and prices under a longer term contract (up to 20
years) will thereafter be under either Banded Gas Market lndexed Avoided Cost Prices or Gas
Market lndexed Avoided Cost Prices.

2. Gas Market Indexed Avoided Gost Prices
Fixed prices apply during the resource sufficiency period (2005 through 2009), thereafter a portion of
avoided cost prices are indexed to actual Opal monthly gas market index prices. The remaining
portion of avoided cost prices will be fixed at the time that the contract is signed by both the
Qualifying Facility and the Company and will not change during the term of the contract. Prices are
available for a term of up to 20 years.

3. Banded Gas Market lndexed Avoided Cost Prices
Fixed prices apply during the resource sufficiency period (2005 through 2009), thereafter a portion of
avoided cost prices are indexed to actual Opal monthly gas market index prices. The remaining
portion of avoided cost prices will be fixed at the time that the contract is signed by both the
Qualifying Facility and the Company and will not change during the term of the contract. The gas
indexed portion of the avoided cost prices are banded to limit the amount that prices can vary with
changes in gas prices. Prices are available for a term of up to 20 years.

Monthly Payments
A Qualifying Facility shall select the option of payment at the time of signing the contract under one of
three Pricing Options as specified above. Once an option is selected the option will remain in effect
for the duration of the Facility's contract.

Fixed Avoided Cost Prices
ln accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for all
separately metered kilowatt-hours of On-Peak and Off-Peak generation at the fixed prices as
provided in this tariff. The definition of On-Peak and Off-Peak is as defined in the definitions section
of this tariff.

Gas Market lndexed Avoided Cost Prices
ln accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for all
separately metered kilowatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-Peak
prices calculated each month.

To calculate the Off-Peak price, multiply the Opal Gas Market lndex price in $/MMBtu by 0.76 to get
actual gas price in cents/kWh. The Off-Peak Energy Adder is added to the actual gas price to get the
Off-Peak Price.

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder

(Continued)

(N)

TF1 37-2.NEW Advice No. 05-006

(N)

lssued:
Effective:

July 12,2005
With service rendered on and after
August 1 1, 2005

P.U.C. OR No. 35
Original Sheet No. 37-2

lssued By
D. Douglas Larson, Vice President, Regulation
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PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUAL¡FYING
FAC¡LITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page2

lssued:
Effective:

July 12, 2005
With service rendered on and after
August 11, 2005

P.U.C. OR No. 35
Original Sheet No. 37-2

lssued By
D. Douglas Larson, Vice President, Regulation

TFl 37-2.NEW Advice No. 05-006

Exhibit D 
Page 39 of 52



PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUALIFYING
FACILITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page 3

Monthly Payments (Continued)
Banded Gas lndexed Avoided Cost Prices
ln accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for all
separately metered kilowatt-hours of On-Peak and Off-Peak generation at On-Peak and Off-Peak
prices calculated each month.

To calculate the Off-Peak price, multiply the Opal Gas Market lndex price in $/MMBtu by 0.76 to get
actual gas price in cents/kWh. This price is banded such that the actual gas price shall be no lower
than the Gas Market lndex Floor nor greater than the Gas Market lndex Ceiling as listed in the price
section of this tariff. The Off-Peak Energy Adder is added to the actual gas price to get the Off-Peak
Price.

The On-Peak price is the Off-Peak price plus the On-Peak Capacity Adder

Avoided Cost Prices
Pricing Option I - Fixed Avoided cost Prices

(a) (b)

2005
2006
2007
2008
2009

7.13
6.36
5.96
5.58
5.26

5.98
5.27
4.87
4.63
4.33

2010
20tt
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

6.21
6.54
7.13
7.43
7.52
7.66
7.86
8.07
8.27
8.50
8.72
8.97
9.23
9.49
9.7 5

10.03

10.3 I
10.60
10.90

4.30
4.57
5.1 I
5.3 5

5.37
5.45
5.59
5.73
5.86
6.02
6.17
6.33
6.49
6.66
6.82
7.00
7. l8
7.36
7.55

(Continued)

Deliveries
During

Calendar
Year

C)n-Peak

Energy
Price

Off-Peak
Energy
Price

(N)

lssued:
Effective

July 12, 2005
With service rendered on and after
August 11,2005

P.U.C. OR No. 35
OriginalSheet No. 37-3

lssued By
D. Douglas Larson, Vice President, Regulation

TF1 37-3.NEW Advice No. 05-006

(N)
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PACIFIC POWER & LIGHT COMPANY
AVOIDED COST PURCHASES FROM QUALIFYING
FACILITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page 4

Estimated Prices (3)Fixed Prices Gas Market Index Forecast

Opal Gas

Index Price (2)

$AdMBtu

On-Peak

Energy

Price

OfÊPeak

Energy

Price

Deliveries

During

Calendar

Year

On-Peak

Energy

Price

Off-Peak

Energy

Price

On-Peak

Capacity

Adder (l)

Off-Peak

Energy

Adder

Avoided Gost Prices (Continued)
P

(a)

2 - Gas Market lndexed Avoided Gost Prices

(b) (e)(c)

Avoided Firm
Capacity Costs / (0.876

(d)

Total Avoided Energy
Costs-((e)*0.76)

(Ð

(e) + (c)

(e)

((e)*0.76)+(d)
* 84.2Yo*

2005

2006

2007

2008

2009

7.13

6-36

s.96

5.58

5.26

5.98

5.27

4.8'1

4.63

4.33

Market Based Prices

2005 through 2009

2010

20Ú

2012

2013

2014

2015

2016

2017

2018

2019

2020

202t

2022

2023

2024

2025

2026

2027

2028

I .91

1.97

2.02

2.08

2.14

2.21

2.27

2.34

2.41

2.48

2.55

2.64

2.73

2.83

2.93

3.03

3.13

3.24

3.35

0.38

0.40

0-42

0.42

0.42

0.44

0.45

0.45

0.45

0.46

0.47

0.48

0.49

0.50

0.51

0.s2

0.53

0.54

0.55

$5. l6

$5.49

$ó. l7

$6.48

$6.51

$6.ó0

$6.'17

$6.95

ï7.12

$7.31

$7.50

$7.70

$7.90

$8.10

$8.31

$8.s3

$8.75

$8.98

$9.21

6.21

6.54

7.13

7.43

7.52

7.66

'7.86

8.07

8.27

8.50

8.72

8.97

9.23

9.49

9.'t5

10.03

10.31

10.60

10.90

4.30

4.57

5.tI
5.35

5.37

5.45

5.59

5.73

5.86

6.02

6.t7

6.33

6.49

6.66

6.82

7.00

7. l8

7.36

7.55

(t)
(2)

(3)

Avoided Firm Capacity Costs are equal to the fixed costs ofa SCCT as identified in the Company's 2004 IRP

A heat rate of 0.76 is used to adjust gas prices from $/MMBtu to É/kWh

Estimated avoided cost prices based upon forecast Opal Gas Market Index prices.

Actual prices will be calculated each month using actual Opal Gas Market Index prices.

(Continued)

(N)

lssued:
Effective

July 12,2005
With service rendered on and after
August 11,2005

P.U.C. OR No. 35
OriginalSheet No. 37-4

lssued By
D. Douglas Larson, Vice President, Regulation

TF1 37-4.NEW Advice No. 05-006

(N)
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PACIFIC POWER & LIGHT GOMPANY
AVOIDED COST PURCHASES FROM QUALIFYING
FACILITIES OF 1O,OOO KW OR LESS

OREGON
SCHEDULE 37

Page 5

Avoided Gost Prices (Continued) (N)

Fixed Prices Banded Gas Market lndex Estimated Prices (3)

Gas Market Index

Forecast

Opal Gas

Index Price (2)

Off-Peak

Energy

Price

Deliveries

During

Calendar

Year

On-Peak

Energy

Price

Off-Peak

Energy

Price

On-Peak

Capacity

Adder ( I )

Off-Peak

Energy

Adder

Floor

90o/o

Ceiling

ll0%o $/MMBtu

On-Peak

Energy

Price

Prici o 3 - Banded Gas Market lndexed Avoided Gost Prices

(a) (b) (c) (d) (e) (Ð (e)

Avoided Firm
Capacity Costs

I (0.876 *

84.2Yo* 57Vo)

Total
Avoided

Energy Costs
- ((e) * 0.76)

(g) * 0.76 *
90Vo

(g) * 0.76 *

I l0o/o

(h)

(i) + (c)

(i)

MIN(MAX(((g) *

0.76), (e)) , (f)) +
(d)

2005

2006

2007

2008

2009

'7.13

6.36

5.96

5.58

5.26

5.98

5.27

4.87

4.63

4.33

Market Based Prices

2005 through 2009

2010

201 I

2012

2013

2014

20 l5

2016

2017

2018

20t9

2020

2021

2022

2023

2024

2025

2026

2027

2028

I .91

1.97

2.02

2.08

2.14

2.21

2.27

2.34

2.41

2.48

2.55

2.64

2.73

2.83

2.93

3.03

3. l3

3.24

3.35

0.38

0.40

0.42

0.42

0.42

0.44

0.45

0.45

0.45

0-46

0.47

0.48

0.49

0.50

0.51

0.52

0.53

0.54

0.55

3.53

3.75

4.22

4.43

4.45

4.51

4.63

4.75

4.87

s.00

5.13

5.27

5.40

5.54

5.69

5.83

5.99

6.14

6.30

4.31

4.59

5.16

5.42

5.44

5.51

s.66

5.81

5.96

6.1 I

6.27

6.44

6.60

6.77

6.95

't.t3

7.32

7.51

7.70

$s. l6

$s.49

$6.17

$6.48

$6.s 1

$6.60

$6.77

$6.9s

97.12

$7.31

$7.50

$7.70

$7.90

$8.10

$8.31

$8.s3

$8.75

$8.98

$9.21

6.21

6.54

7.13

't.43

7.52

'1.66

7.86

8.07

8.27

8.50

8.72

8.97

9.23

9.49

9.75

10.03

10.31

10.60

10.90

4.30

4.57

5.1 I

5.35

5.37

5.45

5.59

5.73

5.86

6.02

6.17

6.33

6.49

6.66

6.82

7.00

7.1 8

7.36

7.55

(l)
(2)

(3)

Avoided Firm Capacity Costs are equal to the fixed costs ofa SCCT as identified in the Company's 2004 IRP

A heat rate of 0.76 is used to adjust gas prices from $/MMBtu to É/kWh

Estimated avoided cost prices based upon forecast Opal Gas Market Index prices.

Actual prices will be calculated each month using actual Opal Gas Market Index prices.
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Example of Pricing Options available to the Qualifying Facility
An example of the three pricing options using different assumed gas prices is available at the
Company web site.

Qualifying Facilities Contracting Procedure

l. Qualifying Facilities up to 10,000 kW

APPLICATION: To owners of existing or proposed QFs with a design capacíty less than or
equal to 10,000 kW who desire to make sales to the Company in the state of Oregon. Such owners
will be required to enter into a written power purchase agreement with the Company pursuant to the
procedures set forth below.

l. Process for Gompleting a Power Purchase Agreement

A. Communications
Unless otherwise directed by the Company, all communications to the Company regarding
QF power purchase agreements should be directed in writing as follows:

Pacific Power & Light Company
Manager-QF Contracts
825 NE Multnomah St, Suite 600
Portland, Oregon 97232

The Gompany will respond to all such communications in a timely manner. lf the Company is
unable to respond on the basis of incomplete or missing information from the QF owner, the
Company shall indicate what additional information is required. Thereafter, the Company will
respond in a timely manner following receipt of all required information.

B. Procedures
1. The Company's approved generic or standard form power purchase

agreements may be obtained from the Company's website at
www.pacificorp.corn, or if the owner is unable to obtain it from the website,
the Company will send a copy within seven days of a written request.

ln order to obtain a project specific draft power purchase agreement the
owner must provide in writing to the Company, general project information
required for the completion of a power purchase agreement, including, but
not limited to:

a) demonstration of ability to obtain QF status;

(Continued)
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B. Procedures (Continued)
b) design capacity (MW), station service requirements, and net amount of

power to be delivered to the Company's electric system;
c) generation technology and other related technology applicable to the

site;
d) proposed site location;
e) schedule of monthly power deliveries;
f) calculation or determination of minimum and maximum annual deliveries;
g) motive force or fuel plan,
h) proposed on-line date and other significant dates required to complete

the milestones;
i) proposed contract term and pricing provisions (i.e.,fixed, deadband, gas

indexed);
j) status of interconnection or transmission arrangements;
k) point of delivery or interconnection;

3. The Company shall provide a draft power purchase agreement when all
information described in Paragraph 2 above has been received in writing
from the QF owner. Within 15 business days following receipt of all
information required in Paragraph 2, the Company will provide the owner
with a draft power purchase agreement including current standard avoided
cost prices and/or other optional pricing mechanisms as approved by the
Oregon Public Utilities Commission in this Schedule 37.

lf the owner desires to proceed with the power purchase agreement after
reviewing the Company's draft power purchase agreement, it may request in
writing that the Company prepare a final draft power purchase agreement. ln
connection with such request, the owner must provide the Company with any
additional or clarified project information that the Company reasonably
determines to be necessary for the preparation of a final draft power
purchase agreement.

After reviewing the final draft power purchase agreement, the owner may
either prepare another set of written comments and proposals or approve the
final draft power purchase agreement. lf the owner prepares written
comments and proposals the Company will respond in 14 days to those
comments and proposals.

When both parties are in full agreement as to all terms and conditions
of the draft power purchase agreement, the Company will prepare and
foruvard to the owner a final executable version of the agreement. Following
the Company's execution a completely executed copy will be returned to the
owner. Prices and other terms and conditions in the power purchase

4

5

6.
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agreement will not be final and binding until the power purchase agreement
has been executed by both parties.
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Available
To owners of Qualifying Facilities making sales of electricity to the Company in the State of Oregon

Applicable
For power purchased from Qualifying Facilities with a nameplate capacity greater than 10,000 kW.
Owners of these Qualifying Facilities will be required to enter into a negotiated written power
purchase agreement with the Company. Pursuant to Order No. 05-584, the pricing options specified
in Schedule 37 should serve as a starting point for prices under a negotiated power purchase
agreement.

Definitions
Cogeneration Facility
A facility which produces electric energy together with steam or other form of useful energy (such as
heat) which are used for industrial, commercial, heating or cooling purposes through the sequential
use of energy.

Qualifying Facilities
Qualifying cogeneration facilities or qualifuing small power production facilities within the meaning of
section 201 and210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 16 U.S.C. 796 and
824a-3.

Small Power Production Facility
A facility which produces electric energy using as a primary energy source biomass, waste,
renewable resources or any combination thereof and has a power production capacity which,
together with other facilities located at the same site, is not greater than 80 megawatts.

On-Peak Hours or Peak Hours
On-peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through
Saturday, excluding NERC holidays.

Holidays include only New Year's Day, President's Day, Memorial Day, lndependence Day, Labor
Day, Thanksgiving Day and Christmas Day. When a holiday falls on a Saturday or Sunday, the
Friday before the holiday (if the holiday falls on a Saturday) or the Monday following the holiday (if the
holiday falls on a Sunday) will be the holiday and will be Off-peak.

Off-Peak Hours
All hours other than On-Peak.

Excess Output
Excess output shall mean any increment of Net Output delivered at a rate, on an hourly basis,
exceeding the Facility Nameplate Capacity. PacifiCorp shall pay Seller the Off-peak Price for all
Excess Output.

(Continued)
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Qualifying Facilities Gontracting Procedure
A. Communications

Unless otherwise directed by the Company, all communications to the Company regarding
QF power purchase agreements should be directed in writing as follows:

Pacific Power & Light Company
Manager-QF Contracts
825 NE Multnomah St, Suite 600
Portland, Oregon 97232

The Company will respond to all such communications in a timely manner. lf the Company is
unable to respond on the basis of incomplete or missing information from the QF owner, the
Company shall indicate what additional information is required. Thereafter, the Company will
respond in a timely manner following receipt of all required information.

B. Procedures
1. The Company's proposed generic power purchase agreement may be obtained from

the Company's website at www.pacificorp.com, or if the owner is unable to obtain it
from the website, the Company will send a copy within seven days of a written
request."

To obtain an indicative pricing proposalwith respect to a proposed project, the owner
must provide in writing to the Company, general project information reasonably
required for the development of indicative pricing, including, but not limited to:
a) generation technology and other related technology applicable to the site
b) design capacity (MW), station service requirements, and net amount of

power to be delivered to the Company's electric system
c) quantity and timing of monthly power deliveries (including project ability to

respond to dispatch orders from the Company)
d) proposed site location and electrical interconnection point
e) proposed on-line date and outstanding permitting requirements

0 demonstration of ability to obtain QF status
g) fuel type (s) and source (s)
h) plans for fuel and transportation agreements
i) proposed contract term and pricing provisions (i.e., fixed, deadband, gas

indexed)
j) status of interconnection arrangements

(Continued)
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B Procedures (Continued)
3. The Company shall not be obligated to provide an indicative pricing proposal until all

information described in Paragraph 2 has been received in writing from the QF
owner. Within 30 days following receipt of all information required in Paragraph 2,
the Company will provide the owner with an indicative pricing proposal, which may
include other indicative terms and conditions, tailored to the individual characteristics
of the proposed project. Such proposal may be used by the owner to make
determinations regarding project planning, financing and feasibility. However, such
prices are merely indicative and are not final and binding. Prices and other terms
and conditions are only final and binding to the extent contained in a power purchase
agreement executed by both parties. The Company will provide with the indicative
prices a description of the methodology used to develop the prices. Prices specified
in Schedule 37 will provide a starting point for negotiated prices, and will be modified
to address specific factors mandated by federal and state law, including the following
factors, to the extent practicable:
a) The data provided pursuant to 18 CFR S 292.302(b), (c), or (d), including

State review of any such data;
b) The availability of capacity or energy from a qualifying facility during the

system daily and seasonal peak periods, including:
i. The ability of PacifiCorp to dispatch the qualifying facility;
ii. The expected or demonstrated reliability of the qualifying facility;
iii. The terms of any contract or other legally enforceable obligation,

including the duration of the obligation, termination notice requirement
and sanctions for non-compliance;

iv. The extent to which scheduled outages of the qualifying facility can be
usefully coordinated with scheduled outages of PacifiCorp's facilities;

v. The usefulness of energy and capacity supplied from a qualifying facility
during system emergencies, including its ability to separate its load from
its generation;

vi. The individual and aggregate value of energy and capacity from
qualifying facilities on PacifiCorp's system; and

vii. The smaller capacity increments and the shorter lead times available
with additions of capacity from qualifying facilities; and

c) The relationship of the availability of energy or capacity from the qualifying
facility as derived in part (3) (b) of this Paragraph, to the ability of PacifiCorp
to avoid costs, including the deferral of capacity additions and the reduction
of fossil fuel use; and

d) The costs or savings resulting from variations in line losses from those that
would have existed in the absence of purchases from a qualifying facility, if
PacifiCorp generated an equivalent amount of energy itself or purchased an
equivalent amount of electric energy or capacity.

(Continued)
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B. Procedures (Gontinued)
4. lf the owner desires to proceed forward with the project after reviewing the

Company's indicative proposal, it may request in writing that the Company
prepare a draft power purchase agreement to serve as the basis for negotiations
between the parties. ln connection with such request, the owner must provide the
Company with any additional project information that the Company reasonably
determines to be necessary for the preparation of a draft power purchase agreement,
which may include, but shall not be limited to:
a) updated information of the categories described in Paragraph 8.2,
b) evidence of adequate control of proposed site
c) identification of, and timelines for obtaining any necessary governmental

permits, approvals or authorizations
d) assurance of fuel supply or motive force
e) anticipated timelines for completion of key project milestones

Ð evidence that any necessary interconnection studies have been completed
and assurance that the necessary interconnection arrangements are being
made in accordance with Part ll.

5. The Company shall not be obligated to provide the owner with a draft power
purchase agreement until all information required pursuant to Paragraph 4 has been
received by the Company in writing. Within 30 days following receipt of all information
required pursuant to paragraph 4, the Company shall provide the owner with a draft
power purchase agreement containing a comprehensive set of proposed terms and
conditions, including a specific pricing proposal for purchases from the project. Such
draft shall serve as the basis for subsequent negotiations between the parties and,
unless clearly indicated, shall not be construed as a binding proposal by the
Company.

6. After reviewing the draft power purchase agreement, the owner may prepare an
initial set of written comments and proposals regarding the draft power purchase
agreement and forward such comments and proposals to the Company. The
Company shall not be obligated to commence negotiations with a QF owner until the
Company has received an initial set of written comments and proposals from the QF
owner. Following the Company's receipt of such comments and proposals, the
owner may contact the Company to schedule contract negotiations at such times and
places as are mutually agreeable to the parties. ln connection with such
negotiations, the Company:
a) will not unreasonably delay negotiations and will respond in good faith to any

additions, deletions or modifications to the draft power purchase agreement
that are proposed by the owner

b) may request to visit the site of the proposed project if such a visit has not
previously occurred
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B. Procedures (Gontinued)
c) will update its pricing proposals at appropriate intervals to accommodate any

changes to the Company's avoided-cost calculations, the proposed project or
proposed terms of the draft power purchase agreement

d) may request any additional information from the owner necessary to finalize
the terms of the power purchase agreement and satisñ7 the Company's due
diligence with respect to the project.

When both parties are in full agreement as to all terms and conditions of the power
purchase agreement, the Company will prepare and forward to the owner a final,
executable version of the agreement. Prices and other terms and conditions in the
power purchase agreement will not be final and binding until the power purchase
agreement has been executed by both parties.

(N)

(N)
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CERTIFICATE OF SERVICE

I hereby certi¡/ that on this l2th day of July, 2005, I caused to be served, via US Mail or email to
those with an email address, a true and correct copy of PacifiCorp's filing in Docket No. UM-l 129.

R THOMAS BEACH -. CONFIDENT]AL
CROSSBORDER ENERGY
2560 NINTH ST, STE 316
BERKELEY CA 94710
tomb@crossborderenergy.com

JACK BREEN
PUBLIC UTILITY COMMISSION
PO BOX 2148
SALEM OR 97308-2148
jack. breen@state.or.us

BRUCE CRAIG
ASCENTERGY CORP
440 BENMAR DR STE 2230
HOUSTON TX 77060
bcraig@asc-co.com

CAREL DE WNKEL
OREGON DEPARTMENT OF ENERGY
625 MARION STREET NE
SALEM OR 97301
carel.dewinkel@state.or. us

ELIZABETH DICKSON
HURLEY, LYNCH & RE, PC
747 SW MILL VIEWWAY
BEND OR 97702
ead ickson@hlr-law.com

THOMAS M GRIM
CABLE HUSTON BENEDICT ET AL
1OO1 SWFIFTH AVE STE 2OOO

PORTLAND OR 97204.1 I36
tgrim@chbh.com

STEVEN C JOHNSON
CENTRAL OREGON IRRIGATION DISTRICT
2598 NORTH HIGHWAY 97
REDMOND OR 97756
stevej@coid.org

DOUG KUNS -- CONFIDENTIAL
PORTLAND GENERAL ELECTRIC
121 SWSALMON ST
1WTCO702
PORTLAND OR 97204
doug.kuns@pgn.com

MONICA B MOEN
IDAHO POWER COMPANY
PO BOX 70
BOISE tD 83707-0070
mmoen@idahopower.com

PETER J RICHARDSON
RICHARDSON & O'LEARY
PO BOX 7218
BOTSE tD 83707
peter@richardsonandoleary.com

JIM FELL
STOEL RIVES
9OO SW FIFTH AVENUE, SUITE 2600
PORTLAND OR 97204
jrboose@stoel.com

BRIAN COLE
SYMBIOTICS, LLC
PO BOX 1088
BAKER CIW OR 97814
bc@orbisgroup.org

CHRIS CROWLEY
COLUMBIA ENERGY PARTNERS
PO BOX 1000
LA CENTER WA 98629
ccrowley@columbiaep.com

CRAIG DEHART
MIDDLEFORK IRRIGATION DISÏRICT
PO BOX 291
PARKDALE OR 97041
mfidcraig@hoodriverelectric. net

J RICHARD GEORGE -- CONFIDENTIAL
PORTLAND GENERAL ELECTRIC COMPANY
121 SWSALMON ST
PORTLAND OR 97204
richard. george@pgn. com

DAVID HAWK
J R SIMPLOT COMPANY
PO BOX 27
BO|SE rD 83707
david. hawk@simplot.com

BARTON L KLINE
IDAHO POWER COMPANY
PO BOX 70
BOTSE tD 83707-0070
bkline@idahopower. com

ALAN MEYER - CONFIDENT]AL
WEYERHAEUSER COMPANY
698 ,I2TH STREET, SUITE 220
SALEM OR 97301-4010
alan. meyer@weyerhaeuser.com

JANET L PREWTT
DEPARTMENT OF JUSTICE
1.162 COURT ST NE
SALEM OR 97301-4096
janet. prewitt@doj.state.or. us

IRION SANGER -. CONFIDENTIAL
DAVISON VAN CLEVE
333 SW TAYLOR, STE 4OO

PORTLAND OR 97204
ias@dvclaw.com

Exhibit D 
Page 51 of 52



DONALD W SCHOENBECK -- CONF¡DENTIAL
REGULATORY & COGENERATION SERVICES INC
9OO WASHINGTON ST STE 780
VANCOUVER WA 98660-3455
dws@r-c-s-inc.com

S BRADLEY VAN CLEVE -- CONFIDENTIAL
DAVISON VAN CLEVE PC
333 SWTAYLOR, STE 4OO

PORTLAND OR 97204
mail@dvclaw.com

LINDA KWLLIAMS
KAFOURY & MCDOUGAL
I0266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams. net

LAURA BEANE
PACIFIC POWER & LIGHT
825 NE MULTNOMAH STE 8OO

PORTLAND OR97232
paul.wrigley@pacificorp.com

MARK TALLMAN
PACIFICORP
825 MULTNOMAH STE 8OO

PORTLAND OR 97 232-2'1 53
mark.tallman@pacificorp.com

MICHAEL T WEIRICH -- CONFIDENTIAL
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE
SALEM OR 97301-4096
michael.weirich@state.or. us

PAULWOODIN
WESTERN WIND POWER
282 LARGENT LN
GOLDENDALE WA 98620
pwoodin@gorge.net

Debbie DePetris
Regulatory Operations Coordinator
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PACIFIC POWER 
A DIVISION OF PACIFICORP 

August 11, 2014 

VIA ELECTRONIC FILING 
AND HAND DELIVERY 

Public Utility Commission of Oregon 
3930 Fairview Industrial Dr. S.E. 
Salem, OR 97302-1166 

Attn: Filing Center 

RE: UM 1610/Advice No. 14-007-Stipulation 

825 NE Multnomah, Suite 2000 
Portland, Oregon 97232 

PacifiCorp d/b/a Pacific Power (PacifiCorp or Company) encloses for filing in this docket the 
following documents: 

• Stipulation between PacifiCorp, Staff of the Public Utility Commission of Oregon1
, the 

Renewable Energy Coalition, and the Community Renewable Energy Coalition, with the 
following attachments: 

o Representative Power Purchase Agreement (PP A) showing redlined changes 
o Schedule 3 7 with redlined changes 

• Joint Motion to Waive OAR 860-0l-00350(7)(a) 
• Clean, updated replacement sheets for Schedule 3 7 
• PP A Change Matrix 
• Clean, updated PP As 

PacifiCorp understands that Commission Staff will present this filing to the Commission at the 
next regularly scheduled public meeting on August 19, 2014. 

Please direct informal correspondence and questions regarding this filing to Natasha Siores, 
Director, Regulatory Affairs and Revenue Requirement, at (503) 813-6583. 

Copies of these filings have been served on all parties to this proceeding, as indicated on the 
attached certificate of service. 

Sincerely, 

'1,-rtr-c 

R. Bryce Dalley 
Vice President, Regulation 

cc: UM 1610 Service List 

1 Staff will file its signature page to the stipulation on August 12, 2014. 
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CERTIFICATE OF SERVICE 

I certify that I served a true and correct copy of PacifiCorp's Stipulation on the parties 
listed below via electronic mail and/or US mail in compliance with OAR 860-001-0180. 

Service List 
Docket UM 1610 

Renee M. France (W) (C) 
Oregon Department of Justice 
Natural Resources Section 
1162 Court St NE 
Salem, OR 97301-4096 

Kacia Brockman (W) (C) 
Energy Policy Analyst 
Oregon Department of Energy 
625 Marion St NE 
Salem, OR 97301 

Julia Hilton (W) (C) 
Idaho Power Company 
PO Box 70 
Boise, ID 83707-0070 

Lisa F. Rackner (W) (C) 
McDowell Rackner & Gibson PC 
419 SW 11th Ave., Suite400 
Portland, OR 97205 

J. Richard George (W) (C) 
Portland General Electric Company 
121 SW Salmon St. -1WTC1301 
Portland, OR 97204 

Brittany Andrus (W) (C) 
Public Utility Commission of Oregon 
PO Box 1088 
Salem, OR 97308-1088 

Stephanie S. Andrus (W) (C) 
PUC Staff- Department of Justice 

Matt Krumenauer (W) (C) 
Senior Policy Analyst 
Oregon Department of Energy 
625 Marion St NE 
Salem, OR 97301 

John W. Stephens (W) (C) 
Esler Stephens & Buckley 
888 SW Fifth Ave., Ste. 700 
Portland, OR 97204-2021 

Donovan E. Walker (W) (C) 
Idaho Power Company 
PO Box 70 
Boise, ID 83707-0070 

Adam Bless (W) (C) 
Public Utility Commission of Oregon 
PO Box 1088 
Salem, OR 97308 

Jay Tinker (W) (C) 
Portland General Electric Company 
121 SW Salmon St. 1 WTC0702 
Portland, OR 97204 

Renewable NW Dockets (W) 
Renewable Northwest 
421 SW 6th Ave., Ste. 1125 
Portland, OR 97204 

Will K. Carey (W) 
Annala, Carey, Baker, Et AI., PC 
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Business Activities Section 
1162 Court St. NE 
Salem, OR 97301-4096 

Megan Decker (W) (C) 
Renewable Northwest 
421 SW 6th Ave., Ste. 1125 
Portland, OR 97204 

Mike McArthur (W) 
Executive Director 
Association of OR Counties 
PO Box 12729 
Salem, OR 97309 

Chad M. Stokes (W) 
Cable Houston Benedict Haagensen & 
Lloyd LLP 
1001 SW Fifth Ave, Suite 2000 
Portland, OR 97204-1136 

OPUC Dockets (W) 
Citizens' Utility Board of Oregon 
610 SW Broadway, Suite 400 
Portland, OR 97205 

G. Catriona McCracken (W) (C) 
Citizens' Utility Board of Oregon 
610 SW Broadway, Suite 400 
Portland, OR 97205 

Diane Henkels (W) (C) 
Cleantech Law Partners PC 
6228 SWHood 
Portland, OR 97239 

Tyler C. Pepple (W) (C) 
Davison Van Cleve 
333 SW Taylor, Suite 400 
Portland, OR 97204 

PO Box 325 
Hood River, OR 97031 

Richard Lorenz (W) (C) 
Cable Houston Benedict Haagensen & 
Lloyd LLP 
1001 SW Fifth Ave, Suite 2000 
Portland, OR 97204-1136 

Robert Jenks (W) (C) 
Citizens' Utility Board of Oregon 
610 SW Broadway, Suite 400 
Portland, OR 97205 

David Tooze (W) 
City of Portland - Planning & 
Sustainability 
1900 SW 4th Suite 7100 
Portland, OR 97201 

Melinda J. Davison (W) (C) 
Davison Van Cleve PC 
333 SW Taylor, Suite 400 
Portland, OR 97204 

Thad Roth (W) 
Energy Trust of Oregon 
421 SW Oak Street, #300 
Portland, OR 97204-1817 

Kenneth Kaufmann (W) (C) 
Lovinger Kaufmann LLP 
825 NE Multnomah, Suite 925 
Portland, OR 97232-2150 

Daren Anderson (W) 
Northwest Energy Systems Company LLC 
1800 NE 8th Street, Suite 320 
Bellevue, W A 98004-1600 
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S. Bradley Van Cleve (W) (C) 
Davison Van Cleve PC 
333 SW Taylor, Suite 400 
Portland, OR 97204 

John M. Volkman (W) 
Energy Trust of Oregon 
421 SW Oak Street, #300 
Portland, OR 97204-1817 

John Harvey (W) (C) 
Exelon Wind LLC 
4601 Westown Parkway, Suite 300 
Wet Des Moines, IA 50266 

JeffreyS. Lovinger (W) (C) 
Lovinger Kaufmann LLP 
825 NE Multnomah, Suite 925 
Portland, OR 97232-2150 

Bill Eddie (W) (C) 
One Energy Renewables 
206 NE 28th Avenue 
Portland, OR 97232 

Kathleen Newman (W) 
Oregonians for Renewable Energy Policy 
1553 NE Greensword Drive 
Hillsboro, OR 97214 

R. Bryce Dalley (W) (C) 
Pacific Power 
825 NE Multnomah Street, Suite 2000 
Portland, OR 97232 

Oregon Dockets (W) 
PacifiCorp dba Pacific Power 
825 NE Multnomah Street, Suite 2000 

OSEIA Dockets (W) 
Oregon Solar Energy Industries 
Association 
PO Box 14927 
Portland, OR 97293 

Mark Pete Pengilly (W) 
Oregonians for Renewable Energy Policy 
PO Box 10221 
Portland, OR 97296 

Dustin Till (W) (C) 
Pacific Power 
825 NE Multnomah Street, Suite 1800 
Portland, OR 97232 

Gregory M. Adams (W) (C) 
Richardson & O'Leary 
PO Box 7218 
Boise, ID 83 702 

Toni Roush (W) 
Roush Hydro Inc 
366 E Water 
Stayton, OR 97383 

David A Lokting (W) 
Stoll Berne 
209 SW Oak Street, Suite 500 
Portland, OR 97204 

Thomas H. Nelson (W) (C) 
Attorney at Law 
PO Box 1211 
Welches, OR 97067-1211 

Loyd Fery (W) 
11022 Rainwater Lane SE 
Aumsville, OR 97325 
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Portland, OR 97232 

John Lowe (W) 
Renewable Energy Coalition 
12050 SW Tremont Street 
Portland, OR 97225-5430 

Peter J. Richardson (W) (C) 
Richardson & O'Leary PLLC 
PO Box 7218 
Boise, ID 83 702 

James Birkelund (W) (C) 
Small Business Utility Advocates 
548 Market Street, Suite 11200 
San Francisco, CA 94104 

Irion Sanger (W) (C) 
Sanger Law PC 
1117 SE 53rd Ave 
Portland, OR 97215 

Dated this 11th day of August, 2014. 

David Brown (W) 
Obsidian Renewables, LLC 
5 Centerpointe Dr. Ste 590 
Lake Oswego, OR 97035 

Todd Gregory (W) 
Obsidian Renewables, LLC 
5 Centerpointe Dr. Ste 590 
Lake Oswego, OR 97035 

Paul Ackerman (W) 
Exelon Business Services Company, LLC 
100 Constellation Way Ste 500C 
Baltimore, MD 21202 
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BEFORE THE PUBLIC UTILITY COMMISSION 
OF OREGON 

UM 1610 

In the Matter of 

PUBLIC UTILITY COMMISSION OF OREGON 

Staff Investigation Into Qualifying Facility 
Contracting and Pricing. 

PARTIAL STIPULATION 

Parties to this docket enter into this Partial Stipulation (Stipulation) to resolve issues 

2 related to the April 10, 2014 compliance filing filed by PacifiCorp d/b/a Pacific Power 

3 (PacifiCorp or the Company). 

4 PARTIES 

5 1. The parties to this Stipulation are PacifiCorp, Staff of the Public Utility 

6 Commission of Oregon (Staff); the Community Renewable Energy Coalition (CREA); and 

7 the Renewable Energy Coalition (the Coalition) (collectively the Stipulating Parties). This 

8 Stipulation will be made available to the other parties to this docket, who may participate by 

9 signing and filing a copy of the Stipulation. 

10 BACKGROUND 

11 2. On AprillO, 2014, PacifiCorp made a compliance filing in dockets UM 1610 

12 and UM 1396. The compliance filing included updated Schedule 37 (Avoided Cost 

13 Purchases from Qualifying Facilities of 10,000 KW or Less) tariff sheets and updated 

14 Schedule 37 power purchase agreements (PPAs). The Company's compliance filing 

15 incorporated amendments to Schedule 37 and Schedule 37 PPAs necessary to comply 

16 with Order No. 14-058 in docket UM 1610, Order No. 11-505 in docket UM 1396, and 

17 ORS 758.525, which requires the Company to update avoided cost rates . PacifiCorp 

18 requested a May 10, 2014 rate effective date. 
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3. Following an April29, 2014 public meeting, the Commission issued Order 

2 No. 14-148 (Apr. 30, 2014), which rejected PacifiCorp's request for a May 10,2014 rate 

3 effective date and opened an investigation into PacifiCorp's compliance filing. 

4 4. The parties held workshops to discuss PacifiCorp's compliance filings on 

5 June 27, July 1, and July 14, 2014. During the workshops, the Stipulating Parties agreed to 

6 explore a multi-phase approach to allowing PacifiCorp to update its avoided costs pending a 

7 full investigation into unresolved issues related to Schedule 37 and the PPAs. The 

8 Stipulating Parties ultimately agreed to address certain compliance issues during Phase II of 

9 UM 1610. The Stipulating Parties also agreed that updated avoided costs and the temporary 

10 settlement of certain disputed issues will be in effect while certain issues-including a 

11 number of issues temporarily settled-are litigated before the Commission during Phase II. 

12 The parties will have an opportunity to submit testimony, conduct cross examination and file 

13 briefs during Phase II. The Stipulating Parties intend for Phase II to start immediately after 

14 the compliance Schedule 3 7 and PP As are approved by the Commission. All issues, except 

15 those the Stipulating Parties have retained their rights to object to or that the Stipulating 

16 Parties expressly agree otherwise, will be addressed in Phase II of docket UM 1610, subject 

17 to the Commission's approval. The Stipulation Parties preserve their rights to litigate all 

18 issues except those that are expressly agreed upon. 

19 5. As a result of the settlement conferences, the Stipulating Parties reached a 

20 compromise settlement of several of the issues in this docket, as described in detail below. 

21 The issues resolved by this Stipulation result in new avoided cost rates going into effect 

22 immediately upon approval by the Commission. 
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AGREEMENT 

2 6. This Partial Stipulation resolves several disputes regarding PacifiCorp's 

3 proposed revisions to its avoided cost rates, Schedule 37, and its PPAs for QFs that qualify 

4 for Schedule 3 7 rates. The Stipulating Parties have attached redlined edits to the existing 

5 approved Schedule 3 7 and a representative PP A that shows the changes that the Stipulating 

6 Parties agree should go into effect during Phase II, as discussed in subpart i. below. In 

7 addition to agreement to the changes to Schedule 37 and the PPA represented in the 

8 attachments, this Stipulation identifies the resolution of the following issues: 

9 a. Definition of "Baseload Renewable Resource." The Stipulating Parties 

10 agree that the definition of"Baseload Renewable Resource" in Schedule 37 will be revised to 

II be consistent with the definition of renewable resources for purposes of qualifying with the 

I2 Oregon renewable portfolio standard (RPS). 

13 b. Definitions of "Environmental Attributes" and "Green Tags." The 

I4 Stipulating Parties agree that the Schedule 37 in effect during Phase II will include 

15 definitions of "Environmental Attributes" and "Green Tags" that conform with the 

16 definitions set forth in the attached representative PP A. 

I7 c. Calculation of non-firm market prices. The Stipulating Parties agree that 

I8 Schedule 37 will be revised to show that non-firm prices are calculated at 93 percent of daily 

19 firm market index prices for a blend of market hubs provided by the Intercontinental 

20 Exchange (ICE). 

21 d. Identification of resource sufficiency and deficiency periods. The 

22 Stipulating Parties agree that the terms "Renewable Resource Sufficiency Period" and 

23 "Renewable Resource Deficiency Period" will be specifically defined in Schedule 37 and the 
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associated PPAs to assign ownership of Environmental Attributes and Green Tags in the 

2 renewable fixed price PP A. These terms were added for the purpose of determining: 

3 (1) when the QF is entitled to renewable avoided costs prices, and (2) the ownership of 

4 Environmental Attributes and the transfer of Green Tags to PacifiCorp. Provided, however, 

5 that the inclusion of these specifically defined terms in Schedule 3 7 and the PP As will not 

6 affect the proper interpretation of sections of the Commission-approved standard form Power 

7 Purchase Agreement for New Firm Qualifying Facilities with 10,000 kW Facility Capacity 

8 Rating, or Less and not an Intermittent Resource (Small Firm Contract) regarding 

9 termination due to default for delayed commercial operation date, as raised in OPUC docket 

10 DR 48. 

11 A dispute remains pending before the Commission about the proper interpretation of 

12 resource deficiency for purposes of determining the Company's termination rights under the 

13 Small Firm Contract. The inclusion of specific dates in Schedule 37 and the associated Small 

14 Firm Contract is a compromise position and does not affect the appropriate interpretation of 

15 the termination provisions, subject to Commission order in this proceeding. 

16 e. Refinement of the passive investor exemption. The Stipulating Parties 

17 agree that the Schedule 3 7 in effect during Phase II will include a revised definition of 

18 "Person(s) or Affiliated Person(s)" that: (1) addresses the applicability of the passive investor 

19 exemption with respect to independent family owned or community-based projects; and (2) 

20 clarifies that a unit of Oregon local government may also qualify as a "passive investor" in a 

21 community-based project. 

22 f. Renewable Energy Credit (REC) ownership in the last five years of a 20-

23 year contract. The Stipulating Parties agree that renewable PP As signed during Phase II 
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will include language assigning ownership of all Environmental Attributes to the QF during 

2 the last five years of a 20-year contract when prices paid to the QF are at market. 

3 g. Market blending and the production tax credit (PTC). For PPAs executed 

4 during Phase II, the Stipulating Parties agree that the Schedule 37 avoided cost rates in effect 

5 will be based on a blended market price rather than just Mid-Columbia market prices, and the 

6 Scheduled 3 7 avoided cost rates in effect during the Renewable Resource Deficiency Period 

7 will assume no PTC. 

8 h. Solar capacity adder workshop. The Stipulating Parties agree that Staff will 

9 conduct a workshop regarding the solar capacity adder for renewable standard rates. The 

IO Stipulating Parties further agree that PacifiCorp's participation in this workshop does not 

II limit or otherwise waive PacifiCorp's right to argue in testimony in Phase II, or in subsequent 

I2 phases or dockets, that the solar capacity adder for renewable standard rates is an issue 

13 previously resolved by the Commission and not appropriately subject tore-litigation at this 

I4 time. 

15 j. Phase II issues. The Stipulating Parties agree that the following issues may 

I6 be addressed during Phase II of docket UM 1610, subject to Commission resolution of 

I7 PacifiCorp's June 24, 2014 Request for Certification filed in docket UM 1610: 

18 

19 

20 

21 

22 

23 

• Taxes applicable to PacifiCorp's proxy wind plant in Wyoming; 

• Ownership of Green Tags under a renewable fixed price PPA during the last 

five years of a 20-year contract when prices paid to the QF are at market; 

• The assumption of no PTC for the Renewable Resource Deficiency Period 

Rates; 

• Solar capacity adder calculation for renewable resources; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

I2 

13 

I4 

15 

I6 

17 

18 

19 

20 k. 

• Whether the market prices used during the Resource Sufficiency Period 

sufficiently compensates for capacity; 

• Impact of partial acknowledgment of the Company's Integrated Resource Plan 

on the demarcation of the resource sufficiency period and resource deficiency 

period for purposes of calculating avoided cost rates; 

• A voided point-to-point or network transmission costs for standard and 

renewable proxy resources utilized for purposes of calculating avoided cost 

rates; 

• Sourcing of gas prices; 

• Forum for disputed inputs and assumptions about wind integration costs; 

• Language changes to the PP As, including but not limited to the contracts 

proposed in PacifiCorp's compliance filing; 

• Criteria and process to determine eligibility for use of the new "community

based" and "independent family-owned" exception added to the UM 1129 

Partial Stipulation by Order No. 14-058; 

• The use of blended market prices versus Mid-Columbia market prices; and 

• Whether the capacity contributions adjustment for non-renewable standard 

rates should be modified to mirror changes to the solar capacity contribution 

calculation. 

Any party may raise any of the issues listed in subpart 6G) of this Stipulation 

21 in Phase II of docket UM 1610, and no Stipulating Party will raise a procedural objection to 

22 these issues being raised or otherwise assert that raising these issues is beyond the scope of 

23 Phase H. 
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7. The Stipulating Parties further agree that the agreement to allow parties to 

2 raise these issues during Phase II of docket UM 161 0 does not constitute a limitation or 

3 waiver of the right to raise other issues or to argue that an issue has been previously resolved 

4 by the Commission and is not appropriately subject to re-litigation. 

5 8. This Stipulation will be offered into the record in docket UM 1610 as 

6 evidence of the Stipulating Parties agreement. The Stipulating Parties agree to support this 

7 Stipulation throughout these proceedings and any appeal, provide witnesses to sponsor this 

8 Stipulation at hearing, if needed. 

9 9. If this Stipulation is challenged by any other party to these proceedings, the 

10 Stipulating Parties agree that they will continue to support the terms of this Stipulation. The 

11 Stipulating Parties reserve the right to cross-examine witnesses and introduce evidence as 

12 they deem appropriate to respond fully to the issues presented. 

13 10. The Stipulating Parties have negotiated this Stipulation as an integrated 

14 document. If the Commission rejects all or any material portion of this Stipulation or 

15 imposes additional material conditions in approving this Stipulation, any of the Stipulating 

16 Parties is entitled to withdraw from the Stipulation or exercise any other rights provided in 

17 OAR 860-001-0350(9), including the right to present evidence and argument on the record in 

18 support of the Stipulation. 

19 11. By entering into this Stipulation, no Stipulating Party approves, admits, or 

20 consents to the facts, principles, methods, or theories employed by any other party in arriving 

21 at the terms of this Stipulation, other than as specifically identified in this Stipulation. 

22 12. Each signatory to this Stipulation avers that they are signing this Stipulation in 

23 good faith and that they intend to abide by the terms of this Stipulation. The Stipulating 
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Stipulation is rejected or adopted only in part by the Commission. The Stipulating Parties 

2 agree that the Commission has exclusive jurisdiction to enforce or modify the Stipulation. If 

3 the Commission rejects or modifies this Stipulation, the Stipulating Parties reserve the right 

4 to seek reconsideration or rehearing of the Commission order under ORS 756.561 and OAR 

5 860-001-0720 or to appeal the Commission order under ORS 756.610. 

6 13. This Stipulation may be executed in counterparts and each signed counterpart 

7 will constitute an original document. 

8 This Stipulation is entered into by each party on the date entered below that party's 

9 signature. 

PACIFICORP STAFF 

By: ------------------------

Date: -------------

CREA 

By: ______________________ _ 

Date: ------------
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 OREGON 
SCHEDULE 37 

AVOIDED COST PURCHASES FROM  
QUALIFYING FACILITIES OF 10,000 KW OR LESS Page 1 

 

(continued) 
 
P.U.C. OR No. 36 First Revision of Sheet No. 37-1 
  Canceling Original Sheet No. 37-1 
Issued August 11, 2014 Effective for service on and after August 20, 2014 
R. Bryce Dalley, Vice President, Regulation Advice No. 14-007 

Available   
To owners of Qualifying Facilities making sales of electricity to the Company in the State of 
Oregon. 

 
Applicable  

For power purchased from Qualifying Facilities with a nameplate capacity of 10,000 kW or less 
or that, together with any other electric generating facility using the same motive force, owned 
or controlled by the same person(s) or affiliated person(s), and located at the same site, has a 
nameplate capacity of 10,000 kW or less.  Owners of these Qualifying Facilities will be required 
to enter into a written power sales contract with the Company.  

 
Definitions  

Cogeneration Facility 
A facility which produces electric energy together with steam or other form of useful energy 
(such as heat) which are used for industrial, commercial, heating or cooling purposes through 
the sequential use of energy. 
 

 Qualifying Facilities 
Qualifying cogeneration facilities or qualifying small power production facilities within the 
meaning of section 201 and 210 of the Public Utility Regulatory Policies Act of 1978 (PURPA), 
16 U.S.C. 796 and 824a-3. 
 
Qualifying Electricity 
Electricity that meets the requirements of “qualifying electricity” set forth in the Oregon 
Renewable Portfolio Standards:  ORS 469A.010, 469A.020, and 469A.025. 
 
Renewable Qualifying Facility 
A Qualifying Facility that generates Qualifying Electricity. 
 
Wind Qualifying Facility 
A Renewable Qualifying Facility that generates Qualifying Electricity using wind as its motive 
force. 
 
Baseload Renewable Qualifying Facility 
A Renewable Qualifying Facility that generates Qualifying Electricity using any qualifying 
resource other than wind or solar.  
 
Small Power Production Facility 
A facility which produces electric energy using as a primary energy source biomass, waste, 
renewable resources or any combination thereof and has a power production capacity which, 
together with other facilities located at the same site, is not greater than 80 megawatts. 
 
On-Peak Hours or Peak Hours  
On-Peak hours are defined as 6:00 a.m. to 10:00 p.m. Pacific Prevailing Time Monday through 
Saturday, excluding NERC holidays. 
 
Due to the expansions of Daylight Saving Time (DST) as adopted under Section 110 of the U.S. 
Energy Policy Act of 2005, the time periods shown above will begin and end one hour later for 
the period between the second Sunday in March and the first Sunday in April and for the period 
between the last Sunday in October and the first Sunday in November. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N) 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N) 
 
 
 
 
 
 
 
 
 
 
 
 
 
(M) to 
page 2 

Exhibit E 
Page 17 of 70



 OREGON 
SCHEDULE 37 

AVOIDED COST PURCHASES FROM  
QUALIFYING FACILITIES OF 10,000 KW OR LESS Page 2 

 

(continued) 
 
P.U.C. OR No. 36 First Revision of Sheet No. 37-2 
  Canceling Original Sheet No. 37-2 
Issued August 11, 2014 Effective for service on and after August 20, 2014 
R. Bryce Dalley, Vice President, Regulation Advice No. 14-007 

Definitions (continued) 
 

Off-Peak Hours 
All hours other than On-Peak.  
 
Excess Output 
Excess Output shall mean any increment of Net Output delivered at a rate, on an hourly basis, 
exceeding the Facility Nameplate Capacity.  PacifiCorp shall pay Seller the Off-Peak Price as 
described and calculated under pricing option 4 (Non-Firm Market Index Avoided Cost Price) for 
all Excess Output. 

  
 Same Site 

Generating facilities are considered to be located at the same site as the QF for which 
qualification for the standard rates and standard contract is sought if they are located within a 
five-mile radius of any generating facilities or equipment providing fuel or motive force 
associated with the QF for which qualification for the standard rates and standard contract is 
sought.   

 
 Person(s) or Affiliated Person(s) 

A natural person or persons or any legal entity or entities sharing common ownership, 
management or acting jointly or in concert with or exercising influence over the policies or 
actions of another person or entity.  Two facilities will not be held to be owned or controlled by 
the same person(s) or affiliated person(s) solely because they are developed by a single entity.  
Two facilities will not be held to be owned or controlled by the same person(s) or affiliated 
person(s) if such common person or persons is a “passive investor” whose ownership interest in 
the QF is primarily related to utilizing production tax credits, green tag values and MACRS 
depreciation as the primary ownership benefit and the facilities at issue are independent family-
owned or community-based projects.  A unit of Oregon local government may also be a 
“passive investor” in a community-based project if the local governmental unit demonstrates that 
it will not have an equity ownership interest in or exercise any control over the management of 
the QF and that its only interest is a share of the cash flow from the QF, which share will not 
exceed 20%.  The 20% cash flow share limit may only be exceeded for good cause shown and 
only with the prior approval of the Commission.   

 
 Shared Interconnection and Infrastructure 

QFs otherwise meeting the separate ownership test and thereby qualified for entitlement to the 
standard rates and standard contract will not be disqualified by utilizing an interconnection or 
other infrastructure not providing motive force or fuel that is shared with other QFs qualifying for 
the standard rates and standard contract so long as the use of the shared interconnection 
complies with the interconnecting utility’s safety and reliability standards, interconnection 
contract requirements and Prudent Electrical  Practices as that term is defined in the 
interconnecting utility’s approved standard contract.   

 
 Dispute Resolution 

Upon request, the QF will provide the purchasing utility with documentation verifying the 
ownership, management and financial structure of the QF in reasonably sufficient detail to allow 
the utility to make an initial determination of whether or not the QF meets the above-described 
criteria for entitlement to the standard rates and standard contract.   
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Dispute Resolution (continued)  
Any dispute concerning a QF’s entitlement to the standard rates and standard contract shall be 
presented to the Commission for resolution.    

 
Self Supply Option 

Owner shall elect to sell all Net Output to PacifiCorp and purchase its full electric requirements 
from PacifiCorp or sell Net Output surplus to its needs at the Facility site to PacifiCorp and 
purchase partial electric requirements service from PacifiCorp, in accordance with the terms 
and conditions of the power purchase agreement and the appropriate retail service. 

 
Pricing Options 

1.  Standard Fixed Avoided Cost Prices 
Prices are fixed at the time that the contract is signed by both the Qualifying Facility and the 
Company and will not change during the term of the contract.  Standard Fixed Avoided Cost 
Prices are available for a contract term of up to 15 years and prices under a longer term 
contract (up to 20 years) will thereafter be under the Firm Market Indexed Avoided Cost Price,   
The Standard Fixed Avoided Cost pricing option is available to all Qualifying Facilities.  The 
Standard Fixed Avoided Cost Price for Wind Qualifying Facilities will reflect integration costs as 
set forth on page 5.  
 
2.  Renewable Fixed Avoided Cost Prices 
Prices are fixed at the time that the contract is signed by both the Renewable Qualifying Facility 
and the Company and will not change during the term of the contract.  Renewable Fixed 
Avoided Cost Prices are available for a contract term of up to 15 years and prices under a 
longer term contract (up to 20 years) will thereafter be under the Firm Market Indexed Avoided 
Cost Price.  The Renewable Fixed Avoided Cost pricing option is available only to Renewable 
Qualifying Facilities.  A Renewable Qualifying Facility choosing the Renewable Fixed Avoided 
Cost pricing option must cede all Green Tags generated by the facility, as defined in the 
standard contract, to the Company during the Renewable Resource Deficiency Period identified 
on page 6, except that a Renewable Qualifying Facility retains ownership of all Environmental 
Attributes generated by the facility, as defined in the standard contract, during the Renewable 
Resource Sufficiency Period identified on page 6 and during any period after the first 15 years 
of a longer term contract (up to 20 years).  
 
3. Firm Market Indexed Avoided Cost Prices  
Firm Market Index Avoided Cost Prices are available to Qualifying Facilities that contract to 
deliver firm power. Monthly on-peak / off-peak prices paid are a blending of Intercontinental 
Exchange (ICE) Day Ahead Power Price Report at market hubs for on-peak and off-peak prices. 
The monthly blending matrix is available upon request. 
 
4. Non-Firm Market Index Avoided Cost Prices  
Non-Firm Market Index Avoided Cost Prices are available to Qualifying Facilities that do not 
elect to provide firm power. Qualifying Facilities taking this option will have contracts that do not 
include minimum delivery requirements, default damages for construction delay or, for under 
delivery or early termination, or default security for these purposes. Monthly On-Peak / Off-Peak 
prices paid are 93 percent of a blending of ICE Day Ahead Power Price Report at market hubs 
for on-peak and off-peak firm index prices.  The monthly blending matrix is available upon 
request.  The Non-Firm Market Index Avoided Cost pricing option is available to all Qualifying 
Facilities.  The Non-Firm Market Index Avoided Cost Price for Wind Qualifying Facilities will 
reflect integration costs.  
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Monthly Payments  
A Qualifying Facility shall select the option of payment at the time of signing the contract under 
one of the Pricing Options specified above.  Once an option is selected the option will remain in 
effect for the duration of the Facility’s contract. 
 
Renewable or Standard Fixed Avoided Cost Prices 
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the renewable or 
standard fixed prices as provided in this schedule.  On-Peak and Off-Peak are defined in the 
definitions section of this schedule.  
 
Firm Market Indexed and Non-Firm Market Index Avoided Cost Prices  
In accordance with the terms of a contract with a Qualifying Facility, the Company shall pay for 
all separately metered kilowatt-hours of On-Peak and Off-Peak generation at the market prices 
calculated at the time of delivery.  On-Peak and Off-Peak are defined in the definitions section 
of this schedule. 
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(C) 
 
(C) 
(C) 
(C) 
(D) 
(C) 
 
 
(C) 
(C) 
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Avoided Cost Prices  
 

Standard Fixed Avoided Cost Prices 

 
Fixed Prices ¢/kWh 

      
 

Deliveries Base Load QF (1) 
 

Wind QF (2) 
 

Solar QF 

 
During On-Peak Off-Peak 

 
On-Peak Off-Peak 

 
On-Peak Off-Peak 

 
Calendar Energy Energy 

 
Energy Energy 

 
Energy Energy 

 
Year Price Price 

 
Price Price 

 
Price Price 

  
(a) (b) 

 
(c) (d) 

 
(e) (f) 

          
 

2014 3.98 2.62 
 

3.71 2.35 
 

3.98 2.62 

 
2015 3.94 2.86 

 
3.67 2.59 

 
3.94 2.86 

 
2016 3.85 2.84 

 
3.58 2.57 

 
3.85 2.84 

 
2017 4.06 3.01   3.79 2.73   4.06 3.01 

 
2018 4.33 3.20 

 
4.04 2.92 

 
4.33 3.20 

 
2019 4.55 3.41 

 
4.26 3.12 

 
4.55 3.41 

 
2020 4.78 3.84 

 
4.48 3.54 

 
4.78 3.84 

 
2021 4.92 4.25 

 
4.62 3.95 

 
4.92 4.25 

 
2022 5.58 4.83 

 
5.28 4.53 

 
5.58 4.83 

 
2023 5.79 5.02 

 
5.48 4.71 

 
5.79 5.02 

 
2024 6.97 3.91 

 
3.72 3.59 

 
4.32 3.91 

 
2025 7.11 4.00 

 
3.81 3.68 

 
4.42 4.00 

 
2026 7.31 4.13 

 
3.94 3.80 

 
4.56 4.13 

 
2027 7.52 4.29 

 
4.09 3.96 

 
4.73 4.29 

 
2028 7.74 4.44 

 
4.24 4.11 

 
4.89 4.44 

 
2029 8.00 4.64 

 
4.44 4.30 

 
5.10 4.64 

 
2030 8.25 4.83 

 
4.62 4.48 

 
5.30 4.83 

 
2031 8.42 4.93 

 
4.72 4.57 

 
5.40 4.93 

 
2032 8.59 5.03 

 
4.81 4.66 

 
5.51 5.03 

 
2033 8.76 5.13 

 
4.91 4.75 

 
5.62 5.13 

 
2034 8.94 5.23 

 
5.01 4.85 

 
5.74 5.23 

 
2035 9.11 5.33 

 
5.10 4.94 

 
5.84 5.33 

 
2036 9.30 5.44 

 
5.21 5.05 

 
5.97 5.44 

 
2037 9.50 5.56 

 
5.32 5.16 

 
6.09 5.56 

 
2038 9.70 5.68 

 
5.44 5.27 

 
6.22 5.68 

 
2039 9.90 5.80 

 
5.55 5.38 

 
6.35 5.80 

 
2040 10.11 5.91 

 
5.66 5.48 

 
6.48 5.91 

 
(1)  Capacity Contribution to Peak for Avoided Proxy Resource and Base Load Qualifying Facility 

resource are assumed 100%. 
(2)  The standard avoided cost price for wind is reduced by an integration charge of $2.55/MWh 

($2012). If Wind Qualifying Facility is not in PacifiCorp's balancing authority area, then no 
reduction is required.   

 

(N)(D) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N)(D) 
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Avoided Cost Prices (Continued) 
Renewable Fixed Avoided Cost Prices 

Fixed Prices ¢/kWh 
       Deliveries Base Load Renewable QF (2) 

 
Wind QF (3,4) 

 
Solar QF (5)  

During On-Peak Off-Peak 
 

On-Peak Off-Peak 
 

On-Peak Off-Peak  
Calendar Energy Energy 

 
Energy Energy 

 
Energy Energy  

Year (1) Price Price 
 

Price Price 
 

Price Price  

 
(a) (b) 

 
(c) (d) 

 
(e) (f)  

2014 3.98 2.62 
 

3.71 2.35 
 

3.98 2.62  
2015 3.94 2.86 

 
3.67 2.59 

 
3.94 2.86  

2016 3.85 2.84 
 

3.58 2.57 
 

3.85 2.84  
2017 4.06 3.01 

 
3.79 2.73 

 
4.06 3.01  

2018 4.33 3.20 
 

4.04 2.92 
 

4.33 3.20  
2019 4.55 3.41 

 
4.26 3.12 

 
4.55 3.41  

2020 4.78 3.84 
 

4.48 3.54 
 

4.78 3.84  
2021 4.92 4.25 

 
4.62 3.95 

 
4.92 4.25  

2022 5.58 4.83 
 

5.28 4.53 
 

5.58 4.83  
2023 5.79 5.02 

 
5.48 4.71 

 
5.79 5.02  

2024 11.48 7.36 
 

8.24 7.05 
 

8.84 7.36  
2025 11.70 7.49 

 
8.39 7.17 

 
9.01 7.49  

2026 11.91 7.64 
 

8.54 7.31 
 

9.17 7.64  
2027 12.14 7.78 

 
8.71 7.45 

 
9.34 7.78  

2028 12.36 7.94 
 

8.87 7.61 
 

9.52 7.94  
2029 12.58 8.11 

 
9.02 7.77 

 
9.68 8.11  

2030 12.81 8.28 
 

9.18 7.93 
 

9.85 8.28  
2031 13.05 8.46 

 
9.34 8.10 

 
10.03 8.46  

2032 13.29 8.66 
 

9.51 8.30 
 

10.21 8.66  
2033 13.53 8.87 

 
9.68 8.50 

 
10.39 8.87  

2034 13.79 9.07 
 

9.86 8.69 
 

10.58 9.07  
2035 14.04 9.27 

 
10.03 8.89 

 
10.78 9.27  

2036 14.32 9.49 
 

10.23 9.09 
 

10.99 9.49  
2037 14.59 9.72 

 
10.42 9.32 

 
11.19 9.72  

2038 14.87 9.96 
 

10.60 9.55 
 

11.39 9.96  
2039 15.15 10.21 

 
10.80 9.79 

 
11.60 10.21  

2040 15.47 10.43 
 

11.02 10.00 
 

11.85 10.43  
 

(1) For the purpose of determining: (1) when the Renewable Qualifying Facility is entitled to renewable avoided cost prices; and 
(2) the ownership of Environmental Attributes and the transfer of Green Tags to PacifiCorp, the Renewable Resource Sufficiency 
Period ends December 31, 2023, and the Renewable Resource Deficiency Period begins January 1, 2024. 
(2) The renewable avoided cost price during the Renewable Resource Deficiency Period (2024-2040) has been increased by an 
integration charge of $2.55/MWh ($2012). 
(3) During the Renewable Resource Deficiency Period, the renewable avoided cost price for a Wind Qualifying Facility will be 
adjusted by adding the difference between the avoided integration costs and the Qualifying Facility's integration costs.  If the 
Wind Qualifying Facility is in PacifiCorp's balancing authority area (BAA), the adjustment is zero (integration costs cancel each 
other out). If the Wind Qualifying Facility is not in PacifiCorp's BAA, $2.55/MWh ($2012) will be added for avoided integration 
charges.  
(4) During Renewable Resource Sufficiency Period, the renewable avoided cost price for a Wind Qualifying Facility has been 
reduced by an integration charge of $2.55/MWh ($2012) for Wind Qualifying Facilities located in PacifiCorp's BAA (in-system). If 
a Wind Qualifying Facility is not in PacifiCorp's BAA, $2.55/MWh ($2012) will be added for avoided integration charges.  
(5) The renewable avoided cost payment during the Renewable Resource Deficiency Period (2024-2040) has been 
increased by an integration charge of $2.55/MWh ($2012).  

(N)(D) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N)(D) 
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Qualifying Facilities Contracting Procedure 
Interconnection and power purchase agreements are handled by different functions within the 
Company. Interconnection agreements (both transmission and distribution level voltages) are 
handled by the Company's transmission function (PacifiCorp Transmission Services) while 
power purchase agreements are handled by the Company’s merchant function (PacifiCorp 
Commercial and Trading). 
 
It is recommended that the owner initiate its request for interconnection 18 months ahead of the 
anticipated in-service date to allow time for studies, negotiation of agreements, engineering, 
procurement, and construction of the required interconnection facilities.  Early application for 
interconnection will help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 

 
1.   Qualifying Facilities up to 10,000 kW 
 
 APPLICATION:  To owners of existing or proposed QFs with a design capacity less 
than or equal to 10,000 kW who desire to make sales to the Company in the state of Oregon.  
Such owners will be required to enter into a written power purchase agreement with the 
Company pursuant to the procedures set forth below.   

  
I. Process for Completing a Power Purchase Agreement  

A. Communications 
Unless otherwise directed by the Company, all communications to the Company 
regarding QF power purchase agreements should be directed in writing as follows: 

 
  PacifiCorp 
  Manager-QF Contracts 
  825 NE Multnomah St, Suite 600 
  Portland, Oregon  97232 

 
The Company will respond to all such communications in a timely manner.  If the 
Company is unable to respond on the basis of incomplete or missing information from 
the QF owner, the Company shall indicate what additional information is required.  
Thereafter, the Company will respond in a timely manner following receipt of all 
required information. 

 

(D) (D)(M) 
           from 
           page 8 
 
      
 
 
 
 
 
         
 
 
     
 
        
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
      
 
 
 
 
           (M) 
           From 
           page 8 
 
 
 
 
 
 
 
(D) 
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B. Procedures 
1. The Company’s approved generic or standard form power purchase 

agreements may be obtained from the Company’s website at 
www.pacificorp.com, or if the owner is unable to obtain it from the website, the 
Company will send a copy within seven days of a written request.   
 

2. In order to obtain a project specific draft power purchase agreement the owner 
must provide in writing to the Company, general project information required for 
the completion of a power purchase agreement, including, but not limited to: 
 
(a) demonstration of ability to obtain QF status; 
(b) design capacity (MW), station service requirements, and net amount of  
 power to be delivered to the Company's electric system; 
(c) generation technology and other related technology applicable to the 

site; 
(d) proposed site location; 
(e) schedule of monthly power deliveries; 
(f) calculation or determination of minimum and maximum annual 

deliveries; 
(g) motive force or fuel plan; 
(h) proposed on-line date and other significant dates required to complete 

the milestones; 
(i) proposed contract term and pricing provisions as defined in this 

Schedule (i.e.,standard fixed price, renewable fixed price); 
(j) status of interconnection or transmission arrangements; 
(k) point of delivery or interconnection; 

 
3. The Company shall provide a draft power purchase agreement when all 

information described in Paragraph 2 above has been received in writing from 
the QF owner.  Within 15 business days following receipt of all information 
required in Paragraph 2, the Company will provide the owner with a draft power 
purchase agreement including current standard avoided cost prices and/or 
other optional pricing mechanisms as approved by the Public Utility 
Commission of Oregon in this Schedule 37.    
 

4. If the owner desires to proceed with the power purchase agreement after 
reviewing the Company's draft power purchase agreement, it may request in 
writing that the Company prepare a final draft power purchase agreement.  In 
connection with such request, the owner must provide the Company with any 
additional or clarified project information that the Company reasonably 
determines to be necessary for the preparation of a final draft power purchase 
agreement. Within 15 business days following receipt of all information 
requested by the Company in this paragraph 4, the Company will provide the 
owner with a final draft power purchase agreement. 
 

 

 
(M) to page 7
       (M) from 
       page 9 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    (C) 
    (C) 
 
 
 
 
 
 
 
 
    (C) 
    (C) 
 
 
 
 
 
 
 
 
 
       (M) from 
       page 9 
(M) to  
page 7 
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B. Procedures (continued)  
5   After reviewing the final draft power purchase agreement, the owner 

may either prepare another set of written comments and proposals or 
approve the final draft power purchase agreement.  If the owner 
prepares written comments and proposals the Company will respond in 
15 business days to those comments and proposals.     
 

6. When both parties are in full agreement as to all terms and conditions 
of the draft power purchase agreement, the Company will prepare and 
forward to the owner within 15 business days, a final executable 
version of the agreement.  Following the Company’s execution a 
completely executed copy will be returned to the owner. Prices and 
other terms and conditions in the power purchase agreement will not 
be final and binding until the power purchase agreement has been 
executed by both parties.  

 
II. Process for Negotiating Interconnection Agreements 
 

[NOTE:  Section II applies only to QFs connecting directly to PacifiCorp’s electrical 
system.  An off-system QF should contact its local utility or transmission provider to 
determine the interconnection requirements and wheeling arrangement necessary to 
move the power to PacifiCorp’s system.] 
 
In addition to negotiating a power purchase agreement, QFs intending to make sales to 
the Company are also required to enter into an interconnection agreement that governs 
the physical interconnection of the project to the Company's transmission or distribution 
system. The Company's obligation to make purchases from a QF is conditioned upon 
the QF completing all necessary interconnection arrangements.  It is recommended that 
the owner initiate its request for interconnection 18 months ahead of the anticipated in-
service date to help ensure that necessary interconnection arrangements proceed in a 
timely manner on a parallel track with negotiation of the power purchase agreement. 
 
Because of functional separation requirements mandated by the Federal Energy 
Regulatory Commission, interconnection and power purchase agreements are handled 
by different functions within the Company. Interconnection agreements (both 
transmission and distribution level voltages) are handled by the Company's 
transmission function (including but not limited to PacifiCorp Transmission Services) 
while power purchase agreements are handled by the Company’s merchant function 
(including but not limited to PacifiCorp’s Commercial and Trading Group). 

 

(M) to  
page 8 
    (M) 
    from 
    page 10 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    (M) 
    from 
    page 10 
(M) to  
page 8 
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II. Process for Negotiating Interconnection Agreements (continued) 
A.  Communications 
Initial communications regarding interconnection agreements should be directed to the 
Company in writing as follows: 
 
PacifiCorp 
Director – Transmission Services 
825 NE Multnomah St, Suite 1600 
Portland, Oregon 97232 
 
Based on the project size and other characteristics, the Company will direct the QF 
owner to the appropriate individual within the Company's transmission function who will 
be responsible for negotiating the interconnection agreement with the QF owner. 
Thereafter, the QF owner should direct all communications regarding interconnection 
agreements to the designated individual, with a copy of any written communications to 
the address set forth above. 
 
B.  Procedures 
Generally, the interconnection process involves (1) initiating a request for 
interconnection, (2) undertaking studies to determine the system impacts associated 
with the interconnection and the design, cost, and schedules for constructing any 
necessary interconnection facilities, and (3) executing  an interconnection agreement to 
address facility construction, testing, acceptance, ownership, operation and 
maintenance issues.  Consistent with PURPA and Oregon Public Utility Commission 
regulations, the owner is responsible for all interconnection costs assessed by the 
Company on a nondiscriminatory basis.  For interconnections impacting the Company’s 
Transmission and Distribution System, the Company will process the interconnection 
application through PacifiCorp Transmission Services. 

 

(M) to 
page 9 
     (M) 
     from 
     page 11 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     (M) 
     from 
     page 11 
(M) to 
page 9 
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Prices Listed in the Tariff Example using assumed Gas Prices Compared to
On-Peak Off-Peak Gas Market Index Assumed Fuel Index Price Paid to QF Fixed Prices

Year Capacity Energy Floor Ceiling Gas Price Actual Floor / Ceiling Type of Off-Peak On-Peak Off-Peak On-Peak
Adder Adder 90% 110% $/MMBtu Energy Price Component Price Price Price Price Price

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l)
(e) x 0.696 (b) + (g) (a) + (i)

$2.00 1.39 2.92 Floor 3.36 5.72
$4.00 2.78 2.92 Floor 3.36 5.72

2016 2.36 0.44 2.92 3.57 $5.00 3.48 3.48 Actual 3.92 6.28 3.69 6.04
$7.00 4.87 3.57 Ceiling 4.01 6.37
$10.00 6.96 3.57 Ceiling 4.01 6.37

Prices Listed in the Tariff Example using assumed Gas Prices Compared to
On-Peak Off-Peak Fuel Index Assumed Fuel Index Price Paid to QF Fixed Prices

Year Capacity Energy Floor Ceiling Gas Price Actual Floor / Ceiling Type of Off-Peak On-Peak Off-Peak On-Peak
Adder Adder 90% 110% $/MMBtu Energy Price Component Price Price Price Price Price

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (l)
(e) x 0.696 (b) + (f) (a) + (i)

$2.00 1.39 1.83 4.19
$4.00 2.78 3.22 5.58

2016 2.36 0.44 Not Relevant $5.00 3.48 Not Relevant 3.92 6.28 3.69 6.04
$7.00 4.87 5.31 7.67
$10.00 6.96 7.40 9.76

Example of Gas Pricing Options given Assumed Gas Prices ¢/kWh

Banded Gas Market Index

Gas Market Method
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Oregon Standard Power Purchase Agreement (MAG QF), effective __________, 2014 
 

POWER PURCHASE AGREEMENT 
  

BETWEEN 
 

____________________________________ 
[a new Firm Qualifying Facility with 10,000 kW Facility Capacity Rating, or Less and 

an Intermittent Resource with Mechanical Availability Guarantee] 
 

AND 
 

PACIFICORP 
 
 
Section 1: Definitions ..................................................................................................................... 2 
Section 2: Term; Commercial Operation Date ............................................................................... 8 
Section 3: Representations and Warranties..................................................................................... 8 
Section 4: Delivery of Power ........................................................................................................ 11 
Section 5: Purchase Prices ............................................................................................................ 13 
Section 6: Operation and Control ................................................................................................. 14 
Section 7: Fuel/Motive Force........................................................................................................ 15 
Section 8: Metering ....................................................................................................................... 15 
Section 9: Billings, Computations, and Payments ........................................................................ 16 
Section 10: Security ...................................................................................................................... 17 
Section 11: Defaults and Remedies .............................................................................................. 19 
Section 12: Indemnification and Liability .................................................................................... 22 
Section 13: Insurance (Facilities over 200kW only) ..................................................................... 23 
Section 14: Force Majeure ............................................................................................................ 24 
Section 15: Several Obligations .................................................................................................... 25 
Section 16: Choice of Law ............................................................................................................ 25 
Section 17: Partial Invalidity ........................................................................................................ 25 
Section 18: Waiver ........................................................................................................................ 26 
Section 19: Governmental Jurisdictions and Authorizations ........................................................ 26 
Section 20: Repeal of PURPA ...................................................................................................... 26 
Section 21: Successors and Assigns ............................................................................................. 26 
Section 22: Entire Agreement ....................................................................................................... 26 
Section 23: Notices ....................................................................................................................... 27 
 
EXHIBIT A:  DESCRIPTION OF SELLER’S FACILITY 
EXHIBIT B:   SELLER’S INTERCONNECTION FACILITIES 
EXHIBIT C:   REQUIRED FACILITY DOCUMENTS 
EXHIBIT D-1:  SELLER’S MOTIVE FORCE PLAN 
EXHIBIT D-2:  ENGINEER’S CERTIFICATION OF MOTIVE FORCE PLAN 
EXHIBIT E:   START-UP TESTING 
EXHIBIT F:   SELLER AUTHORIZATION TO RELEASE GENERATION DATA TO   
  PACIFICORP 
EXHIBIT G:   SCHEDULE 37 AND PRICING SUMMARY TABLE 
EXHIBIT H:   GREEN TAG ATTESTATION AND BILL OF SALE 
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POWER PURCHASE AGREEMENT 
 
 

 THIS POWER PURCHASE AGREEMENT, entered into this ____ day of 
______________, 20____, is between _________________________, “Seller” and PacifiCorp 
(d/b/a Pacific Power & Light Company), an Oregon corporation acting in its regulated utility 
capacity, “PacifiCorp.”  (Seller and PacifiCorp are referred to individually as a “Party” or 
collectively as the “Parties”). 

 
RECITALS 

 
 A. Seller intends to construct, own, operate and maintain a ____________________ 
_____________________________________ [state type of facility] facility for the generation of 
electric power, including interconnection facilities, located in ____________________________ 
[City, County, State] with a Facility Capacity Rating of ___________ kilowatts (kW) _______ 
as further described in Exhibit A and Exhibit B (“Facility”); and 
 
 B. Seller intends to commence delivery of Net Output under this Agreement, for the 
purpose of Start-up Testing, on __________________, 20____ (“Scheduled Initial Delivery 
Date”); and 
 
 C. Seller intends to operate the Facility as a Qualifying Facility, commencing 
commercial operations on _________________, 20____ (“Scheduled Commercial Operation 
Date”); and 
 
 D. Seller estimates that the average annual Net Energy to be delivered by the Facility 
to PacifiCorp is __________ kilowatt-hours (kWh), which amount of energy PacifiCorp will 
include in its resource planning; and 
 
 E. Seller shall (choose one)  sell all Net Output to PacifiCorp and purchase its full 
electric requirements from PacifiCorp  sell Net Output surplus to its needs at the Facility site to 
PacifiCorp and purchase partial electric requirements service from PacifiCorp, in accordance 
with the terms and conditions of this Agreement; and 
 
 F. This Agreement is a “New QF Contract” under the PacifiCorp Inter-Jurisdictional 
Cost Allocation Revised Protocol.  
 
  

Exhibit E 
Page 32 of 70



2 

AGREEMENT 
 
 NOW, THEREFORE, the Parties mutually agree as follows:  

Section 1:  DEFINITIONS 

 When used in this Agreement, the following terms shall have the following meanings: 
 

1.1 “As-built Supplement” shall be a supplement to Exhibit A and Exhibit B, 
provided by Seller following completion of construction of the Facility, describing the Facility as 
actually built. 

1.2 “Availability” means the percentage of time that the Facility is capable of 
producing Net Energy during a Contract Year.  The percentage of time during a Contract Year 
that the Facility is available to produce power is calculated as follows: 

% Availability ={[(H x N)-(Sum of Downtime Hrs for N Turbines)]/(H x N)} x 100% 
where H is the number of hours in the Contract Year and N is the number of turbines comprising 
the Facility.  Downtime Hours (calculated in 10 minute increments), for each individual unit 
includes minutes in which the unit is not in “run” status, or is in “run” status but faulted 
(including any delay in resetting a fault).  Notwithstanding the previous sentence, Downtime 
Hours does not include minutes that a unit is unavailable due to (i) an event of Force Majeure; 
(ii) a default by PacifiCorp under this Agreement; (iii) Lack of Motive Force at times when the 
Facility would otherwise be available (including the normal amount of time required by the 
generating equipment to resume operations following a Lack of Motive Force); or (iv) outages 
scheduled at least 90 days in advance with PacifiCorp’s written consent, up to 200 hours per unit 
per year. 

1.3 “Average Annual Generation” shall have the meaning set forth in Section 4.2. 

1.4 “Billing Period” means, unless otherwise agreed to, the time period between 
PacifiCorp's consecutive readings of its power purchase billing meter at the Facility in the 
normal course of PacifiCorp's business.  Such periods typically range between twenty-seven (27) 
and thirty-four (34) days and may not coincide with calendar months. 

1.5 “CAMD” means the Clean Air Markets Division of the Environmental Protection 
Agency or successor administrator, or any state or federal entity given jurisdiction over a 
program involving transferability of Green Tags. 

1.6 “Commercial Operation Date” means the date that the Facility is deemed by 
PacifiCorp to be fully operational and reliable, which shall require, among other things, that all 
of the following events have occurred: 

1.6.1 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating (a) the Facility Capacity Rating of 
the Facility at the anticipated Commercial Operation Date; and (b) that the 
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Facility is able to generate electric power reliably in amounts required by 
this Agreement and in accordance with all other terms and conditions of 
this Agreement; 

1.6.2  The Facility has completed Start-Up Testing; 

1.6.3 PacifiCorp has received a certificate addressed to PacifiCorp from a 
Licensed Professional Engineer stating that, (a), in accordance with the 
Generation Interconnection Agreement, all required interconnection 
facilities and metering have been constructed, all required interconnection 
tests have been completed and the Facility is physically interconnected 
with PacifiCorp’s electric system, and (b) if the Facility consists of 
multiple wind generation facilities on a common transmission line, the 
required metering equipment has been completed and tested in 
conformance with Section 8 of this Agreement (or if the Facility is 
interconnected with another electric utility that will wheel Net Output to 
PacifiCorp, all required interconnection facilities and metering equipment 
have been completed and tested and are in place to allow for such 
wheeling); 

1.6.4 PacifiCorp has received a certificate addressed to PacifiCorp from an 
attorney in good standing in the State of Oregon stating that Seller has 
obtained all Required Facility Documents and if requested by PacifiCorp, 
in writing, has provided copies of any or all such requested Required 
Facility Documents. (Facilities over 200 kW only). 

1.6.5 Seller has complied with the security requirements of Section 10. 

1.6.6 PacifiCorp has received an executed copy of Exhibit F—Seller’s 
Interconnection Request. 

1.7  “Commission” means the Oregon Public Utilities Commission.  

1.8 “Contract Price” means the applicable price for capacity or energy, or both 
capacity and energy, stated in Sections 5.1, 5.2, and 5.3. 

1.9 “Contract Year” means a twelve (12)- month period commencing at 00:00 hours 
Pacific Prevailing Time (“PPT”) on January 1 and ending on 24:00 hours PPT on December 31; 
provided, however, that the first Contract Year shall commence on the Commercial Operation 
Date and end on the next succeeding December 31, and the last Contract Year shall end on the 
Termination Date. 

1.10 “Credit Requirements” means a long-term credit rating (corporate or long-term 
senior unsecured debt) of (1) “Baa3” or greater by Moody’s, or (2) “BBB-” or greater by S&P, 
or such other indicia of creditworthiness acceptable to PacifiCorp in its reasonable judgment. 

1.11 “Cut-in Speed” means the wind speed at which a stationary wind turbine begins 
producing Net Energy, as specified by the turbine manufacturer, and set forth in Exhibit A. 
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1.12 “Default Security”, unless otherwise agreed to by the Parties in writing, means 
the amount of either a Letter of Credit or cash placed in an escrow account sufficient to replace 
twelve (12) average months of replacement power costs over the term of this Agreement, and 
shall be calculated by taking the average, over the term of this Agreement, of the positive 
difference between (a) the monthly forward power prices at [specify POD] (as determined by 
PacifiCorp in good faith using information from a commercially reasonable independent source), 
multiplied by 110%, minus (b) the average of the Fixed Avoided Cost Prices specified in 
Schedule 37, and multiplying such difference by (c) 25% of the Average Annual Generation 
provided, however, the amount of Default Security shall in no event be less than the amount 
equal to the payments PacifiCorp would make for three (3) average months based on Seller’s 
average monthly volume over the term of this Agreement and utilizing the average Fixed 
Avoided Cost Prices specified in Schedule 37.  Such amount shall be fixed at the Effective Date 
of this Agreement.  

1.13 “Effective Date” shall have the meaning set forth in Section 2.1. 

1.14 “Energy Delivery Schedule” shall have the meaning set forth in Section 4.4. 

1.15 “Environmental Attributes” shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical, or other substance to the air, soil or water. 
Environmental Attributes include but are not limited to: (1) any avoided emissions of pollutants 
to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx), nitrogen 
oxides (NOx), carbon monoxide (CO), and other pollutants; and (2) any avoided emissions of 
carbon dioxide (C02), methane (CH4), and other greenhouse gases (GHGs) that have been 
determined by the United Nations Intergovernmental Panel on Climate Change to contribute to 
the actual or potential threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.16 “Excess Output” shall mean any increment of Net Output delivered at a rate, on 
an hourly basis, exceeding the Facility Capacity Rating. 

1.17 “Facility” shall have the meaning set forth in Recital A. 

1.18 “Facility Capacity Rating” means the sum of the Nameplate Capacity Ratings for 
all generators comprising the Facility. 

1.19 “FERC” means the Federal Energy Regulatory Commission, or its successor. 

1.20 “Guaranteed Availability” shall have the meaning set forth in Section 4.3.1.   

1.21 “Generation Interconnection Agreement” means the generation interconnection 
agreement to be entered into separately between Seller and PacifiCorp’s transmission or 
distribution department, as applicable, providing for the construction, operation, and 
maintenance of PacifiCorp’s interconnection facilities required to accommodate deliveries of 
Seller’s Net Output if the Facility is to be interconnected directly with PacifiCorp rather than 
another electric utility. 
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1.22 “Green Tags” means (1) the Environmental Attributes associated with all Net 
Output, together with (2) all WREGIS Certificates; and (3) the Green Tag Reporting Rights 
associated with such energy, Environmental Attributes and WREGIS Certificates, however 
commercially transferred or traded under any or other product names, such as "Renewable 
Energy Credits," "Green-e Certified", or otherwise. One (1) Green Tag represents the 
Environmental Attributes made available by the generation of one (1) MWh of energy from the 
Facility. Provided however, that “Green Tags” do not include Environmental Attributes that are 
greenhouse gas offsets from methane capture not associated with the generation of electricity and 
not needed to ensure that there are zero net emissions associated with the generation of 
electricity. 

1.23 “Green Tag Reporting Rights” means the exclusive right of a purchaser of Green 
Tags to report exclusive ownership of Green Tags in compliance with federal or state law, if 
applicable, and to federal or state agencies or other parties at such purchaser's discretion, and 
include reporting under Section 1605(b) of the Energy Policy Act of 1992, or under any present 
or future domestic, international, or foreign emissions trading program or renewable portfolio 
standard.  

1.24 “Lack of Motive Force” means temporary lack, due to natural causes, of: sunlight 
(for a solar powered facility), water (for a hydropower facility), current or wave amplitude (for a 
wave energy facility), or Sufficient Wind (for a wind turbine facility).  Lack of Motive Force 
does not include lack of any motive force due to voluntary actions taken by Seller (e.g. lease or 
sale of water rights).   

1.25 “Letter of Credit” means an irrevocable standby letter of credit, from an 
institution that has a long-term senior unsecured debt rating of “A” or greater from S&P or “A2” 
or greater from Moody’s, in a form reasonably acceptable to PacifiCorp, naming PacifiCorp as 
the party entitled to demand payment and present draw requests thereunder.  

1.26 “Licensed Professional Engineer” means a person acceptable to PacifiCorp in its 
reasonable judgment who is licensed to practice engineering in the state of Oregon, who has no 
economic relationship, association, or nexus with the Seller, and who is not a representative of a 
consulting engineer, contractor, designer or other individual involved in the development of the 
Facility, or of a manufacturer or supplier of any equipment installed in the Facility.  Such 
Licensed Professional Engineer shall be licensed in an appropriate engineering discipline for the 
required certification being made. 

1.27 “Material Adverse Change” means the occurrence of any event of default under 
any material agreement to which Seller is a party and of any other development, financial or 
otherwise, which would have a material adverse effect on Seller, the Facility or Seller’s ability to 
develop, construct, operate, maintain or own the Facility as provided in this Agreement. 

1.28 “Nameplate Capacity Rating” means the full-load electrical quantities assigned 
by the designer to a generator and its prime mover or other piece of electrical equipment, such as 
transformers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltamperes, kilowatts, volts, or other appropriate units.  Usually indicated on a nameplate 
attached to the individual machine or device. 
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1.29 “Net Energy” means the energy component, in kWh, of Net Output. 

1.30 “Net Output” means all energy and capacity produced by the Facility, less station 
use and less transformation and transmission losses and other adjustments (e.g., Seller’s load 
other than station use), if any.  For purposes of calculating payment under this Agreement, Net 
Output of energy shall be the amount of energy flowing through the Point of Delivery. 

1.31 “Net Replacement Power Costs” shall have the meaning set forth in Section 
11.4.1.  

1.32 “Off-Peak Hours” means all hours of the week that are not On-Peak Hours. 

1.33 “On-Peak Hours” means the hours between 6 a.m. Pacific Prevailing Time 
(“PPT”) and 10 p.m. PPT, Mondays through Saturdays, excluding all hours occurring on 
holidays as provided in Schedule 37. 

1.34 “Output Shortfall” shall have the meaning set forth in Section 4.3.2 

1.35 “Point of Delivery” means the high side of the Seller’s step-up transformer(s) 
located at the point of interconnection between the Facility and PacifiCorp’s distribution/ 
transmission system, as specified in the Generation Interconnection Agreement, or, if the Facility 
is not interconnected directly with PacifiCorp, the point at which another utility will deliver the 
Net Output to PacifiCorp as specified in Exhibit B.  

1.36 “Prime Rate” means the publicly announced prime rate for commercial loans to 
large businesses with the highest credit rating in the United States in effect from time to time 
quoted by Citibank, N.A.  If a Citibank, N.A. prime rate is not available, the applicable Prime 
Rate shall be the announced prime rate for commercial loans in effect from time to time quoted 
by a bank with $10 billion or more in assets in New York City, New York, selected by the Party 
to whom interest based on the Prime Rate is being paid. 

1.37 “Prudent Electrical Practices” means any of the practices, methods and acts 
engaged in or approved by a significant portion of the electrical utility industry or any of the 
practices, methods or acts, which, in the exercise of reasonable judgment in the light of the facts 
known at the time a decision is made, could have been expected to accomplish the desired result 
at the lowest reasonable cost consistent with reliability, safety and expedition.  Prudent Electrical 
Practices is not intended to be limited to the optimum practice, method or act to the exclusion of 
all others, but rather to be a spectrum of possible practices, methods or acts. 

1.38 “QF” means “Qualifying Facility,” as that term is defined in the FERC 
regulations (codified at 18 CFR Part 292) in effect on the Effective Date. 

1.39 “Renewable Resource Deficiency Period” means the period from________ 
through ________. 

1.40 “Renewable Resource Sufficiency Period” means the period from _______ 
through ________. 
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1.41 “Replacement Price” means the price at which PacifiCorp, acting in a 
commercially reasonable manner, purchases for delivery at the Point of Delivery a replacement 
for any Net Output that Seller is required to deliver under this Agreement plus (i) costs 
reasonably incurred by PacifiCorp in purchasing such replacement Net Output, and (ii) 
additional transmission charges, if any, reasonably incurred by PacifiCorp in causing 
replacement energy to be delivered to the Point of Delivery.  If PacifiCorp elects not to make 
such a purchase, the Replacement Price shall be the market price at the Mid-Columbia trading 
hub for such energy not delivered, plus any additional cost or expense incurred as a result of 
Seller’s failure to deliver, as determined by PacifiCorp in a commercially reasonable manner (but 
not including any penalties, ratcheted demand or similar charges). 

1.42 “Required Facility Documents” means all licenses, permits, authorizations, and 
agreements, including a Generation Interconnection Agreement or equivalent, necessary for 
construction, operation, and maintenance of the Facility consistent with the terms of this 
Agreement, including without limitation those set forth in Exhibit C. 

1.43 “Schedule 37” means the Schedule 37 of Pacific Power & Light Company’s 
Commission-approved tariffs, providing pricing options for Qualifying Facilities of 10,000 kW 
or less, which is in effect on the Effective Date of this Agreement.  A copy of that Schedule 37 is 
attached as Exhibit G. 

1.44 “Scheduled Commercial Operation Date” shall have the meaning set forth in 
Recital C. 

1.45 “Scheduled Initial Delivery Date” shall have the meaning set forth in Recital B. 

1.46 “Start-Up Testing” means the completion of required factory and start-up tests as 
set forth in Exhibit E hereto. 

1.47 “Sufficient Wind” means any hour during which the average wind speed is equal 
to or greater than the manufacturer’s rated Cut-in Speed for the wind turbines comprising the 
Facility. 

1.48 “Termination Date” shall have the meaning set forth in Section 2.4. 

1.49 “WREGIS” means the Western Renewable Energy Generation Information 
System or successor organization in case WREGIS is ever replaced. 

1.50 “WREGIS Certificate” means “Certificate” as defined by WREGIS in the 
WREGIS Operating Rules dated July 15, 2013.  

1.51 “WREGIS Operating Rules” means the operating rules and requirements 
adopted by WREGIS, dated July 15, 2013. 
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Section 2:  TERM; COMMERCIAL OPERATION DATE 

2.1 This Agreement shall become effective after execution by both Parties (“Effective 
Date”). 

2.2 Time is of the essence for this Agreement, and Seller's ability to meet certain 
requirements prior to the Commercial Operation Date and to deliver Net Output by the 
Scheduled Commercial Operation Date is critically important.  Therefore, 

2.2.1 By _____________________, Seller shall provide PacifiCorp with a copy 
of an executed Generation Interconnection Agreement, or wheeling 
agreement, as applicable, which shall be consistent with all material terms 
and requirements of this Agreement. 

2.2.2 Upon completion of construction, Seller, in accordance with Section 6.1, 
shall provide PacifiCorp with an As-built Supplement acceptable to 
PacifiCorp; 

2.2.3 By the date thirty (30) days after the Effective Date, Seller shall provide 
Default Security required under Sections 10.1 or 10.2, as applicable.   

2.3 Seller shall cause the Facility to achieve Commercial Operation on or before the 
Scheduled Commercial Operation Date.  If Commercial Operation occurs after the Scheduled 
Commercial Operation Date, Seller shall be in default, and liable for delay damages specified in 
Section 11.   

2.4 Except as otherwise provided herein, this Agreement shall terminate on 
____________ [enter Date that is no later than 20 years after the Scheduled Initial Delivery 
Date] (“Termination Date”). 

Section 3:  REPRESENTATIONS AND WARRANTIES   

3.1 PacifiCorp represents, covenants, and warrants to Seller that: 

3.1.1 PacifiCorp is duly organized and validly existing under the laws of the 
State of Oregon. 

3.1.2 PacifiCorp has the requisite corporate power and authority to enter into 
this Agreement and to perform according to the terms of this Agreement.   

3.1.3 PacifiCorp has taken all corporate actions required to be taken by it to 
authorize the execution, delivery and performance of this Agreement and 
the consummation of the transactions contemplated hereby. 

3.1.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on PacifiCorp or any valid order of any 
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court, or any regulatory agency or other body having authority to which 
PacifiCorp is subject. 

3.1.5 This Agreement is a valid and legally binding obligation of PacifiCorp, 
enforceable against PacifiCorp in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2 Seller represents, covenants, and warrants to PacifiCorp that: 

3.2.1 Seller is a [corporation, partnership, or limited liability company] duly 
organized and validly existing under the laws of ______. 

3.2.2 Seller has the requisite power and authority to enter into this Agreement 
and to perform according to the terms hereof, including all required 
regulatory authority to make wholesale sales from the Facility.  

3.2.3 Seller has taken all actions required to authorize the execution, delivery 
and performance of this Agreement and the consummation of the 
transactions contemplated hereby. 

3.2.4 The execution and delivery of this Agreement does not contravene any 
provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, 
or any regulatory agency or other body having authority to which Seller is 
subject. 

3.2.5 This Agreement is a valid and legally binding obligation of Seller, 
enforceable against Seller in accordance with its terms (except as the 
enforceability of this Agreement may be limited by bankruptcy, 
insolvency, bank moratorium or similar laws affecting creditors’ rights 
generally and laws restricting the availability of equitable remedies and 
except as the enforceability of this Agreement may be subject to general 
principles of equity, whether or not such enforceability is considered in a 
proceeding at equity or in law). 

3.2.6 The Facility is and shall for the term of this Agreement continue to be a 
QF, and Seller will operate the Facility in a manner consistent with its 
FERC QF certification.  Seller has provided to PacifiCorp the appropriate 
QF certification (which may include a FERC self-certification) prior to 
PacifiCorp’s execution of this Agreement.  At any time during the term of 
this Agreement, PacifiCorp may require Seller to provide PacifiCorp with 
evidence satisfactory to PacifiCorp in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements 
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and, if PacifiCorp is not satisfied that the Facility qualifies for such status, 
a written legal opinion from an attorney who is (a) in good standing in the 
state of Oregon, and (b) who has no economic relationship, association or 
nexus with the Seller or the Facility, stating that the Facility is a QF and 
providing sufficient proof (including copies of all documents and data as 
PacifiCorp may request) demonstrating that Seller has maintained and will 
continue to maintain the Facility as a QF. 

3.2.7 Compliance with Ownership Requirements in Commission Proceedings 
No. UM 1129 and UM 1610.  Seller will not make any changes in its 
ownership, control, or management during the term of this Agreement that 
would cause it to not be in compliance with the definition of a Small 
Cogeneration Facility or Small Power Production Facility provided in 
PacifiCorp’s Schedule 37 tariff approved by the Commission at the time 
this Agreement is executed. Seller will provide, upon request by 
PacifiCorp not more frequently than every 36 months, such documentation 
and information as reasonably may be required to establish Seller’s 
continued compliance with such Definition.  PacifiCorp agrees to take 
reasonable steps to maintain the confidentiality of any portion of the 
above-described documentation and information that the Seller identifies 
as confidential except PacifiCorp will provide all such confidential 
information the Public Utility Commission of Oregon upon the 
Commission’s request. These ownership requirements, as well as the 
dispute resolution provision governing any disputes over a QF’s 
entitlement to the standard rates and standard contract with respect to the 
requirements, are detailed in Schedule 37.  

3.2.8 Additional Seller Creditworthiness Warranties.  Seller need not post 
security under Section 10 for PacifiCorp’s benefit in the event of Seller 
default, provided that Seller warrants all of the following: 

(a) Neither the Seller nor any of its principal equity owners is or has 
within the past two (2) years been the debtor in any bankruptcy 
proceeding, is unable to pay its bills in the ordinary course of its 
business, or is the subject of any legal or regulatory action, the 
result of which could reasonably be expected to impair Seller’s 
ability to own and operate the Facility in accordance with the terms 
of this Agreement. 

(b) Seller has not at any time defaulted in any of its payment 
obligations for electricity purchased from PacifiCorp.  

(c) Seller is not in default under any of its other agreements and is 
current on all of its financial obligations, including construction 
related financial obligations. 
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(d) Seller owns, and will continue to own for the term of this 
Agreement, all right, title and interest in and to the Facility, free 
and clear of all liens and encumbrances other than liens and 
encumbrances related to third-party financing of the Facility. 

(e) [Applicable only to Seller’s with a Facility having a Facility 
Capacity Rating greater than 3,000 kW]  Seller meets the Credit 
Requirements. 

Seller hereby declares (Seller initial one only): 
 

_______ Seller affirms and adopts all warranties of this Section 
3.2.8, and therefore is not required to post security under 
Section 10; or 

_______ Seller does not affirm and adopt all warranties of this 
Section 3.2.8, and therefore Seller elects to post the security 
specified in Section 10. 

3.3 Notice.  If at any time during this Agreement, any Party obtains actual knowledge 
of any event or information which would have caused any of the representations and warranties 
in this Section 3 to have been materially untrue or misleading when made, such Party shall 
provide the other Party with written notice of the event or information, the representations and 
warranties affected, and the action, if any, which such Party intends to take to make the 
representations and warranties true and correct.  The notice required pursuant to this Section 
shall be given as soon as practicable after the occurrence of each such event. 

Section 4:  DELIVERY OF POWER AND PERFORMANCE GUARANTEE 

4.1 Commencing on the Commercial Operation Date, unless otherwise provided 
herein, Seller will sell and PacifiCorp will purchase (a) all Net Output from the Facility delivered 
to the Point of Delivery and (b) all Green Tags associated with the output or otherwise resulting 
from the generation of energy by the Facility (which shall come from the Facility and from no 
other source), for the periods during which the Green Tags are required to be transferred to 
PacifiCorp under the terms of Section 5.5.   

4.2 Average Annual Generation.  Seller estimates that the Facility will generate, on 
average, ______________ kWh per Contract Year (“Average Annual Generation”). Seller 
may, upon at least six months prior written notice, modify the Average Annual Generation every 
other Contract Year. 

4.3 Performance Guaranty. 

4.3.1 Guaranteed Availability.  Seller guarantees that the annual Availability of 
the Facility (the “Guaranteed Availability”) for (i) the first Contract 
Year shall be no less than 0.80, and (ii) for the second Contract Year shall 
be no less than 0.85.  Beginning with the third Contract Year and for each 
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Contract Year thereafter, the Guaranteed Availability for each Contract 
Year shall be 0.90, with such annual Availability to be calculated for 
purposes of this Section 4.3.1 for each Contract Year.  

4.3.2 Liquidated Damages for Output Shortfall.  If the Availability in any given 
Contract Year falls below the Guaranteed Availability for that Contract 
Year, the resulting shortfall shall be expressed in kWh as the “Output 
Shortfall.”  The Output Shortfall shall be calculated in accordance with 
the following formula: 

Output Shortfall = (Guaranteed Availability – Availability) x Average 
Annual Generation 

If an Output Shortfall occurs in any given Contract Year, Seller may owe 
PacifiCorp liquidated damages in accordance with Section 11.  Each Party 
agrees and acknowledges that (a) the damages that PacifiCorp would incur 
due to the Facility’s failure to achieve the Guaranteed Availability would 
be difficult or impossible to predict with certainty, and (b) the liquidated 
damages contemplated by Section 11 are a fair and reasonable calculation 
of such damages.   
 

4.4 Energy Delivery Schedule.  Seller has provided a monthly schedule of Net Energy 
expected to be delivered by the Facility (“Energy Delivery Schedule”), incorporated into 
Exhibit D.  

4.5 Transfer of Title to Green Tags; Documentation of Green Tags Transfers. Subject 
to the Green Tags ownership as defined in Section 5.5, title to the Green Tags shall pass from 
Seller to PacifiCorp immediately upon the generation of the Net Output at the Facility that gives 
rise to such Green Tags. The Parties shall execute all additional documents and instruments 
reasonably requested by PacifiCorp in order to further document the transfer of the Green Tags 
to PacifiCorp or its designees. Without limiting the generality of the foregoing, Seller shall, on or 
before the 10th day of each month, deliver to PacifiCorp a Green Tags Attestation and Bill of 
Sale in the form attached as Exhibit H for all Green Tags delivered to PacifiCorp hereunder in 
the preceding month, along with any attestation that is then-current with the Center for Resource 
Solution's Green-e program or successor organization in case the Center for Resource Solutions 
is replaced by another party over the life of the contract.  Seller, at its own cost and expense, 
shall register with, pay all fees required by, and comply with, all reporting and other 
requirements of WREGIS relating to the Facility or Green Tags, except that when Seller is 
required to transfer Green Tags to PacifiCorp under Section 5.5, PacifiCorp will pay all fees 
required by WREGIS relating to the Green Tags.  Seller shall ensure that the Facility will 
participate in and comply with, during the Term, all aspects of WREGIS.  Seller will use 
WREGIS as required pursuant to the WREGIS Operating Rules to effectuate the transfer of 
WREGIS Certificates to PacifiCorp, and transfer such WREGIS Certificates to PacifiCorp, in 
accordance with WREGIS reporting protocols and WREGIS Operating Rules.  Seller may either 
elect to enter into a Qualified Reporting Entity Services Agreement with PacifiCorp in a form 
approved by PacifiCorp, enter into a Qualified Reporting Entity Services Agreement with a 
third-party authorized to act as a Qualified Reporting Entity, or elect to act as its own WREGIS-
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defined Qualified Reporting Entity.  Seller shall promptly give PacifiCorp copies of all 
documentation it submits to WREGIS.  Further, in the event of the promulgation of a scheme 
involving Green Tags administered by CAMD, upon notification by CAMD that any transfer 
contemplated by this Agreement will not be recorded, the Parties shall promptly cooperate in 
taking all reasonable actions necessary so that such transfers can be recorded.  Seller shall not 
report under Section 1605(b) of the Energy Policy Act of 1992 or under any applicable program 
that any of the Green Tags purchased by PacifiCorp hereunder belong to any person other than 
PacifiCorp.  Without limiting the generality of PacifiCorp’s ownership of the Green Tag 
Reporting Rights, PacifiCorp may report under such program that such Green Tags purchased 
hereunder belong to it.  Each Party shall promptly give the other Party copies of all documents it 
submits to the CAMD to effectuate any transfer.  Seller shall reasonably cooperate in any 
registration by PacifiCorp of the Facility in the renewable portfolio standard or equivalent 
program in all such further states and programs in which PacifiCorp may wish to register or 
maintain registration of the Facility by providing copies of all such information as PacifiCorp 
reasonably required for such registration.   

Section 5:  PURCHASE PRICES 

5.1 Seller shall have the option to select one of three pricing options:  Standard Fixed 
Avoided Cost Prices (“Fixed Price Standard”), Renewable Fixed Avoided Cost Prices (“Fixed 
Price Renewable”), or Firm Market Indexed Avoided Cost Prices (“Firm Electric Market”), as 
published in Schedule 37.  Once an option is selected the option will remain in effect for the 
duration of the Facility’s contract.  Seller has selected the following (Seller to initial one):  

_______ Fixed Price Standard 
_______ Fixed Price Renewable 
_______ Firm Electric Market 

A copy of Schedule 37, and a table summarizing the purchase prices under the pricing option 
selected by Seller, is attached as Exhibit G.  
 

5.2 (Fixed Price Standard Seller Only).  In the event Seller elects the Fixed Price 
Standard pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak rates 
specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial Delivery 
Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market.  

5.3 (Fixed Price Renewable Seller Only).  In the event Seller elects the Fixed Price 
Renewable pricing method, PacifiCorp shall pay Seller the applicable On-Peak and Off-Peak 
rates specified in Schedule 37 during the first fifteen (15) years after the Scheduled Initial 
Delivery Date.  Thereafter, PacifiCorp shall pay Seller Firm Electric Market. 

5.4 For all Excess Output and for all Net Output delivered prior to the Commercial 
Operation Date, PacifiCorp shall pay Seller 93 percent of a blended market index price for day-
ahead firm energy at MidColumbia, California Oregon Border (COB), Four Corners and Palo 
Verde market indices as reported by the Intercontinental Exchange (ICE), for the On-Peak and 
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Off-Peak periods. PacifiCorp shall document its calculation of the blended rate, upon request, to 
Seller. Such payment will be accomplished by adjustments pursuant to Section 9.2 

5.5 Environmental Attributes 

5.5.1 (Fixed Price Standard Seller Only): PacifiCorp waives any claim to Seller’s 
ownership of Environmental Attributes under this Agreement throughout the 
Term.  

5.5.2 (Fixed Price Renewable Seller Only): PacifiCorp waives any claim to Seller’s 
ownership of Environmental Attributes during the Renewable Resource 
Sufficiency Period, and any period within the Term of this Agreement after 
completion of the first fifteen (15) years after the Scheduled Initial Delivery Date.  
Subject to the foregoing, Seller shall transfer the Green Tags to PacifiCorp in 
accordance with Section 4.5 during the Renewable Resource Deficiency Period.  

Section 6:  OPERATION AND CONTROL 

6.1 As-Built Supplement. Upon completion of initial (and any subsequent) 
construction of the Facility, Seller shall provide PacifiCorp an As-Built Supplement to specify 
the actual Facility as built.  The As-Built Supplement must be reviewed and approved by 
PacifiCorp, which approval shall not unreasonably be withheld, conditioned or delayed.   

6.2 Incremental Utility Upgrades. At start-up (and at any other time upon at least six 
months’ prior written notice), Seller may increase Net Output, if such increase is due to normal 
variances in estimated versus actual performance, changed Facility operations, or improvements 
in Facility efficiency.  Seller may not increase Net Output under this Agreement by installing 
additional generating units.  In the case of substantial upgrades, PacifiCorp may require Seller to 
comply with Section 3.2.8(e) (in the event that the Facility upgrade causes the Facility Capacity 
Rating to exceed 3,000 kW) and increase its Average Annual Generation in Section 4.2 (if 
appropriate).  PacifiCorp may also update Seller’s security obligation (if applicable).  So long as 
the Facility Capacity Rating after the upgrade is 10,000 kW or less, Seller will continue to 
receive the Contract Price for the Net Output, as set forth in Sections 5.1, 5.2, and 5.3 of this 
Agreement.  If Seller increases the Facility Capacity Rating above 10,000 kW, then (on a going 
forward basis) PacifiCorp shall pay Seller the Contract Price for the fraction of total Net Output 
equal to 10,000 kW divided by the Facility Capacity Rating of the upgraded Facility.  For the 
remaining fraction of Net Output, PacifiCorp and Seller shall agree to a new negotiated rate.  
Seller shall be responsible for ensuring that any planned increase in the Facility Capacity Rating 
or the maximum instantaneous capacity of the Facility complies with Seller’s Generation 
Interconnection Agreement and any other agreements with PacifiCorp. 

6.3 Seller shall operate and maintain the Facility in a safe manner in accordance with 
the Generation Interconnection Agreement (if applicable), Prudent Electrical Practices and in 
accordance with the requirements of all applicable federal, state and local laws and the National 
Electric Safety Code as such laws and code may be amended from time to time.  PacifiCorp shall 
have no obligation to purchase Net Output from the Facility to the extent the interconnection 
between the Facility and PacifiCorp’s electric system is disconnected, suspended or interrupted, 
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in whole or in part, pursuant to the Generation Interconnection Agreement, or to the extent 
generation curtailment is required as a result of Seller’s non-compliance with the Generation 
Interconnection Agreement.  PacifiCorp shall have the right to inspect the Facility to confirm 
that Seller is operating the Facility in accordance with the provisions of this Section 6.3 upon 
reasonable notice to Seller.  Seller is solely responsible for the operation and maintenance of the 
Facility.  PacifiCorp shall not, by reason of its decision to inspect or not to inspect the Facility, or 
by any action or inaction taken with respect to any such inspection, assume or be held 
responsible for any liability or occurrence arising from the operation and maintenance by Seller 
of the Facility.  

6.4 Scheduled Outages. Seller may cease operation of the entire Facility or individual 
units, if applicable, for maintenance or other purposes.  Seller shall exercise its best efforts to 
notify PacifiCorp of planned outages at least ninety (90) days prior, and shall reasonably 
accommodate PacifiCorp’s request, if any, to reschedule such planned outage in order to 
accommodate PacifiCorp’s need for Facility operation.   

6.5 Unplanned Outages.  In the event of an unscheduled outage or curtailment 
exceeding twenty-five (25) percent of the Facility Capacity Rating (other than curtailments due 
to lack of motive force), Seller immediately shall notify PacifiCorp of the necessity of such 
unscheduled outage or curtailment, the time when such has occurred or will occur and the 
anticipated duration.  Seller shall take all reasonable measures and exercise its best efforts to 
avoid unscheduled outage or curtailment, to limit the duration of such, and to perform 
unscheduled maintenance during Off-Peak hours. 

Section 7:  FUEL/MOTIVE FORCE  

Prior to the Effective Date of this Agreement, Seller provided to PacifiCorp a fuel or motive 
force plan acceptable to PacifiCorp in its reasonable discretion and attached hereto as Exhibit  
D-1, together with a certification from a Licensed Professional Engineer to PacifiCorp attached 
hereto as Exhibit D-2, certifying that the implementation of the fuel or motive force plan can 
reasonably be expected to provide fuel or motive force to the Facility for the duration of this 
Agreement adequate to generate power and energy in quantities necessary to deliver the Average 
Annual Generation set forth by Seller in Section 4. 

Section 8:  METERING 

8.1 Seller shall pay for, and PacifiCorp shall design, furnish, install, own, inspect, test, 
maintain and replace all metering equipment required pursuant to the Generation Interconnection 
Agreement, if applicable. 

8.2 Seller shall pay for and design, furnish, install, own, inspect, test, maintain and 
replace all metering equipment required in order to calculate Availability of the Facility.  Data 
required to calculate Availability include, but are not limited to: hourly average wind velocity 
measured at turbine hub height; and ambient air temperature.  Seller shall make available all such 
data to PacifiCorp in electronic format per Section 8.5.  
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8.3 Metering shall be performed at the location and in a manner consistent with this 
Agreement and as specified in the Generation Interconnection Agreement, or, if the Facility is 
one of multiple wind generation facilities sharing a common transmission line, the required 
metering equipment has been completed and tested and is in place to correctly and accurately 
measure the amount of Net Output generated by the Facility and flowing into PacifiCorp’s 
system at the Point of Delivery, or, if the Net Output is to be wheeled to PacifiCorp by another 
utility, metering will be performed in accordance with the terms of PacifiCorp’s interconnection 
agreement with such other utility.  All quantities of energy purchased hereunder shall be adjusted 
to account for electrical losses, if any between the point of metering and the Point of Delivery, so 
that the purchased amount reflects the net amount of energy flowing into PacifiCorp’s system at 
the Point of Delivery.  

8.4 PacifiCorp shall periodically inspect, test, repair and replace the metering 
equipment as provided in the Generation Interconnection Agreement, if applicable.  If the Net 
Output is to be wheeled to PacifiCorp by another utility, meter inspection, testing, repair and 
replacement will be performed in accordance with the terms of PacifiCorp’s interconnection 
agreement with such utility.  If any of the inspections or tests discloses an error exceeding two 
percent (2%), either fast or slow, proper correction, based upon the inaccuracy found, shall be 
made of previous readings for the actual period during which the metering equipment rendered 
inaccurate measurements if that period can be ascertained.  If the actual period cannot be 
ascertained, the proper correction shall be made to the measurements taken during the time the 
metering equipment was in service since last tested, but not exceeding three (3) Billing Periods, 
in the amount the metering equipment shall have been shown to be in error by such test.  Any 
correction in billings or payments resulting from a correction in the meter records shall be made 
in the next monthly billing or payment rendered following the repair of the meter.  

Section 9:  BILLINGS, COMPUTATIONS, AND PAYMENTS 

9.1 On or before the thirtieth (30th) day following the end of each Billing Period, 
PacifiCorp shall send to Seller payment for Seller’s deliveries of Net Output to PacifiCorp, 
together with computations supporting such payment. PacifiCorp may offset any such payment 
to reflect amounts owing from Seller to PacifiCorp pursuant to this Agreement, the Generation 
Interconnection Agreement, or any other agreement between the Parties. 

9.2 Corrections.  PacifiCorp shall have up to eighteen months to adjust any payment 
made pursuant to Section 9.1.  In the event PacifiCorp determines it has overpaid Seller (for 
Excess Output or otherwise), PacifiCorp may adjust Seller’s future payment accordingly in order 
to recapture any overpayment in a reasonable time. 

9.3 Annual Invoicing for Output Shortfall.  Beginning on the first January 31 
occurring after the Commercial Operation Date, and continuing on January 31 of each Contract 
Year thereafter, PacifiCorp shall deliver to Seller an invoice showing PacifiCorp’s computation 
of Net Output and Output Shortfall, if any, for the prior Contract Year and any resulting amount 
due PacifiCorp as liquidated damages.  In preparing such invoices, PacifiCorp shall utilize the 
meter data provided to PacifiCorp for the Contract Year in question, but may also rely on 
historical averages and such other information as may be available to PacifiCorp at the time of 
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invoice preparation, if the meter data for such Contract Year is then incomplete or otherwise not 
available.  To the extent required, PacifiCorp shall true up any such invoice as promptly as 
practicable following its receipt of actual results for the relevant Contract Year.  Seller shall pay 
to PacifiCorp, by wire transfer or by any other means agreed to by the Parties in writing, the 
amount set forth as due in such invoice.     

9.4 Any amounts owing after the due date thereof shall bear interest at the Prime Rate 
plus two percent (2%) from the date due until paid; provided, however, that the interest rate shall 
at no time exceed the maximum rate allowed by applicable law. 

Section 10:  SECURITY 

Unless Seller has adopted the creditworthiness warranties contained in Section 3.2.8, Seller must 
provide security (if requested by PacifiCorp) in the form of a cash escrow, letter of credit, senior 
lien, or step-in rights.  Seller hereby elects to provide, in accordance with the applicable terms of 
this Section 10, the following security (Seller to initial one selection only): 
 

  _____ Cash Escrow 

  _____ Letter of Credit 

  _____ Senior Lien 

  _____ Step-in Rights 

  _____ Seller has adopted the Creditworthiness Warranties of Section 3.2.8. 

In the event Seller’s obligation to post default security (under Section 10 or Section 11.1.4) 
arises solely from Seller’s delinquent performance of construction-related financial obligations, 
upon Seller’s request, PacifiCorp will excuse Seller from such obligation in the event Seller has 
negotiated financial arrangements with its construction lenders that mitigate Seller’s financial 
risks to PacifiCorp’s reasonable satisfaction. 
 

[SKIP THIS SECTION 10.1 UNLESS SELLER SELECTED CASH ESCROW 
ALTERNATIVE] 

10.1 Cash Escrow Security. Seller shall deposit in an escrow account established by 
PacifiCorp in a banking institution acceptable to both Parties, the Default Security.  Such sum 
shall earn interest at the rate applicable to money market deposits at such banking institution 
from time to time.  To the extent PacifiCorp receives payment from the Default Security, Seller 
shall, within fifteen (15) days, restore the Default Security as if no such deduction had occurred.    

[SKIP THIS SECTION 10.2 UNLESS SELLER SELECTED LETTER OF CREDIT 
ALTERNATIVE] 

10.2 Letter of Credit Security. Seller shall post and maintain in an amount equal to the 
Default Security: (a) a guaranty from a party that satisfies the Credit Requirements, in a form 
acceptable to PacifiCorp in its discretion, or (b) a Letter of Credit in favor of PacifiCorp. To the 
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extent PacifiCorp receives payment from the Default Security, Seller shall, within fifteen (15) 
days, restore the Default Security as if no such deduction had occurred.    

[SKIP THIS SECTION 10.3 UNLESS SELLER SELECTED SENIOR LIEN 
ALTERNATIVE] 

10.3 Senior Lien.  Before the Scheduled Commercial Operation Date, Seller shall grant 
PacifiCorp a senior, unsubordinated lien on the Facility and its assets as security for performance 
of this Agreement by executing, acknowledging and delivering a security agreement and a deed 
of trust or a mortgage, in a recordable form (each in a form satisfactory to PacifiCorp in the 
reasonable exercise of its discretion).  Pending delivery of the senior lien to PacifiCorp, Seller 
shall not cause or permit the Facility or its assets to be burdened by liens or other encumbrances 
that would be superior to PacifiCorp’s, other than workers’, mechanics’, suppliers’ or similar 
liens, or tax liens, in each case arising in the ordinary course of business that are either not yet 
due and payable or that have been released by means of a performance bond posted within eight 
(8) calendar days of the commencement of any proceeding to foreclose the lien. 

[SKIP THIS SECTION 10.4 UNLESS SELLER SELECTED STEP-IN RIGHTS 
ALTERNATIVE] 

10.4 Step-in Rights (Operation by PacifiCorp Following Event of Default of Seller). 

10.4.1 Prior to any termination of this Agreement due to an Event of Default of 
Seller, as identified in Section 11, PacifiCorp shall have the right, but not 
the obligation, to possess, assume control of, and operate the Facility as 
agent for Seller (in accordance with Seller’s rights, obligations, and 
interest under this Agreement) during the period provided for herein.  
Seller shall not grant any person, other than the lending institution 
providing financing to the Seller for construction of the Facility (“Facility 
Lender”), a right to possess, assume control of, and operate the Facility 
that is equal to or superior to PacifiCorp’s right under this Section 10.4. 

10.4.2 PacifiCorp shall give Seller ten (10) calendar days notice in advance of the 
contemplated exercise of PacifiCorp’s rights under this Section 10.4.  
Upon such notice, Seller shall collect and have available at a convenient, 
central location at the Facility all documents, contracts, books, manuals, 
reports, and records required to construct, operate, and maintain the 
Facility in accordance with Prudent Electrical Practices.  Upon such 
notice, PacifiCorp, its employees, contractors, or designated third parties 
shall have the unrestricted right to enter the Facility for the purpose of 
constructing and/or operating the Facility.  Seller hereby irrevocably 
appoints PacifiCorp as Seller’s attorney-in-fact for the exclusive purpose 
of executing such documents and taking such other actions as PacifiCorp 
may reasonably deem necessary or appropriate to exercise PacifiCorp’s 
step-in rights under this Section 10.4. 

10.4.3 During any period that PacifiCorp is in possession of and constructing 
and/or operating the Facility, no proceeds or other monies attributed to 
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operation of the Facility shall be remitted to or otherwise provided to the 
account of Seller until all Events of Default of Seller have been cured.  

10.4.4 During any period that PacifiCorp is in possession of and operating the 
Facility, Seller shall retain legal title to and ownership of the Facility and 
PacifiCorp shall assume possession, operation, and control solely as agent 
for Seller. 

(a) In the event PacifiCorp is in possession and control of the Facility 
for an interim period, Seller shall resume operation and PacifiCorp 
shall relinquish its right to operate when Seller demonstrates to 
PacifiCorp’s reasonable satisfaction that it will remove those 
grounds that originally gave rise to PacifiCorp’s right to operate 
the Facility, as provided above, in that Seller (i) will resume 
operation of the Facility in accordance with the provisions of this 
Agreement, and (ii) has cured any Events of Default of Seller 
which allowed PacifiCorp to exercise its rights under this Section 
10.4.  

(b) In the event that PacifiCorp is in possession and control of the 
Facility for an interim period, the Facility Lender, or any nominee 
or transferee thereof, may foreclose and take possession of and 
operate the Facility and PacifiCorp shall relinquish its right to 
operate when the Facility Lender or any nominee or transferee 
thereof, requests such relinquishment. 

10.4.5 PacifiCorp’s exercise of its rights hereunder to possess and operate the 
Facility shall not be deemed an assumption by PacifiCorp of any liability 
attributable to Seller.  If at any time after exercising its rights to take 
possession of and operate the Facility PacifiCorp elects to return such 
possession and operation to Seller, PacifiCorp shall provide Seller with at 
least fifteen (15) calendar days advance notice of the date PacifiCorp 
intends to return such possession and operation, and upon receipt of such 
notice Seller shall take all measures necessary to resume possession and 
operation of the Facility on such date. 

Section 11:  DEFAULTS AND REMEDIES 

11.1 Events of Default. The following events shall constitute defaults under this 
Agreement: 

11.1.1 Breach of Material Term.  Failure of a Party to perform any material 
obligation imposed upon that Party by this Agreement (including but not 
limited to failure by Seller to meet any deadline set forth in Section 2) or 
breach by a Party of a representation or warranty set forth in this 
Agreement. 
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11.1.2 Default on Other Agreements.  Seller’s failure to cure any default under 
any commercial or financing agreements or instrument (including the 
Generation Interconnection Agreement) within the time allowed for a cure 
under such agreement or instrument. 

11.1.3 Insolvency.  A Party (a) makes an assignment for the benefit of its 
creditors; (b) files a petition or otherwise commences, authorizes or 
acquiesces in the commencement of a proceeding or cause of action under 
any bankruptcy or similar law for the protection of creditors, or has such a 
petition filed against it and such petition is not withdrawn or dismissed 
within sixty (60) days after such filing; (c) becomes insolvent; or (d) is 
unable to pay its debts when due.  

11.1.4 Material Adverse Change.  A Material Adverse Change has occurred with 
respect to Seller and Seller fails to provide such performance assurances 
as are reasonably requested by PacifiCorp, including without limitation the 
posting of additional Default Security, within thirty (30) days from the 
date of such request; 

11.1.5 Delayed Commercial Operations. Seller’s failure to achieve the 
Commercial Operation Date by the Scheduled Commercial Operation 
Date. 

11.1.6 Underdelivery.  If Seller’s Facility has a Facility Capacity Rating of 100 
kW or less, Seller’s failure to satisfy an Availability of forty percent 
(40%) or more for two (2) consecutive years; else Seller’s failure to satisfy 
an Availability of fifty percent (50%) or more for one year. 

11.2 Notice; Opportunity to Cure. 

11.2.1 Notice. In the event of any default hereunder, the non-defaulting Party 
must notify the defaulting Party in writing of the circumstances indicating 
the default and outlining the requirements to cure the default. 

11.2.2 Opportunity to Cure.  A Party defaulting under Section 11.1.1 or 11.1.5 
shall have thirty (30) days to cure after receipt of proper notice from the 
non-defaulting Party.  This thirty (30) day period shall be extended by an 
additional ninety (90) days if (a) the failure cannot reasonably be cured 
within the thirty (30) day period despite diligent efforts, (b) the default is 
capable of being cured within the additional ninety (90) day period, and 
(c) the defaulting Party commences the cure within the original thirty (30) 
day period and is at all times thereafter diligently and continuously 
proceeding to cure the failure. 

11.2.3 Seller Default Under Other Agreements.  Seller shall cause any notices of 
default under any of its commercial or financing agreements or 
instruments to be sent by the other party to such agreements or 
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instruments, or immediately forwarded, to PacifiCorp as a notice in 
accordance with Section 23. 

11.2.4 Seller Delinquent on Construction-related Financial Obligations. Seller 
promptly shall notify PacifiCorp (or cause PacifiCorp to be notified) 
anytime it becomes delinquent under any construction related financing 
agreement or instrument related to the Facility.  Such delinquency may 
constitute a Material Adverse Change, subject to Section 11.1.4.  

11.3 Termination.   

11.3.1 Notice of Termination.  If a default described herein has not been cured 
within the prescribed time, above, the non-defaulting Party may terminate 
this Agreement at its sole discretion by delivering written notice to the 
other Party and may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement; provided, however that 
PacifiCorp shall not terminate: (a) for a default under Section 11.1.5 
unless PacifiCorp is in a resource deficient state during the period  
Commercial Operation is delayed; or (b) for a default under Section 
11.1.6, unless such default is material.  The rights provided in Section 10 
and this Section 11 are cumulative such that the exercise of one or more 
rights shall not constitute a waiver of any other rights.  Further, the Parties 
may by mutual written agreement amend this Agreement in lieu of a 
Party’s exercise of its right to terminate. 

11.3.2  In the event this Agreement is terminated because of Seller’s default and 
Seller wishes to again sell Net Output to PacifiCorp following such 
termination, PacifiCorp in its sole discretion may require that Seller shall 
do so subject to the terms of this Agreement, including but not limited to 
the Contract Price, until the Termination Date (as set forth in Section 2.4).  
At such time Seller and PacifiCorp agree to execute a written document 
ratifying the terms of this Agreement. 

11.3.3 Damages.  If this Agreement is terminated as a result of Seller’s default, 
Seller shall pay PacifiCorp the positive difference, if any, obtained by 
subtracting the Contract Price from the Replacement Price for the Average 
Annual Generation that Seller was otherwise obligated to provide at the 
Guaranteed Availability for a period of twenty-four (24) months from the 
date of termination, plus any cost incurred for transmission purchased to 
deliver the replacement power to the Point of Delivery, plus the estimated 
administrative cost to the utility to acquire replacement power.  Amounts 
owed by Seller pursuant to this paragraph shall be due within five (5) 
business days after any invoice from PacifiCorp for the same. 

11.3.4 If this Agreement is terminated because of Seller’s default, PacifiCorp 
may foreclose upon any security provided pursuant to Section 10 to satisfy 
any amounts that Seller owes PacifiCorp arising from such default. 
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11.4 Damages.   

11.4.1 Failure to Deliver Net Output.  In the event of Seller default under 
Subsection 11.1.5 or Subsection 11.1.6, then Seller shall pay PacifiCorp 
the positive difference, if any, obtained by subtracting the Contract Price 
from the Replacement Price for any Output Shortfall (under Section 4.3) 
during the period of default (“Net Replacement Power Costs”); provided, 
however, that the positive difference obtained by subtracting the Contract 
Price from the Replacement Price shall not exceed the Contract Price, and 
the period of default under this Section 11.4.1 shall not exceed one 
Contract Year.   

11.4.2 Recoupment of Damages. 

(a) Default Security Available.  If Seller has posted Default Security, 
PacifiCorp may draw upon that security to satisfy any damages, 
above. 

(b) Default Security Unavailable.  If Seller has not posted Default 
Security, or if PacifiCorp has exhausted the Default Security, 
PacifiCorp may collect any remaining amount owing by partially 
withholding future payments to Seller over a reasonable period of 
time, which period shall not be less than the period over which the 
default occurred.  PacifiCorp and Seller shall work together in 
good faith to establish the period, and monthly amounts, of such 
withholding so as to avoid Seller’s default on its commercial or 
financing agreements necessary for its continued operation of the 
Facility. 

Section 12:  INDEMNIFICATION AND LIABILITY 

12.1 Indemnities. 

12.1.1 Indemnity by Seller.  Seller shall release, indemnify and hold harmless 
PacifiCorp, its directors, officers, agents, and representatives against and 
from any and all loss, fines, penalties, claims, actions or suits, including 
costs and attorney’s fees, both at trial and on appeal, resulting from, or 
arising out of or in any way connected with (a) the energy delivered by 
Seller under this Agreement to and at the Point of Delivery, (b) any 
facilities on Seller’s side of the Point of Delivery, (c) Seller’s operation 
and/or maintenance of the Facility, or (d) arising from this Agreement, 
including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for 
damage to, or destruction or economic loss of property belonging to 
PacifiCorp, Seller or others, excepting only such loss, claim, action or suit 
as may be caused solely by the fault or gross negligence of PacifiCorp, its 
directors, officers, employees, agents or representatives. 
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12.1.2 Indemnity by PacifiCorp.  PacifiCorp shall release, indemnify and hold 
harmless Seller, its directors, officers, agents, Lenders and representatives 
against and from any and all loss, fines, penalties, claims, actions or suits, 
including costs and attorney’s fees, both at trial and on appeal, resulting 
from, or arising out of or in any way connected with the energy delivered 
by Seller under this Agreement after the Point of Delivery, including 
without limitation any loss, claim, action or suit, for or on account of 
injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property, excepting only such loss, claim, 
action or suit as may be caused solely by the fault or gross negligence of 
Seller, its directors, officers, employees, agents, Lenders or 
representatives. 

12.2 No Dedication.  Nothing in this Agreement shall be construed to create any duty 
to, any standard of care with reference to, or any liability to any person not a Party to this 
Agreement.  No undertaking by one Party to the other under any provision of this Agreement 
shall constitute the dedication of that Party’s system or any portion thereof to the other Party or 
to the public, nor affect the status of PacifiCorp as an independent public utility corporation or 
Seller as an independent individual or entity. 

12.3 No Consequential Damages.  Except to the extent such damages are included in 
the liquidated damages, delay damages, cost to cover damages or other specified measure of 
damages expressly provided for in this Agreement, neither Party shall be liable to the other Party 
for special, punitive, indirect, exemplary or consequential damages, whether such damages are 
allowed or provided by contract, tort (including negligence), strict liability, statute or otherwise. 

Section 13:  INSURANCE (FACILITIES OVER 200KW ONLY) 

13.1 Certificates.  Prior to connection of the Facility to PacifiCorp’s electric system, or 
another utility’s electric system if delivery to PacifiCorp is to be accomplished by wheeling, 
Seller shall secure and continuously carry insurance in compliance with the requirements of this 
Section.  Seller shall provide PacifiCorp insurance certificate(s) (of “ACORD Form” or the 
equivalent) certifying Seller’s compliance with the insurance requirements hereunder.  
Commercial General Liability coverage written on a “claims-made” basis, if any, shall be 
specifically identified on the certificate.  If requested by PacifiCorp, a copy of each insurance 
policy, certified as a true copy by an authorized representative of the issuing insurance company, 
shall be furnished to PacifiCorp. 

13.2 Required Policies and Coverages.  Without limiting any liabilities or any other 
obligations of Seller under this Agreement, Seller shall secure and continuously carry with an 
insurance company or companies rated not lower than “B+” by the A.M. Best Company the 
insurance coverage specified below: 

13.2.1 Commercial General Liability insurance, to include contractual liability, 
with a minimum single limit of $1,000,000 to protect against and from all 
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loss by reason of injury to persons or damage to property based upon and 
arising out of the activity under this Agreement. 

13.2.2 All Risk Property insurance providing coverage in an amount at least 
equal to the full replacement value of the Facility against "all risks" of 
physical loss or damage, including coverage for earth movement, flood, 
and boiler and machinery.  The Risk policy may contain separate sub-
limits and deductibles subject to insurance company underwriting 
guidelines.  The Risk Policy will be maintained in accordance with terms 
available in the insurance market for similar facilities. 

13.3 The Commercial General Liability policy required herein shall include 
i) provisions or endorsements naming PacifiCorp, its Board of Directors, Officers and employees 
as additional insureds, and ii) cross liability coverage so that the insurance applies separately to 
each insured against whom claim is made or suit is brought, even in instances where one insured 
claims against or sues another insured. 

13.4 All liability policies required by this Agreement shall include provisions that such 
insurance is primary insurance with respect to the interests of PacifiCorp and that any other 
insurance maintained by PacifiCorp is excess and not contributory insurance with the insurance 
required hereunder, and provisions that such policies shall not be canceled or their limits of 
liability reduced without 1) ten (10) days prior written notice to PacifiCorp if canceled for 
nonpayment of premium, or 2) thirty (30) days prior written notice to PacifiCorp if canceled for 
any other reason.   

13.5 Insurance coverage provided on a "claims-made" basis shall be maintained by 
Seller for a minimum period of five (5) years after the completion of this Agreement and for 
such other length of time necessary to cover liabilities arising out of the activities under this 
Agreement. 

Section 14:  FORCE MAJEURE 

14.1 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” 
means any cause beyond the reasonable control of the Seller or of PacifiCorp which, despite the 
exercise of due diligence, such Party is unable to prevent or overcome.  By way of example, 
Force Majeure may include but is not limited to acts of God, fire, flood, storms, wars, hostilities, 
civil strife, strikes, and other labor disturbances, earthquakes, fires, lightning, epidemics, 
sabotage, restraint by court order or other delay or failure in the performance as a result of any 
action or inaction on behalf of a public authority which by the exercise of reasonable foresight 
such Party could not reasonably have been expected to avoid and by the exercise of due 
diligence, it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph.  Force Majeure, however, specifically excludes the cost or 
availability of fuel or motive force resources to operate the Facility or changes in market 
conditions that affect the price of energy or transmission.   If either Party is rendered wholly or in 
part unable to perform its obligation under this Agreement because of an event of Force Majeure, 
that Party shall be excused from whatever performance is affected by the event of Force Majeure 
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to the extent and for the duration of the event of Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that: 

14.1.1  the non-performing Party, shall, within two (2) weeks after the occurrence 
of the Force Majeure, give the other Party written notice describing the 
particulars of the occurrence; and 

14.1.2 the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the event of Force Majeure; and 

14.1.3 the non-performing Party uses its best efforts to remedy its inability to 
perform.  

14.2 No obligations of either Party which arose before the Force Majeure causing the 
suspension of performance shall be excused as a result of the event of Force Majeure. 

14.3 Neither Party shall be required to settle any strike, walkout, lockout or other labor 
dispute on terms which, in the sole judgment of the Party involved in the dispute, are contrary to 
the Party's best interests.   

14.4 PacifiCorp may terminate the Agreement if Seller fails to remedy Seller's inability 
to perform, due to an event of Force Majeure, within six months after the occurrence of the 
event. 

Section 15:  SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an association, trust, 
partnership or joint venture or to impose a trust or partnership duty, obligation or liability 
between the Parties.  If Seller includes two or more parties, each such party shall be jointly and 
severally liable for Seller's obligations under this Agreement. 

Section 16:  CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of the State of 
Oregon, excluding any choice of law rules which may direct the application of the laws of 
another jurisdiction. 

Section 17:  PARTIAL INVALIDITY 

It is not the intention of the Parties to violate any laws governing the subject matter of this 
Agreement.  If any of the terms of the Agreement are finally held or determined to be invalid, 
illegal or void as being contrary to any applicable law or public policy, all other terms of the 
Agreement shall remain in effect.  If any terms are finally held or determined to be invalid, 
illegal or void, the Parties shall enter into negotiations concerning the terms affected by such 
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decision for the purpose of achieving conformity with requirements of any applicable law and 
the intent of the Parties to this Agreement. 

Section 18:  WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement or with respect to any other matters arising in connection with this Agreement must 
be in writing, and such waiver shall not be deemed a waiver with respect to any subsequent 
default or other matter. 

Section 19:  GOVERNMENTAL JURISDICTIONS AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies having control over 
either Party or this Agreement.  Seller shall at all times maintain in effect all local, state and 
federal licenses, permits and other approvals as then may be required by law for the construction, 
operation and maintenance of the Facility, and shall provide upon request copies of the same to 
PacifiCorp. 

Section 20:  REPEAL OF PURPA 

This Agreement shall not terminate upon the repeal of the PURPA, unless such termination is 
mandated by federal or state law.   

Section 21:  SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the benefit of the 
respective successors and assigns of the Parties.  No assignment hereof by either Party shall 
become effective without the written consent of the other Party being first obtained and such 
consent shall not be unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, either Party may assign this Agreement without the other Party’s consent to a lender 
as part of a financing transaction or as part of (a) a sale of all or substantially all of the assigning 
Party’s assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

Section 22:  ENTIRE AGREEMENT 

22.1 This Agreement supersedes all prior agreements, proposals, representations, 
negotiations, discussions or letters, whether oral or in writing, regarding PacifiCorp's purchase of 
Net Output from the Facility.  No modification of this Agreement shall be effective unless it is in 
writing and signed by both Parties.   

22.2 By executing this Agreement, Seller releases PacifiCorp from any claims, known 
or unknown, that may have arisen prior to the Effective Date. 
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Section 23:  NOTICES 

23.1 All notices except as otherwise provided in this Agreement shall be in writing, 
shall be directed as follows and shall be considered delivered if delivered in person or when 
deposited in the U.S. Mail, postage prepaid by certified or registered mail and return receipt 
requested. 

Notices PacifiCorp Seller 

All Notices PacifiCorp 
825 NE Multnomah Street 
Portland, OR 97232 
Attn: Contract Administration, Suite 600 
Phone: (503) 813 - 5380 
Facsimile: (503) 813 - 6291 
Duns: 00-790-9013 
Federal Tax ID Number: 93-0246090 

 

All Invoices: (same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Scheduling: (same as street address above) 

Attn: Resource Planning, Suite 600 
Phone: (503) 813 - 6090 
Facsimile: (503) 813 – 6265 

 

Payments: 

 

(same as street address above) 

Attn: Back Office, Suite 700 
Phone: (503) 813 - 5578 
Facsimile: (503) 813 – 5580 

 

Wire Transfer: Bank One N.A.  
ABA:  
ACCT:  
NAME: PacifiCorp Wholesale 

 

Credit and 
Collections 

(same as street address above) 

Attn: Credit Manager, Suite 700 
Phone: (503) 813 - 5684 
Facsimile: (503) 813 – 5609 

 

With Additional 
Notices of an Event of 
Default or Potential 
Event of Default to: 

(same as street address above) 

Attn: PacifiCorp General Counsel  
Phone: (503) 813-5029  
Facsimile: (503) 813-7252 

 

 
  

23.2 The Parties may change the person to whom such notices are addressed, or their 
addresses, by providing written notices thereof in accordance with this Section 23.  
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in their 
respective names as of the date first above written. 

 
PacifiCorp       Seller 
 
By:____________________________   By:___________________________ 
 
Name:__________________________    Name:________________________ 
 
Title:___________________________   Title: _________________________ 
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EXHIBIT A 
DESCRIPTION OF SELLER’S FACILITY 

 
[Seller to Complete] 

 
 

Seller’s Facility consists of __________________________ generators manufactured by 
_________________.   More specifically, each generator at the Facility is described as: 
 
Type (synchronous or inductive):   
 
Model:   
Number of Phases:   
Rated Output (kW):    Rated Output (kVA):  
Rated Voltage (line to line):    
Rated Current (A):  Stator: ____ A; Rotor: ______ A 
Maximum kW Output:  ____________ kW Maximum kVA Output: ______kVA 
Minimum kW Output:  _________ kW 
Manufacturer’s Guaranteed Cut-in Wind Speed [if applicable]:   
Facility Capacity Rating:  ____________ kW at ____________________________________ 
Identify the maximum output of the generator(s) and describe any differences between that 
output and the Nameplate Capacity Rating: 
 
Station service requirements, and other loads served by the Facility, if any, are described 
as follows: 
______________________________________________________________________________ 
 
_______________________________________________________________________. 
 
Location of the Facility:  The Facility is to be constructed in the vicinity of ____________ in 
_____________ County, _____________.   The location is more particularly described as 
follows: 
 
 [legal description of parcel] 
 
 
Power factor requirements:  
Rated Power Factor (PF) or reactive load (kVAR): 
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EXHIBIT B 

SELLER’S INTERCONNECTION FACILITIES 
 

[Seller to provide its own diagram and description] 

POINT OF DELIVERY / SELLER’S INTERCONNECTION FACILITIES 

 
Instructions to Seller: 
1.   Include description of point of metering, and Point of Delivery 
2. Provide interconnection single line drawing of Facility including any transmission 

facilities on Seller’s side of the Point of Delivery. 
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EXHIBIT C 
REQUIRED FACILITY DOCUMENTS 

 
REQUIRED OF ALL FACILITIES:  

QF Certification  
Interconnection Agreement  
Fuel Supply Agreement, if applicable 
 

REQUIRED IF SELLER ELECTS TO GRANT SENIOR LIEN OR STEP-IN RIGHTS: 
 Deed or Lease to Facility Premises 
 Preliminary Title Report of Premises 
 Proof of ownership of Facility  
 Off-take sale agreements, e.g. surplus heat sale contract, if applicable 

 
REQUIRED OF ALL HYDRO FACILITIES:  

 FERC License or documentation of an applicable exemption 
 Power Generation Water Rights 
 
 
 
 
 

Depending upon the type of Facility and its specific characteristics, additional Required Facility 
Documents may be requested. 
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EXHIBIT D-1  
SELLER’S MOTIVE FORCE PLAN 

 
A.  MONTHLY DELIVERY SCHEDULES AND SCHEDULED MAINTENANCE 

 
Month Average Energy 

(kWh) 
January  
February  
March  
April  
May  
June  
July  

August  
September  

October  
November  
December  

 
Seller to provide an estimate of the average monthly Net Output of the Facility, and explain 
the basis for the estimate.   
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EXHIBIT D-2 
ENGINEER’S CERTIFICATION OF 

MOTIVE FORCE PLAN 
 

Seller provide a written declaration from a Licensed Professional Engineer to PacifiCorp that 
the Facility is likely capable under average conditions foreseeable during the term of this 
Agreement of meeting Seller’s estimated average, maximum, and minimum Net Output. 
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EXHIBIT E 

START-UP TESTING 
 

Required factory testing includes such checks and tests necessary to determine that the 
equipment systems and subsystems have been properly manufactured and installed, function 
properly, and are in a condition to permit safe and efficient start-up of the Facility, which may 
include but are not limited to (as applicable): [Seller identify appropriate tests] 
 
1. Pressure tests of all steam system equipment; 
2. Calibration of all pressure, level, flow, temperature and monitoring instruments; 
3. Operating tests of all valves, operators, motor starters and motor; 
4. Alarms, signals, and fail-safe or system shutdown control tests; 
5. Insulation resistance and point-to-point continuity tests; 
6. Bench tests of all protective devices; 
7. Tests required by manufacturer of equipment; and 
8. Complete pre-parallel checks with PacifiCorp. 
 
Required start-up tests are those checks and tests necessary to determine that all features and 
equipment, systems, and subsystems have been properly designed, manufactured, installed 
and adjusted, function properly, and are capable of operating simultaneously in such condition 
that the Facility is capable of continuous delivery into PacifiCorp’s electrical system, which 
may include but are not limited to (as applicable): 
 
1. Turbine/generator mechanical runs including shaft, vibration, and bearing 

temperature measurements; 
2. Running tests to establish tolerances and inspections for final adjustment of 

bearings, shaft run-outs; 
3. Brake tests; 
4. Energization of transformers; 
5. Synchronizing tests (manual and auto); 
6. Stator windings dielectric test; 
7. Armature and field windings resistance tests; 
8. Load rejection tests in incremental stages from 5, 25, 50, 75 and 100 percent load; 
9. Heat runs; 
10. Tests required by manufacturer of equipment; 
11. Excitation and voltage regulation operation tests; 
12. Open circuit and short circuit; saturation tests; 
13. Governor system steady state stability test; 
14. Phase angle and magnitude of all PT and CT secondary voltages and currents to 

protective relays, indicating instruments and metering; 
15. Auto stop/start sequence; 
16. Level control system tests; and 
17. Completion of all state and federal environmental testing requirements. 
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EXHIBIT F 
SELLER AUTHORIZATION TO RELEASE  

GENERATION DATA TO PACIFICORP 
 
[Interconnection Customer Letterhead] 
 
 
Transmission Services 
Attn: Director, Transmission Services 
825 NE Multnomah, Suite 1600 
Portland, OR 97232 
 
 
 RE:  ___________ Interconnection Request 
 
Dear Sir: 
 
 
________________ hereby voluntarily authorizes PacifiCorp's Transmission business unit to 
share ____________________'s generator interconnection information and generator meter data 
with Marketing Affiliate employees of PacifiCorp Energy, including, but not limited to those in 
the Commercial and Trading group.  _________________ acknowledges that PacifiCorp did not 
provide it any preferences, either operational or rate-related, in exchange for this voluntary 
consent. 
 
 
 
 
 
______________________________ 
Name 
 
______________________________ 
Title 
 
______________________________ 
Date 
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EXHIBIT G 

SCHEDULE 37 AND PRICING SUMMARY TABLE 
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EXHIBIT H 
GREEN TAG ATTESTATION AND BILL OF SALE 

Subject to Green Tags ownership as defined in Section 5.5, from the period 
commencing on ____ and ending on _____,  _____________________ ("Seller") hereby sells, 
transfers and delivers to PacifiCorp the Green Tags (including all Green Tag Reporting Rights) 
associated with the generation of Net Output under the Power Purchase Agreement (Renewable 
Energy) between Seller and PacifiCorp dated [_________] (the "PPA"), as described below, in 
the amount of one Green Tag for each megawatt hour generated.  Defined terms used in this 
Green Tag Attestation and Bill of Sale (as indicated by initial capitalization) shall have the 
meaning set forth in the PPA.  

Facility name and location: ________________________   Fuel Type:  _____________ 

Capacity (MW):  _________________ Operational Date:  _______________________ 

Energy Admin. ID no.:  ________ 

  Dates    MWh generated 

  __________   ________ 

Seller further attests, warrants and represents, under penalty of perjury, as follows: 

i) to the best of its knowledge, the information provided herein is true and correct; 

ii) its sale to PacifiCorp is its one and only sale of the Green Tags referenced herein; 

iii) the Facility generated Output in the amount indicated above; and 

iv) to the best of  Seller's knowledge, each of the Green Tags associated with the 
generation Output have been generated and sold by the Facility. 

This Green Tag Attestation and Bill of Sale confirms, in accordance with the 
PPA, the transfer from Seller to PacifiCorp all of Seller's right, title and interest in and to the 
Green Tags (including Green Tag Reporting Rights), as set forth above.   

 

 

 

 

 

Seller's Contact Person: [________________________________] 
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WITNESS MY HAND,  

__________________ 

a ________________________________________ 

By ______________________ 

Its ______________________ 

Date: ______________________ 

This Attestation may be disclosed by Seller and PacifiCorp to others, including the Center for 
Resource Solutions and the public utility commissions having jurisdiction over PacifiCorp, to 
substantiate and verify the accuracy of PacifiCorp's advertising and public communication 
claims, as well as in PacifiCorp's advertising and other public communications. 
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DONOVAN E. WALKER 
Lead Counsel 
dwalker@idahopower.com 

July 3, 2014 

VIA ELECTRONIC FILING AND 
FEDERAL EXPRESS 

Attention: Filing Center 
Public Utility Commission of Oregon 
3930 Fairview Industrial Drive SE 
Salem, Oregon 97302-1166 

Re: Docket UM 1610 

An IDACORP company 

Investigation into Qualifying Facility Contracting and Pricing - Idaho 
Power Company's Application for Approval of its Replacement Compliance 
Filing with Order No. 14-058 

Dear Filing Center: 

In compliance with ORS 757.205, ORS 758.525, and Order No. 14-058 of Docket 
UM 1610, Idaho Power Company ("Idaho Power'' or "Company") hereby submits for 
filing an original and three (3) copies of the following: 

1. Idaho Power's Application for Approval of Its Replacement 
Compliance Filing for Avoided Cost Rates, Schedule 85, and Standard Contracts in 
Compliance with Order No. 14-058; 

2. Idaho Power's revised Schedule 85, P.U.C. ORE. No. E-27, 
Cogeneration and Small Power Production Standard Contract Rates, in both clean and 
redlined formats; and 

3. Idaho Power's revised standard qualifying facilities energy sales 
agreements in both clean and redline formats. 

The Company's filing includes updates to Idaho Power's standard energy sales 
agreements, its standard avoided cost schedule (Schedule 85), and its standard 
avoided costs. These documents are meant as a replacement filing for the documents 
previously filed on April 25, 2014. Copies of the Application and its attachments have 
been served on all parties to this proceeding as indicated in the Certificate of Service. 

1221 W. Idaho St. (83702) 

P.O. Box 70 

Boise, ID 83707 Exhibit F 
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Public Utility Commission of Oregon 
July 3, 2014 
Page 2 of 2 

The Company respectfully requests an effective date of July 3, 2014, for 
Schedule 85, Cogeneration and Small Power Production Standard Contract Rates, 
Sheet Nos. 85-1 through 85-13. 

Third Revised Sheet No. 85-1 Schedule 85 Cogeneration and Small Power Production 
through Standard Contract Rates 
Third Revised Sheet No. 85-13 

Also enclosed herein are four ( 4) copies of Idaho Power's workpapers used to 
prepare this filing. 

If you have any questions, please do not hesitate to contact Donovan E. Walker 
at (208) 388-5317. 

DEW:csb 
Enclosures 

Sincerely, 
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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

UM 1610 

In the Matter of 

PUBLIC UTILITY COMMISSION OF 
OREGON, 

) 
) 
) 
) 
) 
) 
) 

Investigation into Qualifying Facility ) 
Contracting and Pricing. ) 

IDAHO POWER COMPANY'S 
APPLICATION FOR APPROVAL OF ITS 
REPLACEMENT COMPLIANCE FILING 
FOR AVOIDED COST RATES, SCHEDULE 
85, AND STANDARD CONTRACTS IN 
COMPLIANCE WITH ORDER N0.14-058 

9 I. INTRODUCTION 

10 Idaho Power Company ("Idaho Power" or "Company") hereby submits this 

11 Application for Approval of its Replacement Compliance Filing for Avoided Cost Rates, 

12 Schedule 85, and Standard Contracts in Compliance with Order No. 14-058 (the "Order") 

13 issued February 24, 2014, and Errata Order No. 14-114 issued April 7, 2014. The Order 

14 directed Idaho Power to file by application revised avoided cost prices and revised 

15 standard contract forms in compliance with the directives from the Order. 

16 On April 25, 2014, Idaho Power filed its initial compliance filing. The Company's 

17 initial filing was objected to for making changes in the standard contracts that were not 

18 authorized by Order No. 14-058. Parties also sought reconsideration/clarification 

19 regarding the capacity calculation attributable to solar projects in the avoided cost rates 

20 and the treatment of transmission upgrades. The Public Utility Commission of Oregon 

21 ("Commission") suspended the proposed May 27, 2014, effective date of Idaho Power's 

22 initial compliance filing to further investigate the filing. Order No. 14-181 . Subsequently, 

23 the Commission granted clarification as to calculation of a solar Qualifying Facility's ("QF") 

24 capacity contribution. ALJ Ruling, June 10, 2014. The Commission then denied 

25 reconsideration. Order No. 14-229. The parties met for a workshop on June 27, 2014. 

26 During that workshop, parties agreed that the clarification as to the capacity calculation for 

Page 1 - IDAHO POWER COMPANY'S APPLICATION FOR APPROVAL 
OF ITS REPLACEMENT COMPLIANCE FILING FOR AVOIDED 
COST RATES, SCHEDULE 85, AND STANDARD CONTRACTS 
IN COMPLIANCE WITH ORDER NO. 14-058 

Idaho Power Company 
1221 West Idaho Street 

Boise, Idaho 83702 
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1 solar QFs was relevant to the renewable avoided cost rates, and not to the standard non-

2 renewable avoided cost rates. Idaho Power does not have renewable avoided cost rates; 

3 thus, the objection and clarification does not apply to Idaho Power. It was agreed that 

4 Idaho Power would submit a replacement compliance filing that strictly limited the 

5 standard contract revisions to those required by Order No. 14-058 and contained its 

6 calculations and workpapers for its standard avoided cost rates in compliance with the 

7 Order. It was also agreed that Idaho Power would schedule a web-based conference call 

8 workshop for July 10, 2014, for the review of its revised compliance filing. Idaho Power 

9 has scheduled this workshop for July 10, 2014. 

1 O Idaho Power submits herewith revised avoided cost prices in its revised Schedule 

11 85, Cogeneration and Small Power Production Standard Contract Rates, as well as 

12 revised standard contracts that conform with the Order. Idaho Power last updated its 

13 avoided cost rates for Oregon effective on April 25, 2012. Order No. 12-146, Case Nos. 

14 UM 1590 and UM 1593. 

15 II. DISCUSSION 

16 Order No. 14-058 directed that: the existing methodology for calculating standard 

17 avoided cost prices be modified to account for the capacity contribution of different QF 

18 resources and for wind integration costs; certain QF standard avoided cost pricing options 

19 be eliminated; the criteria for a "single project" be modified to limit the passive investor 

20 exemption to independent family or community based projects; and revised mechanical 

21 availability language be adopted for use in standard contracts. The Order also directed 

22 annual updates on May 1 to four factors utilized to calculate standard avoided cost rates: 

23 updated natural gas prices; on- and off-peak forward-looking electricity market prices; 

24 changes to the status of the Production Tax Credit; and any other action or change in an 

25 acknowledged Integrated Resource Plan ("IRP") update relevant to the calculation of 

26 avoided costs. Errata Order No. 14-114 clarified that the utilities are to file rates and 
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1 contracts in compliance with the Order on April 25, 2014, and initiate May 1 updates in 

2 each subsequent year. 

3 Page 15 of Order No. 14-058 addresses the different method for the capacity 

4 component included in standard avoided cost rates versus that included in the standard 

5 renewable avoided cost rates. The objections and clarification that was granted regarding 

6 the calculation of capacity for a solar QF are only relevant to the method described for the 

7 standard renewable avoided cost rates. Because Idaho Power does not have standard 

8 renewable avoided cost rates, the objections and clarification are not relevant to Idaho 

9 Power's avoided cost rates. Idaho Power's submitted rates comply with the directives 

1 o regarding the calculation of capacity form page 15 of Order No. 14-058 for standard 

11 avoided cost rates. 

12 Idaho Power has modified its Schedule 85, Cogeneration and Small Power 

13 Production Standard Contract Rates, as well as its standard contracts to account for the 

14 Commission's directives from Order No. 14-058. Submitted herewith, in both clean and 

15 redline format, are Idaho Power's revised Schedule 85 setting forth revised avoided cost 

16 rates and six revised standard contracts consisting of: Oregon Standard Energy Sales 

17 Agreement for Intermittent Resource; Oregon Standard Energy Sales Agreement for 

18 Intermittent Resource Out of Service Territory; Oregon Standard Energy Sales Agreement 

19 for Non-Intermittent Resource; and Oregon Standard Energy Sales Agreement for Non-

20 Intermittent Resource Out of Service Territory. Idaho Power also submits herewith 

21 workpapers, consisting of the model used to calculate the rates contained in Schedule 85, 

22 and a matrix summarizing the changes that were made to the standard contracts. Idaho 

23 Power started with its existing Schedule 85, Intermittent, Non-Intermittent, and Out of 

24 Service Territory standard contracts and made the changes necessary to comply with the 

25 Order. Avoided cost prices utilize inputs from Idaho Power's 2013 IRP. 

26 
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Ill. CONCLUSION 

Idaho Power respectfully requests that the Commission find that the Company's 

revised avoided cost prices, revised standard contract forms, and revised Schedule 85 

comply with Order No. 14-058 and Order No. 14-114 and approve them as filed. 

Respectfully submitted this 3rd day of July 2014. 

IDAHO POWER COMPANY 

OVAN E. WALKER (pro hac vice) 
Lead Counsel 
Idaho Power Company 
1221 West Idaho Street (83702) 
P.O. Box 70 
Boise, Idaho 83707 
(208) 388-5317 
dwalker@idahopower.com 
dockets@idahopower.com 

LISA F. RACKNER 
McDowell Rackner & Gibson PC 
419 SW Eleventh Avenue, Suite 400 
Portland, Oregon 97205 
dockets@mcd-law.com 
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1 CERTIFICATE OF SERVICE 

2 Docket No. UM 1610 

3 I hereby certify that on July 3, 2014, I served IDAHO POWER COMPANY'S 

4 APPLICATION FOR APPROVAL OF ITS REPLACEMENT COMPLIANCE FILING FOR 

5 AVOIDED COST RATES, SCHEDULE 85, AND STANDARD CONTRACTS IN 

6 COMPLIANCE WITH ORDER NO. 14-058 upon all parties of record in this proceeding by 

7 electronic mail only as all parties have waived paper service. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Brittany Andrus 
Public Utility Commission of Oregon 
brittany.andrus@state.or.us 

Stephanie S. Andrus 
Department of Justice 
Business Activities Section 
stephanie.andrus@state.or.us 

Renewable NW Dockets 
Renewable Northwest 
dockets@renewablenw.org 

Will K. Carey 
Annala, Carey, Baker, et al., PC 
wcarey@gorge.net 

Irion A. Sanger 
Sanger Law PC 
irion@sanger-law.com 

Tyler C. Pepple 
Davison Van Cleve, P.C. 
tcp@dvclaw.com 

Oregon Dockets 
PacifiCorp, d/b/a Pacific Power 
oregondockets@pacificorp.com 

Dustin T. Till 
Pacific Power 
dustin.till@pacificorp.com 

J. Richard George 
Portland General Electric Company 
richard.george@pgn.com 

Adam Bless 
Public Utility Commission of Oregon 
adam. bless@state. or. us 

Bill Eddie 
One Energy Renewables 
bill@oneenergyrenewables.com 

Megan Decker 
Renewable Northwest 
megan@renewablenw.org 

Renee M. France 
Oregon Department of Justice 
Natural Resources Section 
renee.m.france@doj.state.or.us 

S. Bradley Van Cleve 
Davison Van Cleve, P.C. 
bvc@dvclaw.com 

Thomas H. Nelson 
nelson@thnelson.com 

R. Bryce Dalley 
Pacific Power 
brvce.dalley@pacificorp.com 

Jay Tinker 
Portland General Electric Company 
pge.opuc.filings@pgn.com 

James Birkelund 
Small Business Utility Advocates 
james@utilityadvocates.org 
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Diane Henkels 
Cleantech Law Partners PC 
dhenkels@cleantechlawpartners.com 

Matt Krumenauer 
Oregon Department of Energy 
matt. krumenauer@state.or.us 

Jeffrey S. Lovinger 
Lovinger Kaufmann LLP 
lovinger@lklaw.com 

OPUC Dockets 
Citizens' Utility Board of Oregon 
dockets@oregoncub.org 

G. Catriona McCracken 
Citizens' Utility Board of Oregon 
catriona@oregoncub.org 

Toni Roush 
Roush Hydro Inc. 
tmroush@wvi.com 

John M. Volkman 
Energy Trust of Oregon, Inc. 
john.volkman@energytrust.org 

Daren Anderson 
Northwest Energy Systems Company LLC 
da@thenescogroup.com 

David A. Lokting 
Stoll Berne 
dlokting@stollberne.com 

OSEIA Dockets 
Oregon Solar Energy Industries Association 
dockets@oseia.org 

Mark Pete Pengilly 
Oregonians for Renewable Energy Policy 
mpengilly@gmail.com 

Gregory M. Adams 
Richardson Adams, PLLC 
greg@richardsonadams.com 

Lisa F. Rackner 
McDowell Rackner & Gibson PC 
dockets@mcd-law.com 

Kacia Brockman 
Oregon Department of Energy 
kacia.brockman@state.or.us 

Kenneth Kaufmann 
Lovinger Kaufmann LLP 
kaufmann@lklaw.com 

Mike McArthur 
Association of Oregon Counties 
mmcarthur@aocweb.org 

Robert Jenks 
Citizens' Utility Board of Oregon 
bob@oreqoncub.org 

Thad Roth 
Energy Trust of Oregon, Inc. 
thad.roth@energytrust.org 

Loyd Fery 
Loyd Fery Farms, LLC 
dlchain@wvi.com 

John Lowe 
Renewable Energy Coalition 
jravenesanmarcos@yahoo.com 

David Tooze 
City of Portland, Planning and Sustainability 
david.tooze@portlandoregon.gov 

Kathleen Newman 
Oregonians for Renewable Energy Policy 
k.a.newman@frontier.com 

Peter J. Richardson 
Richardson Adams, PLLC 
peter@richardsonadams.com 

Richard Lorenz 
Cable Huston Benedict Haagensen 

& Lloyd LLP 
rlorenz@cablehuston.com 
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IDAHO POWER COMPANY THIRD REVISED SHEET NO. 85-1 
 CANCELS 
P.U.C. ORE. NO. E-27 SECOND REVISED SHEET NO. 85-1    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
 
AVAILABILITY 
 
Service under this schedule is available for power delivered to the Company's control area within the State of 
Oregon.     
 
APPLICABILITY 
 
Service under this schedule is applicable to any Seller that:  
 
1. Owns or operates a Qualifying Facility with a Nameplate Capacity rating of 10 MW or less and desires to 

sell Energy generated by the Qualifying Facility to the Company in compliance with all the terms and 
conditions of the Standard Contract;  

 
2. Meets all applicable requirements of the Company’s Generation Interconnection Process. 
 
For Qualifying Facilities with a Nameplate Capacity rating greater than 10 MW, a negotiated Non-Standard 
Contract between the Seller and the Company is required. 
 
DEFINITIONS 
 
Energy means the electric energy, expressed in kWh, generated by the Qualifying Facility and delivered by the 
Seller to the Company in accordance with the conditions of this schedule and the Standard Contract.  Energy is 
measured net of Losses and Station Use. 
 
Generation Interconnection Process is the Company’s generation interconnection application and engineering 
review process developed to ensure a safe and reliable generation interconnection in compliance with all 
applicable regulatory requirements, Prudent Electrical Practices and national safety standards.  The Generation 
Interconnection Process is managed by the Company’s Delivery Business Unit. 
 
Heat Rate Conversion Factor is 7,100 MMBTU divided by 1,000. 
 
Heavy Load (HL) Hours are the daily hours from hour ending 0700-2200 Mountain Time, (16 hours) excluding all 
hours on all Sundays, New Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 
Christmas Day. 
 
Intermittent describes a Qualifying Facility that produces electrical energy from the use of wind, solar or run of 
river hydro as the prime mover. 
 
Light Load (LL) Hours are the daily hours from hour ending 2300-0600 Mountain Time (8 hours), plus all other 
hours on all Sundays, New Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 
Christmas Day. 
 
Losses are the loss of electric energy occurring as a result of the transformation and transmission of electric 
energy from the Qualifying Facility to the Point of Delivery. 
 
Nameplate Capacity means the full-load electrical quantities assigned by the designer to a generator and its 
prime mover or other piece of electrical equipment, such as transformers and circuit breakers, under standardized 
conditions, expressed in amperes, kilovolt amperes, kilowatts, volts, or other appropriate units.  Usually indicated 
on a nameplate attached to the individual machine or device. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N) 
 
(N) 
 
 
 
 
(N) 
 
(N) 
 
 
 
 
 
 
 
 
 
 
(M) 
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IDAHO POWER COMPANY THIRD REVISED SHEET NO. 85-2 
 CANCELS 
P.U.C. ORE. NO. E-27 SECOND REVISED SHEET NO. 85-2    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
DEFINITIONS (Continued) 
 

Non-Standard Contract is a negotiated contract between any Seller that owns or operates a Qualifying Facility 
with a nameplate capacity rating greater than 10 MW and desires to sell Energy generated by the Qualifying 
Facility to the Company.  The starting point for negotiation of price is the Avoided Cost Components established 
in this schedule and may be modified to address specific factors mandated by federal and state law, including 
 

1. The utility’s system cost data; 
 

2. The availability of capacity or energy from a Qualifying Facility during the system daily and seasonal peak 
periods, including: 

 

a. The ability of the utility to dispatch the qualifying facility; 
 

b. The expected or demonstrated reliability of the qualifying facility; 
 

c. The terms of any contract or other legally enforceable obligation, including the duration of the 
obligation, termination notice requirement and sanctions for non-compliance; 

 

d. The extent to which scheduled outages of the qualifying facility can be usefully coordinated with 
scheduled outages of the utility's facilities; 

 

e. The usefulness of energy and capacity supplied from a qualifying facility during system 
emergencies, including its ability to separate its load from its generation; 

 

f. The individual and aggregate value of energy and capacity from qualifying facilities on the electric 
utility's system; and 

 

g. The smaller capacity increments and the shorter lead times available with additions of capacity 
from qualifying facilities; and 

 
3. The relationship of the availability of energy or capacity from the Qualifying Facility to the ability of the 

electric utility to avoid costs, including the deferral of capacity additions and the reduction of fossil fuel 
use; and 

 
4. The costs or savings resulting from variations in line losses from those that would have existed in the 

absence of purchases from a Qualifying Facility, if the purchasing electric utility generated an equivalent 
amount of energy itself or purchased an equivalent amount of electric energy or capacity. 
 

Non-Standard Contract is a negotiated contract between any Seller that owns or operates a Qualifying Facility 
with a Nameplate Capacity rating greater than 10 MW and desires to sell Energy generated by the Qualifying 
Facility to the Company.  The guidelines for negotiating a Non-Standard Contract are more specifically described 
later in this schedule in Guidelines for Negotiation of Power Purchase Agreements for Qualifying Facilities with 
Nameplate Capacity of 10 MW or Larger. 

 
Point of Delivery is the location where the Company's and the Seller's electrical facilities are inter-connected or 
where the Company’s and the Seller’s host transmission provider’s electrical facilities are interconnected. 

 
Prudent Electrical Practices are those practices, methods and equipment that are commonly used in prudent 
electrical engineering and operations to operate electric equipment lawfully and with safety, dependability, 
efficiency and economy. 
 
PURPA means the Public Utility Regulatory Policies Act of 1978. 

 
(M) 
 
 
 
 
(M) 
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
DEFINITIONS (Continued) 
 
Qualifying Facility or QF is a cogeneration facility or a small power production facility which meets the PURPA 
criteria for qualification set forth in Subpart B of Part 292, Subchapter K, Chapter I, Title 18, of the Code of 
Federal Regulations. 
 
Seasonality Factor is the factor used in determining the seasonal purchase price of energy.  The applicable 
factors are: 
 
   73.50% for Season 1 (March, April, May); 
 120.00% for Season 2 (July, August, November, December); 
 100.00% for Season 3 (June, September, October, January, February). 
 
Seller is any entity that owns or operates a Qualifying Facility and desires to sell Energy to the Company. 
 
Standard Contracts are the pro forma Energy Sales Agreements the Company maintains on file with the Public 
Utility Commission of Oregon for Intermittent and non-intermittent on-system Qualifying Facilities and Intermittent 
and non-intermittent off-system Qualifying Facilities, with a Nameplate Capacity of 10 MW or less. 
 
Station Use is electric energy used to operate the Qualifying Facility which is auxiliary to or directly related to the 
generation of electricity and which, but for the generation of electricity, would not be consumed by the Seller. 
 
QUALIFYING FACILITY INFORMATION INQUIRY PROCESS 
 
There are two separate processes required for a Seller to deliver and sell energy from a Qualifying Facility to the 
Company.  These processes may be completed separately or simultaneously. 
 
1. Generation Interconnection Process 
 

All generation projects physically interconnecting to the Company’s electrical system, regardless of size, 
location or ownership, must successfully complete the Generation Interconnection Process prior to the 
project delivering energy to the Company.  A complete description of the Small Generator Interconnection 
Procedures, the Interconnection Application and Company contact information is maintained on the Idaho 
Power website at www.idahopower.com, or Seller may contact the Company’s Delivery Business Unit at 
1-208-388-2658 for further information. 

 
All generation projects delivering power under the off-system Energy Sales Agreement must successfully 
complete a comparable Generation Interconnection Process with the Seller’s host interconnection 
provider and transmission provider. 
 

2. Energy Sales Agreement 
 
To begin the process of completing a Standard Contract or negotiating a Non-Standard Contract, for a 
proposed project, the Seller must submit to the Company a request for an Energy Sales Agreement.   All 
requests will be processed in the order of receipt by the Company.  
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
QUALIFYING FACILITY INFORMATION INQUIRY PROCESS (Continued0 

 
2. Energy Sales Agreement (Continued) 

 
a. Communications 

 
Unless otherwise directed by the Company, all communications to the Company regarding an 
Energy Sales Agreement should be directed in writing as follows: 

 
Idaho Power Company 
Cogeneration and Small Power Production 
P O Box 70 
Boise, Idaho 83707 

 
b. Procedures 
 

i. The Company’s approved Energy Sales Agreement may be obtained from the 
Company’s website at http://www.idahopower.com or if the Seller is unable to obtain it 
from the website, the Company will send a copy within 10 business days of a written 
request. 

 
ii. In order to obtain a project specific draft Energy Sales Agreement the Seller must provide 

in writing to the Company, general project information required for the completion of an 
Energy Sales Agreement, including, but not limited to: 
 
a) Date of request  
b) Company / Organization that will be the contracting party 
c) Contract notification information including name, address and telephone number 
d) Verification that the Qualifying Facility meets the “Eligibility for Standard Rates 

and Contract” criteria  
e) Copy of the Qualifying Facility’s QF certificate  
f) Copy of the FERC license (applicable to hydro projects only) 
g) Location of the proposed project including general area and specific legal 

property description 
h) Description of the proposed project including specific equipment models, types, 

sizes and configurations 
i) Type of project (wind, hydro, geothermal etc) 
j) Nameplate capacity of the proposed project  
k) Schedule 85 pricing option selected 
l) Desired term of the Energy Sales Agreement  
m) Annual net energy amount 
n) Maximum capacity of the Qualifying Facility 
o) Estimated first energy date 
p) Estimated operation date 
q) Point of Delivery 
r) Status of the Generation Interconnection Process 
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
QUALIFYING FACILITY INFORMATION INQUIRY PROCESS (Continued) 
 

b. Procedures (Continued) 
 

iii. The Company shall provide a draft Energy Sales Agreement when all information 
described in Paragraph 2 above has been received in writing from the Seller. Within 15 
business days following receipt of all information required in Paragraph 2 the Company 
will provide the Seller with a draft Energy Sales Agreement including current standard 
avoided cost prices and/or other optional pricing mechanisms as approved by the Oregon 
Public Utility Commission in this Schedule. 

 
iv. The Company will respond within 15 business days to any written comments and 

proposals that the Seller provides in response to the draft Energy Sales Agreement. 
 
v. If the Seller desires to proceed with the Energy Sales Agreement after reviewing the 

Company's draft Energy Sales Agreement, it may request in writing that the Company 
prepare a final draft Energy Sales Agreement. In connection with such request, the Seller 
must provide the Company with an updated status of the Generation Interconnection 
Process which indicates that the Seller’s provided information (i.e. first energy date, 
operation date, etc.) are realistically attainable and any additional or clarified project 
information that the Company reasonably determines to be necessary for the preparation 
of a final draft Energy Sales Agreement.  Once the Company has received the written 
request for a final draft Energy Sales Agreement and all additional or clarified project 
information that the Company reasonably determines to be necessary for the preparation 
of a final draft Energy Sales Agreement, the Company will provide Seller with a final draft 
Energy Sales Agreement within 15 business days. 

 
vi. After reviewing the final draft Energy Sales Agreement, the Seller may either prepare 

another set of written comments and proposals or approve the final draft Energy Sales 
Agreement. If the Seller prepares written comments and proposals, the Company will 
respond within 15 business days to those comments and proposals. 

 
vii. When both parties are in full agreement as to all terms and conditions of the final draft 

Energy Sales Agreement, the Company will prepare and forward to the Seller within 15 
business days a final executable version of the Energy Sales Agreement.   Once the 
Seller executes the Energy Sales Agreement and returns all copies to the Company, the 
Company will execute the Energy Sales Agreement.  Following the Company’s execution 
a completely executed copy will be returned to the Seller. Prices and other terms and 
conditions in the Energy Sales Agreement will not be final and binding until the Energy 
Sales Agreement has been executed by both parties. 
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
AVOIDED COST PRICE 
 

Standard Avoided Cost Prices for Baseload QF 
 

  
  

Year 

  
Capacity 

Price 

 Capacity Cost   
 Allocated to  

 On-Peak Hours  

 Energy 
Only 
Price 

 

 On-
Peak 

Off-
Peak 

$/kW-yr  ($/MWh)  $/MWh $/MWh $/MWh 

 
 (a)   (b)   (c)  

 
 (d)   (e)  

2014 Market Based Prices 
 

$42.25  $29.50  

2015 2014 through 2015 
 

$39.75  $29.09  

2016 $66.20  $13.62  $43.16  
 

$56.78  $43.16  

2017 $68.19  $14.03  $44.82  
 

$58.85  $44.82  

2018 $70.24  $14.45  $46.72  
 

$61.17  $46.72  

2019 $72.34  $14.88  $49.30  
 

$64.18  $49.30  

2020 $74.51  $15.33  $51.98  
 

$67.31  $51.98  

2021 $76.75  $15.79  $55.90  
 

$71.69  $55.90  

2022 $79.05  $16.26  $60.49  
 

$76.75  $60.49  

2023 $81.42  $16.75  $64.48  
 

$81.23  $64.48  

2024 $83.86  $17.25  $67.94  
 

$85.19  $67.94  

2025 $86.37  $17.77  $71.86  
 

$89.63  $71.86  

2026 $88.96  $18.30  $75.63  
 

$93.93  $75.63  

2027 $91.63  $18.85  $79.88  
 

$98.73  $79.88  

2028 $94.38  $19.41  $83.40  
 

$102.81  $83.40  

2029 $97.22  $20.00  $87.39  
 

$107.39  $87.39  

2030 $100.13  $20.60  $91.79  
 

$112.39  $91.79  

2031 $103.14  $21.21  $96.25  
 

$117.46  $96.25  

2032 $106.23  $21.85  $101.27  
 

$123.12  $101.27  

2033 $109.41  $22.50  $106.00  
 

$128.50  $106.00  

2034 $112.70  $23.18  $114.03  
 

$137.21  $114.03  

2035 $116.08  $23.88  $121.87  
 

$145.75  $121.87  

2036 $119.56  $24.59  $124.93  
 

$149.52  $124.93  

2037 $123.15  $25.33  $130.92  
 

$156.25  $130.92  

2038 $126.84  $26.09  $137.10  
 

$163.19  $137.10  

2039 $130.64  $26.87  $143.47  
 

$170.34  $143.47  

2040 $134.56  $27.68  $149.99  
 

$177.67  $149.99  

 
 

 
     

(C) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(C) 
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
AVOIDED COST PRICE (CONTINUED) 
 

Standard Avoided Cost Prices for Wind QF 
 

Year  

Capacity 
Price 

Capacity Cost 
Allocated to  

On-Peak 
Hours  

Energy 
Only 
Price 

 

Wind 
Capacity 

Contribution 

Capacity 
Payment 
On-Peak 

Hours 

Wind  
Integration 

Charge 
 

On-
Peak  

Off-
Peak  

 $/kW-yr  ($/MWh)  $/MWh   $/MWh $/MWh 
 

$/MWh $/MWh 

 
 (a)   (b)   (c)  

 
 (d)   (e)   (f)  

 
 (g)   (h)  

2014 Market Based Prices 
 

    $6.50  
 

$35.75  $23.00  

2015 2014 through 2015 
 

    $6.50  
 

$33.25  $22.59  

2016 $66.20  $13.62  $43.16  
 

3.9% $0.53  $6.50  
 

$37.19  $36.66  

2017 $68.19  $14.03  $44.82  
 

3.9% $0.55  $6.50  
 

$38.87  $38.32  

2018 $70.24  $14.45  $46.72  
 

3.9% $0.56  $6.50  
 

$40.78  $40.22  

2019 $72.34  $14.88  $49.30  
 

3.9% $0.58  $6.50  
 

$43.38  $42.80  

2020 $74.51  $15.33  $51.98  
 

3.9% $0.60  $6.50  
 

$46.08  $45.48  

2021 $76.75  $15.79  $55.90  
 

3.9% $0.62  $6.50  
 

$50.02  $49.40  

2022 $79.05  $16.26  $60.49  
 

3.9% $0.63  $6.50  
 

$54.62  $53.99  

2023 $81.42  $16.75  $64.48  
 

3.9% $0.65  $6.50  
 

$58.63  $57.98  

2024 $83.86  $17.25  $67.94  
 

3.9% $0.67  $6.50  
 

$62.11  $61.44  

2025 $86.37  $17.77  $71.86  
 

3.9% $0.69  $6.50  
 

$66.05  $65.36  

2026 $88.96  $18.30  $75.63  
 

3.9% $0.71  $6.50  
 

$69.84  $69.13  

2027 $91.63  $18.85  $79.88  
 

3.9% $0.74  $6.50  
 

$74.12  $73.38  

2028 $94.38  $19.41  $83.40  
 

3.9% $0.76  $6.50  
 

$77.66  $76.90  

2029 $97.22  $20.00  $87.39  
 

3.9% $0.78  $6.50  
 

$81.67  $80.89  

2030 $100.13  $20.60  $91.79  
 

3.9% $0.80  $6.50  
 

$86.09  $85.29  

2031 $103.14  $21.21  $96.25  
 

3.9% $0.83  $6.50  
 

$90.58  $89.75  

2032 $106.23  $21.85  $101.27  
 

3.9% $0.85  $6.50  
 

$95.62  $94.77  

2033 $109.41  $22.50  $106.00  
 

3.9% $0.88  $6.50  
 

$100.38  $99.50  

2034 $112.70  $23.18  $114.03  
 

3.9% $0.90  $6.50  
 

$108.43  $107.53  

2035 $116.08  $23.88  $121.87  
 

3.9% $0.93  $6.50  
 

$116.30  $115.37  

2036 $119.56  $24.59  $124.93  
 

3.9% $0.96  $6.50  
 

$119.39  $118.43  

2037 $123.15  $25.33  $130.92  
 

3.9% $0.99  $6.50  
 

$125.41  $124.42  

2038 $126.84  $26.09  $137.10  
 

3.9% $1.02  $6.50  
 

$131.62  $130.60  

2039 $130.64  $26.87  $143.47  
 

3.9% $1.05  $6.50  
 

$138.02  $136.97  

2040 $134.56  $27.68  $149.99  
 

3.9% $1.08  $6.50  
 

$144.57  $143.49  

 

(N) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(N) 
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SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
AVOIDED COST PRICE (CONTINUED) 
 

Standard Avoided Cost Prices for PV Solar QF 
 

  
  

Year 
  

  
Capacity 

Price 

 Capacity 
Cost   

 Allocated to  
 On-Peak 

Hours  

  
Energy 

Only 
Price 

 

PV Solar 
Capacity 

Contribution 

 Capacity 
Payment 
On-Peak 

Hours 
 

 On-
Peak  

Off-
Peak  

 $/kW-yr  ($/MWh)  $/MWh   $/MWh 
 

$/MWh $/MWh 

 
 (a)   (b)   (c)  

 
 (d)   (e)  

 
 (f)   (g)  

2014 Market Based Prices 
 

    
 

$42.25  $29.50  

2015 2014 through 2015 
 

    
 

$39.75  $29.09  

2016 $66.20  $13.62  $43.16  
 

32.0% $4.36  
 

$47.52  $43.16  

2017 $68.19  $14.03  $44.82  
 

32.0% $4.49  
 

$49.31  $44.82  

2018 $70.24  $14.45  $46.72  
 

32.0% $4.62  
 

$51.34  $46.72  

2019 $72.34  $14.88  $49.30  
 

32.0% $4.76  
 

$54.06  $49.30  

2020 $74.51  $15.33  $51.98  
 

32.0% $4.91  
 

$56.89  $51.98  

2021 $76.75  $15.79  $55.90  
 

32.0% $5.05  
 

$60.95  $55.90  

2022 $79.05  $16.26  $60.49  
 

32.0% $5.20  
 

$65.69  $60.49  

2023 $81.42  $16.75  $64.48  
 

32.0% $5.36  
 

$69.84  $64.48  

2024 $83.86  $17.25  $67.94  
 

32.0% $5.52  
 

$73.46  $67.94  

2025 $86.37  $17.77  $71.86  
 

32.0% $5.69  
 

$77.55  $71.86  

2026 $88.96  $18.30  $75.63  
 

32.0% $5.86  
 

$81.49  $75.63  

2027 $91.63  $18.85  $79.88  
 

32.0% $6.03  
 

$85.91  $79.88  

2028 $94.38  $19.41  $83.40  
 

32.0% $6.21  
 

$89.61  $83.40  

2029 $97.22  $20.00  $87.39  
 

32.0% $6.40  
 

$93.79  $87.39  

2030 $100.13  $20.60  $91.79  
 

32.0% $6.59  
 

$98.38  $91.79  

2031 $103.14  $21.21  $96.25  
 

32.0% $6.79  
 

$103.04  $96.25  

2032 $106.23  $21.85  $101.27  
 

32.0% $6.99  
 

$108.26  $101.27  

2033 $109.41  $22.50  $106.00  
 

32.0% $7.20  
 

$113.20  $106.00  

2034 $112.70  $23.18  $114.03  
 

32.0% $7.42  
 

$121.45  $114.03  

2035 $116.08  $23.88  $121.87  
 

32.0% $7.64  
 

$129.51  $121.87  

2036 $119.56  $24.59  $124.93  
 

32.0% $7.87  
 

$132.80  $124.93  

2037 $123.15  $25.33  $130.92  
 

32.0% $8.11  
 

$139.03  $130.92  

2038 $126.84  $26.09  $137.10  
 

32.0% $8.35  
 

$145.45  $137.10  

2039 $130.64  $26.87  $143.47  
 

32.0% $8.60  
 

$152.07  $143.47  

2040 $134.56  $27.68  $149.99  
 

32.0% $8.86  
 

$158.85  $149.99  

 
 
 

  (N) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
  (N) 
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IDAHO POWER COMPANY  FIRST REVISED SHEET NO. 85-9 
 CANCELS 
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 85-9    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
NET ENERGY PURCHASE PRICE 
 
For contract years one (1) through (15) fifteen, the monthly Net Energy Purchase Price will be calculated as 
follows:  
 

For all Energy delivered to the Company on a monthly basis during HL hours the Net Energy Purchase 
Price will be: 

 
The On-Peak price from the preceding applicable Standard Avoided Cost Price tables multiplied 
by the appropriate Seasonality Factor. 

 
For all Energy delivered to the Company on a monthly basis during LL hours the Net Energy Purchase 
Price will be: 

 
The Off-Peak price from the preceding applicable Standard Avoided Cost Price tables multiplied 
by the appropriate Seasonality Factor. 

 
For all periods after the end of the fifteenth (15

th
) contract year, the Company will pay the Seller monthly, for 

Energy delivered and accepted at the Point of Delivery in accordance with the Seller’s election of the following 
options: 
  

Option 1 – Dead Band Method 
 

Net Energy Purchase Price =  
 

On-Peak = (AGPU + Capacity Payment On-Peak Hours) X Seasonality Factor 
Off-Peak = AGPU X Seasonality Factor 

 
Actual Gas Price Used (AGPU) = 

   90% of Fuel Cost if 
Indexed Fuel Cost is less than 90% Fuel Cost; else 

   110% of Fuel Cost if 
    Indexed Fuel Cost is greater than 110% Fuel Cost; else 
   Indexed Fuel Cost 
 
    where 
 

On-Peak and Off-Peak are established in this schedule by QF resource type for the applicable calendar 
year of the actual Net Energy deliveries to the Company, and 

 
Indexed Fuel Cost is the applicable weighted monthly average index price of natural gas at Sumas 
multiplied by the Heat Rate Conversion Factor. 

 
 

 

(D)(M) 
(N) 
 
 
 
 
 
 
 
 
 
 
 
 
(N) 
 
(C) 
(C) 
 
(D) 
(T) 
 
 
 
(C) 
(T) 
 
 
 
 
 
 
 
 
 
 
(C) 
 
 
 
    (M) 
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IDAHO POWER COMPANY FIRST REVISED SHEET NO. 85-10 
 CANCELS 
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 85-10    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
NET ENERGY PURCHASE PRICE (Continued) 
 

Option 2 – Gas Market Method 
 

Net Energy Purchase Price =  
 

On-Peak = (AGPU + Capacity Payment On-Peak Hours) X Seasonality Factor 
Off-Peak = AGPU X Seasonality Factor 

 
Actual Gas Price Used (AGPU) = Indexed Fuel Cost 

 
   where 
 

On-Peak and Off-Peak are established in this schedule by QF resource type for the applicable calendar 
year of the actual Net Energy deliveries to the Company, and  

 
Indexed Fuel Cost is the applicable weighted monthly average index price of natural gas at Sumas 
multiplied by the Heat Rate Conversion Factor. 

 
MISCELLANEOUS PROVISIONS 
 
Insurance 
 
Qualifying Facilities with a Nameplate Capacity of 200 kilowatts or smaller are not required to provide evidence of 
liability insurance. 
 
GUIDELINES FOR NEGOTIATION OF POWER PURCHASE AGREEMENTS  
FOR QFS WITH A NAMEPLATE CAPACITY OF 10 MW OR LARGER 
 
1. The Company will not impose terms and conditions beyond what is standard practice. The Edison Electric 

Institute master agreement and the Company’s Standard Contracts are useful starting points in 
negotiating QF agreements. 

 
2. The Company will provide an indicative pricing proposal for a QF that plans to provide firm energy or 

capacity and chooses avoided cost rates calculated at the time of the obligation. The Company will 
provide an indicative pricing proposal within 30 days of receipt of the information the Company requires 
from the QF. The proposal may include other terms and conditions, tailored to the individual 
characteristics of the proposed project. The avoided cost rates in the indicative pricing proposal will be 
based on the following: 
 
a. The starting point for negotiations is the avoided cost calculated under the modeling methodology 

approved by the Idaho Public Utilities Commission for QFs over 10 MW, as refined by the Oregon 
Public Utility Commission to incorporate stochastic analyses of electric and natural gas prices, 
loads, hydro and unplanned outages. 
 

b. The prospective QF may request in writing that the Company prepare a draft power purchase 
agreement to serve as the basis for negotiations. The Company may require additional 
information from the QF necessary to prepare a draft agreement. 
 

 

    (M) 
(T) 
 

 
 
(C) 
(T) 
 
 
 
 
 
(C) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    (M) 

Exhibit F 
Page 20 of 69



IDAHO POWER COMPANY FIRST REVISED SHEET NO. 85-11 
 CANCELS 
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 85-11   

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
GUIDELINES FOR NEGOTIATION OF POWER PURCHASE AGREEMENTS  
FOR QFS WITH A NAMEPLATE CAPACITY OF 10 MW OR LARGER (Continued) 
 

c. Within 30 days of receiving the required information, the Company will provide a draft power 
purchase agreement containing a comprehensive set of proposed terms and conditions. 
 

d. The QF must submit in writing a statement of its intention to begin negotiations with the Company 
and may include written comments and proposals. The Company is not obligated to begin 
negotiations until it receives written notification from the QF.  The Company will not unreasonably 
delay negotiations and will respond in good faith to all proposals by the QF. 

 
e. When the parties have agreed, the Company will prepare a final version of the contract within 15 

business days. A contract is not final and binding until signed by both parties. 
 

f. At any time after 60 days from the date the QF has provided its written notification pursuant to 
paragraph d., the QF may file a complaint with the Oregon Public Utility Commission asking the 
Commission to adjudicate any unresolved contract terms and conditions. 

 
3. QFs have the unilateral right to select a contract length of up to 20 years for a PURPA contract. The 

contract length selected by the QF may impact other contractual issues including, but not limited to, the 
avoided cost determination with respect to that QF. 
 

4. The Company should consider the QF to be providing firm energy or capacity if the contract requires 
delivery of a specified amount of energy or capacity over a specified term and includes sanctions for non-
compliance under a legally enforceable obligation. The Company shall not determine that a QF provides 
no capacity value simply because the Company did not select it through a competitive bidding process. 
For a QF providing firm energy or capacity: 
 
a. The Company and the QF should negotiate the time periods when the QF may schedule outages 

and the advance notification requirement for such outages, using provisions in the Company’s 
partial requirements tariffs as guidance. 

 
b. The QF should be required to make best efforts to meet its capacity obligations during Company 

system emergencies. 
 
c. The Company and the QF should negotiate security, default, damage and termination provisions 

that keep the Company and its ratepayers whole in the event the QF fails to meet obligations 
under the contract. 

 
d. Delay of commercial operation should not be a cause of termination if the Company determines 

at the time of contract execution that it will be resource-sufficient as of the QF on-line date 
specified in the contract; however, damages may be appropriate. 

 
e. Lack of natural motive force for testing to prove commercial operation should not be a cause of 

termination. 
 
f. The Company should include a provision in the contract that states the Company may require a 

QF terminated due to its default and wishing to resume selling to the Company be subject to the 
terms of the original contract until its end date. 

 

(M) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(M) 
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IDAHO POWER COMPANY   
  
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 85-12    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
GUIDELINES FOR NEGOTIATION OF POWER PURCHASE AGREEMENTS  
FOR QFS WITH A NAMEPLATE CAPACITY OF 10 MW OR LARGER (Continued) 

 
5. An “as available” obligation for delivery of energy, including deliveries in excess of Nameplate Capacity or 

the amount committed in the QF contract, should be treated as a non-firm commitment. Non-firm 
commitments should not be subject to minimum delivery requirements, default damages for construction 
delay or under-delivery, default damages for the QF choosing to terminate the contract early, or default 
security for these purposes. 

 
6. For QFs unable to establish creditworthiness, the Company must at a minimum allow the QF to choose 

either a letter of credit or cash escrow for providing default security. When determining security 
requirements, the Company should take into account the risk associated with the QF based on such 
factors as its size and type of supply commitments. 

 
7. When QF rates are based on avoided costs calculated at the time of delivery, the Company should use 

day-ahead on- and off-peak market index prices at the appropriate market hub(s). 
 

a. For QFs providing firm energy or capacity that choose this option, avoided cost rates should be 
based on day-ahead market index prices for firm purchases. 

 
b. For QFs providing energy on an “as available” basis, avoided cost rates should be based on day-

ahead market index prices for non-firm purchases. 
 
8. The Company should not make adjustments to standard avoided cost rates other than those approved by 

the Oregon Public Utility Commission and consistent with these guidelines. 
 
9. The Company should make adjustments to avoided costs for reliability on an expected forward-looking 

basis. The Company should design QF rates to provide an incentive for the QF to achieve the contracted 
level and timing of energy deliveries. 

 
10. The Company should make adjustments to avoided costs for dispatchability on a probabilistic, forward-

looking basis. 
 
11. If avoided cost rates for a QF are calculated at the time of the obligation and the Company’s avoided 

resource is a fossil fuel plant, the Company should adjust avoided cost rates for the resource deficiency 
period to take into account avoided fossil fuel price risk. 
 

12. Avoided cost rates for wind QFs should be adjusted for integration cost estimates based on studies 
conducted for the Company’s system, unless the QF contracts for integration services with a third party. 
 
a. The Company should use the most recent integration cost data available, consistent with its 

evaluation of competitively bid and self-build wind resources. 
 
b. The portion of integration costs attributable to reserves costs should be based on the difference in 

such costs between the wind QF and the Company proxy plant. 
 

(M) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(M) 
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IDAHO POWER COMPANY   
  
P.U.C. ORE. NO. E-27 ORIGINAL SHEET NO. 85-13    

Issued by IDAHO POWER COMPANY OREGON 
By Gregory W. Said, Vice President, Regulatory Affairs Filed on July 3, 2014 
1221 West Idaho Street, Boise, Idaho    

 
SCHEDULE 85 

COGENERATION AND SMALL POWER 
PRODUCTION STANDARD 

CONTRACT RATES 
(Continued) 

 
GUIDELINES FOR NEGOTIATION OF POWER PURCHASE AGREEMENTS  
FOR QFS WITH A NAMEPLATE CAPACITY OF 10 MW OR LARGER (Continued) 
 

c. The Company should base first-year integration costs on the actual level of wind resources in the 
control area, plus the proposed QF. Integration costs for years two through five of the contract 
should be based on the expected level of wind resources in the control area each year, including 
the new resources the Company expects to add. Integration costs should be fixed at the year-five 
level, adjusted for inflation, for the remainder of the life of the wind projects in the control area. 

 
d. The Company is prohibited from using a long-range planning target for wind resources as the 

basis for integration costs. However, if the Company is subject to near-term targets under a 
mandatory Renewable Portfolio Standard, the Company may base its integration costs on the 
level of renewable resources it must acquire over the next 10 years. 

 
e. In determining integration costs, the Company should make reasonable estimates regarding the 

portion of renewable resources to be acquired that will be intermittent resources. 
 
13. The Company should adjust avoided cost rates for QF line losses relative to the Company proxy plant 

based on a proximity-based approach. 
 
14. The Company should evaluate whether there are potential savings due to transmission and distribution 

system upgrades that can be avoided or deferred as a result of the QFs location relative to the Company 
proxy plant and adjust avoided cost rates accordingly. 
 

15. The Company should not adjust avoided cost rates for any distribution or transmission system upgrades 
needed to accept QF power. Such costs should be separately charged as part of the interconnection 
process. 
 

16. The Company should not adjust avoided cost rates based on its determination of the additional cost it 
might incur for any debt imputation by a credit rating agency. 
 

17. Regarding Surplus Sale and Simultaneous Purchase and Sale: 
 
a. QFs may either contract with the Company for a “surplus sale” or for a “simultaneous purchase 

and sale” provided, however, that the QFs selection of either such contractual arrangement shall 
not be inconsistent with any retail tariff provision of the Company then in effect or any agreement 
between the QF and the Company; 
 

b. The two sale/purchase arrangements described in paragraph 17. a will be available to QFs 
regardless of whether they qualify for standard contracts and rates or non-standard contracts and 
rates, however the “simultaneous purchase and sale” is not available to QFs not directly 
connected to the Company’s electrical system; 
 

c. The negotiation parameters and guidelines should be the same for both sale/purchase 
arrangements described in paragraph 17. a; and 
 

d. The avoided cost calculations by the Company do not require adjustment solely as a result of the 
selection of one of the sale/purchase arrangements described in paragraph 17.a., rather than the 
other. 

 
 

(M) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(M) 
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ENERGY SALES AGREEMENT 
 

INTERMITTENT RESOURCE 
 

(10 MW or Less) 
 

____________________________________ 
 

Project Number: ______________________ 
 

THIS AGREEMENT is entered into on this __________day of ______________ 20_____ 

between  

____________________________, a _________________________company (Seller), and IDAHO 

POWER COMPANY, an Idaho corporation (Idaho Power), hereinafter sometimes referred to collectively 

as “Parties” or individually as “Party.” 

WITNESSETH: 

WHEREAS, Seller will design, construct, own, maintain and operate an electric generation 

facility; and  

WHEREAS, Seller wishes to sell, and Idaho Power is willing to purchase, electric energy 

produced by the Seller’s Facility. 

             THEREFORE, In consideration of the mutual covenants and agreements hereinafter set forth, the 

Parties agree as follows: 

ARTICLE I: DEFINITIONS 

        As used in this Agreement and the appendices attached hereto, the following terms 

shall have the following meanings: 

1.1 “Annual Net Energy Amount” –Net Energy that the Seller estimates the Facility will deliver to 

Idaho Power at the Point of Delivery for one Contract Year.  The Seller shall use all available 

information (equipment characteristics, resource characteristics and data, Facility design, etc) to 

accurately estimate the Annual Net Energy Amounts.  This Annual Net Energy Amount as 

specified in paragraph 6.2.1 will be used to calculate the Shortfall Energy quantities within this 

Agreement. 

1.2 “Cash Escrow Security” – Has the meaning set out in paragraph 4.1.6.1. 
-1- 
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1.3 “Commission” - The Oregon Public Utility Commission. 

1.4 “Contract Year” - The period commencing each calendar year on the same calendar date as the 

Operation Date and ending 364 days thereafter. 

1.5 “Default Security” -  A dollar amount computed by the annual On Peak Hours multiplied by the 

(On Peak price less Off Peak price) multiplied by Annual Net Energy Amount divided by 8,760 

where the On Peak price and Off Peak price are the applicable prices specified in the Appendix E.  

1.6 “Designated Dispatch Facility” - Idaho Power’s Systems Operations Group, or any subsequent 

group designated by Idaho Power 

1.7 “Downtime Hours” – the number of hours in a single Contract Year for each generation unit 

within the Facility, measured in 10 minute increments, in which the generation unit is not in the 

“run” status or is in “run” status but faulted (including any reasonable delay in resetting a fault). 

Notwithstanding the previous sentence,  Downtime Hours does not include minutes that the unit 

is unavailable due to (i) an event of Force Majeure; (ii) a default by Idaho Power under this 

Agreement; (iii) Lack of Prime Mover at times when the generation unit would otherwise be 

available (including the normal amount of time required by the generation unit to resume 

operations following a Lack of Prime Mover); or (iv) hours of planned maintenance per 

generation unit not to exceed 200 hours per generation unit per Contract Year. 

1.8 “Facility” - That electric generation facility described in Appendix B of this Agreement. 

1.9 "First Energy Date" - The day commencing at 0001 hours, Mountain Time, following the day that 

Seller has satisfied the requirements of Article IV and the Seller begins delivering energy to 

Idaho Power’s system at the Point of Delivery. 

1.10 “Generation Interconnection Process” – Idaho Power’s generation interconnection application 

and engineering review process developed to ensure a safe and reliable generation 

interconnection in compliance with all applicable regulatory requirements, Prudent Electrical 

Practices and national safety standards. 

-2- 
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1.11 Integration Charge” – the integration charge as used in the most recent Idaho Power 

acknowledged Integrated Resource Plan for each specific resource type, specified in Schedule 85 

and included as Appendix E to this Agreement. 

1.12 “Intermittent Resource” – a Facility that produces electrical energy from the use of wind, solar or 

run of river hydro as the prime mover. 

1.13 “Lack of Prime Mover” – temporary lack, due to natural causes of Sufficient Prime Mover.  Lack 

of Prime Mover does not include Lack of Prime Mover due to voluntary actions taken by the 

Seller or by human caused events. 

1.14 “Letter of Credit Security” – Has the meaning set out in paragraph 4.1.6.2. 

1.15 “Losses” – The loss of electrical energy expressed in kilowatt hours (kWh) occurring as a result 

of the transformation and transmission of energy between the point where the Facility’s energy is 

metered and the point the Facility’s energy is delivered to the Idaho Power electrical system.  The 

loss calculation formula will be as specified in Appendix B of this Agreement. 

1.16 “Material Breach” – A Default (paragraph 18.2.1) subject to paragraph 18.2.2. 

1.17 “Mechanical Availability” – measured for each Contract Year, the percentage of time that the 

Facility is capable of producing Net Energy during a Contract Year.  The actual calculation being: 

Mechanical Availability (%) =   (((H * N) – (DH * N))/ (H * N)) * 100 
 

Where: 
H = number of hours in the Contract Year  
N  = number of generation units comprising the Facility 
DH  = Downtime Hours 
 

1.18 “Mechanical Availability Guarantee” - shall be as defined in paragraph 6.4. 

1.19 “Mid-Columbia Market Energy Cost” – 82.4% of the monthly arithmetic average of the 

Intercontinental Exchange (“ICE”) daily firm Mid-C Peak Avg and Mid-C Off-Peak Avg 

reported prices.  

The actual calculation being:  

  n 
.824 * (∑ {(ICE Mid-C Peak Avgx * On-Peak hours for day) + (ICE  

X=1 
 Mid-C Off-Peak Avgx * Off-Peak hours for day)} / (n*24)) 
 

-3- 
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 where n = number of days in the month 

    
If the ICE Mid-Columbia Index reporting is discontinued by the reporting agency, both Parties 

will mutually agree upon a replacement index, which is similar to the ICE Mid-Columbia Index.  

The selected replacement index will be consistent with other similar agreements and a commonly 

used index by the electrical industry. 

1.20 “Nameplate Capacity” –The full-load electrical quantities assigned by the designer to a generator 

and its prime mover or other piece of electrical equipment, such as transformers and circuit 

breakers, under standardized conditions, expressed in amperes, kilovoltamperers, kilowatts, volts 

or other appropriate units.  Usually indicated on a nameplate attached to the individual machine 

or device. 

1.21  “Net Energy” – Electric energy produced by the Facility, less Station Use and Losses, expressed 

in kilowatt hours (kWh) that is less than or equal to the Nameplate Capacity.  Seller commits to 

deliver all Net Energy to Idaho Power at the Point of Delivery for the full term of the Agreement. 

1.22 “Off-Peak Hours” – The daily hours from hour ending 2300 - 0600 Mountain Time (8 hours), 

plus all other hours on all Sundays, New Years Day, Memorial Day, Independence Day, Labor 

Day, Thanksgiving and Christmas. 

1.23 “On-Peak Hours” – The daily hours from hour ending 0700 – 2200 Mountain Time, (16 hours) 

excluding all hours on all Sundays, New Years Day, Memorial Day, Independence Day, Labor 

Day, Thanksgiving and Christmas. 

1.24 “Operation Date” – The day commencing at 0001 hours, Mountain Time, following the day that 

all requirements of paragraph 5.2 have been completed. 

1.25 “Point of Delivery” – The location specified in Appendix B, where Idaho Power’s and the 

Seller’s electrical facilities are interconnected. 

1.26 “Prudent Electrical Practices” – Those practices, methods and equipment that are commonly and 

ordinarily used in electrical engineering and operations to operate electric equipment lawfully, 

safely, dependably, efficiently and economically. 

-4- 
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1.27 “Schedule 85” – Idaho Power’s Oregon Tariff No E-27, Schedule 85 in effect as of the effective 

date of this Agreement. 

1.28 “Scheduled Operation Date” – The date specified in Appendix B when Seller anticipates 

achieving the Operation Date. 

1.29 “Season” – The three periods identified in Schedule 85. 

1.30 “Senior Lien” – Has the meaning set out in paragraph 4.1.6.3. 

1.31 “Shortfall Energy” – Prior to the Operation Date, Shortfall Energy shall be equal to the Annual 

Net Energy Amount specified in paragraph 6.2 divided by 365, multiplied by the number of days 

past the Scheduled Operation Date when the Operation Date is achieved less 30 days, less Surplus 

Energy.  If this calculation results in a value less than 0 then the result shall be 0.  

1.32 “Station Use” – Electric energy that is used to operate equipment that is auxiliary or otherwise 

related to the production of electricity by the Facility. To calculate the Station Use value for use 

in the Mechanical Availability calculation, the previous period’s actual Station Use will be used 

as a basis. 

1.33 “Step-In Rights” – Has the meaning set out in paragraph 4.1.6.4. 

1.34 “Sufficient Prime Mover” means prime mover (i.e. wind speed, water quantity or solar insolation) 

that is equal to or greater than the generation unit’s manufacturer-specified minimum levels 

required for the generation unit to produce energy. 

1.35 “Surplus Energy” – (1) All Net Energy produced by the Seller’s Facility and delivered by the 

Facility to the Idaho Power electrical system that exceeds the Nameplate Capacity of the Facility. 

Deliveries above the Facility’s Nameplate Capacity solely for the purpose of accommodating 

hourly scheduling in whole MWs by a third party transmission provider shall not be considered to 

be Surplus Energy as described within this paragraph 1.35 item 1 or (2) All Net Energy produced 

by the Seller’s Facility and delivered by the Facility to the Idaho Power electrical system prior to 

the Operation Date. 

1.36 “Total Cost of the Facility” - The total cost of structures, equipment and appurtenances. 

 

-5- 
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ARTICLE II:  NO RELIANCE ON IDAHO POWER 

2.1 Seller Independent Investigation - Seller warrants and represents to Idaho Power that in entering 

into this Agreement and the undertaking by Seller of the obligations set forth herein, Seller has 

investigated and determined that it is capable of performing hereunder and has not relied upon the 

advice, experience or expertise of Idaho Power in connection with the transactions contemplated 

by this Agreement. 

2.2 Seller Independent Experts - All professionals or experts including, but not limited to, engineers, 

attorneys or accountants, that Seller may have consulted or relied on in undertaking the 

transactions contemplated by this Agreement have been solely those of Seller. 

 

ARTICLE III:  WARRANTIES 

3.1 No Warranty by Idaho Power - Any review, acceptance or failure to review Seller’s design, 

specifications, equipment or facilities shall not be an endorsement or a confirmation by Idaho 

Power and Idaho Power makes no warranties, expressed or implied, regarding any aspect of 

Seller’s design, specifications, equipment or facilities, including, but not limited to, safety, 

durability, reliability, strength, capacity, adequacy or economic feasibility. 

3.2 Qualifying Facility Status - Seller warrants that the Facility is a “Qualifying Facility,” as that term 

is used and defined in 18 CFR 292.201 et seq.  Seller’s failure to maintain the Facility and 

operations of the Facility in a manner consistent with the initial Qualifying Facility certificate will 

be a Material Breach of this Agreement.  Idaho Power reserves the right to review the Seller’s 

Qualifying Facility status and associated support and compliance documents at anytime during 

the term of this Agreement. 

3.2.1 If Idaho Power’s obligation to purchase energy from a “Qualifying Facility,” as that term 

is defined in 18 CFR 292.201 et seq. or ORS 758.505(8), is repealed or otherwise 

terminated, this Agreement will remain in full force and effect unless state or federal law 

mandates termination of this Agreement.  

3.3 FERC License (only applies to hydro projects) - Seller warrants that Seller possesses a valid 

-6- 
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license or exemption from licensing from the Federal Energy Regulatory Commission ("FERC") 

for the Facility.  Seller recognizes that Seller's possession and retention of a valid FERC license 

or exemption is a material part of the consideration for Idaho Power's execution of this 

Agreement.  Seller will take such steps as may be required to maintain a valid FERC license or 

exemption for the Facility during the term of this Agreement, and Seller's failure to maintain a 

valid FERC license or exemption will be a material breach of this Agreement. 

3.4 Eligibility for Standard Rates and Contract 

3.4.1 Initial Qualification - Seller warrants that the Seller’s Facility meets the definitions 

contained in Appendix D, “Definition of a Small Cogeneration Facility or Small Power 

Production Facility Eligible to Receive the Standard Rates and Standard Contract” of this 

Agreement approved by the Commission at the time this Agreement is executed and is 

therefore eligible for standard rates and the standard contract. Upon request from Idaho 

Power, the Seller will provide Idaho Power with documentation verifying the ownership, 

management and financial structure of the Facility in reasonably sufficient detail to allow 

Idaho Power to make an initial determination of whether or not the Facility meets the 

described criteria for entitlement to the standard rates and standard contract as defined in 

Appendix D. 

3.4.2 Ongoing Qualification - Seller warrants that the Seller will not make any changes in its 

ownership, control or management during the term of this Agreement that would cause it 

to be ineligible for standard rates and a standard contract in compliance with the 

Appendix D approved by the Commission at the time this Agreement is executed.  Seller 

will provide, upon request by Idaho Power not more frequently than every 36 months, 

such documentation and information as may be reasonably required to establish Seller’s 

continued compliance with the Definition in Appendix D.  Idaho Power agrees to take 

reasonable steps to maintain the confidentiality of any portion of the above-described 

documentation and information that the Seller identifies as confidential except Idaho 

Power will provide all such confidential information to the Public Utility Commission of 
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Oregon upon the Commission’s request. 

3.4.3 Qualification Dispute - Any dispute concerning the Seller’s entitlement to the standard 

rates and standard contract shall be presented to the Commission for resolution. 

3.4.4 Seller warrants that the Facility is an Intermittent Resource. 

 

ARTICLE IV:  CONDITIONS TO ACCEPTANCE OF ENERGY 

4.1 Prior to the First Energy Date and as a condition of Idaho Power’s acceptance of deliveries of 

energy from the Seller, Seller shall: 

4.1.1 Submit proof to Idaho Power that all licenses, permits or approvals necessary for Seller’s 

operations have been obtained from applicable federal, state or local authorities, 

including, but not limited to, evidence of compliance with Subpart B, 18 CFR 292.201 et 

seq. 

4.1.2 Nameplate Capacity Determination - Submit to Idaho Power such data as Idaho Power 

may reasonably require to confirm the manufacturer’s Nameplate Capacity rating of the 

Facility.  Such data will include but not be limited to, equipment specifications, power 

factor assumptions, and any other data that would allow Idaho Power to verify the 

manufacturer’s nameplate rating of this Facility.  Upon receipt of this information, Idaho 

Power will review the provided data and if necessary, request additional data to complete 

the verification process within a reasonable time. 

4.1.3 Engineer’s Certifications - Submit an executed Engineer's Certification of Design & 

Construction Adequacy and an Engineer's Certification of Operations and Maintenance 

(O&M) Policy.  These certificates will be in the form specified in Appendix C but may 

be modified to the extent necessary to recognize the different engineering disciplines 

providing the certificates.  

4.1.4 Insurance - Submit written proof to Idaho Power of all insurance required in Article XI. 

4.1.5 Interconnection – Provide written proof to Idaho Power that all Generation 

Interconnection Process requirements have been completed. The entire completed 
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Generation Interconnection Process, including, but not limited to, the equipment 

specifications and requirements will be included by reference in this Agreement. 

4.1.6 Security Requirements – Provide Idaho Power with commercially reasonable 

representations and warranties and other documentation to determine the Seller’s 

creditworthiness.  Such documentation would include, at a minimum, that the Seller is 

current on existing debt obligations and has not been a debtor in a bankruptcy preceding 

within the preceding two years. Upon receipt of this information, Idaho Power will 

review the provided data and, if necessary, request additional data and/or will provide 

written confirmation or rejection of the provided data within a reasonable time.  In lieu of 

providing evidence of acceptable creditworthiness, the Seller may provide Idaho Power 

with commercially reasonable security instruments such as Letter of Credit, Senior Lien 

Rights, Step-In-Rights, Cash Escrow Security as those terms are defined in this 

Agreement or other forms of liquid financial security that would provide readily available 

cash to Idaho Power in the Event of a Default under this Agreement. The value of these 

security instruments shall at the minimum be equal to the Default Security as defined in 

paragraph 1.5 of this Agreement.  

4.1.6.1 Cash Escrow Security - Seller shall deposit funds in an escrow account 

established by Idaho Power in a banking institution acceptable to both 

Parties equal to, the Default Security. Such sum shall earn interest at the rate 

applicable to money market deposits at such banking institution from time 

to time. To the extent Idaho Power receives payment from the Default 

Security, Seller shall, within fifteen (15) days, restore the Default Security 

as if no such deduction had occurred. 

4.1.6.2 Letter of Credit Security - Seller shall post and maintain in an amount equal 

to the Default Security: (a) a guaranty from a party that satisfies the Credit 

Requirements, in a form acceptable to Idaho Power in its discretion, or (b) a 

Letter of Credit in favor of Idaho Power. To the extent Idaho Power receives 
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payment from the Default Security, Seller shall, within fifteen (15) days, 

restore the Default Security as if no such deduction had occurred. 

4.1.6.3 Senior Lien - Before the Scheduled Operation Date, Seller shall grant Idaho 

Power a senior, unsubordinated lien on the Facility and its assets as security 

for performance of this Agreement by executing, acknowledging and 

delivering a security agreement and a deed of trust or a mortgage, in a 

recordable form (each in a form satisfactory to Idaho Power in the 

reasonable exercise of its discretion). Pending delivery of the senior lien to 

Idaho Power, Seller shall not cause or permit the Facility or its assets to be 

burdened by liens or other encumbrances that would be superior to Idaho 

Power’s, other than workers’, mechanics’, suppliers’ or similar liens, or tax 

liens, in each case arising in the ordinary course of business that are either 

not yet due and payable or that have been released by means of a 

performance bond posted within eight (8) calendar days of the 

commencement of any proceeding to foreclose the lien. 

4.1.6.4 Step-in Rights (Operation by Idaho Power Following Event of Default of 

Seller). 

4.1.6.4.1 Prior to any termination of this Agreement due to an Event of 

Default of Seller, as identified in paragraph 18.2, Idaho Power 

shall have the right, but not the obligation, to possess, assume 

control of, and operate the Facility as agent for Seller (in 

accordance with Seller’s rights, obligations, and interest under 

this Agreement) during the period provided for herein. Seller 

shall not grant any person, other than the lending institution 

providing financing to the Seller for construction of the Facility 

(“Facility Lender”), a right to possess, assume control of, and 

operate the Facility that is equal to or superior to Idaho Power’s 
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right under this paragraph 4.1.6.4. 

4.1.6.4.2 Idaho Power shall give Seller ten (10) calendar days notice in 

advance of the contemplated exercise of Idaho Power’s rights 

under this paragraph 4.1.6.4. Upon such notice, Seller shall 

collect and have available at a convenient, central location at 

the Facility all documents, contracts, books, manuals, reports, 

and records required to construct, operate, and maintain the 

Facility in accordance with Prudent Electrical Practices. Upon 

such notice, Idaho Power, its employees, contractors, or 

designated third parties shall have the unrestricted right to enter 

the Facility for the purpose of constructing and/or operating the 

Facility. Seller hereby irrevocably appoints Idaho Power as 

Seller’s attorney-in-fact for the exclusive purpose of executing 

such documents and taking such other actions as Idaho Power 

may reasonably deem necessary or appropriate to exercise 

Idaho Power’s step-in rights under this paragraph 4.1.6.4. 

4.1.6.4.3 During any period that Idaho Power is in possession of and 

constructing and/or operating the Facility, no proceeds or other 

monies attributed to operation of the Facility shall be remitted 

to or otherwise provided to the account of Seller until all Events 

of Default of Seller have been cured. 

4.1.6.4.4 During any period that Idaho Power is in possession of and 

operating the Facility, Seller shall retain legal title to and 

ownership of the Facility and Idaho Power shall assume 

possession, operation, and control solely as agent for Seller.  

a) In the event Idaho Power is in possession and control of the 

Facility for an interim period, Seller shall resume operation 

-11- 
 

Exhibit F 
Page 37 of 69



  

 
 
 

and Idaho Power shall relinquish its right to operate when 

Seller demonstrates to Idaho Power’s reasonable 

satisfaction that it will remove those grounds that originally 

gave rise to Idaho Power’s right to operate the Facility, as 

provided above, in that Seller (i) will resume operation of 

the Facility in accordance with the provisions of this 

Agreement, and (ii) has cured any Events of Default of 

Seller which allowed Idaho Power to exercise its rights 

under this paragraph 4.1.6.4. 

b) In the event that Idaho Power is in possession and control of 

the Facility for an interim period, the Facility Lender, or 

any nominee or transferee thereof, may foreclose and take 

possession of and operate the Facility and Idaho Power 

shall relinquish its right to operate when the Facility Lender 

or any nominee or transferee thereof, requests such 

relinquishment. 

4.1.6.4.5 Idaho Power’s exercise of its rights hereunder to possess and 

operate the Facility shall not be deemed an assumption by Idaho 

Power of any liability attributable to Seller. If at any time after 

exercising its rights to take possession of and operate the 

Facility Idaho Power elects to return such possession and 

operation to Seller, Idaho Power shall provide Seller with at 

least fifteen (15) calendar days advance notice of the date Idaho 

Power intends to return such possession and operation, and 

upon receipt of such notice Seller shall take all measures 

necessary to resume possession and operation of the Facility on 

such date.  
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4.1.7 Written Acceptance – Request and obtain written confirmation from Idaho Power that all 

conditions to acceptance of energy have been fulfilled. Such written confirmation shall be 

provided within a commercially reasonable time following the Seller’s request and will 

not be unreasonably withheld by Idaho Power. 

 

ARTICLE V:  TERM AND OPERATION DATE 

5.1 Term - Subject to the provisions of paragraph 5.2 below, this Agreement shall become effective 

on the date first written and shall continue in full force and effect for a period of ________ (not to 

exceed 20 years) Contract Years from the Operation Date.  

5.2 Operation Date - The Operation Date may occur only after the Facility has achieved all of the 

following: 

a) Achieved the First Energy Date. 

b) Seller has demonstrated to Idaho Power's satisfaction that the Facility is complete and 

able to provide energy in a consistent, reliable and safe manner. 

c) Seller has requested an Operation Date from Idaho Power in a written format. 

d) Seller has received written confirmation from Idaho Power of the Operation Date. 

This confirmation will not be unreasonably withheld by Idaho Power.  

5.3 If the Seller fails to achieve the Operation Date within 30 days of the Scheduled Operation Date, 

Seller will reimburse Idaho Power for any Shortfall Energy Repayment Amount accruing from 30 

days following the Scheduled Operation Date until the Seller achieves the Operation Date.  Such 

reimbursement shall be determined in the manner described in paragraph 7.4, 7.5 and 7.6 of this 

Agreement. 

5.4 Seller’s failure to achieve the Operation Date within ten (10) months of the Scheduled Operation 

Date will be an Event of Default. 

 

ARTICLE VI:  PURCHASE AND SALE OF NET ENERGY 

6.1 Delivery and Acceptance of Net Energy - Except when either Party's performance is excused as 
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provided herein, Idaho Power will purchase and Seller will sell all of the Net Energy to Idaho 

Power at the Point of Delivery.    

6.2 Annual Net Energy Amount - Seller intends to produce and deliver Net Energy in the following 

annual amount:  

6.2.1 Annual Net Energy Amount: ____________________  kWh 

6.2.2 Seller’s Adjustment of Annual Net Energy Amounts  

6.2.2.1 No later than the Scheduled Operation Date, by written notice given to Idaho 

Power in accordance with paragraph 23.1, the Seller may revise the previously 

provided Annual Net Energy Amount. 

6.3 Unless excused by an event of Force Majeure, Seller’s failure to deliver Net Energy in any two 

consecutive Contract Years in an amount equal to at least ten percent (10%) of the Annual Net 

Energy Amount specified in paragraph 6.2 shall constitute an Event of Default. 

6.4 Mechanical Availability Guarantee (MAG) – Seller guarantees that beginning with the third 

Contract Year the annual Mechanical Availability of the Facility shall be no less than 90 percent. 

6.4.1 MAG notification – within ten (10) days after the end of a Contract Year, the Seller shall 

provide Idaho Power with the Seller certified accurate Mechanical Availability 

calculations for the recently passed Contract Year.  At the minimum the information 

provided to Idaho Power will include a summary record of the Contract Year’s 

Generation Unit Downtime Hours, Lack of Prime Mover, Force Majeure events and any 

other information required to confirm the Seller’s Mechanical Availability calculation.  

6.4.2 The Seller shall maintain detailed documentation of the Seller’s Mechanical Availability 

calculation for a minimum of three (3) Contract Years. 

6.4.3 Idaho Power shall have the right to review and audit the documentation supporting the 

calculation of the Mechanical Availability at reasonable times at the Seller’s Facility or 

other mutually agreed to location. 

6.4.4 Shortfall Energy - if the Mechanical Availability falls below the MAG for any Contract 

Year, the Shortfall Energy for that Contract Year shall be expressed in kWh and 
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calculated as follows: 

Shortfall Energy = (MAG – Mechanical Availability) * Annual Net Energy Amount.  

 

 ARTICLE VII:  PURCHASE PRICE AND METHOD OF PAYMENT 
  
7.1 Net Energy Purchase Price – For the first fifteen (15) Contract Years the Seller shall be paid the 

On-Peak and Off-Peak prices, less any identified Integration Charge applicable to the Facility 

resource type as specified in Schedule 85 and included as Appendix E of this Agreement for Net 

Energy deliveries during On Peak or Off Peak hours.    For all Net Energy delivered to Idaho 

Power after the first fifteen (15) Contract Years and for the remaining term of this Agreement, the 

Seller has selected Option ________ from Schedule 85 as the basis for determining the purchase 

price.  The Net Energy Purchase Price shall be calculated as specified in Schedule 85 resulting in 

an On-Peak and Off-Peak Net Energy Purchase Price which will be applied to the applicable 

energy deliveries during On-Peak and Off-Peak Hours.     

7.2 Surplus Energy Price - For all Surplus Energy, Idaho Power shall pay to the Seller 85% of the 

Mid-Columbia Market Energy Cost or the Off-Peak Net Energy Purchase Price as specified in 

Appendix E, whichever is lower. 

7.3 Increase in Nameplate Capacity - If the Seller increases the Nameplate Capacity of the Seller’s 

Facility as a result of increased prime mover, refurbishing equipment, upgrading equipment, 

reconfiguration of equipment, operation modifications, or by any means other than installing 

additional generation units, then the Nameplate Capacity as defined in paragraph 1.20 shall be 

revised to match this increased Nameplate Capacity rating. If the increase in Nameplate Capacity 

results in the Nameplate Capacity of the Facility exceeding 10 MW, then the on a going-forward 

basis Idaho Power shall pay Seller the Net Energy Price specified in Section 7.1 for the fraction 

of total Net Energy delivered equal to 10,000 kW divided by the Nameplate Capacity of the 

upgraded Facility.  For the remaining fraction of Net Energy Idaho Power Company and Seller 

shall agree to a new negotiated rate.  Seller shall be responsible for ensuring that any planned 

increase in the Nameplate Capacity or the maximum instantaneous capacity of the Facility 
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complies with Seller’s Interconnection Agreement, Transmission Agreement and any other 

relevant agreements.    

7.4 Shortfall Energy Repayment Price –  

7.4.1 Price to be applied to all Shortfall Energy that occurs prior to the Operation Date -  If the 

current day’s  Market Energy Cost is greater than the applicable Net Energy Purchase 

Price that would have been paid to the Seller for energy delivered to Idaho Power on that 

day if the Facility had achieved it Operation Date, the Shortfall Energy Repayment Price 

will be determined by subtracting the current day’s Market Energy Cost from the current 

day’s Net Energy Purchase Price.  If the result of this subtraction is less than 0, then the 

Shortfall Energy Repayment Price is 0. If the result of this subtraction is greater than the 

current day’s Net Energy Purchase Price as described in this paragraph, then the Shortfall 

Energy Purchase Price shall be equal to current day’s Net Energy Purchase Price.  

7.5 Shortfall Energy Repayment Amount –  

7.5.1 Amount due for Shortfall Energy that occurs prior to the Operation Date - An 

accumulation of each day’s Shortfall Energy multiplied by the Shortfall Energy 

Repayment Price for each day of the preceding month. 

7.6 Shortfall Energy Repayment Schedule –  

7.6.1 Repayment schedule for all Shortfall Energy amounts that are due to Shortfall Energy 

prior to the Operation Date – No later than 15 days following the end of each month, 

Idaho Power will calculate the previous month’s Shortfall Energy Repayment Amount.  

The Seller shall pay any Shortfall Energy Repayment Amounts to Idaho Power within 10 

business days of Idaho Power presenting a billing for payment to the Seller. 

7.7 Payment Due Date – Energy payments (inclusive of Integration Charge) to the Seller including 

any additional deductions for Shortfall Energy Repayment Amounts or any other billings due 

Idaho Power will be disbursed within thirty (30) days of the date which Idaho Power receives and 

accepts the documentation of the monthly Net Energy actually produced by the Seller’s Facility 

and delivered to Idaho Power as specified in Appendix A. 
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ARTICLE VIII: ENVIRONMENTAL ATTRIBUTES 

8.1 Idaho Power waives any claim to ownership of Environmental Attributes.  Environmental 

Attributes include, but are not limited to, Green Tags, Green Certificates, Renewable Energy 

Credits (RECs) and Tradable Renewable Certificates (TRCs) directly associated with the 

production of energy from the Seller’s Facility.  

 

ARTICLE IX:  RECORDS 

9.1 Maintenance of Records - Seller shall maintain at the Facility or such other location mutually 

acceptable to the Parties adequate total generation, Net Energy, Station Use and maximum 

generation (kW) records in a form and content recommended by Idaho Power.   

9.2 Inspection - Either Party, after reasonable notice to the other Party, shall have the right, during 

normal business hours, to inspect and audit any or all generation, Net Energy, Station Use and 

maximum generation (kW) records pertaining to the Seller's Facility.  

 

ARTICLE X:  OPERATIONS 

10 .1 Communications  - Idaho Power and the Seller shall maintain appropriate operating 

communications through Idaho Power’s Designated Dispatch Facility in accordance with 

Appendix A of this Agreement. 

10 .2 Energy Acceptance – 

10.2.1 Idaho Power shall be excused from accepting and paying for Net Energy produced by the 

Facility and delivered by the Seller to the Point of Delivery, if it is prevented from doing 

so by an event of Force Majeure, or if Idaho Power determines that curtailment, 

interruption or reduction of Net Energy deliveries is necessary because of line 

construction or maintenance requirements, emergencies, electrical system operating 

conditions on its system or as otherwise required by Prudent Electrical Practices.  If, for 

reasons other than an event of Force Majeure, Idaho Power requires such a curtailment, 
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interruption or reduction of Net Energy deliveries for a period that exceeds twenty (20) 

days, beginning with the twenty-first day of such interruption, curtailment or reduction, 

Seller will be deemed to be delivering Net Energy at a rate equivalent to the pro rata daily 

average of the amount specified in paragraph 6.2.  Idaho Power will notify Seller when 

the interruption, curtailment or reduction is terminated. 

10.2.2 If, in the reasonable opinion of Idaho Power, Seller's operation of the Facility or 

Interconnection Facilities is unsafe or may otherwise adversely affect Idaho Power's 

equipment, personnel or service to its customers, Idaho Power may physically interrupt 

the flow of energy from the Facility as specified within the Generation Interconnection 

Process or take such other reasonable steps as Idaho Power deems appropriate. 

10.3 Scheduled Maintenance – On or before January 31 of each calendar year, Seller shall submit a 

written proposed maintenance schedule of significant Facility maintenance for that calendar year 

and Idaho Power and Seller shall mutually agree as to the acceptability of the proposed schedule.  

The Parties’ determination as to the acceptability of the Seller’s timetable for scheduled 

maintenance will take into consideration Prudent Electrical Practices, Idaho Power system 

requirements and the Seller’s preferred schedule. Neither Party shall unreasonably withhold 

acceptance of the proposed maintenance schedule.  

10.4 Maintenance Coordination - The Seller and Idaho Power shall, to the extent practical, coordinate 

their respective line and Facility maintenance schedules such that they occur simultaneously.   

10.5 Contact Prior to Curtailment - Idaho Power will make a reasonable attempt to contact the Seller 

prior to exercising its rights to curtail, interrupt or reduce deliveries from the Seller’s Facility.   

Seller understands that, in the case of emergency circumstances, real time operations of the 

electrical system, and/or unplanned events Idaho Power may not be able to provide notice to the 

Seller prior to interruption, curtailment, or reduction of electrical energy deliveries to Idaho 

Power.    

 

ARTICLE XI:  INDEMNIFICATION AND INSURANCE 
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11.1 Indemnification - Each Party shall agree to hold harmless and to indemnify the other Party, its 

officers, directors, agents, affiliates, subsidiaries, parent company and employees against all loss, 

damage, expense and liability to third persons for injury to or death of person or injury to 

property, proximately caused by the indemnifying Party’s construction, ownership, operation or 

maintenance of, or by failure of, any of such Party’s works or facilities used in connection with 

this Agreement. The indemnifying Party shall, on the other Party’s request, defend any suit 

asserting a claim covered by this indemnity. The indemnifying Party shall pay all costs, including 

reasonable attorney fees that may be incurred by the other Party in enforcing this indemnity. 

11.2 Insurance -  

11.2.1 If the Facility’s Nameplate Capacity as determined in paragraph 1.20 of this Agreement 

is greater than 200 kW, the Seller shall secure and continuously carry the following 

insurance coverage: 

 11.2.1.1 Comprehensive General Liability Insurance for both bodily injury and property 

damage with limits equal to $1,000,000, each occurrence, combined single limit. 

The deductible for such insurance shall be consistent with current Insurance 

Industry Utility practices for similar property. 

11.2.1.2 The above insurance coverage shall be placed with an insurance company with 

an A.M. Best Company rating of B+ or better and shall include: 

  (a) An endorsement naming Idaho Power as an additional insured and loss 

payee as applicable; and 

 (b) A provision stating that such policy shall not be canceled or the limits of 

liability reduced without sixty (60) days’ prior written notice to Idaho 

Power. 

11.2.1.3 Seller to Provide Certificate of Insurance - As required in paragraph 4.1.4 herein 

and annually thereafter, Seller shall furnish Idaho Power a certificate of 

insurance, together with the endorsements required therein, evidencing the 

coverage as set forth above. 
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11.2.1.4 Seller to Notify Idaho Power of Loss of Coverage - If the insurance coverage 

required by paragraph 11.2 shall lapse for any reason, Seller will immediately 

notify Idaho Power in writing. The notice will advise Idaho Power of the 

specific reason for the lapse and the steps Seller is taking to reinstate the 

coverage.  Failure to provide this notice and to expeditiously reinstate or replace 

the coverage will constitute a Material Breach of this Agreement.  

 

ARTICLE XII:  FORCE MAJEURE 

12.1 As used in this Agreement, “Force Majeure” or “an event of Force Majeure” means any cause 

beyond the control of the Seller or of Idaho Power which, despite the exercise of due diligence, 

such Party is unable to prevent or overcome.  Force Majeure includes, but is not limited to, acts of 

God, fire, flood, storms, wars, hostilities, civil strife, strikes and other labor disturbances, 

earthquakes, fires, lightning, epidemics, sabotage, or changes in law or regulation occurring after 

the Operation Date, which, by the exercise of reasonable foresight such party could not 

reasonably have been expected to avoid and by the exercise of due diligence, it shall be unable to 

overcome.  If either Party is rendered wholly or in part unable to perform its obligations under 

this Agreement because of an event of Force Majeure, both Parties shall be excused from 

whatever performance is affected by the event of Force Majeure, provided that: 

(1) The non-performing Party shall, as soon as is reasonably possible after the 

occurrence of the Force Majeure, give the other Party written notice describing 

the particulars of the occurrence. 

(2) The suspension of performance shall be of no greater scope and of no longer 

duration than is required by the event of Force Majeure. 

(3) No obligations of either Party which arose before the occurrence causing the 

suspension of performance and which could and should have been fully 

performed before such occurrence shall be excused as a result of such 

occurrence. 
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ARTICLE XIII:  LAND RIGHTS 

13.1 Seller to Provide Access - Seller hereby grants to Idaho Power for the term of this Agreement all 

necessary rights-of-way and easements to install, operate, maintain, replace and remove Idaho 

Power's Metering Equipment, Interconnection Equipment, Disconnection Equipment, Protection 

Equipment and other Special Facilities necessary or useful to this Agreement, including adequate 

and continuing access rights on property of Seller.  Seller warrants that it has procured sufficient 

easements and rights-of-way from third parties so as to provide Idaho Power with the access 

described above.  All documents granting such easements or rights-of-way shall be subject to 

Idaho Power's approval and in recordable form.   

13.2 Use of Public Rights-of-Way - The Parties agree that it is necessary to avoid the adverse 

environmental and operating impacts that would occur as a result of duplicate electric lines being 

constructed in close proximity.  Therefore, subject to Idaho Power's compliance with paragraph 

13.4, Seller agrees that should Seller seek and receive from any local, state or federal 

governmental body the right to erect, construct and maintain Seller-furnished Interconnection 

Facilities upon, along and over any and all public roads, streets and highways, then the use by 

Seller of such public right-of-way shall be subordinate to any future use by Idaho Power of such 

public right-of-way for construction and/or maintenance of electric distribution and transmission 

facilities and Idaho Power may claim use of such public right-of-way for such purposes at any 

time.  Except as required by paragraph 13.4, Idaho Power shall not be required to compensate 

Seller for exercising its rights under this paragraph 13.2.   

13.3 Joint Use of Facilities - Subject to Idaho Power's compliance with paragraph 13.4, Idaho Power 

may use and attach its distribution and/or transmission facilities to Seller's Interconnection 

Facilities, may reconstruct Seller's Interconnection Facilities to accommodate Idaho Power's 

usage or Idaho Power may construct its own distribution or transmission facilities along, over and 

above any public right-of-way acquired from Seller pursuant to paragraph 13.2, attaching Seller's 

Interconnection Facilities to such newly constructed facilities.  Except as required by paragraph 
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13.4, Idaho Power shall not be required to compensate Seller for exercising its rights under this 

paragraph 13.3.   

13.4 Conditions of Use - It is the intention of the Parties that the Seller be left in substantially the same 

condition, both financially and electrically, as Seller existed prior to Idaho Power's exercising its 

rights under this Article XIII.  Therefore, the Parties agree that the exercise by Idaho Power of 

any of the rights enumerated in paragraphs 13.2 and 13.3 shall:  (1) comply with all applicable 

laws, codes and Prudent Electrical Practices, (2) equitably share the costs of installing, owning 

and operating jointly used facilities and rights-of-way.  If the Parties are unable to agree on the 

method of apportioning these costs, the dispute will be submitted to the Commission for 

resolution and the decision of the Commission will be binding on the Parties, and (3) shall 

provide Seller with an interconnection to Idaho Power's system of equal capacity and durability 

as existed prior to Idaho Power exercising its rights under this Article XIII.   

 
ARTICLE XIV:  LIABILITY; DEDICATION 

14.1 Nothing in this Agreement shall be construed to create any duty to, any standard of care with 

reference to, or any liability to any person not a Party to this Agreement. No undertaking by one 

Party to the other under any provision of this Agreement shall constitute the dedication of that 

Party’s system or any portion thereof to the other Party or to the public or affect the status of 

Idaho Power as an independent public utility corporation or Seller as an independent individual or 

entity. 

ARTICLE XV:  SEVERAL OBLIGATIONS 

15.1 Except where specifically stated in this Agreement to be otherwise, the duties, obligations and 

liabilities of the Parties are intended to be several and not joint or collective. Nothing contained 

in this Agreement shall ever be construed to create an association, trust, partnership or joint 

venture or impose a trust or partnership duty, obligation or liability on or with regard to either 

Party. Each Party shall be individually and severally liable for its own obligations under this 

Agreement. 
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ARTICLE XVI:  WAIVER 

16.1 Any waiver at any time by either Party of its rights with respect to a Default under this 

Agreement or with respect to any other matters arising in connection with this Agreement shall 

not be deemed a waiver with respect to any subsequent Default or other matter. 

 

ARTICLE XVII: CHOICE OF LAWS AND VENUE 

17.1 This Agreement shall be construed and interpreted in accordance with the laws of the State of 

Oregon without reference to its choice of law provisions. 

17.2 Venue for any litigation arising out of or related to this Agreement will lie in the District Court of 

the Ninth Judicial District of Oregon in and for the County of Malheur. 

   

ARTICLE XVIII: DISPUTES, DEFAULTS AND REMEDIES 

18.1 Disputes - All disputes related to or arising under this Agreement, including, but not limited to, 

the interpretation of the terms and conditions of this Agreement, will be submitted to the 

Commission for resolution. 

18.2 Notice of Default -  

18.2.1 Defaults.  If either Party fails to perform any of the terms or conditions of this 

Agreement (an “Event of Default” or “Default”), the nondefaulting Party shall cause 

notice in writing to be given to the defaulting Party, specifying the manner in which 

such Default occurred.  If the defaulting Party shall fail to cure such Default within 

the sixty (60) days after service of such notice, or if the defaulting Party reasonably 

demonstrates to the other Party that the Default can be cured within a commercially 

reasonable time but not within such sixty (60) day period and then fails to diligently 

pursue such cure, then, the nondefaulting Party may, at its option, terminate this 

Agreement and/or pursue its legal or equitable remedies. 

 18.2.2 Material Breaches – The notice and cure provisions in paragraph 18.2.1 do not apply 

to Defaults identified in this Agreement as Material Breaches.  Material Breaches 
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must be cured as expeditiously as possible following occurrence of the breach. 

18.3 Security for Performance - Prior to the Operation Date and thereafter for the full term of this 

Agreement, Seller will provide Idaho Power with the following: 

18.3.1 Insurance - Evidence of compliance with the provisions of paragraph 11.2. If Seller fails 

to comply, such failure will be a Material Breach and may only be cured by Seller 

supplying evidence that the required insurance coverage has been replaced or reinstated; 

18.3.2 Engineer’s Certifications - Every three (3) years after the Operation Date, Seller will 

supply Idaho Power with a Certification of Ongoing Operations and Maintenance (O & 

M) from a Registered Professional Engineer licensed in the State of Oregon, which 

Certification of Ongoing O & M shall be in the form specified in Appendix C. Seller’s 

failure to supply the required certificate will be an Event of Default. Such a Default may 

only be cured by Seller providing the required certificate; and 

18.3.3 Licenses and Permits - During the full term of this Agreement, Seller shall maintain 

compliance with all permits and licenses described in paragraph 4.1.1 of this Agreement. 

In addition, Seller will supply Idaho Power with copies of any new or additional permits 

or licenses. At least every fifth Contract Year, Seller will update the documentation 

described in paragraph 4.1.1. If at any time Seller fails to maintain compliance with the 

permits and licenses described in paragraph 4.1.1 or to provide the documentation 

required by this paragraph, such failure will be an Event of Default and may only be 

cured by Seller submitting to Idaho Power evidence of compliance from the permitting 

agency. 

18.3.4 Security Requirements – During the full term of this Agreement, Seller shall maintain 

the Security Requirements established in accordance with paragraph 4.1.6.  Failure to 

maintain these Security Requirements will be a Material Breach of this Agreement. 

18.3.4.1 If the Seller fails to maintain the Security Requirements as specified in 

paragraph 18.3.4 and it is deemed the Seller is in Material Breach of this 

Agreement, if the Material Breach is a result of the Seller defaulting on a 
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Facility construction loan, the Seller shall provide Idaho Power notice of the 

Facility construction loan default.  Idaho Power may require the Seller to 

provide Default Security to remedy this Material Breach. Upon notice from 

Idaho Power to the Seller requiring the Seller to provide Default Security to 

remedy this Material Breach, within 10 business days of said notice, the 

Seller may provide Idaho Power evidence for review that the Seller has 

negotiated satisfactory financial arrangements with the construction loan 

lender that mitigates the Seller’s financial risk.  Upon review of  the Seller’s 

provided documentation, if Idaho Power determines that the negotiated 

financial arrangements satisfactorily mitigates the Seller’s financial risk, 

Idaho Power will deem this Material Breach to be cured.  If Idaho Power 

determines that the provided documentation does not provide evidence that 

the Seller’s risk has been satisfactorily mitigated, the Seller will be required 

to provide Default Security within 5 business days of Idaho Power’s 

notification that the Material Breach has not been cured.     

18.3.5 Recoupment of Damages 

18.3.5.1 Default Security Available. – If a Default has occurred and has not been 

cured and if the Seller has posted Default Security, Idaho Power may draw 

upon that security, in accordance with paragraph 18.2.1 to satisfy any 

damages. 

18.3.5.2 Default Security Unavailable – If a Default has occurred and has not been 

cured and if Seller has not posted Default Security, or if Idaho Power has 

exhausted the Default Security, Idaho Power may collect any remaining 

amount owing by; (1) lump sum payment to Idaho Power by the Seller or (2) 

partially withholding future payments to the Seller over a reasonable period 

of time. Idaho Power and the Seller shall work together in good faith to 

establish the reasonable period and monthly amounts, of such withholding so 
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as to avoid Seller’s default on its commercial or financing agreements 

necessary for its continued operations of the Facility. 

18.3.6 Termination   

18.3.6.1 In the event a Default or a Material Breach by the Seller as specified in this 

Agreement results in the termination of this Agreement and the Seller or a 

party substantially the same as the Seller, subsequently seeks to enter into a 

new standard QF contract for this same Facility.  Then, the new standard QF 

contract shall run for the period that the original contract would have run, 

and shall contain the same terms, rates and conditions as the original 

Agreement. 

18.3.6.2 In the event a Default or a Material Breach by the Seller as specified in this 

Agreement results in the termination of this Agreement, the Seller shall pay 

Idaho Power damages equal to the positive difference, if any, obtained by 

subtracting the Net Energy Purchase Price from the projected forward  Mid-

Columbia Market Energy Cost for 24 months beginning with the next full 

month after the date of termination multiplied by the Annual Net Energy 

Amounts. 

 

 

ARTICLE XIX:  GOVERNMENTAL AUTHORIZATION 

19.1 This Agreement is subject to the jurisdiction of those governmental agencies having control over 

either Party of this Agreement.   

 

ARTICLE XX: SUCCESSORS AND ASSIGNS 

20.1 This Agreement and all of the terms and provisions hereof shall be binding upon and inure to the 

benefit of the respective successors and assigns of the Parties hereto, except that no assignment 

hereof by either Party shall become effective without the written consent of both Parties being 
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first obtained. Such consent shall not be unreasonably withheld. Notwithstanding the foregoing, 

any party which Idaho Power may consolidate, or into which it may merge, or to which it may 

convey or transfer substantially all of its electric utility assets, shall automatically, without further 

act, and without need of consent or approval by the Seller, succeed to all of Idaho Power’s rights, 

obligations and interests under this Agreement. This article shall not prevent a financing entity 

with recorded or secured rights from exercising all rights and remedies available to it under law 

or contract. Idaho Power shall have the right to be notified by the financing entity that it is 

exercising such rights or remedies. 

 

ARTICLE XXI:  MODIFICATION 

21.1 No modification to this Agreement shall be valid unless it is in writing and signed by both Parties 

and subsequently approved by the Commission. 

 

ARTICLE XXII:  TAXES 

22.1 Each Party shall pay before delinquency all taxes and other governmental charges which, if failed 

to be paid when due, could result in a lien upon the Facility or the Interconnection Facilities. 

 

ARTICLE XXIII:  NOTICES 

23.1 All written notices under this agreement shall be directed as follows and shall be considered 

delivered when deposited in the U. S. Mail, first-class postage prepaid, as follows: 

 
To Seller: ___________________________ 
 ___________________________ 
 ___________________________   

 
 
To Idaho Power:  
 
 Original document to: 
 
 Vice President, Power Supply 

   Idaho Power Company 
P. O. Box 70 

   Boise, Idaho 83707 
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   Copy of document to: 
 
   Cogeneration and Small Power Production 
   Idaho Power Company 
   P. O. Box 70 
   Boise, Idaho 83707 
 
 
 

ARTICLE XXIV:  ADDITIONAL TERMS AND CONDITIONS 

24.1 This Agreement includes the following appendices, which are attached hereto and included by 

reference: 

 Appendix A -  Generation Scheduling and Reporting 
 Appendix B -  Facility and Point of Delivery 
 Appendix C -  Engineer’s Certifications 
 Appendix D -  Definition of a Small Cogeneration Facility or Small 

Power Production Facility eligible to receive the 
standard rates and standard contract. 

 Appendix E -  Applicable Prices from Schedule 85 
 

ARTICLE XXV:  SEVERABILITY 

25.1 The invalidity or unenforceability of any term or provision of this Agreement shall not affect the 

validity or enforceability of any other terms or provisions and this Agreement shall be construed 

in all other respects as if the invalid or unenforceable term or provision were omitted. 
 

ARTICLE XXVI:  COUNTERPARTS 

26.1 This Agreement may be executed in two or more counterparts, each of which shall be deemed an 

original but all of which together shall constitute one and the same instrument.   

 

ARTICLE XXVII:  ENTIRE AGREEMENT 

27.1 This Agreement constitutes the entire Agreement of the Parties concerning the subject matter 

hereof and supersedes all prior or contemporaneous oral or written agreements between the 

Parties concerning the subject matter hereof. 

 

IN WITNESS WHEREOF, The Parties hereto have caused this Agreement to be executed 
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in their respective names on the dates set forth below: 

 

 

 

Idaho Power Company  ______________________________               
 

By 

   

By 

 

 

  
 

 
  

 

 

Dated   
 

Dated  

 

“Idaho Power”  
 

“Seller” 
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APPENDIX A 

 

A –1  MONTHLY POWER PRODUCTION AND SWITCHING REPORT 

 

At the end of each month, the following required documentation will be submitted to: 

 

 Idaho Power Company 
Attn: Cogeneration and Small Power Production 
P.O. Box 70 
Boise, Idaho 83707 
 
 

The Meter readings required on this report will be the reading on the Idaho Power Meter Equipment 

measuring the Facility’s total energy production and  Station Use delivered to Idaho Power and the 

maximum generated energy (kW) as recorded on the Meter Equipment and/or any other required energy 

measurements to adequately administer this Agreement. 

 

   

-30- 
 

Exhibit F 
Page 56 of 69



  

 
 
 

Idaho Power Company 

Cogeneration and Small Power Production  

MONTHLY POWER PRODUCTION AND SWITCHING REPORT 

 

  Month  Year  

      
Project Name  Project Number:  

Address  Phone Number:  

City  State  Zip   

 
 

 Facility  Station    Metered 

 
 Output  Usage    Maximum Generation  

Meter Number:         

End of Month kWh Meter Reading:        kW 

Beginning of Month kWh Meter: 

 

       

Difference:        

Times Meter Constant:       Net Generation 

kWh for the Month:  -    =  

Metered Demand:        

 
As specified in this Agreement, the Seller shall include with this monthly report a summary statement of the 
Mechanical Availability of this Facility for the calendar month.  This summary shall include details as to how 
the Seller calculated this value and summary of the Facility data used in the calculation.  Idaho Power and 
the Seller shall work together to mutually develop a summary report that provides the required data.  Idaho 
Power reserves the right to review the detailed data used in this calculation as allowed within the Agreement. 
 

Breaker Opening Record     Breaker Closing Record 
Date Time Meter  * Reason  Date Time Meter 

          

          

 
* Breaker Opening Reason Codes  
1 Lack of Adequate Prime Mover 

 
         I hereby certify that the above meter readings are 
true and correct as of Midnight on the last day of the 
above month and that the switching record is accurate 
and complete as required by the Energy Sales 
Agreement to which I am a Party. 

2 Forced Outage of Facility 
3 Disturbance of IPCo System 
4 Scheduled Maintenance 
5 Testing of Protection Systems 
6 Cause Unknown  
7 Other (Explain)  
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 Signature  Date 
 
 
 
 
A-2  ROUTINE REPORTING 

  Idaho Power Designated Dispatch Facility contact information 

Daily Energy Production Reporting 
 
  All projects with a Nameplate Capacity of 1 MW or greater shall: 
 

Call daily by 10 a.m., 1-800-356-4328 or 1-800-635-1093 and leave the following 
information: 

    
• Project Identification - Project Name and Project Number 
• Current Meter Reading 
• Estimated Generation for the current day 
• Estimated Generation for the next day 

 
If Idaho Power determines that adequate generation data is available for this Facility’s 
daily generation, Idaho Power may modify these reporting requirements 
 

 
Planned and Unplanned Project outages 

  
  Call 1-800-345-1319 and leave the following information: 
 

• Project Identification - Project Name and Project Number 
• Approximate time outage occurred 
• Estimated day and time of project coming back online 

 

Seller’s Contact Information 

24-Hour Project Operational Contact 
 
 Name:   ____________________ 
 Telephone Number:  ____________________ 
 Cell Phone:  ____________________ 
 
Project On-site Contact information 
 
 Telephone Number: ___________________ 
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APPENDIX B 

 
FACILITY AND POINT OF DELIVERY 

PROJECT NO. ___________________ 
 

____________________________ 

 

B-1 DESCRIPTION OF FACILITY 

______________________________________________________________________________

______________________________________________________________________________ 

  

B-2 LOCATION OF FACILITY 

______________________________________________________________________________

______________________________________________________________________________ 

 

B-3 SCHEDULED FIRST ENERGY AND OPERATION DATE 

 Seller has selected                                      as the estimated Scheduled First Energy Date. 

  Seller has selected                                     as the estimated Scheduled Operation Date.  

  In making these selections, Seller recognizes that adequate testing of the Facility and completion 

of all requirements in paragraph 5.2 of this Agreement must be completed prior to the project 

being granted an Operation Date.  

   

B-4 POINT OF DELIVERY 

________________________________ the point on the Idaho Power electrical system 

where the Sellers Facility’s energy is delivered to the Idaho Power.  This point shall be a point on 

the Idaho Power electrical system that is able to accept the Seller’s energy and Idaho Power is 

able to disburse the energy to local Idaho Power load requirements or available capacity exists on 
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the Idaho Power electrical system to allow transporting the Seller’s energy to areas within the 

Idaho Power system that is capable of consuming the Seller’s energy deliveries.  

B-5 LOSSES 

 If the Idaho Power Metering equipment is capable of measuring the exact energy deliveries by the 

Seller to the Idaho Power electrical system at the Point of Delivery, no Losses will be calculated 

for this Facility.  If the Idaho Power Metering is unable to measure the exact energy deliveries by 

the Seller to the Idaho Power electrical system at the Point of Delivery, a Losses calculation will 

be established to measure the energy losses (kWh) between the Seller’s Facility and the Idaho 

Power Point of Delivery.  This loss calculation will be initially set at 2% of the kWh energy 

production recorded on the Facility generation metering equipment.  At such time as Seller 

provides Idaho Power with the electrical equipment specifications (transformer loss 

specifications, conductor sizes, etc) of all of the electrical equipment between the Facility and the 

Idaho Power electrical system, Idaho Power will configure a revised loss calculation formula to 

be agreed to by both parties and used to calculate the kWh Losses for the remaining term of the 

Agreement.  If at anytime during the term of this Agreement, Idaho Power determines that the 

loss calculation does not correctly reflect the actual kWh losses attributed to the electrical 

equipment between the Facility and the Idaho Power electrical system, Idaho Power may adjust 

the calculation and retroactively adjust the previous months kWh loss calculations. 

 

B-6 METERING AND TELEMETRY 

 At the minimum the Metering Equipment and Telemetry equipment must be able to provide and 

record hourly energy deliveries to the Point of Delivery and any other energy measurements 

required to administer this Agreement.   
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APPENDIX C 

ENGINEER'S CERTIFICATION 

OF 

OPERATIONS & MAINTENANCE POLICY 

 

 

The undersigned _____________________________________, on behalf of himself and 

_______________________________________, hereinafter collectively referred to as "Engineer," 

hereby states and certifies to the Seller as follows:   

1. That Engineer is a Licensed Professional Engineer in good standing in the State of Oregon. 

2. That Engineer has reviewed the Energy Sales Agreement, hereinafter "Agreement," between 

Idaho Power as Buyer, and __________________________ as Seller, dated 

_________________________.   

3. That the cogeneration or small power production project which is the subject of the Agreement 

and this Statement is identified as IPCo Facility No. ________________ and is hereinafter referred to as 

the "Project."   

4. That the Project, which is commonly known as the ____________________, is located in 

Section  ______, Township ______, Range _______, __________ County, ________.   

5. That Engineer recognizes that the Agreement provides for the Project to furnish electrical energy 

to Idaho Power for period of ________years.   

6. That Engineer has substantial experience in the design, construction and operation of electric 

power plants of the same type as this Project.   

7. That Engineer has no economic relationship to the Design Engineer of this Project.  

8. That Engineer has reviewed and/or supervised the review of the Policy for Operation and 

Maintenance ("O&M") for this Project and it is his professional opinion that, provided said Project has 

been designed and built to appropriate standards, adherence to said O&M Policy will result in the 
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Project's producing at or near the design electrical output, efficiency and plant factor for a period of 

____________years.   

9. That Engineer recognizes that Idaho Power, in accordance with paragraph 5.2 of the Agreement, 

is relying on Engineer's representations and opinions contained in this Statement.  

10. That Engineer certifies that the above statements are complete, true and accurate to the best of his 

knowledge and therefore sets his hand and seal below.   

 

 

 

By ______________________________ 

 

 

(P.E. Stamp) 

 

 

Date ______________________________ 
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APPENDIX C 

ENGINEER’S CERTIFICATION  

OF  

ONGOING OPERATIONS AND MAINTENANCE 

 

The undersigned ____________________________________, on behalf of himself and 

___________________________________ hereinafter collectively referred to as “Engineer,” hereby 

states and certifies to the Seller as follows: 

1. That Engineer is a Licensed Professional Engineer in good standing in the State of Oregon. 

2. That Engineer has reviewed the Energy Sales Agreement, hereinafter “Agreement,” between 

Idaho Power as Buyer, and ________________________ as Seller, dated _________________________. 

3. That the cogeneration or small power production project which is the subject of the Agreement 

and this Statement is identified as IPCo Facility No. _____________ and hereinafter referred to as the 

“Project”. 

4. That the Project, which is commonly known as the _______________________, is located at 

_______________________________________________. 

5. That Engineer recognizes that the Agreement provides for the Project to furnish electrical energy 

to Idaho Power for a period of _______________years. 

6. That Engineer has substantial experience in the design, construction and operation of electric 

power plants of the same type as this Project. 

7. That Engineer has no economic relationship to the Design Engineer of this Project. 

8. That Engineer has made a physical inspection of said Project, its operations and maintenance 

records since the last previous certified inspection. It is Engineer’s professional opinion, based on the 

Project’s appearance, that its ongoing O&M has been substantially in accordance with said O&M Policy; 

that it is in reasonably good operating condition; and that if adherence to said O&M Policy continues, the 

Project will continue producing at or near its design electrical output, efficiency and plant factor for the 

remaining ______ years of the Agreement. 
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9. That Engineer recognizes that Idaho Power, in accordance with paragraph 5.2 of the Agreement, 

is relying on Engineer’s representations and opinions contained in this Statement. 

10. That Engineer certifies that the above statements are complete, true and accurate to the best of his 

knowledge and therefore sets his hand and seal below. 

 

 

 

 

By ____________________________ 

 

 

(P.E. Stamp) 

 

 

Date ______________________________ 
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APPENDIX C 
 

ENGINEER'S CERTIFICATION  
 

OF  
 

DESIGN & CONSTRUCTION ADEQUACY 
 

 
The undersigned _____________________________________, on behalf of himself and 

_______________________________________, hereinafter collectively referred to as "Engineer", 

hereby states and certifies to Idaho Power as follows:   

1. That Engineer is a Licensed Professional Engineer in good standing in the State of 

Oregon.   

2. That Engineer has reviewed the Energy Sales Agreement, hereinafter "Agreement", 

between Idaho Power as Buyer, and ________________________ as Seller, dated __________, 

_____________________________.   

3. That the cogeneration or small power production project, which is the subject of the 

Agreement and this Statement, is identified as IPCo Facility No ________________ and is hereinafter 

referred to as the "Project".   

4. That the Project, which is commonly known as the ____________________ Project, is 

located in Section _____ Township _______, Range ______, _______ County, ______.   

5. That Engineer recognizes that the Agreement provides for the Project to furnish electrical 

energy to Idaho Power for a _____________ (____) year period.   

6. That Engineer has substantial experience in the design, construction and operation of 

electric power plants of the same type as this Project.   

7. That Engineer has no economic relationship to the Design Engineer of this Project and 

has made the analysis of the plans and specifications independently.   

8. That Engineer has reviewed the engineering design and construction of the Project, 

including the civil work, electrical work, generating equipment, prime mover conveyance system, Seller 

furnished Interconnection Facilities and other Project facilities and equipment.   

9. That the Project has been constructed in accordance with said plans and specifications, all 
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applicable codes and consistent with Prudent Electrical Practices as that term is described in the 

Agreement.   

10. That the design and construction of the Project is such that with reasonable and prudent 

operation and maintenance practices by Seller, the Project is capable of performing in accordance with the 

terms of the Agreement and with Prudent Electrical Practices for a  _________ (______) year period. 

11. That Engineer recognizes that Idaho Power, in accordance with paragraph 5.2 of the 

Agreement, in interconnecting the Project with its system, is relying on Engineer's representations and 

opinions contained in this Statement.   

12. That Engineer certifies that the above statements are complete, true and accurate to the 

best of his knowledge and therefore sets his hand and seal below.   

 

 

 

 

 

By ______________________________ 
(P.E. Stamp) 

 
 
 
 
 

Date ____________________________ 
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APPENDIX D 
 

DEFINITION OF A SMALL COGENERATION FACILITY  
 

OR 
  

SMALL POWER PRODUCTION FACILITY 
 

ELIGIBLE TO RECEIVE THE STANDARD RATES AND STANDARD CONTRACT 
 
 

 
A Qualifying Facility (either a small power production facility or a cogeneration facility) (“QF”) will be 

eligible to receive the standard rates and standard contract if the nameplate capacity of the QF, together 

with any other electric generating facility using the same motive force, owned or controlled by the same 

person(s) or affiliated person(s), and located at the same site, does not exceed 10 MW. 

 

 

Definition of Person(s) or Affiliated Person(s): 

As used above, the term “same person(s)” or “affiliated person(s)” means a natural person or persons or 

any legal entity or entities sharing common ownership, management or acting jointly or in concert with or 

exercising influence over the policies or actions of another person or entity. However, two facilities will 

not be held to be owned or controlled by the same person(s) or affiliated person(s) solely because they are 

developed by a single entity. Furthermore, except for independent family-owned or community-based 

facilities, two facilities will  be held to be owned or controlled by the same person(s) or affiliated 

person(s) if such common person or persons is a “passive investor” whose ownership interest in the QF is 

primarily related to utilizing production tax credits, green tag values and MACRS depreciation as the 

primary ownership benefit.  A unit of Oregon local government may also be a “passive investor” if the 

local governmental unit demonstrates that it will not have an equity ownership interest in or exercise any 

control over the management of the QF and that its only interest is a share of the cash flow from the QF, 

which share will not exceed 20%.  The 20% cash flow share limit may only be exceeded for good cause 

shown and only with the prior approval of the Commission. 
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Definition of Same Site: 

For purposes of the foregoing, generating facilities are considered to be located at the same site as the QF 

for which qualification for the standard rates and standard contract is sought if they are located within a 

five-mile radius of any generating facilities or equipment providing fuel or motive force associated with 

the QF for which qualification for the standard rates and standard contract is sought. 

 

Shared Interconnection and Infrastructure: 

QFs otherwise meeting the above-described separate ownership test and thereby qualified for entitlement 

to the standard rates and standard contract will not be disqualified by utilizing an interconnection or other 

infrastructure not providing motive force or fuel that is shared with other QFs qualifying for the standard 

rates and standard contract so long as the use of the shared interconnection complies with the 

interconnecting utility’s safety and reliability standards, interconnection contract requirements and 

Prudent Electrical Practices as that term is defined in the interconnecting utility’s approved standard 

contract. 
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Portland General Electric Company 
Legal Dl'jlartment 

721 SW 51111110/1 Strt't'i • Porl/llml, Ort!goll 97204 

(503) 464-718'1 • Facsimile (503) 464-2200 

Via Electrollic Filillg alld U.S. Mllil 
Oregon Public Utility Commission 
Attention: Filing Center 
550 Capitol Street NE, #215 
PO Box 2148 
Salem OR 97308-2148 

Re: UM 1613 

Attention Filing Center: 

September 10, 2012 

V. Denise Saunders 
Assacia/t' Gmeral COIIIIsd 

Pursuant to the procedural schedule set in this docket, Portland General Electric 
Company (PGE) hereby submits an original and three copies of its revised Draft Request for 
Proposals (RFP) for Renewable Resources to the Commission for approval. Also, please take 
note that PGE is including a clean and redline version of the revised Draft RFP. 

PGE revised the Draft RFP to include non-substantive clean-up changes as well as 
changes discussed in its Reply Comments and in response to questions on the Independent 
Evaluator's PGE RFP website. PGE has al so made edits to the confidentiality and nondisclosure 
agreement attached as Appendix K to (I) conform the agreement to the RFP document and (2) to 
include a two way limitation of liability provision to protect bidders and PGE. Previously filed 
Appendices C and D are not attached to this filing, as no changes were made to the documents. 

This is being filed by electronic mail with the Filing Center. An extra copy of the cover 
letter is enclosed. Please date stamp the extra copy and return to me in the envelope provided. 

Thank you in advance for your assistance. 

VDS:qal 
Enclosures 
cc: UM 1613 Service List 

V. Denise Saunders 
Associate General Counsel 
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CERTIFICATE OF SERVICE 

I hereby cetiify that I have this day caused PORTLAND GENERAL ELECTRIC 

COMI' ANY'S FINAL REVISED DRAFT RFP FOR RENEW ABLE RESOURCES to be 

served by electronic mail to those parties whose email addresses appear on the attached service 

list for OPUC Docket No. UM 1613 to be served by electronic mail to those pmiies whose email 

addresses appear on the attached service list for OPUC Docket No. UM 1613. 

DATED at POliland, Oregon, this 10th day of September, 2012. 

Quisha Light 
Regulatory Paralegal 
Portland General Electric Company 
121 SW Salmon St., lWTC1301 
POliland, OR 97204 
(503) 464-8866 (Telephone) 
(503) 464-2200 (Fax) 
guisha.light@pgn.com 
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SERVICE LIST 09/10/12 
OPUC DOCKET # UM 1613 

John W. Stephens Robert D. Kahn 
ESLER STEPHENS & BACKLEY NW & INTERMOUNTAIN POWER 
mec@eslerste12hens.com PRODUCERS COALITION 
(Waived Paper Service) rkahn@ni1212c.org 

rkahn@rdkco.com 
(Waived Paper Service) 

PGE Rates & Regulatory Affairs V. Denise Saunders 
PORTLAND GENERAL ELECTRIC PORTLAND GENERAL ELECTRIC 
COMPANY COMPANY 
12ge.o12uc.filings@12gn.com denise.saunders@12gn.com 
(Waived Paper Service) (Waived Paper Service) 
Michael Weirich (C) Stewmi Menick 
OPUC STAFF - DOJ NW PIPELINE GP 
Michael.weirich@doj.state.or.us Stewart.menick@williams.com 
(Waived Paper Service) (Waived Paper Service) 
RNP Dockets Megan Walseth Decker 
RENEW ABLE NORTHWEST PROJECT RENEWABLE NORTHWEST PROJECT 
dockets@rn12.com megan@rn12.org 
(Waived Paper Service) (Waived Paper Service) 
Gregory M. Adams (C) Peter J. Richardson (C) 
Richardson & O'Leary RICHARDSON & O'LEARY 
greg@richardsonandoleary.com 12eter@richardsonandoleary.com 
(Waived Paper Service) (Waived Paper Service) 
OPUC Dockets Robert Jenks (C) 
CITIZEN'S UTILITY BOARD CITIZEN'S UTILITY BOARD 
Dockets@oregoncub.org bob@oregoncub.org 
(Waived Paper Service) (Waived Paper Service) 
Catriona McCracken (C) Irion Sanger (C) 
CITIZEN'S UTILITY BOARD DAVISON V AN CLEVE 
catriona@oregoncub.org ias@dvclaw.com 
(Waived Paper Service) (Waived Paper Service) 
Bradley Van Cleve (C) Teresa Hagins 
DAVISON V AN CLEVE NW PIPELINE GP 
bvc@dvclaw.com Teresa.l.hagins@williams.com 
(Waived Paper Service) (Waived Paper Service) 
Donald Shoenbeck (C) Erik Colville (C) 
REGULATORY & COGENERATION PUBLIC UTILITY COMMISSION 
SERVICES, Inc. erik. co lville@state.or.us 
dws@r-c-s-inc.com (Waived Paper Service) 
(Waived Paper Service) 

(C) = Confidential 
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Purpose and Scope 

Portland General Electric Company (PGE), an investor‐owned electric utility in 

Oregon, is soliciting bids through this Request for Proposals (RFP) for renewable 

electric energy products described below.  In November 2009, PGE filed with the 

Oregon Public Utilities Commission (OPUC) its 2009 Integrated Resource Plan 

(IRP), identifying specific planning assumptions and resource needs for 

upcoming years.  Following meetings and discussions with various stakeholders, 

PGE filed an addendum to its IRP in April 2010.  The OPUC acknowledged 

PGE’s IRP Action Plan as contained in the Addendum in November, 2010.  The 

IRP and Addendum are available on PGE’s Internet site at:  

www.portlandgeneral.com/irp 

In this RFP, PGE is seeking to fill the renewable energy supply need identified in 

the 2007 IRP and later reaffirmed in its 2009 IRP as acknowledged by the OPUC.   

 

Resource Targets 

As described in its acknowledged IRP, PGE is seeking to acquire approximately 

101 MWa1 of mid‐to‐long‐term renewable energy supply, bundled with their 

associated renewable energy credits (RECs), to be available beginning in the 2013 

– 2017 timeframe.   PGE will consider proposals based on a variety of structures 

and commercially viable resource types.  Acceptable bids for renewable 

resources include power purchase agreements (PPA), as well as a range of 

ownership structures, including sales of existing assets, acquisition of project 

development or natural resource rights and options, and build‐own‐transfer 

agreements.  PGE intends to submit one or more benchmark proposals for the 

renewable RFP.  PGE will evaluate and select new renewable energy supplies 

consistent with the criteria and methodology contained herein.  Our 2009 IRP 

identified a preferred incremental portfolio mix, including the following with 

regard to renewable resources: 

Approximately 101 MWa of utility‐scale, commercially viable renewable energy 

resources, including but not limited to: 

 Biomass 

 Wind 

 Geothermal 

 Solar 

                                                      
1 In its 2009 IRP Update, PGE explained that "[a]t the time of filing the 2009 IRP, we projected a need for 
122 MWa of new renewables to meet the Action Plan objectives. Due to a continued economic slowdown 
which has resulted in a reduced electric demand forecast for PGE, accompanied by increased customer five 
year opt-out elections, we now project a modestly reduced RPS need of 101 MWa." PGE 2011 IRP Update, 
November 23.2011 at 47.  
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Renewable resources must meet the requirements of Oregon’s Renewable 

Portfolio Standard (“RPS”), as defined in Oregon Revised Statutes (ORS) Section 

469A.  These requirements are described in further detail in the Requested Power 

Products section below. Prospective bidders are required to notify the IE no later 

than September 11, 2012 if they plan on bidding something other than the 

technologies listed above.  PGE will review any such proposals as to their 

suitability for meeting our renewable requirements.  The IE can be contacted 

through the RFP website.  See also the Technology section below.  

Notwithstanding the above preferred target, PGE reserves the right to vary from 

this target energy quantity based on evaluation of price and risk factors of 

received bids.   

This competitive RFP is being conducted in accordance with the OPUC 

Competitive Bidding Guidelines  set forth in OPUC Order 06‐446 (Docket UM‐

1182), dated August 10, 2006. 

Bidders are required to complete and sign a non‐negotiable confidentiality 

agreement prior to the bid submission. This requirement is discussed further in 

the Submitting Confidentiality and Non‐Disclosure Agreements section below.  

About PGE 

Headquartered in Portland, Oregon, PGE serves approximately 825,000 retail 

customers within a 4,000 square mile service territory (see Figure 1).  

 Service territory population 1.7 million, about 44% of the state’s population. 

 Serves 52 cities, the largest being Portland and Salem. 

 25,000 miles of transmission and distribution lines. 

 Net plant‐in‐service, $4.3 billion. 

 Forecast average annual demand in 2015, approximately 2,500 MWa. 

 Expected one‐in‐two peak load in 2015, 3,974 MW. 

 Approximately 1,930 MWa of owned generation for resource planning 

purposes, including eight hydro generation facilities, three gas‐fired thermal 

plants, the Biglow Canyon wind farm, majority ownership of one coal‐fired 

thermal plant, and joint ownership in two units of another coal plant facility.  

We also hold long‐term contracts for energy from the Mid‐Columbia 

hydroelectric projects on the Columbia River, two wind farms, and regularly 

enter into short and mid‐term wholesale power supply contracts. 
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Figure 1.  PGE Service Territory 

 

For more information, see PGE’s Internet site:  www.portlandgeneral.com. 
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Independent Evaluator 

The OPUC has approved the appointment of Accion Group as an independent, 

third‐party evaluator, (IE), to help ensure the RFP is conducted in accordance 

with the OPUC Competitive Bidding Guidelines, and that all bids are evaluated 

consistently and impartially.  Accion Group will: 

 Consult with PGE in preparing the RFP and submit its assessment of the final 

draft RFP to the OPUC when PGE files for RFP approval.  

 Work with PGE and the OPUC staff to finalize scoring and evaluation 

criteria, including providing “mock bids” to test the integrity of the 

evaluation models. 

 Independently assess the reasonableness of the score(s) for PGE’s Benchmark 

Resource(s). 

 Evaluate the unique risks and advantages associated with the Benchmark 

Resource(s).   

 Independently score all or a sample of the bids to determine whether the 

selections for the initial and final short‐lists are consistent with the bid 

evaluation criteria. 

 Compare the results of the Independent Evaluator’s scoring with PGE’s 

scoring and work with PGE to reconcile and resolve scoring differences, if 

any. 

 Prepare a Closing Report for the OPUC after PGE has selected the final short‐

list.   

 In its Closing Report, provide its assessment of all aspects of the solicitation 

process and the IE’s involvement, including detailed bid scoring and 

evaluation results, to PGE, non‐bidding parties and the OPUC subject to the 

terms of the Protective Order.  

RFP Schedule 

The tentative schedule listed below may be revised as the RFP process unfolds: 

 June 28, 2012 — Provide draft Renewable RFP to IE. 

 July 3, 2012 — Provide draft Renewable RFP to all interested parties. 

 July 16, 2012 — Bidder and stakeholder pre‐RFP workshop. 

 July 25, 2012 — PGE submits final draft renewable RFP to OPUC for 

approval. 

 August 3, 2012‐ PGE to provide detailed scoring criteria to ʺQualified 

Personsʺ under Protective Order No. 12‐274.2. 

 August 10, 2012 — IE submits assessment of the final draft renewable RFP to 

OPUC. 
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 August 20, 2012 – Parties and Staff submit comments on final draft renewable 

RFP. 

 August 30, 2012 — PGE submits reply comments. 

 September 10, 2012 ‐ PGE to submit revised draft RFP documents  

 September 17, 2012 – Staff Report due to OPUC 

 September 25, 2012 — OPUC to render opinion on PGE draft RFP (tentative). 

 September 25, 2012* — PGE issues RFP. 

 October 30, 2012* – PGE benchmark bid and score due. 

 November 13, 2012* — RFP responses due. 

 January 8, 2013** — PGE identifies initial short list. 

 February 5, 2013** — PGE selects final short list of bids, initiates negotiations. 

 February, 2013** — IE issues final closing report to OPUC. 

*Note – these dates are contingent on OPUC acknowledgment with no requirements for 

significant changes to the filed draft RFP.  

** These dates are subject to change depending on the quantity and complexity of bids 

received. 
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Guidelines for Submitting Proposals 

This section describes the guidelines parties submitting bids under this RFP 

(Bidders) must follow when submitting proposals. 

Registration on PGE’s RFP Website 

PGE’s RFP website, as further described below, is intended to be the platform for 

communication and bid materials between Bidders and PGE.  All prospective 

Bidders, stakeholders, and other interested parties may register on PGE’s RFP 

website at PortlandGeneralRFP.accionpower.com.  The website is secure and 

password protected so that confidential information can be posted and 

exchanged via the site.   

Other features of the site include: 

 The ability to download all public RFP documents, including copies of this 

document and all related contracts and appendices. 

 An announcement board for posting of information for the public and 

Bidders. 

 The capability for Bidders to anonymously post questions and comments 

that can be seen by all users. 

 Confidential bid folders for each bid, for the retention and exchange of bid‐

specific data. 

 Confidential evaluation folders for bid evaluation and retention of data for 

use during regulatory review. 

 

Limited information regarding the RFP will also be available on PGE’s corporate 

website at:  www.portlandgeneral.com/RFP 

Procedural and Commercial Questions 

All correspondence regarding procedural questions, bid submissions and 

questions related to product characteristics, terms and conditions should be 

submitted to PGE’s RFP website at PortlandGeneralRFP.accionpower.com.  PGE, 

in consultation with the IE, as needed, will post answers to questions from 

Bidders, stakeholders, and other interested parties on the site.   Registered users 

will be notified by e‐mail when the “Q&A” section of this website is updated, 

and answers are posted to questions. 

Submitting Bids 

Bidders may submit bids responding to one or more of the renewable energy 

products (see the “Requested Power Products” section below).  All bids must be 

submitted online using the bid form provided on the RFP website, 

PortlandGeneralRFP.accionpower.com, no later 12:00 p.m. Pacific Time on 
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November 13, 2012, with the exception of Benchmark bids which must be 

received two weeks prior, on October 30, 2012.  In addition, one complete hard 

copy of each bid must be mailed within three business days of the November 13 

deadline.  All hard copy bids received will be date stamped, and stored in a 

secured area. Bids must be sealed, and sent to the IE at: 

Accion Group,  

244 North Main Street 

Concord, NH 03301 

 

Bidders may edit their online bid form until the bid submission deadline. At 

12:00 p.m. Pacific Time on November 13, 2012, bid forms will be closed to edits, 

and will be considered to be final submissions.  After this time, any bid forms not 

submitted will be de‐activated, and the corresponding bid books will be closed. 

If a Bidder discovers an error or omission in the bid after shipping hard copies, 

the Bidder must note any changes in the electronic filing and such changes must 

be posted by 12:00 PM on November 13, 2012.  In the event of differences 

between the hard copy and electronic copy, the electronic version shall control.  

In addition, one corrected hard copy must be received by PGE within three 

business days of the above filing deadline. 

Bid Fee 

To help defray costs of the IE and encourage high quality bids and Bidders, each 

Bidder in this RFP must pay a non‐refundable bid fee.  The fee will be based on 

nameplate capacity at a cost of $100 per MW, with a maximum bid fee of $10,000.  

Projects at, or in excess of 100 MW will pay $10,000.  A bid may consist of one 

base proposal in addition to two alternatives for the same bid fee. The 

alternatives may consist of a different bid size, contract term, in‐service date, 

and/or pricing structure for the same resource.  

A proposal for a different resource, at a different site or using a different 

technology, will be considered a separate proposal and will be subject to a 

separate bid fee.  If different bid sizes are proposed, the maximum size will be 

used in calculating the bid fee.   

Fees are to be remitted via electronic funds transfer to PGE’s accounts payable on 

the RFP website.  For purposes of assessing bid fees, the IE, in consultation with 

PGE, shall confirm whether a Bidder’s submission constitutes one or more 

proposals based on the criteria described above. 

Submitting Confidentiality and Non‐Disclosure Agreements 

The Confidentiality and Non‐Disclosure Agreements are available for 

completion at PortlandGeneralRFP.accionpower.com (and are included as 

Appendix K to this RFP).  Bidders are required to complete and sign the 
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confidentiality agreement prior to the bid submission deadline (12:00 PM on 

November 13, 2012). Bidders who desire to have PGE execute the confidentiality 

agreement prior to bid submission must complete their signed agreement no 

later than two weeks prior to bid submission, or by 12:00 PM on October 30, 

2012. Due to the need to establish uniform procedures that safeguard all 

confidential information, PGE will not be able to accept changes to the 

Confidentiality and Non‐Disclosure Agreement. 

PGE will maintain the confidentiality of any proprietary and confidential 

information contained in a bid, in accordance with an executed Confidentiality 

and Nondisclosure Agreement and any Protective Orders issued by the OPUC, 

provided that such information is clearly identified by the Bidder as 

“Confidential Information”.  Each Bidder must execute and return a copy of the 

Confidentiality and Nondisclosure Agreement, as soon as possible, but no later 

than the time of the submission of its bid or bids.  It is the Bidder’s responsibility to 

indicate clearly in its proposal what materials it deems to be proprietary and confidential.   

Validity of Price and Offer 

By submitting a bid, the Bidder acknowledges and agrees that the terms of its 

proposal shall remain irrevocable for 140 days after the bid responses are due.   

Bid Evaluation Criteria 

Price comprises 60 percent of our evaluation criteria, reflecting PGE’s desire and 

commitment to obtain the best possible value for our customers.  Non‐price 

factors comprise the other 40 percent and primarily reflect various performance 

risks and operational attributes of the bid proposals.  Additional evaluation 

description is provided in the Criteria Used for Scoring Qualified Bids section of 

this document. 

Reservation of Rights 

This RFP is not, and shall not be construed to be, an offer by PGE.  PGE is not 

bound to enter into negotiations or execute an agreement with, or purchase any 

products from, any Bidder as a result of this RFP.  No rights shall be vested in 

any Bidder, individual or entity by virtue of its preparation to participate in, or 

its participation in, this RFP.  No binding commitment shall arise on the part of 

PGE to any Bidder under this RFP until and unless the parties execute definitive 

agreements that become effective in accordance with their terms. 

Each Bidder shall be solely responsible for all costs it incurs in preparing to 

participate in, participating in, or responding to this RFP. 

The bids received will be evaluated and selected based on the information 

supplied by each Bidder pursuant to this RFP.  PGE reserves the right to modify 

or withdraw from this RFP process, or modify the schedule and any provisions 
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contained herein, for any reason.  As part of our normal course of business, PGE 

conducts bilateral discussions with developers and other electric energy 

providers.  PGE also reserves the right, consistent with the Competitive Bidding 

Guidelines, to make purchase commitments at any time to suppliers not 

participating in this RFP process. 

PGE reserves to itself: 

 The selection of short‐listed bids and the awarding of contracts, if any, in the 

exercise of its sole discretion. 

 The right to reject any and all bids, and any portion of a specific bid for any 

reason. 

 The right to waive any immaterial non‐conformity in any bid received. 

 The right to award a contract to a Bidder based on a combination of price and 

non‐price factors, a quantitative and qualitative assessment of portfolio fit, 

and post‐bid negotiations. 

PGE shall have no obligation to provide a reason for rejecting a bid. 

Document Retention 

All bids and exhibits supplied to PGE during the RFP process will become the 

property of PGE.  PGE will retain all bid materials supplied to it and pertinent 

information generated internally by it in connection with the RFP process in 

accordance with PGE’s document retention policies. 
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Bid Evaluation Process 

This section describes PGE’s process for evaluating bids received in response to 

this RFP.  For details about our scoring criteria, see the sections, “Bid Pre‐

Qualifications,” and “Criteria Used for Scoring Qualified Bids,” below. 

Reviewing, Ranking and Selecting Bids 

In selecting the RFP short list, PGE will use a first‐price, sealed‐bid format.  

Under this format, Bidders may not update pricing during the scoring and 

evaluation period.  We will use the first prices provided by Bidders, in 

conjunction with the non‐price factors to select our short list of candidates, as 

stated in more detail below, and then negotiate contract terms and conditions 

during post‐bid negotiations.  PGE intends to submit a self‐build proposal 

(Benchmark resources) for the renewable RFP.  The scoring process is illustrated 

in Figure 2, below.  

 

Figure 2.  Resource Selection Process 

Bids will be evaluated using a two‐step process. 

 Assessment of Pre‐Qualifications – First, PGE will screen bids according to pre‐

established qualifying criteria, i.e., minimum quantity and term, quality of 

credit, technology, and Bidder qualifications. 

 Evaluation of Scoring Factors – Next, PGE will score bids that meet the pre‐

qualification standards.  Overall scores will be comprised of price and non‐

price factors. 
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PGE reserves the right to request additional information regarding any proposal 

received. 

Requested Power Products 

PGE requests proposals for renewable electric energy products, as described in 

this section, and summarized below.  See Appendices A and B for specific 

product term sheets.  PGE will be willing to consider projects that begin before 

the specified dates, provided they meet our portfolio needs. 

Renewable resources must meet the requirements of Oregon’s Renewable 

Portfolio Standard (“RPS”), as defined in ORS 469A.  In addition, renewable bids 

must include all environmental attributes, including RECs.  Bidders will be 

responsible for ensuring Renewable Energy Certificates (RECs) from projects are 

bundled as defined in ORS 469A.005.  Owner will also be responsible to assure 

RECs are established through Western Renewable Energy Generation 

Information System (WREGIS) consistent with OAR 330‐160‐0020. 

PGE is targeting approximately 101 MWa of renewable energy resources in this 

RFP, however, depending on bids received, we may also transact for more or less 

than the 101 MWa target.  PGE recognizes that renewable resources can be 

developed in phases.  PGE’s 2009 IRP expressed a preference for maintaining 

physical compliance with Oregon RPS requirements.  However, we also 

recognize that the banking provisions allowed under ORS 469A enable short‐

term flexibility with respect to the timing for acquiring new RPS‐compliant 

resources.  Accordingly, PGE prefers RFP resources and bids that offer flexibility 

with regard to generation COD or contract start date.   

Table 1.  Summary of Requested Renewable Energy Products* 

Product  Block  Start Date  Term 

  Min  Target  No earlier than  Preferred  No later than  Min  Target 

Power Purchase 

Agreement 

10 MW  101 MWa  Jan‐2013  End of 2015  2017  10 years  20+ years 

Ownership  10 MW  101 MWa  Jan‐2013  End of 2015  2017  NA  NA 

* Renewable resources must meet the requirements of Oregon’s Renewable Energy 

Standard, as defined in SB 838.  All Associated environmental attributes, including all 

RECs, must be included with bid for the bid to be considered under this RFP. 

Renewable Electric Energy Products Requested 

Firm Physical Energy Purchase – PGE will consider a purchase of firm 

renewable energy, delivered to PGE load beginning no earlier than 

January 1, 2013.  The minimum quantity for bids under this RFP is 10 

MW, and the minimum duration is ten years.  To the extent that the 
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Bidder does not provide firming2, regulation, or other ancillary services 

for integrating the power product, PGE will impute our estimated cost of 

obtaining these services in our bid evaluation.  See Appendix A for a 

sample of a Firm Physical Energy Purchase term sheet and required bid 

information. 

Ownership Position in a Renewable Energy Resource – PGE will consider 

acquiring an ownership position in long‐term renewable energy 

resources.  Ownership proposals may include (but are not limited to) the 

sale of existing plants, acquisition of project development or natural 

resource rights and options, part ownership, and build‐own‐transfer 

agreements.  We will also consider hybrid structures that include both an 

ownership component and a power purchase agreement (e.g. the sale of a 

phase or portion of a project with an off‐take agreement for the remaining 

balance).  See Appendix B for a listing of the elements of an ownership 

offer and required bid information. 

Point of Delivery and Transmission 

PGE is electrically connected to both Bonneville Power Administration 

(BPA) and PacifiCorp. For Bidders with a project outside of PGE’s 

System, it is the Bidders’ responsibility to provide as part of the bid 

submittal a plan to obtain firm transmission from the resource to PGE 

System. PGE’s evaluation process will determine if there are additional 

costs or risks to deliver the resource from PGE System to PGE load. 

Bidders proposing to interconnect a resource within PGE’s system will 

need to include all incremental costs to deliver, or sink, energy from the 

resource to PGE’s load.  Bidders can determine these costs by requesting 

Network Resource Interconnection Service under PGE’s OATT from 

PGE’s Transmission and Reliability Services Department (T&RS) or a 

Bidder can request Energy Resource Interconnection Service and Point‐to‐

Point Transmission Service under PGE’s OATT from T&RS.  Either 

process will enable T&RS to study whether any system upgrades are 

needed to accommodate transmission service for the bid.  Questions 

concerning the various types of interconnection and transmission service 

available under PGE’s OATT should be directed to T&RS.  For price‐
scoring purposes PGE will assume no additional costs for system 

upgrades for bids delivering energy from outside of PGEʹs system to the 

BPAT.PGE POD with PGE Contiguous as the sink. 

                                                      
2 Firming is provided to ensure that any deficiencies (or excesses) in the hourly actual generation compared 
to the scheduled energy will be made whole.  For instance, if a project schedules 100 MWh but the actual 
production is 75 MWh, firming services will supply the 25 MWh not generated by the project. 
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The transmission component will not be a threshold determinant; 

however, if during the evaluation, PGE determines that the proposals as 

submitted will be unable to achieve firm delivery to PGE’s System, the 

proposal will be rejected.  In addition, the status of firm delivery 

capability or rights to transmit the proposed energy supply to PGE’s 

system, including status of participation in BPA’s pending Network Open 

Season or satisfactory evidence of steps taken to perfect the rights to use 

PGE’s Cascade Crossing Transmission Project, will be the subject of 

negotiation and confirmation prior to execution of any contracts in 

connection with this RFP.   

For the purposes of scoring bids in the RFP, including the Benchmark 

Resource, “PGE System” shall be interpreted as the edge of the PGE 

Balancing Authority Area3, excluding the PGE Balancing Authority Area 

boundaries surrounding PGE’s Remote Resources.  

“PGE System” includes the following: 

 The Trojan 230kV POD, if a project is interconnected to PGE at Trojan. 

 If a project is interconnected to BPA, PODs to PGE System may 

include: 

 TROJAN (Trojan 230 kV) 

 BPAT.PGE 

 PGE Contiguous  

 Pearl 230 kV (Sherwood) 

 McLoughlin 230 kV  

 Keeler 230 kV (St. Marys) 

 Rivergate 230 kV  

 Bethel 230 kV  

 Troutdale 230 kV (Blue Lake) 

 If a project is interconnected to PAC, and delivering to PACW.PGE, 

PGE System PODs may include: 

 Bethel 230 kV  

 Gresham 230 kV  

 Linneman 230 kV  

 

About the Term Sheets 

Term Sheets are Examples Only 

The draft term sheets included in the appendices are provided as 

examples only and, while they include expressions of preferred product 

structures and characteristics, they are not intended to exclude other 

                                                      
3 Cascade Crossing is considered part of PGE’s system. 
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proposals for meeting PGE’s renewable needs.  Bidders should mark up 

the sample term sheets as needed.  In any case, bids must include 

sufficient information for PGE to make a thorough evaluation of the 

proposals. 

Firm Transactions 

For the purposes of this RFP, a “firm transaction” is one for which the 

only excuse for failure to deliver or receive is force majeure, as defined in 

the purchase agreement templates.  Firm energy includes reserves and 

ancillary services to ensure that energy schedules are certain and 

delivered intact throughout the hour. 
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Contract Terms and Conditions 

Energy Purchase Agreement 

The contract template for power purchases is included in Appendix C –

Wholesale Renewable Power Purchase Agreement.  Bidders must review 

the power purchase agreement template included in this RFP, and must 

include any proposed revisions to the contract (shown in red‐line) as part 

of their response package to this RFP.  PGE will evaluate all proposed 

revisions, but is under no obligation to accept any revisions or adopt any 

changes.  Changes, if any, to terms and conditions or revisions to the 

templates will be discussed with Bidders selected for final short list 

negotiations. 

Ownership Position in a Renewable Energy Resource 

PGE invites Bidders to submit proposals for various types of asset sale 

and ownership transfer agreements.  The contract template is included in 

Appendix D –Asset Purchase Agreement.  PGE recognizes that terms 

may need to vary in material respects because of the many possible 

variations of an ownership transaction. As such, bidders are invited to 

redline this Asset Purchase Agreement with their bid.  

Ownership proposals may include (but are not limited to) sales of 

existing assets, acquisition of project development or natural resource 

rights, build‐own‐transfer agreements or joint ownership.  We will also 

consider hybrid structures that include both an ownership component 

and a power purchase agreement (e.g. the sale of a phase or portion of a 

project with an off‐take agreement for the remaining output).  Bidders 

submitting a proposal for a PGE ownership position in a renewable 

energy resource are requested to provide, as part of their response 

package to this RFP, the documents identified in Appendix B.  PGE will 

consider proposed changes to the terms and conditions in those 

documents, but will be under no obligation to accept them without 

modification.  Changes to terms and conditions or revisions to the 

documents will be discussed with Bidders selected for final short list 

negotiations. 
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Bid Pre‐Qualifications 

To be considered for evaluation, all proposals must meet the 

requirements specified below. 

General 

General pre‐qualifications include minimum bid quantity, minimum bid 

term, Bidder credit qualifications and commercially viable technology. 

Minimum Bid Quantity 

The minimum bid amount is 10 MW.  PGE has specified a low minimum 

bid amount to encourage the submission of a variety of renewable bid 

technologies in this RFP and also recognize that the current incentives 

available in Oregon from the Energy Trust of Oregon favor smaller 

renewable projects.  Renewable projects 10 MW or under may be eligible 

for PGE’s Schedule 201 Qualifying Facilities Standard Contract Power 

Purchase Agreement. PGE is not accepting Schedule 201 Standard 

Contracts in this RFP.   Entities wishing to enter into Schedule 201 

Standard Contracts with PGE should contact Bruce True at 503‐464‐7491.   

Qualifying Facilities (QFs) under the Public Utility Regulatory Policies 

Act of 1978, as amended, (PURPA) of 10 MW and above are welcome to 

bid into this RFP.  However it should be noted that for this process, PGE’s 

Schedule 202 will not apply to bidding QFs.  Thus, QFs bids in this RFP 

must include all associated environmental attributes, including but not 

limited to RECs; price will be based on the QF bid price, not PGE’s 

Avoided Cost rates; and other Schedule 202 provisions, such as those 

concerning credit or transmission and scheduling will not apply.  QFs, 

however, may still offer to sell to PGE outside the context of this RFP 

pursuant to Schedule 202.  

Minimum Bid Term 

The minimum bid term is ten years. 

Credit and Bidder Qualifications 

All transactions are contingent upon the Bidder meeting and maintaining 

the credit requirements established by PGE’s Credit Risk Management 

Department:  

 Bidder’s or Bidder’s credit support provider’s (if any) long‐term, 

senior unsecured debt, that is not supported by third‐party credit 

enhancement, must be rated by one or more of the following agencies 

as follows: BBB‐ or higher by Standard & Poor’s and Fitch, BBB (low) 
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by DBRS, or Baa3 or higher by Moody’s Investor Services, Inc.  If the 

Bidder or Bidder’s credit support provider is rated by more than one 

agency, PGE will consider the lowest rating.   

 Bidders that are not rated, and bids offering full project ownership, 

will be subject to review under PGE’s internal guidelines by PGE’s 

Credit Risk Management Department for qualification. 

Typically, contracts will only be awarded to Bidders that have, at a 

minimum, investment grade credit rating. Alternatively, the Bidder must 

provide performance assurance in the form of a parental guarantee, a 

letter of credit and/or cash, based on the Bidderʹs and/or Guarantorʹs 

credit profile and the amount of expected financial exposure related to 

the bid.  Further guidelines on PGE credit requirements are included in 

Appendix L. 

Bids for an outright purchase of a 100 percent equity interest in a plant 

will be considered regardless of the creditworthiness of the Bidder.  If the 

plant is not yet in commercial operation and the project will be completed 

by the Bidder prior to transfer to PGE, PGE’s Credit Risk Management 

Department requirements will apply until commercial operation of the 

plant. 

Other Bidder Pre‐qualification 

As applicable, the Bidder must provide documentation, satisfactory to 

PGE, that it is authorized under the law to sell power, and able to 

schedule power and operate under industry standards established by the 

Federal Energy Regulatory Commission (FERC), Western Electricity 

Coordinating Council (WECC), and the North American Energy 

Reliability Council (NERC), or other applicable regulatory body or 

government agency. 

 

For New Projects  

Commercial In‐Service Date 

Bidders must show site control (or clear evidence of ability to achieve site 

control) and other contractual terms that support the bids’ Commercial 

Operation Date.  PGE will consider projects that begin before the 

specified dates, provided they meet our portfolio needs.  

Technology 

Proposals shall use utility‐scale, commercially viable generation 

technology currently deployed in the western United States.  For 

generation technologies that are not in common use by electric utilities, 
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the Bidder shall identify utility‐scale electric projects where the 

technology is already being used or provide documents describing the 

technology in reasonable detail.  PGE will only consider bids that use 

widely deployed units with proven records of reliability.  PGE will not 

accept generation technology shown to have serial defects.  Serial defects 

are considered to be a design or manufacturing problem that has affected 

10% or more of the fleet.  The Bidder shall specify the generation 

technology it proposes to use and provide preliminary design studies – 

completed in sufficient detail to identify all major equipment and 

components.  Generation technology must comply with all current 

applicable Codes and Standards for a USA based resource.  

Bidders may contact the IE in the event that they are uncertain whether 

their choice of specific generation technology is acceptable to PGE.  Such 

requests need to be received by the IE no later than October 2, 2012. PGE 

will review any such proposals as to their suitability for meeting our 

renewable energy requirements.  The IE can be contacted through the 

RFP website.  The notification should identify the manufacturer and 

model the bidder intends to include in a bid.   

The Bidder will also provide a site layout plan and a project milestone 

schedule indicating critical path elements. 

Suitability of Site  

The Bidder must identify the project site location, show site control, and 

provide satisfactory evidence that the site is not otherwise committed or 

encumbered and is available for the full‐term of the proposed bid.  The 

Bidder must have identified all required site‐specific permits and have 

prepared a plan or schedule for obtaining all permits and licenses.  For 

proposals to sell project development rights or lease options, the Bidder 

should identify any required permits and licenses that the Bidder intends 

to acquire and those that PGE would be responsible to obtain.  Although 

PGE will not make a threshold requirement to have permits in‐hand 

before signing a definitive agreement, PGE will assess the probability of 

successfully completing the permitting process as part of its evaluation.  

If at any point it is determined that a project cannot obtain the required 

permits as designed, PGE reserves the right to reject the bid.  

Bidders must also provide enough information for PGE to assess the 

suitability of their site for the proposed project.  The information should 

address permitting, annual and monthly energy projections (preferably 

from an independent source), site proposed layout, cost estimate from 

equipment manufacturer, and Engineering Procurement and 

Construction cost estimates.   
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For purposes of this RFP, PGE will not accept proposals that rely on 

PGE’s assets (such as land and/or transmission rights).  For example, 

bidders must provide their own transmission rights as part of the bid 

package. 

Fuel Supply (where applicable) 

Bidder must demonstrate physical and commercial access to fuel supplies 

and fuel transportation for the term of the contract proposed in its bid.  

PGE will not accept bids for biomass or biogas projects that pass fuel risk 

to PGE because, among other things, unlike other fuel types (such as coal 

or natural gas), PGE does not have the ability to reasonably hedge 

biomass or biogas fuel costs.  
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Criteria Used for Scoring Qualified Bids 

This section summarizes the criteria PGE will use to evaluate bids 

submitted in response to the RFP.  The detailed scoring matrix will be 

disclosed to Bidders and other interested parties on the IE website. The 

following tables summarize these criteria.  For details about information 

that should accompany each bid, see “Appendix E, Required Bidder 

Profile,” and “Appendix F, Required Bidder Information.” 

Table 2.  Evaluation Criteria for Renewable Energy Products 

Factors Descriptions Sub 
Total 

Total 

Price Factors Base prices adjusted for 
considerations described in the 
Price Factors section below. 

 60% 

Non-Price Factors    
 Project Development 

 Project financing 
 Site control 
 Developer experience 
 Permitting status 
 Environmental Factors 
 PTC Renewal Risk 

 15% 
  

 

 Project Characteristics 
 Fuel supply diversity 
 Resource risk 
 O&M  reliability  
 Project location 
 Geographic diversity 
 Environmental redispatch 
 Extension option or equity 

position 
 

12% 
 

 

 Product Characteristics 
 Guaranteed Availability 

Factor (GAF) and/or 
Monthly Availability 
Guarantee (MAG) 

 Compensation for failure to 
meet GAF or MAG 

 Amount (MW/h) 
 Contract term 
 Contract/Resource start 

date 
 Variability of bid cost 
 Technological Maturity 
 

8% 
 

 

 Credit Factors 5%  
 Total Non-Price Factors:  40% 
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Total:   100% 

Price Factors 

Price represents a significant portion of the overall score.  To evaluate 

bids containing different product characteristics on a comparable basis, 

prices submitted by the bidder will be subject to adjustment for the 

following considerations: 

 Ancillary services, if not included in product pricing – see discussion 

below. 

 Quality and firmness of energy. – If the bid does not include integration 

for intermittent and non‐dispatchable resources, we will estimate the 

cost and include it in our price analysis. 

 Generation output profile – variable energy production vs. flat hourly 

market prices.  

 Any other factor necessary to ensure bids are evaluated on a comparable 

basis. 

The price score will be calculated as the ratio of the bidʹs projected total 

cost per MWh to forecast market prices using real‐levelized or annuity 

methods (per Guideline 9a. of the Competitive Bidding Guidelines).       

PGE may require performance assurances in support of the Bidder’s 

obligations, which may include one or more subordinate liens in 

combination with corporate guarantees, escrow accounts, cross‐default 

thresholds, cash deposits, or letters of credit.  Lower levels of 

performance assurances may be acceptable, if there are other 

compensating factors as determined by PGE in its sole discretion.  PGE 

retains the right to adjust the bid price to include the cost to PGE of 

performance assurances, if the Bidder does not provide adequate 

performance assurance.   

Point of Delivery (POD) – Applicable transmission service costs will be 

applied in order to capture the incremental cost of delivering energy to 

PGE’s load.  These costs include wheeling, losses, and required ancillary 

services as prescribed in applicable tariffs, as well as any incremental 

costs for transmission or distribution system improvements necessary to 

deliver the energy to PGE’s load.  However, for bids wherein the Bidder 

has the responsibility of securing and paying for point‐to‐point 

transmission services for delivery from the generation facility to the POD 

on PGE’s system, no costs for those point‐to‐point services to PGE’s 

system will be applied. 

Ancillary Services – If ancillary services are not included in product 

pricing, power product bids for delivery to PGE System will, at a 
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minimum, be adjusted to account for the following ancillary services 

(where applicable) to meet control area operations and transmission 

provider requirements: 

 Operating and supplemental reserves 

 Generation and energy imbalance 

 Scheduling, system control and dispatch 

 Reactive support and voltage control 

Bidders shall provide a comprehensive list of all ancillary services they 

are planning to provide in delivering the power product to the point‐of‐

delivery.  To the extent that any of these required ancillary services are 

not being supplied by the Bidder, PGE will, for scoring purposes, adjust 

the price provided by the bidder to reflect the cost of acquiring additional 

ancillary services required.  We will use a cost estimate based on 

verifiable prices or regional standards whenever possible. 

Non‐Price Factors 

Project Development 

This category scores the likelihood that a project supporting a bid will be 

placed in commercial service.  The evaluation criteria for this category 

generally address construction and development risks associated with the 

completion of projects that are not yet in commercial operation, and 

which are necessary to support bids.  Plants that are already operating or 

are sufficiently advanced in construction may be deemed to earn the 

maximum possible score in this category. 

For projects that are less advanced, we will consider the following criteria 

for scoring: 

 Method and status of project financing 

 Level of site control by developer 

 Project team experience 

 Status of required permits, licenses and studies 

 Status of equipment supply and engineering, procurement and 

construction (EPC) agreements 

 PTC Renewal Risk 

Point of Delivery 

Point‐of‐delivery (POD) is both a price and non‐price factor.  This 

category scores the risks associated with potential transmission 

constraints or curtailments in delivering the power from external PODs to 

PGE‘s load.  When scoring for non‐price factors, we will factor in the risks 

of transmission congestion. 
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The Pacific Northwest (PNW) transmission system currently has 

numerous constraints that can limit the firm delivery of power products 

for extended periods of time.  The scoring process for this RFP assumes 

continuation of the status quo; however, PGE retains the right to adjust 

the delivery risk based upon the progress of BPA’s open season process 

and the development of the proposed Cascade Crossing transmission 

line. 

Interconnection and transmission service for projects using PGE’s 

transmission system, including the proposed Cascade Crossing 

transmission line, will be provided under the terms and conditions of 

PGE’s federal Open Access Transmission Tariff (OATT), PGE’s Generator 

Interconnection Guidelines, and all applicable orders and rules.   Bidders 

should contact PGE’s Transmission and Reliability Services Department 

at 503‐464‐7155 to discuss interconnection and transmission 

arrangements.  Confirmation of firm delivery capability or rights to 

transmit the proposed energy supply to PGE’s load will be required prior 

to execution of any contracts in connection with this RFP.  

Interconnection for QFs shall be governed by PURPA, applicable PGE 

tariffs, and applicable state orders and rules. 

PGE’s federal Open Access Transmission Tariff (OATT) is available at: 

http://www.oatioasis.com/PGE/PGEdocs/PGE_CURRENT_OATT_Part_I_

as_of_10‐12‐07_Schedules_Attachmen%E2%80%A6.pdf  

PGE’s Generator Interconnection Guidelines are available at: 

http://oasis.portlandgeneral.com/pdf/gen_inter.pdfhttp://oasis.portlandge

neral.com/pdf/gen_inter.pdf. 

 

Physical Project Characteristics 

This category captures the physical characteristic risks of the bid 

products.  The evaluation criteria for this category generally address 

physical and operational risks associated with the production and 

delivery of power to PGE.  Some of the characteristics that we will 

consider in our scoring are: 

 Resource technological diversity– focused on the potential capacity 

value the project brings.  This characteristic is intended to capture 

benefits offered by any diversity that the technology brings to PGE’s 

supply portfolio.  

 Point of delivery (as discussed above). 

 Project location. 

 Fuel supply diversity, resource risk and O&M reliability 

characteristics. 
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 Risk that the resource will not perform as expected (for variable and 

intermittent resources). 

 Project life and extension options.  Rights that allow PGE to extend 

the life of a resource beyond the initial term provide potential future 

risk mitigation.  As a result, proposals that provide rights to long‐

term access to the resource or energy supply will be scored higher 

than proposals that do not provide similar rights.  

 Compliance with all applicable Codes & Standards. 

 Fuel delivery. 

Our non‐price scoring criteria also values projects that provide benefits to 

Oregon and our local economy.  The criteria include a benefit for location 

within Oregon, and a somewhat higher benefit for location within our 

service territory. 

 

 

Power Product Characteristics 

This category scores how well the bid product matches PGE’s system 

operating needs.  The evaluation criteria for this category generally 

address price risk, performance and supply portfolio concentration risks, 

along with the benefits of operational flexibility.  Some of the 

characteristics that we will consider in our scoring are: 

 Guaranteed Availability Factor (GAF) or Monthly Availability 

Guarantee (MAG) and compensation for failure to achieve it. 

 Dispatchability 

 Product flexibility 

 Contract term 

 Amount (MW per hour)  

 Deviations from product term sheet. 

Credit Evaluation 

This category scores the creditworthiness of the Bidder.  We will take into 

account the following credit considerations in our scoring: 

 Debt and equity ratings 

 Performance assurance 

 Financial ratio analysis 

 Default risk 

 Credit concentration and liquidity  

 Enforceability of contractual credit terms 

 Bidder revisions to contract templates that may affect credit 

requirements 
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Additional Considerations for Renewable Resources 

Firm Physical Energy Purchases from Non‐dispatchable, Intermittent Resources 

– Bids for firm energy from resources such as wind require integration 

services to ensure that the actual minute‐to‐minute output of the resource 

throughout the hour remains equal to its fixed, non‐dynamic scheduled 

output for that hour.  Bidders have the choice of acquiring integration 

services on their own behalf, or requesting that PGE provide such 

services.  PGE may provide the services by using PGE generating 

resources and/or by procuring from third parties the integration services 

needed to firm up the Bidder’s resource.  PGE has a limited ability to 

provide integration services using its own generating resources.  In 

determining how to provide integration services (i.e., using its own 

resources or acquiring from others), PGE will evaluate market prices for 

integration services, our own portfolio flexibility and resource mix, and 

internal opportunity costs.  If a Bidder would like PGE to provide 

integration services, we will add the estimated cost of these services to 

the bid price. 

Based on our current wind integration study, the cost of integrating wind 

is $9.15/MWh, in $2014.  From our 2009 IRP,  the cost of integrating solar 

was estimated at $6.35/MWh in $2009.  PGE plans on using these costs in 

its analysis for the initial and final short lists. 

PGE will quantify the costs and benefits of the variability of each project 

separately.  Price scoring will quantify the total energy of the project as 

bid and the value of the projectʹs energy shape if the energy has not 

already been shaped to a flat output.  Non‐Price scoring will take into 

account annual availability and other variation in output of each project.  

Bidders may, in the interest of optimizing their bid, elect to provide 

pricing separately for optional components, such as shaping4 and 

scheduling notice.   

Another important element of integration services is the scheduling 

notice period.  Longer notice periods provide load‐serving entities higher 

supply certainty and reduced exposure to market risk by limiting reliance 

upon spot markets to absorb fluctuations in energy production.  For the 

Non‐Price scoring component, PGE prefers to know as far in advance as 

possible the amount of energy to be supplied in any given hour. 

Wind Integration costs represents the forecast error and generation 

firming services associated with a Variable Energy Resource (VER).  One 

component of this cost estimate is associated with forecast deviation from 

                                                      
4 Shaping is a service where actual generation is ‘stored’ either physically or financially and returned in a 
specific, predetermined shape. 
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Day‐Ahead forecast to Hour Ahead actual.  This component is $3.61 per 

MWh and cannot be avoided if the resource is interconnected into BPA, 

PAC or dynamically scheduled into PGE.  Balancing Authorities only 

provide tariff products associated with Generation Imbalance.  The 

forecast deviation component described here is associated with the 

remainder of the Wind Integration cost. 

For clarity, a wind resource directly interconnected into PGEʹs system 

will be assessed the full Wind Integration cost of $9.15 per MWh.  A 

resource integrating into BPAʹs balancing authority will be subject to the 

$3.61 per MWh charge and is assumed to be firmed intra‐hour by BP A. 

We will award the highest Non‐Price score to dispatchable products.  

Products which, after integration, provide a flat volume of power for all 

hours will be ranked second for non‐price scoring purposes.  However, 

we recognize that such certainty has an associated cost, and will score 

that as part of the price factor scoring.  For example, we would expect the 

price of a product that is flat for all hours, i.e., no variability, to be more 

expensive than a variable product provided with a 168‐hour scheduling 

notice.  Both of these products would likely be more expensive than one 

provided with a 24‐hour scheduling notice.  We expect the product with 

the combination of lowest price and the longest scheduling notice to 

achieve the highest overall score. 

Finally, PGE will accept bids proposing to deliver intermittent resources 

via dynamic transfer.  Scores for such bids will be based on the full cost of 

wind integration as identified in PGE’s wind integration study.  QFs are 

not permitted to dynamically transfer energy to PGE under PGE Schedule 

201. 

Price to PGE – The Energy Trust of Oregon (ETO) has limited funding 

available via the open solicitation process that could be used to “buy 

down” the costs of renewable resources of 20 MW or less in size to that of 

non‐renewable alternatives (see Appendix G).  The ETO may help fund 

more than one renewable project, but reserves the right to make no 

funding offers.  PGE recognizes that ETO funds may be available for 

smaller projects. Projects that have an ETO funding commitment, as 

approved by the ETO Board of Directors, should indicate such in their 

bids.  If a funding commitment has been pre‐approved by the ETO, 

please specify the amount separately in the pricing section of the bid.  

PGE will incorporate the potential for funding in its price analysis and 

will not eliminate from consideration any projects that are eligible for 

ETO funding until it can review the projects with the ETO.  That is, when 

compiling the initial short list, we will assume ETO funding for all 

eligible projects.  Then, after discussions with the ETO, PGE will finalize 

scores to reflect updated assumptions concerning ETO incentives.    
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Production Tax Credit and Investment Tax Credit ‐ In the event that the 

federal Production Tax Credit (PTC) and Investment Tax Credit for Solar 

(ITC) are not renewed for the project’s estimated commercial online date 

by the time bids are due (November 13, 2012), bidders are requested to 

submit their annual pricing both with and without the PTC and ITC and 

to state the basis (i.e. assumptions for tax credit renewal) on which they 

are calculating the PTC and ITC.   
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Final Short List Determination 

For the initial short list, PGE intends to include bids representing 

approximately two times the renewable energy requested in this RFP, 

subject to receipt of a sufficient quantity and quality of bids.  Once the 

initial short list has been developed pursuant to the scoring criteria 

outlined above, PGE will refine bid evaluations in the following areas to 

determine the final short list:  

Transmission ‐ Explanations of transmission evaluations can be found in 

the section “Criteria Used for Scoring Qualified Bids”.  As stated above, 

PGE may adjust the delivery risk of external PODs based upon the 

progress of BPA’s open season process at the time of the determination of 

the initial short list.  PGE will perform a more detailed analysis of 

transmission for bids on the initial shortlist. Bids which do not provide 

for firm delivery capability or rights to transmit the proposed energy 

supply to PGE’s load, or which do not present satisfactory evidence of 

steps taken to perfect the rights to use PGE’s Cascade Crossing Project or 

BPA transmission, may be excluded from the final short list. 

Security for Performance Requirements – PGE will perform a detailed credit 

risk evaluation of all bidders in the initial shortlist, and will refine 

performance assurance requirements during this stage.  However, 

performance assurance will only be required at the execution of a 

definitive agreement with a successful bidder.   

Integration Costs – PGE will conduct further evaluation of integration and 

shaping costs during this period.  As stated earlier, PGE will input 

applicable costs from its wind integration study to all bids not providing 

integration services.     

Impact to portfolio – PGE will also take overall system costs and risks into 

account in its selection of final short list bids.  

Exhibit G 
Page 35 of 73



PGE RFP for Renewable Energy Resources (Draft) 

PGE_2012 Renewable RFP_RevisedDraft_Final  29  Portland General Electric Co. 
 

Post‐Bid Negotiations 

PGE’s goal is to conduct an efficient post‐bid negotiation process.  A 

number of factors will be considered in the post‐bid process to ensure an 

appropriate fit with our overall energy portfolio.  These include 

performance risks, concentrations of risk and contract terms, firmness of 

delivery, and fuel risk exposure.  PGE will initiate negotiations with a 

final short list of Bidders whose proposals rank highest in the evaluation 

process and whose proposed transactions, PGE believes in its sole 

discretion, offer value to PGE’s energy supply portfolio for customers, 

and have a reasonable likelihood of being executed and performed. 

The number of Bidders with whom negotiations will be held will depend 

upon the bids received, the size or quantity of the highest ranked bids as 

compared to our resource needs, the results of the scoring process and 

other factors described more fully in the sections “Bid Evaluation 

Process”, “Criteria Used for Scoring Qualified Bids”, and “Final Short List 

Determination.”  Selection for the final short‐list and initiation of 

negotiations do not constitute a winning bid. 

PGE intends to negotiate all elements of the contract during the post‐bid 

negotiations.  Any contract contemplated by this RFP shall not bind PGE 

until execution of a definitive agreement by both PGE and the Bidder 

and, if required, the agreement is approved or otherwise authorized by 

the appropriate regulatory agencies.   

PGE shall have no obligation to enter into a definitive agreement with 

any Bidder to this RFP and, at its sole discretion, may terminate 

negotiations with any Bidder at any time without liability or obligation to 

any Bidder.  Whether or not, and until, negotiations with Bidders 

produce final and fully executed contracts satisfactory to PGE for its 

resource targets under the RFP, PGE reserves the right to pursue any and 

all other resource options available to it.
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Appendix A – Energy Product, Firm Physical Energy Purchase 

Sample Term Sheet – For Discussion Only 

Product:  Firm Physical Renewable Energy Purchase 

Product Seller:  Bidder 

Product Purchaser:  Portland General Electric Company (PGE) 

Available Hours:  On‐Peak and off‐peak hours.  On‐peak hours include hours 

ending 0700 through 2200, Pacific Prevailing Time (PPT), 

Monday through Saturday, excluding NERC holidays.  Off‐

peak hours include hours ending 0100 through 0600 and hours 

ending 2300 through 2400, PPT, Monday through Saturday, and 

hours ending 0100 through 2400, PPT, Sundays and NERC 

holidays. 

Term:  Bidder to provide.  The minimum bid term is 10 years, with a 

start date no earlier than January 1, 2013    

Example:  Commencing January 1, 2013, for up to 20 years. 

Contract Quantity:  Bidder to provide. 

Minimum:  10 MW. 

Preferred:  10 MW to 150 MW 

Delivery Point:  Bidder to provide. 

Preferred:  PGE System 

Quality:  Firm transactions as defined in “About the Term Sheets.” 

Bidders proposing energy service from non‐dispatchable 

sources, such as wind or solar, must provide 

descriptions and costs of ancillary services required to 

firm their products. 

Energy Payment:  Bidder to provide. 

Example:  $USD ____ per MWh.  

Balancing Authority: 
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Appendix B – Elements of a Renewable Resource 

Ownership Offer 

PGE invites offers for ownership positions of approximately 101 MWa that fit 

our mid‐ to long‐term renewable resource requirements.  Ownership bids 

may include (but are not limited to) the sale of existing plants, acquisition of 

project development or natural resource rights and options, joint ownership, 

and build‐own‐transfer agreements.  We will also consider hybrid structures 

that include both an ownership component and a power purchase agreement 

(e.g. the sale of a phase or portion of a project with an off‐take agreement for 

the remaining output).  In making such proposals, Bidders are asked to 

provide the following (as applicable): 

 Detailed description of the project including, but not limited to, the 

location, availability of transmission, and fuel type, fuel source(s) and fuel 

transportation (where applicable). 

 Current and proposed ownership structure. 

 Project pro forma financial operating statements and documentation 

supporting significant assumptions.  Documentation should at least 

address operating and financial information, such as output and 

efficiency, estimates for unit availability, O&M costs, fuel and fuel 

transportation costs (where applicable), transmission costs and losses, 

expected ongoing capital requirements, warranties and guarantees, 

project operating characteristics, and all regulatory compliance 

requirements. 

 Current and proposed capital structure. 

 Legal and regulatory requirements to complete siting and construction. 

 Whether the project is turnkey or PGE will be involved in the 

development. 

 Whether the project would be operated under a joint ownership 

arrangement. 

 Payment schedule for purchase of ownership position. 

 Current and proposed operating agreement(s). 

 Description of project management and workforce agreements(s). 

 Associated development contract, e.g., Engineering, Procurement and 

Construction (EPC), long‐term service agreement (LTSA). 

 Joint ownership agreement, if any. 

 For projects currently in operation, provide operating history and any 

other information required to evaluate the proposal. 

 For projects in the planning or development stage, provide information 

on liquidated damages related to the project missing significant project 
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development and operational milestones and missing the stated capacity.  

Also, describe the developer’s insurance coverage during construction 

and at project completion including insurance amounts, deductibles, and 

the timing of coverage effectiveness. 

Bidder will grant PGE the right to contact contractors, equipment suppliers, 

and others engaged in developing or operating the project(s) described in the 

ownership proposal.  PGE may also request additional information relevant 

to specific bids.
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Appendix C – Wholesale Renewable Power Purchase Agreement 

 

Template provided in a separate document available for download on 

PortlandGeneralRFP.accionpower.com. 
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Appendix D – Asset Purchase Agreement 

 

Template provided in a separate document available for download on 

PortlandGeneralRFP.accionpower.com. 
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Appendix E – Required Bidder Profile 

The form below is illustrative of information that will be collected in an 

online form at: http://PortlandGeneralRFP.accionpower.com. Please consider 

this as a guide when preparing your bid, but note that in the event of 

differences between this form and the electronic version, the electronic 

version shall control. 

Company Name: 
Name of Contact: 
Title: 
Mailing Address: 
Telephone: Fax: E-mail: 

 
Bidder’s general background and principal business: 
 
 
 
 
 
 
 
 

 
Legal entity that would be the contracting party to a power purchase contract or an asset 
purchase agreement with PGE.  State whether this entity will be formed for the sole purpose of 
the project and a description of the ownership and debt arrangements: 
 
 

 
Bidder’s senior unsecured debt rating: 
 
 Standard & Poor’s 
 Moody’s Investor Services., Inc. 
 Fitch Ratings 
 DBRS 
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Appendix F – Required Bid Information 

The form below is illustrative of information that will be collected in an 

online form at: PortlandGeneralRFP.accionpower.com. Please consider the 

following multi‐page form as a guide when preparing your bid, but note that 

in the event of differences between this form and the electronic version, the 

electronic version shall control.  Check boxes () indicate documents that are 

likely to be provided as attachments to the form. 

For early‐stage ownership proposals, including acquisition of project 

development or natural resource rights, please fill out sections as applicable.   

 
1. Project Description 
 

Project name: 
Location: 
Initial in-service date(s): 
Nameplate capacity (MW): 
Expected monthly and annual energy generation (MWh): 

 
Term Sheet: 
 Provide a term sheet describing energy product being bid and price, including any 

exceptions or modifications to the applicable sample term sheet found in the RFP. 
 Submit the appropriate sample purchase agreement provided with the RFP including all 

requested amendments (in redline) to the document. All modifications of the credit terms 
and conditions will be used for the credit evaluation: 

Term:  Include any provisions for renewal or extension: 
 
 

 
One- or two-paragraph summary of proposal: 
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2. Project Development Criteria 
 

For bids supplying power products from specific generating projects that will not be in 
commercial operation by November 13, 2012, please supply the following additional 
information. 
Project name: 

Permitting and Licensing Status 
 Please list, provide copies of, and describe the current status and jurisdictional 

responsibility for all licenses, permits, zoning variances, and other regulatory approvals 
necessary for the construction and operation of the project. 

 Status categories include: approved, not approved but application submitted, working on 
application, work on application has not begun. 

 For each license, permit, zoning variance and regulatory approval that has not yet been 
obtained, show the sequencing and duration of permitting and licensing activities in a 
project schedule diagram, including expected construction time. 

 For projects in the permitting and licensing stage, identify whether there is opposition to the 
siting of this project and how this opposition impacts project permitting. 

 Discuss in general terms your approach for resolving these permitting issues or any 
planned mitigation measures. 

 Could any of these permitting issues significantly delay or prevent successful siting of the 
project? 

 

Progress to Date 
 Describe the progress in development or construction of the project to date, including a 

description of any contracts or letters of intent signed in connection with the project, or a 
description of other factors demonstrating project progress. 

 Include current status of project design and engineering, and equipment procurement. 

 

Milestone Schedule 
Submit an overall milestone schedule for the generating project that identifies all key dates 
including but not limited to dates for regulatory approvals, finalization of transmission and 
interconnection agreements, finalization of fuel supply agreements (where applicable), status 
of equipment and major components supply agreements, pre-construction milestones and 
construction milestones.  The schedule that is submitted must be attainable and one to which 
the Bidder will commit to in the executed agreement.  Include all aspects of the development 
including fuel and transmission infrastructure activities. 

 

Project name: 

Experience of Developer Team 
Provide the following information: 
 Describe the developer’s participation in successfully developing power production projects 

in the U.S., emphasizing projects located in the Pacific Northwest and similar to the project 
proposed in the bid. 

 List members of the development team. 
 Provide a resume for each individual, including training, experience with power project 

development, functions performed, and area of expertise. 
 Summarize the current status of and provide a short description of power project 

development efforts with which team members have been involved.  The summary for 
each team member should include the type of projects developed (e.g., wind, biomass, 
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etc.), current owner of the projects, geographic location and current status, e.g., operating, 
in construction, permitted. 

 Describe business-related litigation or regulatory investigations in which the developer or 
development team members were previously (in the last 7 years), are currently, or are 
expected to be engaged. 

 

Financial Plans 
Provide the financial information listed below to the extent the information is currently available: 
 Describe whether the Bidder intends to internally finance construction of specific 

generating project(s), or plans to obtain project financing from another source. 
 Describe any existing commitments by financial institutions and provide documentation 

supporting these commitments.  In lieu of such information, describe the plans for securing 
such commitments. 

List the name, telephone number and contact person of the developer’s: 
Commercial bank: 
Financial advisor: 
Bond underwriter: 
Other key financial trustee, advisor, counsel or lender: 

 

 Provide a list of projects in the development phase, identifying the manufacturer of the 
principal components, counterparties in power sales agreement(s), the stage of completion 
of the project, the estimated operational date, the original estimated operational date, the 
percentage the project is over- or under-budget, and the project financing sources. 

 Identify the extent to which the developer is committed to providing additional assets if 
necessary to complete the project. 

 Has the Bidder already committed to proceed with construction of specific generating 
projects?  If not, what actions or events would need to occur before the Bidder can commit 
to such construction? 

 If the decision to proceed with the generating project depends on obtaining power 
purchase agreements with third parties, please identify the amount of the project output 
that needs to be subscribed before the Bidder will proceed with construction, and the 
amount of firm commitments through executed agreements that the Bidder already has for 
output from the project. 

 Identify the counterparty, product amount and term of each executed agreement. If such 
information is confidential, please provide a summary of amounts committed. 

 
Site Control 
Site control is an important factor in our RFP evaluation, and should be interpreted to include 
the site itself, along with all required easements and access required for the site. 
Project name: 
 Describe the level of control of the generation project site, e.g., ownership, lease, option, 

letter of intent. 
 List specific landowners not under contract and describe the required access right 
 If the Bidder does not have control over the project site, describe the actions already taken 

to obtain control of the site. 
 
3. Project Characteristics 
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In addition to 1. Project Description, and 2. Project Development Criteria, for bids supplying 
energy products from a specific generating project, provide a reasonably detailed description of 
the project, including the information requested below. 

 
 Source of supply:   
 
Identify all project(s) that will be used to support the bid: 
 
 
 
 
 

Resource Base of Energy Product 
 Describe the project site(s), including a description of the facilities of any thermal energy 

users and any other major structures related to the production of electricity or thermal 
energy. 

 Concisely describe the technology used for the generation of electricity, including a 
technical description of, and vendor for, each turbine generator and emissions control 
technology, as applicable, and each principal fuel or energy source to be used. 

 Provide the necessary design documents that will enable PGE to evaluate the engineering 
design and equipment used for transmission interconnection. 

 Provide any additional design documents that would enable PGE to evaluate the 
engineering design, equipment and layout of the project. 

 Describe all licensing and regulatory requirements. 
Maintenance and Outages 
Describe the normal annual maintenance outage for the project, including timing and expected 
duration. 
 
 
 
List major outages planned during the contract period. 
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Point-of-Delivery 
Identify the POD(s) for the bid: 
 
Provide evidence satisfactory to PGE of the Bidder’s ability to deliver the power product to 
each specified POD on a firm basis,  including the following information: 
Provide a list of all applicable interconnection and transmission service agreements.  Because 
the studies may be considered Critical Energy Infrastructure Information (CEII), PGE will 
require Bidders to sign any agreements necessary to enable PGE and the IE to review such 
studies. 
 
 
Identify any restrictions on operation imposed by applicable interconnection and transmission 
agreements.  Include any requirement to participate in remedial action schemes or be subject 
to re-dispatch as identified by the transmission provider. 
 
 
 
If the proposed POD is not PGE System, describe the basis upon which the power is expected 
to be delivered to PGE System, including: 
 Firm Delivery - Describe actions taken to secure firm rights to PGE.     
 
 Non-firm Delivery - Please describe: 
 
 

Key dates for finalizing the interconnection and transmission agreements. 
 

Dates 
 
 
 

Agreements 

Completion dates for transmission facility additions or modifications necessary to secure such 
service. 

Dates 
 
 
 

Transmission Facility Additions 

 
   

Exhibit G 
Page 47 of 73



PGE RFP for Renewable Energy Resources (Draft) 

PGE_2012 Renewable RFP_RevisedDraft_Final  41  Portland General Electric Co. 
 

Pro Forma (note that ETO-eligible bids will be required to provide a pro forma to the 
ETO) 

Provide a summary of the major project capital and operating expenses and documentation to 
support the reasonableness of the estimates.  Include a budget with a breakdown of projected 
capital costs. 
Provide pro forma financing projections showing the projected cash flow and financing. At a 
minimum the pro forma should include the following: 
 Annual energy production and assumed revenue. 
 Annual operating expenses including lease or royalty payments. 
 Planned or required reserve and contingency amounts. 
 Transmission costs, losses and ancillary services to deliver energy produced at the project 

to the POD. 
 Debt service and debt coverage ratios. 
 Depreciation. 
 Taxes. 
 Net Income. 
 Equity rate of return. 
Provide the pro forma in hard copy and electronically as an Excel file.  

 
Biomass, Biogas and Solid Waste 
Please fill out a separate copy of this section for each biomass, biogas or solid waste project 
used to support the bid. 

Project name: 
 Provide documentation that will enable PGE to evaluate project fuel suppliers for current 

and future production and delivery capabilities, and financial strength. 
Discuss the status of fuel supply and transportation contracts with potential suppliers and any 
contingencies that could affect the availability of fuel supply to the facility: 
 
 If contracts have not been signed, provide copies of correspondence or other materials 

from these parties that demonstrate their level of commitment to the project.   
Projection of the price of fuel over the term of the proposed contract: 
 Provide the basis for the price projection. 

Projection of annual fuel availability for the term stated in your bid: 
 
Include assumptions and associated variable costs necessary to operate the unit and tipping 
fees received in association with procurement of fuel. 
For projects not already in commercial operation, describe any new fuel transportation 
infrastructure that would be needed before commercial operation of the project: 
 
What actions are needed to ensure this new infrastructure is developed in a timely manner to 
support the scheduled in-service date of the project? 
 
 Provide any additional information the Bidder believes is pertinent to evaluating access to 

fuels for the project. 
Hydroelectric 
Complete a separate copy of this section for each ORS 469A.025-qualifying renewable energy 
source hydroelectric project used to support the bid. 
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Project name: 
For projects already in operation: 
Hourly net energy production records for the period that the project has been operating: 
 
 Also provide a projection of forward-going energy production. 
For all hydroelectric projects: 
 Provide resource assessment reports for the project, and augment if necessary with the 

following information: 
Water flow data and basis of the project head assumptions used in the development of the net 
annual and monthly energy projections. 
Include: 
 Identification of the organization responsible for data collection and analysis, the period 

over which the data was collected, a discussion of the approach used for collecting data, 
and data quality assurance procedures. 

 The analysis used to determine the project head assumptions. 
 A table of projected monthly and annual water flows (average, adverse, and favorable) 

over the term of the proposed power purchase contract, including any assumptions for 
such projections, and a conversion of such flows into kilowatts and kilowatt-hours. 

Does the project have a certificate from the Low Impact Hydroelectric Institute indicating the 
project meets the requirements for classification as a low impact hydroelectric project? 
 
If not, is the project seeking a certification from the Low Impact Hydroelectric Institute? 
 
Estimate the daily variability of flows which can be used to forecast the range in daily net 
energy output from the project: 
 
Contingencies that could affect the availability of water flow and head to the facility: 
Include: 
 Present or future issues regarding fish, environmental or other concerns that could possibly 

place operational restrictions on the project.   
 Available hours of draw-down from any water storage at the project assuming full 

generator output, reservoir draw-down capability and downstream flow restrictions. 
 Any regulatory, including license conditions, restrictions that may impact operations. 
 
 Plant configuration: 
 Year built: 
 Equipment ratings: 
 Number of units: 
 Ending date of the current license: 
 Date of any efficiency upgrade and output (in MW) added to the facility due to such 

upgrades: 
 Provide the detailed analysis used to estimate the annual and monthly net energy output of 

the hydroelectric project. 
 List and individually quantify all sources of losses, and provide the basis for quantification. 

 
Wave Energy 

For projects already in operation (or planned projects with test buoys deployed):  
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Hourly net energy production records for the period that the project has been operating: 
 
Also provide a projection of forward-going energy production. 
 
In addition, please provide the following: 
 
 Plant configuration: 
 Year built: 
 Number of units: 
 Ending date of the current license: 
Describe the equipment to be used and the layout of your wave project.  Include the size, 
technology type and manufacturer of the individual wave turbine units: 
 
 
 
 Provide a resource assessment report which includes adequate information to develop net 

annual and monthly energy projection. 
 

 
 
Wind 
Complete a separate copy of this section for each wind project used to support the bid. 
 

Project name: 
Existing projects: 
 Provide hourly net energy production records for the period that the project has been in 

operation. 
All projects: 
 Provide any assessment reports that have been prepared for the project and augment 

them if necessary with the following information: 
 Provide source and basis of the wind speed data used in the development of the energy 

projections for the project. 
Include: 
 Purpose and location of the data collection. 
 Period of record. 
 Number of on-site and off-site meteorological stations used. 
 Specific elevations of each meteorological tower. 
 Data quality assurance procedures. 
 Levels of measurements. 
 Seasonal data recovery and the organization responsible for the data collection and 

analysis. 
 Methodology used to develop the estimated long-term, hub-height, average annual wind 

speed and wind speed frequency distribution for the project site. 
 Time-of-day, monthly and annual representative hub-height wind frequency distributions at 

intervals of 0.5 m/s.  Provide these tables on paper and electronically in an Excel file. 
 Duration of on-site measurements (minimum of two years strongly preferred). 
Describe the equipment to be used and the layout of your wind project.  Include the size, 
technology type and manufacturer of the individual wind turbine units: 
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 Provide the wind speed versus power curve for the wind turbine generators proposed. 
 Provide the detailed analysis used to estimate the net annual and monthly energy output of 

the wind project.  All sources of losses should be listed and individually quantified, along 
with the basis for quantification. 

 Provide a typical hourly energy production from the facility for a one-year period 
electronically as an Excel spreadsheet.  We will use this information to understand the 
hourly variability of the resource. 

 
Solar 
Complete a separate copy of this page for each solar project used to support the bid. 
 

Project name: 
 Provide any available assessment reports for the project and augment them, if necessary, 

with a detailed description of the solar and climatic data that were recorded for the site, and 
how they were sampled and processed (minimum of two years of data strongly preferred). 

 Describe in detail the analysis that used the solar and climatic data from the site to 
estimate the net annual and monthly energy output from the project. 

 Provide a typical hourly energy production from the facility for a one-year period 
electronically as an Excel spreadsheet.  We will use this information to understand the 
hourly variability of the resource. 

 List and quantify all sources of losses, and provide the basis for the quantification. 
 Describe the solar incidence data supporting project energy generation assumptions. 
 Describe source and location of the data obtained and, if different from project site, provide 

an engineering review of its applicability to the proposed site. 
 Identify locations of any operating sites where technology identical to that proposed is 

deployed. 
Describe the physical layout of the plant: 
 
 
Proposed type of solar technology: 
 
Manufacturer and supplier of the photovoltaic panels: 
 
 Provide operational history of the technology, and maintenance requirements. 
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Geothermal 
Complete a separate copy of this page for each geothermal project used to support the bid. 

Project name: 
Provide: 
 Project overview, site location and geological summary of site. 
 Resource assessment reports that have been prepared for the project and augment them if 

necessary with the following information. 
 Status of the exploration program at the site, including information on the organizations 

performing the field work, a summary of the various data collected at the site, and the 
approach used for validating that data. 

 Describe the analysis used to convert data obtained from the geothermal site into a 
reservoir model. 

 Identify if the resource is in a known geothermal resource area, and include an assessment 
of the resource potential, an estimate of the annual production from the resource, an 
estimate of resource life, and uncertainties associated with the development and life of the 
resource. 

 Discuss the proposed geothermal power production technology appropriate for the site and 
the proposed long-term drilling program for the site. 

 Identify any innovative design or special operational features that will be required at this 
site. 

 Discuss the nature of the geothermal resource, and any challenges, including 
environmental, in drilling or conversion of the resource as a result of the geothermal 
characteristics. 

 Provide the detailed analysis used to support the estimate of net annual and monthly 
energy output of the geothermal project. 

 List and quantify all sources of losses, and provide the basis for the quantification. 
 Describe the type of the proposed geothermal conversion technology, the plant technology 

to be used, operational characteristics and maintenance requirements. 
 
O&M Reliability – All Projects 
For each project used to support a bid, provide the following information. 

Project name:  
Describe the experience and expertise of the project’s current (or proposed, if applicable) O&M 
operator and the recent operating experience(s) of the plant(s).  
 Describe any training program for the plant staff. 
 Does the project have access to support from a centralized engineering staff?  If so, please 

describe. 
 Provide a list of the major critical spare parts held in inventory by the project, either at the 

site or at a common inventory location, or indicate if such parts are readily available from 
the vendor.   

 Are spare transformers installed at the site for backup? 
 Does the project have a long-term service agreement with the vendor for major 

equipment? 

 

For power purchase bids, describe the level of participation that PGE would be given in capital 
and O&M decisions that could affect reliability of plant operations. 
 
Would PGE have any rights to require replacement of the plant operator? 

Exhibit G 
Page 52 of 73



PGE RFP for Renewable Energy Resources (Draft) 

PGE_2012 Renewable RFP_RevisedDraft_Final  46  Portland General Electric Co. 

 
If so, under what conditions would PGE have such rights? 
 
 
Describe the Bidder’s asset management strategy for future operation of the project. 
 
 

 
 
4. Power Product Characteristics 
 
Resource Output 

For all proposals, provide the following information on the quantity of firm energy and peak 
capacity, if applicable, offered to PGE from the project.  The amount offered must be the 
quantity of firm energy and capacity metered at the POD. 
Project name: 
Guaranteed Availability Factor 
Provide a Guaranteed Availability Factor (GAF) for all proposals: 
 Products that can supply the contracted quantity of megawatts per hour on a firm basis 

during all hours of the contract term will be deemed to provide a 100 percent GAF.  The 
GAF should be a monthly value, and not include annual scheduled maintenance.  

 Annual maintenance outages must not be scheduled for thermal generation plants 
between November 1 and February 28, and between July 1 and September 30.  Annual 
maintenance outages may be scheduled at any time for intermittent resources such as PV 
and thin film solar or wind, provided that such outages do not account for more than 10% 
of the site capacity at any one time; outages for intermittent resources that are expected to 
account for more than 10% of the site capacity must not be scheduled between November 
1 and February 28, and between July 1 and September 30.   

 For year-around products, scheduled maintenance shall not exceed 400 hours per year, 
except for major overhauls required under a manufacturer’s long-term service agreement. 

 Scheduled maintenance outage hours in excess of this requirement will be charged against 
the GAF. 

 Provide detailed information, including proposed dollar amounts, on how Bidder proposes 
to compensate PGE if the generating project fails to meet its GAF, i.e., full compensation 
for replacement power, liquidated damages or other mechanisms (see PGE sample 
Contracts) 

Monthly Energy and Peak Capacity 
 Provide a table displaying by month (typical 24-hour period within the month for variable or 

intermittent resources) for the entire term of the bid, as well as the peak capacity in MW (if 
applicable) to be supplied under the bid proposal, as metered at the POD.  If appropriate, 
include the guaranteed heat rate (Btu/kWh-HHV) at rated output in the table, accompanied 
by a heat rate curve. 

Power Product Quality: 
For energy service from intermittent, non-dispatchable sources such as wind and solar, 
describe Bidder’s approach for obtaining the integration services needed to firm their products 
(if any): 
 

 
Temperature Variability 
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For each project used to support a bid, provide if appropriate, the following information. 
Project name:  
 
 To the extent that the guaranteed quantity of energy, peak capacity (if applicable) or heat 

rate in the bid is dependent on ambient temperature, clearly identify and describe the 
relationship and provide estimates for the range of variation.  

 At a minimum, provide an estimate for the quantity of energy, peak capacity (if applicable) 
and heat rate for a hot summer day and a cold winter day. 

 
 
Resource Variability 

Project name: 
 Proposals that offer a delivery schedule other than a flat schedule as requested by the 

product term sheets must include a clear description of the proposed delivery schedule and 
its relationship with the actual production of the project. 

 Supply in a table the variation in energy output by month during on-peak and off-peak 
hours (see sample table, below). 

 Expand upon the information provided in the table if this format is insufficient to fully 
describe the output variability of the bid. 

 
Monthly Output Variability of the Bid (MWh) 

Month Average Energy On-Peak 
Hours ending 07-22, Monday 

to Saturday 
 (MWh) 

Average Energy Off-Peak 
Hours ending 23-06 and all-

day Sunday 
 (MWh) 

January   
February   

March   
April   
May   
June   
July   

August   
September   

October   
November   
December   

 
 
Other Factors Affecting Resource Variability 
For each project used to support a bid, provide if appropriate, the following information. 

Project name: 
Identify and describe in detail: 
 Environmental restrictions. 
 Operational limitations. 
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 Other factors relevant to resources supporting a bid that may prevent the resource from 
meeting its guaranteed monthly quantities of energy (or peak capacity, if applicable). 

 
Power Product Flexibility 

Project name: 
 Completely describe all dispatch and operating schedule flexibility that will be available to 

PGE by contract. 
Describe any restrictions or limitations on PGE’s right to dispatch, curtail, or schedule reduced 
energy output from the product (as applicable). 
 
For dispatch or curtailment describe: 
 Minimum run time per dispatch call: 
 Minimum down time per curtailment: 
 Startup time and costs for a cold start: 
 Startup time and costs for a hot start: 
 Cost impact of dispatch, if any: 
 Ramping rates: 
 Multiple party output issues: 
 

For turn-down (operation at below 100 percent of base output), provide the following: 
 Minimum turndown value: 
 Maximum hour-to-hour adjustment: 
 Cost impact of turndown, if any: 
 Multiple party output issues: 
 
 
Please provide Information about heat rate degradation for plant turn-down: 
 
 
Will PGE have the right to make real time adjustment to pre-schedules? If so, under what 
conditions will this right be limited? 
 
 
Will PGE have the right to request inter-hour shaping? If so, under what conditions? 
 
 
Is Bidder willing to give PGE the discretion to schedule annual maintenance?  If so state any 
conditions on such scheduling. 
 

 

How will the operating flexibility associated with dispatchability, turndown, real time 
adjustments, and inter-hour shaping affect O&M costs and capital replacements? 
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How does the Bidder envision PGE communicating its needs for operational flexibility to the 
project, and how will the project respond to such needs: 
 
 
What other operating flexibility is provided by the project that is not adequately described 
above? 
 
 
 Describe in detail the features in project design that will enable the project to provide this 

operating flexibility. 
 
Rights to Firm Energy  
For each project used to support a bid, provide if appropriate, the following information. 

 Project name: 
 If the Bidder is offering only a portion of the project’s firm energy to PGE, describe each 

entity’s rights to the firm energy produced by the project. 
 Describe the process for coordinating the differing operational requirements of the 

purchasers. 
 
 
Additional Project-Specific Benefits 

 Project name: 
 For all bids, if you believe that there are other project-specific benefits that PGE would find 

attractive, describe such benefits and the basis for your belief that PGE would find them 
attractive. 

 
 
5. Credit Support and Quality of Credit 
 

Provide the following: 
 A corporate organizational chart identifying the Bidder and, if applicable, the Bidder’s credit 

support provider. 
 A list describing the relationship of the Bidder to its credit support provider, the developer and 

development team, as applicable. 
 The unsecured credit ratings of the Bidder, the Bidder’s credit support provider, the developer 

and the development team, as applicable. 
 The most recent summary, opinion or update by S&P, Moody’s, Fitch and DBRS, as 

applicable. 
 The DUNS number of the Bidder, the Bidder’s credit support provider, developer and the 

development team, as applicable. 
 Bidder’s audited financial statements for the three most recent fiscal years (Fiscal YE 2008 – 

2010).  In the event Bidder cannot provide the information, Bidder shall provide that 
information for its credit support provider. 

 Audited financial statements for the three most recent fiscal years from the developer and 
development team. 

 Performance Assurance Draft: Letter of Credit or Guaranty (as applicable) 
All transactions are contingent upon the Bidder, or its credit support provider, meeting and 
maintaining the credit and performance assurance requirements established by PGE’s Credit 
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Risk Management Department. 
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6. Environmental Characteristics 
 

If supplying the product from one or more specific resources, provide the following information 
for each resource. 
 Project name: 
 Discuss known environmental issues related to the development and operation of the 

project.  
 Describe environmental impacts of, and existing environmental constraints on, existing and 

proposed projects. 
 Provide the information requested in the following subsections for existing and proposed 

projects. 
 
Air Quality 
Complete the following table, and provide the information requested below (as applicable). 

 
Emission Disclosures 

Emission Lbs./MWh 

Sulfur Dioxide (SOx):  
Nitrogen Oxide (NOx):  
Carbon Dioxide:  
Carbon Monoxide: 
Volatile Organic Compounds (VOCs) 

 

Particulate Matter (PM): 
Hazardous Air Pollutants (HAPs) 

 

Solid Waste (i.e. ash):  
Mercury  

 
Project name: 
Describe the following: 
 Air pollution controls used on the project, e.g., type, emissions controlled and removal 

efficiency.   
 Whether the proposed project will exceed any criteria of the National Ambient Air Quality 

Standards (NAAQS) for any pollutant when operating on either primary or backup fuel.  
Also describe the “Prevention of Significant Deterioration Increment Consumption” due to 
this project, as applicable. 

State whether the project requires a federal, state or local “air permit”: 
 If relevant, Include a copy of this permit, if approved, or a copy of the permit application, if 

submitted. 
Describe any significant toxic air pollutants that may be released from the project: 
 
 

 

 

Land Use (for proposed projects only) 

Project name: 
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Please specify the total acres disturbed by your project.   
Is the proposed project consistent with the recommended uses of adopted local and state land 
use plans? 
 
Will the project need a zoning change? 
 
If there is likely to be public controversy related to the proposed project, please explain. 
 
 
 

 

Water use: 

Describe any water requirements for production, cooling, or cleaning and the water rights/ 
plans associated with meeting these needs. 
 
 

 

Waste: 

Please describe the total amount of waste (in lbs. per MWh) directly related to power 
production (e.g. ash): 
 
Describe any type and quantity of wastewater discharge (in gallons per MWh). 
 

 

Noise (for proposed projects only) 

Project name:  
Characterize the ambient day and night sound environment in the area surrounding the project 
site. 
 
 
Provide estimates for the day and night noise levels of the proposed project. 
 
 
Describe proposed sound attenuation strategies or equipment planned for the project. 
 
 

 
Project name: 

Scenic Visibility (for proposed projects only) 
Give the distance in miles that the project, or its effect, will be visible from any of the locations 
described in the following table: 
Feature Distance from Project (Miles) 
 State parks or state forest preserves.  
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 National wildlife refuges or state game 
refuges. 

 

 National natural landmarks or other 
outstanding natural features. 

 

 National park service lands.  
 Rivers designated as wild, scenic or 

recreational. 
 

 Designated wilderness areas.  
 

Protected Species 

Project name: 
If the project site or contiguous areas contain any species of plant or animal life identified as 
threatened or endangered, please list and explain mitigation measures. 
 
 
 
If the project site contains any plants or animals being proposed or considered as candidates 
for threatened or endangered lists, please list and explain mitigation measures. 
 
If the project site contains any animals protected under federal or state law, like under the 
Migratory Bird Act Treaty, please list and explain mitigation measures. 
 
 

 
Fish and Wildlife 
Project name: 
 Provide copies of wildlife studies that have been performed for the project. 
 For wind generation projects, discuss any avian issues, and describe proposed solutions. 
 For proposed hydroelectric projects, discuss whether in-stream flow studies will be 

required, or have been performed, and the results from such studies. 
 For proposed hydroelectric projects, discuss major license conditions affecting resource 

management including, but not limited to, whether fish passage facilities will be required. 
 

Mitigation 
Project name:  
Briefly describe any environmental mitigation methods, both required and volunteered, that are 
included as part of an operating project or will be included as part of a proposed project.   
 

Exhibit G 
Page 60 of 73



PGE RFP for Renewable Energy Resources (Draft) 

PGE_2012 Renewable RFP_RevisedDraft_Final  54  Portland General Electric Co. 
 

Appendix G – Energy Trust of Oregon 

The Energy Trust of Oregon (ETO) began operation as a nonprofit 

organization in March 2002 to fulfill a mandate to invest public purpose 

charge monies for energy efficiency, conservation and renewable energy 

resources in Oregon.  The mandate emerged from 1999 energy restructuring 

legislation (Senate Bill 1149) that included a three percent public purpose 

charge added to the rates of the two largest investor‐owned utilities. 

Subsequent action by the Oregon Public Utility Commission (OPUC) 

encouraged the startup of a new nonprofit organization to administer the 

funds created by the legislation.  The ETO was formed as an independent, 

private corporation operating under a contract with the OPUC that dedicates 

funds collected by utilities to the ETO.  The ETO receives funding every year 

from monies collected from PacifiCorp and PGE ratepayers to support a 

broad range of renewable resources for projects 20 MW or less in size. 

Role of the ETO in PGE’s RFP 

PGE will review bids based on renewable energy generation that may or may 

not assume ETO funding.  PGE will subsequently forward all bids to the ETO 

that PGE is recommending for its initial short list, along with our ranking and 

recommendations regarding funding.  Our recommendations will be based 

on pre‐qualification assessments, and scoring of price and non‐price factors.  

The ETO will make its own assessment of the bids that PGE recommends for 

funding, and will agree or negotiate funding levels.  PGE’s initial short list 

will be finalized after ETO funding has been determined.   

Funding From the ETO 

The ETO funds the above‐market costs of new renewable resources.  The 

market cost for energy with the same power characteristics as that produced 

by the proposed renewable resource can be defined as the regulatory forward 

price curve, the utility’s published avoided cost, the average result from this 

RFP, or an alternative.  PGE and the ETO will agree on the relevant market 

cost for determining subsidy levels, if any are required. 

If market prices are lower than the prices needed to justify construction of the 

preferred renewable resource(s), the ETO will support the project(s) under a 

Project Support Agreement.  Support can take one of several possible forms:  

subsidizing the initial costs of a project, committing available funds to 

subsidize the energy price on a per unit basis over time, and other options 

that may be proposed.  The ETO has indicated that it is more interested in 

providing support that is associated with some form of performance 

guarantee. 
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The ETO expects to have limited funding to help support one or more projects 

through this RFP.  The ETO is able to fund new renewable energy projects, or 

new additions to existing renewable energy projects.  They are able to fund 

resources that are5: 

 Fueled by geothermal, solar, wave, wind, or by biomass that use organic 

wastes from plant, animal or human sources to generate electricity. 

 Hydroelectric facilities located outside state and federally protected areas. 

The ETO will not provide funds to the project prior to completion of construction 

and testing, but has indicated a willingness to place funds in an appropriate 

escrow account to assure project sponsors that the funds will be available at the 

appropriate times.  

Ownership of Tradable Renewable Energy Credits (TRCs) 

Pursuant to a contract to be entered into between PGE and the ETO, PGE will 

own, as trustee, and control all the TRCs and environmental attributes of a 

project supported by the ETO during the term of any PPA or project executed by 

PGE. Under this RFP, if the ETO receives TRCs, it will transfer them to PGE for 

the benefit of PGE’s customers.  The ETO does not and cannot claim rights to 

TRCs arising from projects it does not fund.   

                                                      
5 For a complete list of renewable resource eligible for ETO funding, see http://energytrust.org/public-
sector/renewable-energy/ 
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Appendix K ‐ Confidentiality and Non‐Disclosure Agreement 

CONFIDENTIALITY 

AND NON‐DISCLOSURE AGREEMENT 

 

THIS CONFIDENTIALITY AND NON‐DISCLOSURE AGREEMENT 

(“Agreement”) is made effective as of the ___day of _____2012 by and between 

PORTLAND GENERAL ELECTRIC COMPANY (“PGE”), having its principal office at 

121 SW Salmon Street, Portland, Oregon 97204 and 

_____________________(“Counterparty”), having its principal office at _____________. 

Throughout this Agreement PGE and Counterparty may sometimes be individually 

referred to as a “Party” and collectively as the “Parties.” 

  WHEREAS, PGE is in the process of acquiring electricity resources to 

fulfill certain electricity resource needs, and pursuant thereto had filed an Integrated 

Resource Plan (IRP) with the Oregon Public Utility Commission (OPUC), which IRP 

Plan the OPUC had acknowledged; and  

  WHEREAS, PGE will issue a Request For Proposals (RFP) to fulfill those 

resource needs; and 

  WHEREAS, the Parties desire to investigate the possibility of executing a 

transaction (the Transaction) to meet some of PGE’s needs; and 

  WHEREAS, in order to pursue that possibility, PGE and Counterparty 

will provide to each other certain information which the providing Party considers to be 

proprietary and confidential. 

  NOW THEREFORE, the Parties agree as follows: 

  The disclosure of confidential information pursuant to this Agreement is 

subject to the following conditions and limitations: 

1. As used herein, “Confidential Information” means all oral or written non‐public, 

confidential or proprietary information given or otherwise delivered by one Party 

(hereinafter the “Disclosing Party”) to the other Party (hereinafter the “Receiving 

Party”), designated in writing or stamped as “confidential” at the time of delivery to the 

Receiving Party or its directors, officers, employees, representatives, advisors, 

contractors or agents (collectively, “Representatives”), by the Disclosing Party or its 

Representatives, together with analyses, compilations, studies, notes or other documents 

prepared by the Receiving Party or its Representatives which contain or reflect 

Confidential Information; provided, however, that oral information that is not 

confirmed as Confidential Information in writing within four (4) business days of 

disclosure to the Receiving Party shall not be considered Confidential Information under 
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this Agreement; provided further that such confirming writing shall state with 

particularity the oral information disclosed, the identity of the Disclosing Party’s 

Representative who made the oral disclosure, the identity of the Receiving Party’s 

Representative who received the oral information, and the date, time and place of said 

disclosure. Confidential Information does not include information which (a) is, or 

becomes, publicly available, other than through the wrongful act of the Receiving Party; 

(b) was in the possession of the Receiving Party prior to receipt from the Disclosing 

Party, (c) is independently developed by the Receiving Party, provided that it was not 

derived from any Confidential Information received from the Disclosing Party, or (d) 

information that was obtained by the Receiving Party from a third person who, insofar 

as is known to the Receiving Party, is not prohibited from transmitting the information 

by a contractual, legal or fiduciary obligation. 

2. The term “person” as used in this Agreement, shall be interpreted broadly to 

include, without limitation, any corporation, company, entity, partnership, group, 

regulatory agency, or other governmental entity, or individual. 

3. Except as otherwise required by law, rules or regulations, the Receiving Party 

agrees that it will, in the same manner as it protects its own confidential information, 

hold in trust and confidence and not disclose any Confidential Information to any 

person not authorized by this Agreement. 

4. The Receiving Party agrees that the Confidential Information will not be used for 

any purpose other than in connection with the Transaction or as otherwise permitted by 

this Agreement. All bids and exhibits supplied to PGE during the RFP process will 

become the property of PGE. The Receiving Party will restrict access to Confidential 

Information to such of its Representatives who have a need to know as is reasonably 

necessary for the purposes described herein. Each such recipient of Confidential 

Information shall be informed by the Receiving Party of its confidential nature, and shall 

be directed to treat such information confidentially and shall agree to abide by the 

provisions of this Agreement. In any event, the Receiving Party shall be responsible for 

any breach of this Agreement by any person to whom it discloses Confidential 

Information, other than disclosures pursuant to paragraph 5 of this Agreement. 

5. In the event that the Receiving Party is required by subpoena, oral deposition, 

interrogatories, request for production of documents, administrative order, process or 

otherwise, to disclose any Confidential Information, the Receiving Party shall give the 

Disclosing Party notice of same as soon as reasonably practicable so that the Disclosing 

Party may seek an appropriate protective order or waive compliance with the terms of 

this Agreement. If, in the absence of a protective order or waiver, the Receiving Party is 

compelled to disclose any Confidential Information, the Receiving Party may make such 

disclosure without any liability under this Agreement, and to the extent permissible, 

will give the Disclosing Party prior notice of such disclosure. PGE may disclose 

Confidential Information pursuant to the following Protective Order (or other Protective 
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Order(s) that may be issued by the OPUC in connection with the RFP): Order No. _____ 

dated ________ (as such Orders may be modified by the OPUC) under this Section 5. In 

addition, PGE may disclose Confidential Information to the Independent Evaluator 

retained by PGE and approved by the OPUC for the RFP pursuant to this Section 5 and 

to the ETO. 

6. Counterparty acknowledges and agrees that PGE may, subject to the 

confidentiality provisions contained in this Agreement and the terms of any RFP 

documentation delivered by PGE to Counterparty, use its Confidential Information 

generally in the RFP process. 

7. Neither Party is obligated by this Agreement to enter into any negotiations or 

any transaction. Each Party will bear its own costs and expenses, including legal fees 

and fees of any advisors and the costs incurred by it in the development of appropriate 

documentation with respect thereto. The Parties agree that no joint venture, partnership 

or other fiduciary relationship shall be deemed to exist or arise between them as a result 

of this Agreement. 

8. The Receiving Party understands and agrees that money damages would not be 

a sufficient remedy for any breach of this Agreement and that the Disclosing Party shall 

be entitled to injunctive relief as well as reimbursement by the Receiving Party for legal 

and other expenses as a remedy for any such breach, including expenses for any appeal 

therefrom or review thereof so long as the Disclosing Party prevails. Such remedy shall 

not be deemed to be the exclusive remedy for the breach of this Agreement but shall be 

in addition to all other remedies provided for hereunder. 

9. IN NO EVENT SHALL A PARTY’S LIABILITY UNDER THIS AGREEMENT 
EXCEED ONE HUNDRED THOUSAND DOLLARS ($100,000), AND THE SECOND 

PARTY RELEASES THE FIRST PARTY FROM LIABILITY IN EXCESS OF SUCH 

AMOUNT, AND THE PAYMENT OF SUCH AMOUNT SHALL BE THE SECOND 

PARTY’S SOLE AND EXCLUSIVE LIABILITY AND THE FIRST PARTY’S SOLE 

AND EXCLUSIVE REMEDY FOR THE BREACH OF ANY OBLIGATION UNDER 

THIS AGREEMENT, AND SHALL BE IN LIEU OF ANY SPECIAL, INCIDENTAL, 

INDIRECT OR CONSEQUENTIAL DAMAGES THEREFOR. 

10. It is understood and agreed that no failure or delay in exercising any right, 
power or privilege hereunder shall operate as a waiver thereof, nor shall any single or 

partial exercise thereof preclude any other or further exercise thereof or the exercise of 

any right, power or privilege hereunder. 

11. This Agreement constitutes the entire agreement of the Parties with respect to the 

matters contained herein, and supersedes all prior understandings or agreements, 

written or oral, on these matters. No waiver or amendment of this Agreement shall be 

effective unless it is in writing and signed by both Parties. 
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12. The confidentiality obligations of this Agreement shall remain in effect for two 

(2) years from the date hereof. 

13. This Agreement shall be governed by and construed under the laws of the State 

of Oregon without regard to its conflicts‐of‐laws or principles. With respect to any suit, 

action or proceedings relating to this Agreement (the “Proceedings”), each Party 

irrevocably submits to the exclusive jurisdiction of the courts of the State of Oregon and 

the United States District Court located in Multnomah County, Oregon and irrevocably 

waives any objection which it may have at any time to the laying of venue of any 

Proceedings brought in any such court, waives any claim that such Proceedings have 

been brought in an inconvenient forum and further waives the right to object, with 

respect to such Proceedings, that such court does not have jurisdiction over such Party. 

Nothing in this Agreement precludes either Party from enforcing in any jurisdiction any 

judgment, order or award obtained in any such court. 

14. PGE AND COUNTERPARTY WAIVE ANY RIGHT TO TRIAL BY JURY OR TO 

HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE, WHETHER 

SOUNDING IN CONTRACT, TORT, OR OTHERWISE, BETWEEN PGE AND 

COUNTERPARTY ARISING OUT OF THIS AGREEMENT OR OTHER INSTRUMENT, 

DOCUMENT, OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION 

HEREWITH. 

IN WITNESS WHEREOF, the Parties have executed this Agreement by 

and through their duly authorized representatives, effective as of the day 

first above written. 

PORTLAND GENERAL ELECTRIC    (COUNTERPARTY) 

COMPANY 

 

By:              By:           

 

Name:              Name:           

 

Title:              Title:           
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Appendix L – Credit Guidance 

 

In order to submit a bid in this RFP, PGE requires that Bidders be at or above 

investment grade, defined as having a credit rating on long‐term, senior 

unsecured debt of at least: 

 BBB‐ or higher by Standard & Poor’s and Fitch (PGE rating: BBB) or, 

 BBB by DBRS, or 

 Baa3 by Moody’s Investor Services, Inc. (PGE rating: Baa2) 

If the Bidder cannot meet this requirement, PGE requires that the Bidder 

demonstrate the capability to supply performance assurance in the form of a 

Guaranty Commitment Letter (Attachment 1) or a Letter of Credit Commitment 

Letter (Attachment 2) from its credit support provider who is of investment 

grade.  The amount of performance assurance committed shall be no less than 

twenty‐five percent of the value of the first three years of the contract.  This 

performance assurance commitment shall remain in place until the contract 

execution date.  At execution of a contract, the performance assurance 

requirements outlined below will take effect.  PGE will also consider other forms 

of evidence to demonstrate the Bidders’ capability.  

In the event the Bidder or its credit support provider is no longer creditworthy at 

any time prior to execution of a contract,  a new credit support provider will be 

required to provide a replacement commitment as defined above.   

 

Credit Security Requirements between Contract Execution and COD of 

Contract 

 

During the time between contract execution and COD of the contract (if 

applicable), PGE will require performance assurance equivalent to 25% of the 

contract value of the first three years of the contract until the commercial 

operation date, at which time, performance assurance will revert to the formula 

presented later in the section. 

 

Credit Security Requirements After COD of the Contract 

 

An energy contract must provide reasonable assurance to PGE that PGE will be 

able to readily recover its actual damages in the event of any default by the 

Bidder.  PGE’s customers should not be at risk for replacing the contract quantity 

of energy or capacity throughout the term of the contract at an unknown market 

price. 
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Fixed Price Energy Contracts 
Upon COD of a project, PGE will require performance assurance that represents 

an estimate of exposure to rising energy prices.  This is calculated by taking the 

difference of the current market forward price for power and the contract price 

for the prompt three years, and multiplying this difference by the forecasted 

megawatt hours over the same prompt three year period. The performance 

assurance requirement may be reduced by any credit threshold granted to 

Bidder by PGE.  PGE calculates these exposures at least once a week.  Below are 

three examples of calculated exposures when forward prices rise on an energy 

contract (assuming 16 hours per day): 

 

 

Credit Threshold Provided by PGE 

During the negotiation of a Power Purchase Agreement, PGE will review a 

Bidder’s credit.  A Bidder that has a credit rating on long‐term, senior unsecured 

debt by one or more of the following agencies: BBB‐ or higher by Standard & 

Poor’s and Fitch, BBB (low) by DBRS, or Baa3 or higher by Moody’s Investor 

Services, Inc. may be eligible for a credit threshold to be applied against the 

performance assurance.  The table below provides a range of potential thresholds 

for which a Bidder may be eligible.  These amounts may be increased or 

decreased by PGE Credit Risk Management based on other factors such as 

financial analyses, bid type and overall risk assessment. 

 

 

Annual MWa

Contract 

Days/Year

Contract Price 

$MWh

Market Forward 

Price $MWh

Performance 

Assurance 

Required (PAR)

100 365 $                29.40  $                  29.40  $                           ‐   

100 365 $                29.40  $                  33.60  $           7,358,400 

100 365  $                29.40   $                  37.80   $         14,716,800 

PAR = MWa   X  Contract Days/Year X 16 hrs   X  (Mkt Price  ‐ Contract Price) X 3

Tangible Net Worth Aaa - A1 A2 - A3 Baa1 - Baa2 Baa3
Up to $250M 1,000,000   500,000      250,000         125,000    
$251M to $500M 1,650,000   825,000      412,500         206,250    
$501M to $750M 2,500,000   1,250,000   625,000         312,500    
$750M to $1B 7,500,000   3,750,000   1,875,000      937,500    
$1B to $25B 10,000,000 5,000,000   2,500,000      1,250,000 
$25 to $50B 15,000,000 7,500,000   3,750,000      1,875,000 
Over $50B 20,000,000 10,000,000 5,000,000      2,500,000 

Range of  Moody's Credit Rating

Credit Threshold (Estimated) Matrix
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If the Bidder or guarantor is an established counterparty of PGE, then the 

combined amounts of existing thresholds and the additional threshold will not 

exceed the above amounts, after any adjustments made by PGE Credit Risk 

Management. 

 

Credit Threshold Provided to PGE 

 

During the negotiation of a Purchase Power Agreement PGE will request a credit 

threshold that considers (but is not limited to) factors such as company size, 

credit rating, bid type, and payment history. 

 

Performance Assurance 

The performance assurance will be held throughout the term of the contract.  The 

performance assurance can be in the form of: 

a) a guaranty from an entity with a credit rating on long‐term, senior unsecured 

debt by one or more of the following agencies: BBB‐ or higher by Standard & 

Poor’s and Fitch, BBB (low) by DBRS, or Baa3 or higher by Moody’s Investor 

Services, Inc.; or 

b) an irrevocable, transferable, standby letter of credit issued by a Qualified 

Institution in a form and substance reasonably acceptable to PGE; or 

c) Cash. 

d) PGE may consider alternative forms of performance assurance if requested. 

  

Any entity acting as a guarantor for the Bidder will be required to provide PGE 

with audited financial statements for the previous three years as well as its credit 

ratings.  “Qualified Institution” means a major U.S. commercial bank or a U.S. 

branch office of a major foreign commercial bank which is acceptable to PGE, or 

a trust company (which is not an affiliate of the Bidder) organized under the 

laws of the United States (or any state or political subdivision thereof) with such 

bank having shareholders’ equity of at least $10 billion (U.S. Dollars) and a 

Credit Rating of at least A+ by S&P or A1 by Moody’s. 

 

In the event the Bidder or its guarantor experiences a Material Adverse Change 

(i.e., is no longer creditworthy as defined above or as defined in the negotiated 

contract), Bidder will be required to provide replacement eligible performance 

assurance as defined above.   
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In the event : (i) the issuer of a Letter of Credit shall fail to be a Qualified 

Institution; (ii) the issuer of the Letter of Credit shall fail to comply with or 

perform its obligations under the Letter of Credit; (iii) the issuer of a Letter of 

Credit shall disaffirm, disclaim, repudiate or reject, in whole or in part, or 

challenge the validity of, the Letter of Credit; (iv) a Letter of Credit shall expire or 

terminate, or shall fail or cease to be in full force and effect at any time during the 

term, in any such case without replacement; (v) the issuer of a Letter of Credit 

shall become bankrupt; or (vi) a Credit Event Upon Merger occurs with respect 

to the issuer of a Letter of Credit; Bidder will be required to provide replacement 

eligible performance assurance as defined above.   

 

 

Credit Security Requirements for Construction Options 

 

A Bidder must provide reasonable assurance to PGE that PGE will be able to 

readily recover its actual damages in the event of any default by the Bidder.  

PGE’s customers should not be at risk for replacing the contract quantity of the 

uncompleted project or the possibility of having to pay all unpaid laborers, 

suppliers and sub‐contractors.  PGE requires that Bidders be at or above 

investment grade, defined as having a credit rating on long‐term, senior 

unsecured debt of at least: 

 BBB‐ or higher by Standard & Poor’s and Fitch (PGE rating: BBB) or, 

 BBB by DBRS, or 

 Baa3 by Moody’s Investor Services, Inc. (PGE rating: Baa2) 

If the Bidder cannot meet this requirement, PGE requires that the Bidder 

demonstrate the capability to supply performance assurance in the form of a (1) 

Guaranty Commitment Letter (Attachment 1) or a Letter of Credit Commitment 

Letter (Attachment 2) from its credit support provider who is of investment 

grade, or, (2) a bid bond executed by an entity acceptable to PGE and authorized 

to issues such a bid bond, or (3) a cash deposit. The amount of performance 

assurance committed shall be for a sum of not less than 10% of the total bid price 

set forth in the bid.  This performance assurance commitment shall remain in 

place until the contract execution date.  At execution of a contract, the 

performance assurance requirements outlined below will take effect.  PGE will 

also consider other forms of evidence to demonstrate the Bidders’ capability.  

   

Upon execution of a contract, PGE will require performance assurance 

representing 25% of the contract value.   

 

Performance Assurance 
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The performance assurance will be held throughout the term of the contract.  The 

assurance can be in the form of: 

a) an irrevocable, transferable, standby letter of credit issued by a Qualified 

Institution in a form and substance reasonably acceptable to PGE; or 

b) Cash; or 

c) A performance bond, issued by an entity reasonably acceptable to PGE that 

ensures the full completion of the project and the payment of all laborers, 

suppliers, mechanics, and subcontractors. 

d) PGE may consider alternative forms of performance assurance if requested. 
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Attachment 1 

GUARANTY COMMITMENT LETTER 

 

(Must be on letterhead of Bidder’s credit support provider) 

 

 

Portland General Electric Company 

121 SW Salmon Street 

3 World Trade Center ‐ 0306 

Portland, Oregon 97204 

Attn: Credit Dept. 

 

Dear Sirs: 

 

__________, (“Bidder”) (insert Bidder name) plans to submit a bid in response to 

the Portland General Electric Company’s 2012 Renewable Resources Request For 

Proposals (“RFP”). Bidder is the ______ (insert nature of relationship, e.g., wholly 

owned subsidiary, affiliate, etc.) of the undersigned. The undersigned will 

directly benefit from the bid submitted by Bidder into the RFP. And the 

undersigned and Bidder have their own, separate legally enforceable 

arrangement with respect to the undersigned’s promise set forth in this letter. 

 

The undersigned promises and agrees that, should you enter into a transaction 

with Bidder arising out of any bid submitted by Bidder in the RFP, with terms 

and conditions mutually acceptable to you and Bidder, that we will at that time 

issue an unconditional guaranty in form and substance reasonably satisfactory to 

you, and that we will guarantee all obligations of payment and performance of 

Bidder to you as our independent obligation, plus expenses of enforcing the 

guaranty. 

 

We understand that said guaranty is a required element in evaluating the 

Bidder’s bid and that the execution and delivery of the guaranty is a condition 

precedent to you entering into an agreement with Bidder. We also understand 

that you are under no obligation to enter into any agreement with Bidder, under 

the RFP or otherwise. 

 

Yours truly, 

 

(Name of guarantor) 

(Name of authorized officer) 
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Attachment 2 

 

LETTER OF CREDIT COMMITMENT LETTER 

 

 (Must be on letterhead of Bidder’s letter of credit issuer) 

 

 

Portland General Electric Company 

121 SW Salmon Street 

3 World Trade Center ‐ 0306 

Portland, Oregon 97204 

Attn: Credit Dept. 

 

Dear Sirs: 

 

__________, (“Bidder”) (insert Bidder name) plans to submit a bid in response to 

the Portland General Electric Company’s 2012 Renewable Resources Request For 

Proposals (“RFP”). The undersigned promises that, should you enter into a 

transaction with Bidder arising out of any bid submitted by Bidder in the RFP, 

that we will at that time issue an irrevocable standby letter of credit in a form 

reasonably acceptable to you up to a maximum amount of $____________. 

 

We understand that said letter of credit is a required element in evaluating the 

Bidder’s bid and that the execution and delivery of the letter of credit is a 

condition precedent to you entering into an agreement with Bidder. We also 

understand that you are under no obligation to enter into any agreement with 

Bidder, under the RFP or otherwise. 

 

 

Yours truly, 

(Name of letter of credit issuer) 
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1 Purpose and Scope 
Portland General Electric Company (PGE), an investor-owned electric utility in 
Oregon, is soliciting bids through this Request for Proposals (RFP) for the 
renewable electric energy products described in section 1.1 below. 

The timing of the RFP is intended to enable resources to capture for customers 
the value of federal renewable electricity tax credits including the Production Tax 
Credit (PTC) and Investment Tax Credit (ITC). PGE will consider proposals from 
a diverse range of renewable energy resources that comply with Oregon’s 
Renewable Portfolio Standard (RPS). 

This competitive RFP is being conducted in accordance with the OPUC 
Competitive Bidding Guidelines set forth in Appendix A of OPUC Order 06-446, 
dated August 10, 2006, as modified by OPUC Order 14-149, dated April 30, 2014 
(Docket UM-1182) (Competitive Bidding Guidelines).  

 

1.1 Resource Targets 

PGE is seeking to acquire approximately 100 average megawatts (MWa)1 of long-
term renewable energy supply, bundled with the associated renewable energy 
credits (RECs). Renewable resources must meet the requirements of Oregon’s 
RPS, as defined in Oregon Revised Statutes (ORS) Section 469A. PGE will 
consider proposals based on different commercial structures and commercially 
viable resource technologies. Acceptable bids for renewable resources include 
power purchase agreements (PPA), as well as a range of ownership structures, 
including PPAs with purchase options or obligations, sales of existing assets, 
acquisition of project development assets and rights, joint ownership, and build-
own-transfer agreements. PGE intends to submit a benchmark proposal for the 
renewable RFP. PGE will evaluate and select renewable energy supplies 
consistent with the criteria and methodology contained herein. 

Notwithstanding the above preferred target, PGE reserves the right to vary from 
this target2 energy quantity based on evaluation of price and risk factors of 
received bids.  

  

                                                      
1 An average megawatt is a unit of energy equal to 8,760 MWh during a common year. 
2 Including not procuring any energy through this RFP process. 
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1.2 About PGE  

Headquartered in Portland, Oregon, PGE serves approximately 863,000 retail 
customers within a 4,000 square mile service territory (see Figure 1). 

 Service territory population 1.9 million, about 46% of the state’s population. 
 Serves 51 cities, the largest being Portland and Salem. 
 28,000 miles of transmission and distribution lines. 
 Net plant-in-service, $9.9 billion. 
 Forecast average annual demand in 2021, approximately 2,450 MWa. 
 Peak load in 2016, 3,726 MW. 
 Generation assets including seven hydro generation facilities, five gas-fired 

thermal plants, the Biglow Canyon and Tucannon River wind farms, majority 
ownership of one coal-fired thermal plant, and joint ownership in two units 
of another coal plant facility. PGE also holds long-term contracts for energy 
from the Mid-Columbia hydroelectric projects on the Columbia River, two 
wind farms, and regularly enters into short and mid-term wholesale power 
supply contracts. 

 

 

Exhibit H 
Page 5 of 46



 

6 

Figure 1. PGE Service Territory 

 

For more information, see PGE’s Internet site: www.portlandgeneral.com. 

 

 

1.3 Independent Evaluator 

The Oregon Public Utility Commission has selected Bates White as an 
independent, third-party evaluator (IE), to help ensure the RFP is conducted in 
accordance with the OPUC Competitive Bidding Guidelines and that all bids are 
evaluated consistently and impartially. The IE will report to the OPUC. Bates 
White will: 

 Consult with PGE during PGE’s preparation of the RFP and submit its 
assessment of the final draft RFP to the OPUC when PGE files for RFP 
approval.  

 Review final scoring and evaluation criteria that are consistent with the 
OPUC Competitive Bidding Guidelines and review of “mock bids” to test the 
integrity of the evaluation models. 

 Will confer with OPUC staff in accordance with the Competitive Bidding 
Guidelines. 

 Oversee the RFP process to ensure it is administered fairly. 
 Will evaluate and score PGE’s Benchmark Resource bid. 
 Independently score all, or a sample, of the bids to determine whether the 

selections for the initial and final short-lists are consistent with the bid 
evaluation criteria. 

 Compare the results of the IE’s scoring with PGE’s scoring and work with 
PGE to reconcile and resolve scoring differences, if any. 

 Request additional modeling sensitivities, as necessary. 
 Prepare a Closing Report for the OPUC after PGE has selected the final short-

list.  
 In its Closing Report, provide its assessment of all aspects of the solicitation 

process and the IE’s involvement, including detailed bid scoring and 
evaluation results, to PGE, non-bidding parties and the OPUC subject to the 
terms of the Protective Order.  

1.4 Staffing Principles 

Portland General Electric Company (PGE) has put in place certain measures, 
including separation of functions and restrictions on information sharing, that  
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1. Are designed to provide a comparable and unbiased evaluation of all third party 
bids and any PGE Benchmark Resource consistent with the OPUC Competitive 
Bidding Guidelines for major resources. 

2. Staff the RFP Team and the Benchmark Resource Team with the appropriate 
levels of expertise and technical knowledge. 

3. Make efficient use of the limited number of PGE employees qualified to assist 
with power supply resource development, evaluation and procurement. 
 
In addition, as a transmission provider, PGE complies with the Standards of 
Conduct adopted by the Federal Energy Regulatory Commission (FERC) which 
govern interactions between PGE’s Transmission Function Employees (TFEs) 
and PGE’s Marketing Function Employees (MFEs) and requires these employees 
to function independently of each other. Also, employees who are neither MFEs 
nor TFEs cannot share transmission information with MFEs under FERC’s “no-
conduit rule.” 
PGE’s senior leadership team will continue to provide oversight and guidance, 
but will not directly participate in either the development of the Benchmark 
Resource or the RFP. 
The Benchmark Resource is described in Appendix J. 
 
 

2 RFP Schedule 
The schedule listed below may be revised throughout the RFP process: 

 Friday March 2nd 2018 — Pre-issuance stakeholder and bidder RFP 
workshop. 

 Friday March 9th 2018 — PGE submits final draft Renewable RFP to OPUC 
for approval. 

 Friday March 23rd 2018 — IE submits assessment of the final draft renewable 
RFP to OPUC. 

 Wednesday May 16th 2018 – OPUC Special Public Meeting to Approve 
Renewable RFP. 

 Tuesday May 22nd 2018 — PGE issues Final RFP. 
 Tuesday May 22nd 2018 – Post-issuance bidder conference.   
 Friday June 8st 2018 – Benchmark bid due. 
 Wednesday June 14th 2018 – Benchmark bid scored and sealed. 
 Friday June 15th 2018 — RFP proposals from Bidders due. 
 Monday August 6th 2018 - Initial short list identified. 
 Friday August 10th 2018 – Best and final price update. 
 Tuesday October 2nd 2018* — PGE submits request for acknowledgment of 

short list to OPUC. 
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 Tuesday October 2nd 2018* — IE issues final closing report to OPUC. 
 Tuesday October 30th 2018* – OPUC considers PGE’s request for 

acknowledgment of short list 
 Monday December 31, 2018* – Final contracts with winning Bidders, PGE 

issues notice to proceed (as applicable). 

* These dates are subject to change depending on the quantity and complexity of bids 
received. However, given the time-sensitive nature of this RFP, PGE will use best efforts 
in working with Bidders, stakeholders, the IE and the OPUC to achieve the milestones in 
this timeline.  
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3 Guidelines for Submitting Proposals 
This section describes the guidelines that parties submitting bids under this RFP 
(Bidders) must follow when submitting proposals. 

3.1 Registration on PGE’s RFP Website 

PGE’s RFP website, hosted by the IE, is the platform for communication and bid 
materials exchanges between Bidders and PGE. All prospective Bidders, 
stakeholders, and other interested parties may register on PGE’s RFP website at 
www.PortlandGeneralRFP2018.com. The website is secure and password 
protected so that confidential information can be posted on and exchanged via 
the site.  

Other features of the site include: 

 The ability to download all public RFP documents, including copies of this 
document and all related contracts, term sheets and appendices. 

 An announcement board for posting of information for the public and 
Bidders. 

 The capability for Bidders to anonymously post questions and comments 
that can be seen by all users. 

 Confidential bid folders for each bid, for the retention and exchange of bid-
specific data. 

 Confidential evaluation folders for bid evaluation and retention of data for 
use during regulatory proceedings. 

 

3.2 Procedural and Commercial Questions 

All correspondence regarding procedural questions, bid submissions and 
questions related to product characteristics, terms and conditions should be 
submitted to PGE’s RFP website at www.PortlandGeneralRFP2018.com. PGE, in 
consultation with the IE, as appropriate, will post answers to questions from 
Bidders, stakeholders, and other interested parties on the site. 

3.3 Submitting Bids 

Bidders may submit one or more bids responding to the requested renewable 
energy product (see the Requested Power Products section below). All bids must 
be submitted online using the bid form that PGE will provide on the RFP 
website, www.PortlandGeneralRFP2018.com, no later than 12:00 p.m. Pacific 
Time on June 15, 2018. The bid form will require Bidders to submit information 
in support of their bids, including but not limited to project description, 
transaction type and price, project development criteria and developer 
experience, interconnection and scheduling services, tax benefits, permitting, 
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project resource characteristics, operating costs, credit and financial, etc. Bidders 
may edit their online bid form until the bid submission deadline. At 12:00 p.m. 
Pacific Time on June 15, 2018, bid forms will be closed to edits, and will be 
considered to be final submissions.  

PGE’s Benchmark Bid must also be submitted online no later than 12:00 p.m. 
Pacific Time on June 8 2018.  

All bids on the initial short list will be invited to provide best and final price 
updates no later than August 10, 2018.  Best and final price updates will only be 
accepted if offer’s total price is reduced relative to initial offer.  

3.4 Bid Fee 

To help defray the costs of the IE and encourage high quality proposals and 
qualified Bidders, each Bidder in this RFP must pay a non-refundable bid fee of 
$10,000. A bid may consist of one base proposal in addition to two alternatives 
for the same bid fee. The alternatives may consist of a different bid size, contract 
term, in-service date, and/or pricing structure for the same resource at the same 
location.  

A proposal for a different resource at a different site will be considered a 
separate proposal and will be subject to a separate bid fee.  

Fees are to be remitted via electronic funds transfer to PGE. For purposes of 
assessing bid fees, the IE, in consultation with PGE, shall confirm whether a 
Bidder’s submission constitutes one or more proposals based on the criteria 
described above. 

3.5 Submitting a Confidentiality and Non-Disclosure Agreement 

The Confidentiality and Non-Disclosure Agreement is available for completion 
at www.PortlandGeneralRFP2018.com (and is included as Appendix F to this 
RFP). Bidders are required to complete and sign the confidentiality agreement 
prior to the bid submission deadline (12:00 PM on June 15, 2018). The 
confidentiality agreement is to be submitted to PGE through the IE website. Due 
to the need to ensure uniform treatment of all confidential information, PGE will 
not accept changes to the Confidentiality and Non-Disclosure Agreement. 

PGE will treat any proprietary and confidential information contained in a bid, in 
a manner consistent with the terms of the Confidentiality and Nondisclosure 
Agreement and any Protective Orders issued by the OPUC, provided that such 
information is clearly identified by the Bidder on each confidential page as 
“Confidential” or “Confidential Information.” Each Bidder must execute and 
deliver a copy of the Confidentiality and Nondisclosure Agreement, as soon as 
possible, but no later than the time of the submission of its bid or bids. 
Confidentiality and Non-Disclosure Agreements received prior to June 8st 2018 
will be countersigned and returned to bidder before June 15th 2018. It is the 
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Bidder’s responsibility to indicate clearly in its proposal what materials and what pages it 
deems to be “confidential” and subject to the Confidentiality and Nondisclosure 
Agreement.  

3.6 Validity of Price and Offer  

By submitting a bid, the Bidder acknowledges and agrees that the terms of its 
proposal shall remain irrevocable for the earlier of 200 days after the bid 
responses are due or when PGE issues a written release of the bid at or before the 
time the initial3 or final, as applicable, short list is issued.  

3.7 Bid Evaluation Criteria 

Bids will be assessed by PGE and the IE on the project’s economic 
competitiveness, project specific commercial and performance risks, and 
portfolio economic risk. All bids will be evaluated within an individual offer 
analysis to assign a bid price and non-price score. Consistent with prior practice, 
PGE’s price score comprises 60 percent of our evaluation criteria, reflecting 
PGE’s desire and commitment to obtain the best possible value for our 
customers. Non-price factors comprise the other 40 percent and reflect 
commercial and performance risks in addition to operational attributes of the bid 
proposals. Additional description of the bid evaluation criteria is provided in 
Section 8 of this document “Criteria Used for Scoring Qualified Bids.” 

3.8 Reservation of Rights 

This RFP is not, and shall not be construed to be, an offer by PGE. PGE is not 
bound to enter into negotiations or execute an agreement with, or purchase any 
products from, any Bidder as a result of this RFP. No rights shall be vested in any 
Bidder, individual or entity by virtue of its preparation to participate in, or its 
participation in, this RFP. No binding commitment shall arise on the part of PGE 
to any Bidder under this RFP until and unless the parties execute definitive 
agreements that become effective in accordance with their terms. 

Each Bidder shall be solely responsible for all costs it incurs in preparing to 
participate in, participating in, or responding to this RFP. 

The bids received will be evaluated and selected based on the information 
supplied by each Bidder pursuant to this RFP. PGE reserves the right to modify 
or withdraw from this RFP process, or modify the schedule and any provisions 
contained herein, for any reason. PGE also reserves the right, consistent with the 
Competitive Bidding Guidelines, to make purchase commitments at any time to 
suppliers not participating in this RFP process. 

                                                      
3 Bids that are not on the initial short list will be considered released for purposes of this section. 
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PGE reserves to itself: 

 The selection of final short-listed bids and the awarding of contracts, if any, 
in the exercise of its sole discretion. 

 The right to short-list projects with energy amounts in excess of its target to 
ensure sufficient back-up proposals are available should other bidders 
materially depart from their bids during the negotiation phase. PGE 
anticipates short-listing a minimum of approximately 150% of its targeted 
energy amounts, and a minimum of 150 MWa of non-benchmark resources4.  

 The right to reject any and all bids, and any portion of a specific bid for any 
reason. 

 The right to waive any immaterial non-conformity in any bid received. 
 The right to award a contract to a Bidder based on a combination of price and 

non-price factors, a quantitative and qualitative assessment of portfolio fit, 
and post-bid negotiations. 

3.9 Document Retention 

All bids and exhibits supplied to PGE during the RFP process will become the 
property of PGE. PGE will retain all bid materials supplied to it and pertinent 
information generated internally by it in connection with the RFP process in 
accordance with PGE’s document retention policies. 

 

                                                      
4 Ability to short-list a minimum of 150 MWa of non-benchmark resources will be dependent upon a 
sufficient number of bids passing PGE’s offer-price screen detailed in section 8.7. 

Exhibit H 
Page 12 of 46



 

13 

4 Requested Power Products 
PGE requests proposals for renewable energy products, as described in this RFP. 

Renewable resources must meet the requirements of Oregon’s RPS, as defined in ORS 
469A. In addition, renewable bids must include all environmental attributes, including 
Renewable Energy Certificates (RECs). Bidders will be responsible for ensuring RECs 
from projects are bundled as defined in ORS 469A.005. Bidders will also be responsible 
for ensuring that RECs are established through Western Renewable Energy Generation 
Information System (WREGIS) consistent with OAR 330-160-0020. 

PGE is targeting approximately 100 MWa of renewable energy resources in this RFP. 
However, PGE reserves the right to vary from the target based on evaluation of price 
and risk factors of received bids.5 PGE has expedited the RFP to enable capture of 
federal renewable tax credits including the PTC and ITC given the planned decline for 
each. Preference will be given to RFP resources and bids that offer the ability to 
maximize cost savings to customers.  

 

Table 1: Summary of Requested Renewable Energy Products 

Product Capacity Online/Contract Start Date Term 

 Minimum 
Preferred -

No later than 
No later than Minimum 

Power Purchase 
Agreement 

10 MW Dec 31, 2020 Dec 31, 2021 20 years 

Ownership 10 MW Dec 31, 2020 Dec 31, 2021 NA 

4.1 Renewable Electric Energy Products Requested 

Physical Energy Purchase – PGE will consider proposals for the long-term purchase of 
renewable energy from an existing or to-be-constructed renewable facility, with energy 
to be delivered to PGE. The minimum bid capacity under this RFP is 10 MW, and the 
minimum term duration is twenty years.  
 

Ownership Position in a Renewable Energy Resource – PGE will consider acquiring 
ownership positions in renewable energy resources. Ownership proposals may include 
(but are not limited to) the sale of existing plants, acquisition of project development 
rights, joint ownership, and build-own-transfer agreements.  

                                                      
5 Including not procuring any energy resources through this RFP process. 
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PGE will also consider hybrid structures that include both an ownership component and 
a PPA (e.g. the sale of a phase or portion of a project with an off-take agreement for the 
balance or a PPA with purchase option or obligation).  

4.2 Scheduling Requirements 

Renewable energy sold to PGE via a long-term power purchase agreement must be 
delivered firm for at least each 15-minute scheduling interval. Alternate proposals 
delivered firm for periods longer than 15minutes (i.e. hourly, day ahead, etc.) will also 
be considered, if proposed. For the purposes of this RFP, delivered firm energy means 
the only excuse for failure to deliver or receive is force majeure, as defined in the 
purchase agreement. Firm energy includes reserves and ancillary services to ensure that 
energy schedules are certain and delivered intact throughout the scheduling interval. 

4.3 Delivery Point and Transmission 

PGE is electrically connected to both Bonneville Power Administration (BPA) and 
PacifiCorp West. However, at this time and for the purposes of this RFP, the PacifiCorp 
West interface has been determined to have insufficient available capacity and is 
unavailable. For Bidders with projects outside of PGE’s Balancing Authority Area 
(BAA), it is the Bidders’ responsibility to provide as part of the bid submittal a 
reasonable and achievable plan to obtain annual long-term firm transmission from the 
resource to the delivery point prior to project Commercial Operation Date (COD).  

Bidders relying on BPA for Transmission Service are required, at minimum, to have a 
schedule that allows transmission service commitments by December 31, 2018. For 
bidders relying on the TSR Study and Expansion Process (TSEP)6 or Individual Study 
Process, transmission service commitments will be deemed demonstrated by completion 
of phase four (Record of Decision issued) or completion of the facilities study 
respectively. Associated BPA upgrades required to receive long-term firm service must 
support the project COD. Bidders may rely upon up to three years of conditional firm 
bridge service that converts to long-term firm upon completion of required upgrades. 
Long-Term Firm transmission rights must match the duration of the contract term or 
include rollover rights. PGE’s evaluation process will determine if there are additional 
costs or risks to deliver the resource to PGE load. 

Bidders proposing to interconnect a resource within PGE’s Balancing Authority Area 
will need to include all incremental costs to deliver, or sink, energy from the resource to 
PGE’s load. Bidders can determine these costs by requesting Network Resource 
Interconnection Service and Network Integration Transmission Service under PGE’s 
Open Access Transmission Tariff (OATT) from PGE’s Transmission and Reliability 
Services Department (T&RS) or Bidders can request Energy Resource Interconnection 
Service and Point-to-Point Transmission Service under PGE’s OATT from T&RS. Either 

                                                      
6 Transmission Service Request Study and Expansion Process 
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process will enable T&RS to study whether any system upgrades are needed to 
accommodate transmission service for the bid. Questions concerning the various types 
of Interconnection and Transmission Service available under PGE’s OATT should be 
directed to T&RS.  

Bidders relying on PGE-T transmission are required to have completed Facilities Studies 
for Transmission Service and subsequent Construction Agreements.  

If, after identifying the initial short list, PGE determines that a Bidder’s proposed 
transmission plan cannot demonstrate firm delivery to an acceptable delivery point, the 
proposal may be rejected. Long-Term Firm delivery capability or other demonstrable 
transmission rights to enable delivery to PGE’s load, are subject to negotiation and 
confirmation prior to execution of any contracts in connection with this RFP.  

For the purposes of scoring bids in this RFP, for resources outside PGE’s BAA, 
acceptable delivery point is: 

 
 BPAT.PGE 

 
When requesting transmission service from BPA, the BPAT.PGE Point of Delivery is 
associated with the following substations or “sinks”: 

 
 PGE Contiguous 
 Pearl 230 kV (Sherwood) 
 McLoughlin 230 kV  
 Keeler 230 kV (St. Marys) 
 Rivergate 230 kV  

 Bethel 230 kV  
 Troutdale 230 kV (Blue Lake) 
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5 Contract Terms and Conditions 

5.1 Energy Purchase Agreement 

The contract template for power purchases is included in Appendix A –
Wholesale Renewable Power Purchase Agreement (“Form PPA”). Bidders must 
review the Form PPA included in this RFP, and are required to include any 
proposed revisions to contract terms by providing a mark up to the PPA Form. 
Bidders are required to identify, through comments, exceptions to any term or 
condition. Additionally, Bidders are required to propose alternative terms and 
conditions in redline format to the highlighted terms and conditions in the Form 
PPA. Should proposed revisions to highlighted terms and conditions increase 
PGE’s exposure to risks related to project schedule, performance or cost then 
PGE will adjust the Bid’s non-price score consistent with Appendix H.7 PGE will 
evaluate all proposed revisions, but is under no obligation to accept any 
revisions or adopt any changes. Changes, if any, to the terms and conditions of 
the term sheet and the Form PPA will be discussed with Bidders on the final 
short list.  

The Form PPA invites bidders to offer a purchase option for the facility. If 
Bidders elect to propose an end of term or during term option for PGE to 
purchase the facility, or an option for PGE to extend the term of the PPA, it 
should include such proposed option in its mark-up of the agreement. Proposed 
purchase options and/or term extensions will be evaluated in PGE’s price scoring 
assessment and non-price scoring assessment consistent with Appendix H.  

PGE recognizes that alternative firm energy sale structures may be available and 
Bidders proposing such alternatives must offer revisions to the Form PPA and 
also propose a new term sheet. 

Specifically, to allow for direct compensation for transmission costs, bidders are 
invited to propose power purchase agreements with both capacity and variable 
charges.  Capacity charges may be escalated according to tariffed rate changes, 
however for non-dispatchable resources capacity charges are not to exceed the 
costs of all tariffed transmission costs. 

5.2 Ownership Position in a Renewable Energy Resource 

PGE invites Bidders to submit proposals for various types of asset sale and 
ownership transfer or service agreements. The contract templates are included in 
Appendix B and C – Asset Purchase Agreement (“Form APA”) and Engineering 
                                                      

7 Consistent with OPUC Order 18-171, proposed redlines to the Form PPA’s ‘Specified Amounts’ and 
‘Specified Energy’ (Sections 1.1.118 and 1.1.119 respectively) that revise the time-period overwhich 
contract price is determined (Section 2.3.2) will not be asessed non-price scoring adjustments.  
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Procurement and Construction Agreement (“Form EPC”). Bidders are required 
to identify, through comments, exceptions to any term or condition in the form 
contracts. Additionally, bidders are required to propose alternative terms and 
conditions in redline format to the highlighted terms and conditions in the Form 
APA and Form EPC. Should proposed revisions to highlighted terms and 
conditions increase PGE’s exposure to risks related to project schedule, 
performance or cost then PGE will adjust the Bid’s non-price score consistent 
with Appendix H. 

PGE recognizes that alternative ownership structures may be available and 
Bidders proposing such alternatives must offer revisions to the Form APA and 
EPC and also propose a new term sheet. Changes to terms and conditions and/or 
new terms and conditions will be discussed with Bidders selected for final short 
list negotiations. PGE may make adjustments to the listed evaluation procedures 
for Bids proposing alternate ownership structures.  

Ownership proposals may include (but are not limited to) sales of existing assets, 
acquisition of project development rights, build-own-transfer (BOT) agreements 
or joint ownership. We will also consider hybrid structures that include both an 
ownership component and a power purchase agreement (e.g. the sale of a phase 
or portion of a project with an off-take agreement for the balance or a PPA with 
purchase option or obligation).  

Lastly, bids for new, utility ownership resources are expected to be procured and 
constructed in accordance with PGE’s established technical requirements. 
Appendix G details PGE’s technical requirements for the purchase of new wind 
and solar facilities in addition to general specification applicable to all new 
generation technologies. Bidders submitting ownership bids must review the 
technical specifications to ensure that the bid and associated price reflects PGE’s 
identified requirements. Should a Bidder wish to offer a product different than 
that suggested by the technical specifications, the Bidder is required to identify 
through a template exception log which specifications the Bidder takes exception 
to and identify a cost estimate necessary to align the Bid with the technical 
specifications. PGE will consider whether the proposed exception is acceptable 
before applying any owner’s cost adjustment necessary to align the Bid with the 
technical specifications. 
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6 Bid Pre-Qualifications 
To be considered for evaluation, all proposals must meet the requirements 
specified below. 

6.1 General 

The following general pre-qualifications apply to all bids to be evaluated in this 
RFP. 

6.1.1 Minimum Bid Quantity 

The minimum bid amount is 10 MW. PGE has specified a low minimum 
bid size to encourage the submission of a variety of renewable bid 
technologies in this RFP. Renewable projects 10 MW or under may be 
eligible for PGE’s Schedule 201 Qualifying Facilities Standard Contract 
Power Purchase Agreement. PGE welcomes Qualifying Facilities of 10 
MW or more in this RFP. Additional information about Schedule 201 
contracts can be found here: 
https://www.portlandgeneral.com/business/power-choices-
pricing/renewable-power/install-solar-wind-more/sell-power-to-pge   

6.1.2 Minimum Bid Term 

The minimum bid term is twenty years. The resource must be delivered 
to PGE no later than December 31, 2021. PGE prefers resources delivered 
to PGE after December 31 2019 and on or before December 31, 2020. 

6.1.3 Qualifying Product 

Bids must sell to PGE output from or title to an identified renewable 
resource. Renewable resources must meet the requirements of Oregon’s 
RPS, as defined in ORS 469A. In addition, renewable bids must include 
all environmental attributes, including Renewable Energy Certificates 
(RECs). Bidders will be responsible for ensuring RECs from projects are 
bundled as defined in ORS 469A.005. The Bidder will also be responsible 
for ensuring that RECs are established through Western Renewable 
Energy Generation Information System (WREGIS) consistent with OAR 
330-160-0020. 

6.1.4 Credit and Bidder Qualifications 

To be eligible for the final short-list consideration a Bidder must 
demonstrate an ability to secure necessary pre-COD performance 
assurances in the form of a letter of credit from a qualified institution. 
This demonstration can be in the form of a letter of credit commitment 
letter. Furthermore, a Bidder offering a utility owned resource will also be 
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required to secure a guarantee if the Bidder is not investment grade. 
Appendix D includes PGE’s Guarantee Form. To be considered 
investment grade, Bidder’s or Bidder’s credit support provider’s (if any) 
long-term, senior unsecured debt, that is not supported by third-party 
credit enhancement, must be rated by one or more of the following 
agencies as follows: BBB- or higher by Standard & Poor’s and Fitch, BBB 
(low) by DBRS, or Baa3 or higher by Moody’s Investor Services, Inc. If the 
Bidder or Bidder’s credit support provider is rated by more than one 
agency, PGE will consider the lowest rating. 

All transactions are contingent upon the Bidder meeting and maintaining 
the credit requirements established by PGE’s Credit Risk Management 
Department. PGE’s Risk Management credit requirements provide PGE 
reasonable assurance that PGE will be able to readily recover its actual 
damages in the event of default by the Bidder. Final collateral 
requirements will be determined prior to execution of an agreement.  

Bidders proposing an Asset Purchase Agreement and/or an Engineering 
and Procurement Contract will have pre-COD performance assurance 
requirements of $100/kW collateral. Engineering and Procurement 
Contracts (or similar arrangements) will, in addition, have payment and 
performance bonds.  Power Purchase Agreement bids will be required to 
include $200/kW pre-COD collateral and $100/kW of post-COD collateral. 
A payment and performance bond is not required for an APA-only bid. 
Additional detail on the PGE’s Credit Requirements, including necessary 
documentation of guarantor commitments can be found in Appendix E.  

6.1.5 PURPA Status 

Bidders with projects that are QFs under FERC rules are welcomed to bid 
such projects into this RFP under the terms and conditions of this RFP, 
but not as QFs. Bidders with projects that have an executed contract with 
PGE under Schedule 202 may also participate, but PGE makes no 
commitment as to whether it will be willing to mutually  terminate an 
existing Schedule 202 contract. PGE will make that determination on a 
case-by-case basis in the best interest of our customers. Importantly, 
agreements entered into with any counterparty as a result of PGE’s 
competitive solicitation will be consistent with the pricing and Form 
Contract term and conditions provided at time of bidding and reviewed 
through post-bid negotiations. For the avoidance of doubt, Bidders will 
not be awarded contracts with standard avoided cost pricing or standard 
contract terms and conditions. 
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6.1.6 Transmission 

For those resources located outside PGE’s BAA, Bidders must provide a 
reasonable, achievable plan for acquiring long-term firm transmission 
service to deliver to an acceptable delivery point prior to project COD. 

Bidders interconnecting directly to PGE should meet the requirements in 
Section 4.3 above.  

PGE will not entertain Bids that propose assignment of PGE’s 
transmission rights to deliver to an acceptable delivery point. PGE will 
not entertain a Benchmark bid that proposes assignment of PGE’s 
transmission rights to deliver to an acceptable delivery point. 

6.1.7 Resource Delivery 

For those resources located outside PGE’s BAA, resource output must be 
delivered firm for at least each 15-minute scheduling interval. Alternate 
proposals to deliver firm for periods longer than 15 minutes (i.e. hourly, 
day ahead, etc.) will also be considered. For the purposes of this RFP, 
delivered firm energy means the only excuse for failure to deliver or 
receive is force majeure, as defined in the purchase agreement. Firm 
energy includes reserves and ancillary services to ensure that energy 
schedules are certain and delivered intact throughout the scheduling 
interval. 

6.1.8 Resource Availability 

Bidders must include evidence substantiating the Bid’s forecasted energy 
deliveries. Wind, solar and hydro bids must include at least three years of 
forecasted facility level generation consistent with a contemporaneous 
period of historical wind, irradiance or stream flow observations. Bidders 
must also provide average, expected generation for each month-hour 
(presented in a 12x24 table). The historical and average energy output 
estimates must be produced by a qualified independent third-party or 
consistent with an included energy assessment. 

Geothermal Bids must have completed and included the resource’s 
feasibility report based on a year or more of test data from full diameter 
production wells. 

Biomass Bids must demonstrate physical and commercial access to fuel 
supplies and fuel transportation for the term of the contract proposed in 
the bid. PGE will not accept Bids for biomass or biogas projects that pass 
fuel obligations to PGE. 
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6.1.9 Other Bidder Pre-qualification 

As applicable, the Bidder must provide documentation, satisfactory to 
PGE, that it is authorized under the law to sell power, and able to 
schedule power and operate under industry standards established by the 
Federal Energy Regulatory Commission (FERC), Western Electricity 
Coordinating Council (WECC), and the North American Energy 
Reliability Council (NERC), or other applicable regulatory body or 
government agency. 

6.2 For New Projects 

The following new project pre-qualifications apply to Bids for projects not yet 
constructed. 

6.2.1 Site Control 

Bidders must support the Bid by demonstrating dependable site control. 
At the time of bid submission, Bidders must possess title to the site, have 
executed a lease agreement, or executed an option agreement applicable 
to a minimum of 80% of the project site. Prior to placement on PGE’s final 
short list, Bidders will be required to demonstrate site control for 100% of 
the project site.  

6.2.2 Financing 

As applicable, Bidders must provide a reasonable plan to obtain project 
financing. Those Bidders who are unable to internally or balance sheet 
finance the proposed project (supported by appropriate financial 
statements) must provide evidence of a good faith commitment from a 
financial institution or lender prior to placement on PGE’s final short list. 

6.2.3 Technology 

Proposals shall use utility-scale, commercially viable generation 
technology currently deployed in the western United States. PGE will 
only consider Bids that use widely deployed generating technologies 
with proven records of reliability. For new, utility-ownership resources 
the major equipment as defined in Appendix H and Appendix G must be 
supplied by one of the identified preferred vendors.  

PGE will not accept generation technology shown to have serial defects. 
Serial defects are considered to be a design or manufacturing problem 
that has affected 10% or more of the installed models. Generation 
technology must comply with all current applicable Codes and Standards 
for a USA-based resource.  

Bidders may contact the IE in the event that they are uncertain whether 
their choice of specific generation technology is acceptable to PGE. Such 
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requests need to be received by the IE no later than May 15 2018.8 PGE 
will review any such information as to their suitability for meeting our 
renewable energy requirements. PGE and the IE will respond to such 
requests within two weeks of receipt. 

 

6.2.4 Equipment and Construction Costs 

To be eligible to bid, Bidders must include a quote, commitment, or 
documentation of purchase from a wind turbine, photovoltaic panel, or 
steam turbine manufacturer. For utility-ownership projects, bids must 
also include EPC quotes to construct the facility. For utility-ownership 
projects the bid price estimate must be consistent with the equipment 
supplier and EPC contractor (or BOT agreement) documentation.  

6.2.5 Tax Credit Eligibility 

Offers that intend to utilize PTC federal tax credits will need to 
demonstrate the project’s eligibility for the specified credit. PGE requires 
a narrative and plan describing the timeline to achieve the associated 
federal tax benefit. In addition, PGE requires a tax opinion from a 
qualified tax expert to further substantiate the Bidder’s plan to generate 
PTCs. Offers that intend to utilize ITC federal tax credits must 
demonstrate a reasonable plan to obtain the credits. 

6.2.6 Interconnection 

All Bidders must have executed a System Impact Study Agreement prior 
to bid submittal in order to be evaluated in the RFP. Should bidders not 
have completed an interconnection agreement with the transmission 
provider at time of short listing, PGE will remain flexible by requiring 
Bidders to have instead completed an Interconnection Facilities Study.9 
Bidder’s unable to provide Facilities Study reports before time of Final 
Short list will be deemed unready for construction and will be 
disqualified from the evaluation. 

                                                      
8 The IE can be contacted through the RFP website. The notification should identify the manufacturer and 
model the Bidder intends to include in a bid and include preliminary design studies – completed in 
sufficient detail to identify all major equipment and components. 
9 As described in Attachment L of BPA’s Open Access Transmisison Tariff, the Interconnection Facilities 
Study “specify and estimate the cost of the equipment, engineering, procurement and construction work  
needed to implement the conclusions of the Interconnection System Impact Study in accordance with Good 
Utility Practice to physically and electrically connect the Interconnection Facility to the Transmission 
System.” Available at: 
https://www.bpa.gov/transmission/Doing%20Business/Tariff/Documents/attachment_l.pdf 
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7 Bid Evaluation Process 
This section describes PGE’s process for evaluating Bids received in response to 
this RFP. For details about our scoring criteria, see the sections, “Bid Pre-
Qualifications,” and “Criteria Used for Scoring Qualified Bids.” 

7.1 Reviewing, Ranking and Selecting Bids 

In selecting the RFP short list, PGE will use a first-price, sealed-bid format. 
Under this format, Bidders may not update pricing during the scoring and 
evaluation period, except for the ‘best and final offers’ described in Section 3.3.  
PGE’s evaluation of offers will be based on prices submitted within Bidders’ 
delivered bids, in conjunction with specified non-price criteria to select PGE’s 
initial short list. As stated in more detail in Section 5 and below, certain 
differences from PGE’s proposed contract terms and conditions may be 
addressed during post-bid negotiations. The scoring process is illustrated in 
Figure 2, below.  

 

Figure 2. Resource Selection Process 

 
 

 

Bids will be evaluated using a three-step process. 

 Assessment of Pre-Qualifications – First, PGE will screen bids according to pre-
established qualifying criteria described in Section Six and enumerated in 
Appendix M. 
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 Individual Offer Analysis – Next, PGE will score all Bids that meet the pre-
qualification standards. Individual Overall scores will be comprised of price 
and non-price factors. 

 Short-list Analysis – Bids selected for the initial short list will be given the 
opportunity to provide best and final pricing. Resources selected for the 
initial short list will be included in PGE’s portfolio analysis. Portfolio analysis 
will evaluate how short-listed resources affect overall system costs and risks 
when combined with other resources to meet PGE’s resource target. Short 
listed resources will also be subjected to additional capacity factor and 
energy assessments review, owner’s cost analysis, accounting treatment 
analysis, and final short list stage pre-qualification assessment, each as 
applicable. 

PGE reserves the right to request additional information regarding any Bids 
submitted. 

 

7.2 Bidder Feedback 

Upon request, PGE will offer feedback to unsuccessful Bidders on the 
competitiveness of their proposals. PGE will make available this feedback after 
executing all agreements with successful Bidders, or after announcing the 
termination of the solicitation. PGE will not disclose any third-party confidential 
information through this voluntary feedback process. PGE will identify the 
relative performance of their Bid by identifying a Bid’s quartile performance in 
price, non-price and total score. Furthermore, as appropriate, PGE will identify 
all minimum thresholds the Bid did not achieve. 

Exhibit H 
Page 24 of 46



 

25 

8 Criteria Used for Scoring Qualified Bids 
This section summarizes the criteria PGE will use to evaluate Bids submitted in 
response to the RFP. 

Price represents a significant portion of the overall score. The price score will be 
calculated as the ratio of the bid's projected total cost per MWh to forecast 
market value using real-levelized or annuity methods (per Guideline 9a. of the 
Competitive Bidding Guidelines). The price scoring will incorporate benefits 
related to the expected energy value, capacity value and flexibility value 
associated with the offers. 

Many project specific risks and benefits cannot be captured or quantified by 
evaluating resource price or resource portfolio cost benefit. For those projects, 
PGE evaluates and assigns a non-price score for specific development criteria, 
physical characteristics, performance certainty, and credit factors consistent with 
the detailed non-price scoring rubric included in Appendix H.  

8.1 Determination of the Offer Cost 

An offer’s cost reflects the total cost, fixed and variable, associated with the 
project’s delivery of energy and forecasted economic dispatch.  

An offer’s fixed costs include all revenue requirement components including, for 
resources to be owned by PGE: total depreciation, salvage, return, income taxes, 
deferred income taxes, property taxes, fixed O&M, wheeling charges, and ancillary 
services. For resources contracted for by PGE, an offer’s fixed cost includes all 
forecasted fixed payments, capacity charges, ancillary services, if appropriate, and 
PGE system upgrade costs, if applicable.  

An offer’s variable costs include for resources to be owned by PGE: all fuel costs, 
variable O&M, emissions costs, start-up costs. For resources contracted for by 
PGE, an offer’s variable cost includes all energy payments, additional variable 
O&M costs, emission costs passed onto the buyer, and start up charges, if 
applicable. The magnitude of an offer’s variable costs will be determined by the 
offer’s simulated dispatch against forecasted market prices using PGE’s IRP 
economic dispatch AURORA software. 

To evaluate Bids containing different product characteristics on a comparable 
basis, prices submitted by the Bidder may be subject to adjustment to ensure Bids 
are evaluated on a comparable basis.  

An offer’s total cost for the duration of the offer’s term is expressed on a present 
value basis and included in the numerator of the offer’s price scoring ratio. 
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8.2 Determination of the Energy Value 

An offer’s energy value reflects the value of energy generated throughout the 
offer’s economic life or term. Energy value for the duration of the offer’s term is 
expressed on a present-value basis and included in the denominator of an offer’s 
cost to benefit price score ratio. The energy value will be based on the offer’s 
simulated dispatch and the projected revenue associated with PGE’s hourly 
market price forecast. The market price forecast is developed as follows: 

 The hourly spot electricity price forecast is developed using a fundamental 
market simulation in AURORA, the principles of which are described in 
Chapter 10 of PGE’s 2016 IRP. Electricity prices are simulated for the period 
2018–2050. 

 AURORA will use natural gas price inputs consistent with PGE’s 2016 IRP 
Update reference case methodology forecast. 
  

8.3 Determination of Capacity Benefits 

An offer’s capacity benefit reflects PGE’s need to acquire new, physical capacity 
resources due to the offer’s estimated system capacity value. PGE is facing a 
capacity deficit, and requires capacity products, to otherwise displace the need to 
contract with or construct new peaking generating facilities. The capacity benefit 
will be included in the denominator of the offers cost to benefit price score ratio.  

An offer’s capacity benefit will be calculated as the product of the offer’s capacity 
value and the avoided capacity cost. The product’s capacity value will be 
calculated annually using the Renewable Energy Capacity Planning (RECAP) 
model. RECAP is described in Chapter 5 of the 2016 IRP. The model has been 
updated to accurately reflect the assumptions included in PGE’s 2016 IRP Update 
filed in March 2018. The offer’s capacity value will be expressed as the quantity 
of avoided simple-cycle combustion turbine (SCCT) needed to meet PGE’s long-
term capacity targets. The avoided capacity cost will be based on a per kilowatt, 
real-levelized cost (net of wholesale revenues) of a simple-cycle combustion 
turbine (SCCT). The assumed costs and performance of the SCCT are consistent 
with 2016 IRP capital costs and performance metrics (described in Chapter 7) 
operated under the updated reference case gas and wholesale power prices. The 
product of the offer’s annual capacity value and levelized avoided capacity cost 
constitute the offers annual capacity benefit. Capacity benefit for the duration of 
the offer’s term is expressed on a present value basis and included in the 
denominator of the price score ratio. 

8.4 Determination of Flexibility Benefits 

The flexibility value associated with an offer reflects any additional value that the 
offer may bring to PGE’s generation portfolio due to its ability to ramp, respond to 
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forecast errors, and/or provide ancillary services that is not captured by its energy 
value. For example, a resource that can provide ancillary services at a lower cost 
than PGE’s current resource fleet is recognized for the associated reduced cost of 
existing PGE resources. PGE approximates flexibility benefits using the Resource 
Optimization Model (ROM), which the Company relied on in the 2016 IRP to 
quantify flexibility value associated with energy storage systems and the costs due 
to flexibility challenges (i.e., integration costs) associated with variable renewable 
resources. An offer’s flexibility benefit is calculated using a methodology further 
explained in Appendix E. The flexibility benefit for the duration of the offer’s term 
is expressed on a present value basis and is included in the denominator of the 
offer’s cost to benefit price score ratio. 

 

8.5 Adjustments to Prices Submitted by Bidders 

Price represents a significant portion of the overall score. To evaluate offers 
containing different product characteristics on a comparable basis, prices 
submitted by the Bidder will be subject to adjustment for the following 
considerations: 

Delivery Point – Applicable transmission service costs will be applied in order to 
capture the incremental cost of delivering energy to PGE. These costs include 
wheeling, losses, and required ancillary services as prescribed in applicable 
tariffs, as well as any incremental costs for transmission or distribution system 
improvements necessary to deliver the energy to PGE.  

However, for Bids where the Bidder has secured and is paying for point-to-point 
transmission services for delivery from the generation facility to an acceptable 
delivery point and the offer contains all applicable service costs identified above, 
no other transmission costs for those point-to-point services will be applied. 

Interconnection – Applicable interconnection costs will be applied in order to 
capture the identified interconnection upgrade costs identified in a System 
Impact Study and updated following completion of an Interconnection Facility 
Study.  

However, for Bids where the Bidder has secured an interconnection agreement 
and included the appropriate interconnection costs into the Bid price, no other 
interconnection costs will be applied. 

PGE line loss – All bids, regardless of their point of interconnection, will be 
applied a generic line loss consistent with PGE’s OATT Schedule 11. 

Ancillary Services – If ancillary services are not included in product pricing, Bids 
will, at a minimum, be adjusted to account for ancillary services (where 
applicable) to meet control area operations and transmission provider 
requirements. 
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Bidders shall provide a comprehensive list of all ancillary services they are 
planning to provide in delivering the power product to the delivery point. To the 
extent that any of these required ancillary services are not being supplied by the 
Bidder, PGE will, for scoring purposes, adjust the price provided by the Bidder 
to reflect the cost of acquiring additional ancillary services required. As such, all 
off-system utility owned resources will be assigned tariffed service costs to 
deliver to PGE’s system using 15-minute schedules. Price adjustments will be 
consistent with tariffed rates or PGE study results consistent with IRP 
methodology. 
 
Owner's Costs –  
During PGE’s initial offer analysis, PGE will assign generic owner’s costs to all 
utility-ownership resources. These costs reflect estimated PGE project 
management, execution, oversight, and integration costs, as applicable.  
 
Operations and Maintenance-  
 
Utility-ownership Bids are required to detail expected operations and 
maintenance costs and provide quotes or contracts for long-term maintenance 
agreements, if available. If the long-term maintenance agreement costs are not 
provided PGE will compare Bidder supplied O&M costs to the estimated generic 
O&M costs for like resource in the most recently published IRP. Should Bidder’s 
expected costs significantly differ from the generic estimates, Bidders will be 
asked to further substantiate their O&M costs. Should PGE find Bidder evidence 
inadequate, PGE will instead apply generic O&M costs from the most recently 
published IRP. 
 
Performance Assurances - 

PGE retains the right to adjust the Bid price to include performance assurance 
costs should the Bidder take exception to and redline pre and post COD 
performance assurances identified in PGE’s Form Contracts. 

 

Tax Credit Carrying Costs –  

For those resources eligible for federal tax credits and bid a utility-ownership 
proposal, PGE will evaluate PGE’s customer costs associated with PGE’s 
utilization of the incremental tax credits. PGE intends to pass the revenue 
requirement benefit of the tax credits to customers on an as-generated basis for 
PTCs and over the life of the asset – due to normalization rules – for ITCs. To the 
extent that PGE cannot utilize a tax credit on its federal return in the same year it 
is credited to customers, PGE will incur a carrying cost. The ongoing carrying 
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cost of forecasted incremental tax credit carrying costs will be assigned to the 
applicable Bids.  

 

8.6 Detailed Offer Price Scoring 

Following the quantification of offer costs and benefits, including any necessary 
offer price adjustments described above, each offer’s component cost and 
benefits will be converted to a cost to benefit price score ratio. Real-levelized 
offer costs, divided by the equivalent real-levelized benefits value (incorporating 
energy, capacity, and flexibility benefits) will be the basis for the offer’s price 
ratio. The 600 points associated with the price scoring section will be allocated on 
a scaled basis, with the lowest price ratio offer receiving 600 Points. 

8.7  Offer Price Screen 

Consistent with PGE’s 2016 IRP Addendum, PGE requires all Bids to pass a cost-
containment screen in order to be considered for the short list. The cost 
containment screen requires Bids to be cost-effective under Reference Case 
conditions considering only the resource’s forecasted energy and capacity values.  

PGE’s cost-containment screen compares the levelized cost of a renewable 
resource to the levelized energy, capacity and flexibility value of the renewable 
resource. To measure levelized costs, PGE will annuitize the present value 
revenue requirement of the proposed resource. To measure levelized value, PGE 
will first calculate the energy value of the proposed resource using resource 
specific generation profiles. Because each resource occupies a unique location 
with a different generating technology, each resource will be assigned a specific 
energy value in each year of operation using the hourly forecasted energy price 
under Reference Case conditions. The resource’s levelized energy value reflects 
the annuitized present value of the resource’s generated energy. Each resource 
will also have a calculated capacity value that reflects the product of the 
resource’s capacity contribution, as calculated using the RECAP methodology, 
and the avoided costs associated with a generic capacity resource. The levelized 
capacity value reflects the annuitized present value of the resource’s avoided 
generic capacity costs. Each resource will also have a calculated flexibility value 
that reflects the product of the resource’s flexible range and estimated flexibility 
benefit calculated using ROM and further detailed in Appendix H. The 
resource’s levelized flexibility value reflects the annuitized present value of the 
resource’s annual flexible value. PGE’s RFP price screen is consistent with the 
acknowledged 2016 IRP Addendum and ensures that the levelized energy, 
capacity and flexibility value of near-term renewable additions exceed the 
levelized cost of the associated resource. 
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The cost-containment screen will be unique for each resource evaluated by PGE. 
The screen will elevate resources that provide more value to PGE customers due 
to the resource’s geographic diversity. For this reason it is possible that a lower 
priced resource does not pass the economic screen, while a higher priced 
resource passes the economic screen due to increased resource value (e.g., higher 
capacity contribution or more valuable energy production profile).  

 

8.8 Non-Price Factors 

8.8.1 Project Development Criteria 

This category scores the likelihood that a project supporting a Bid will be 
placed in commercial service. The evaluation criteria for this category 
generally address construction and development risks associated with the 
completion of projects that are not yet in commercial operation, and 
which are necessary to support Bids. Plants that are already operating or 
are sufficiently advanced in construction may be deemed to earn the 
maximum possible score in this category. 

For projects that are less advanced, some of the characteristics we will 
consider in our scoring are: 

 Status of required permits, licenses and environmental studies. 
 Project team experience. 
 Method and status of project financing. 
 Site Control. 
 Cost certainty.  
 Status of equipment quotes. 
 Sale or PPA price structure. 

 Project life and extension options. Bids that allow PGE to extend the 
life of a resource beyond the initial term, or Bids allowing for PGE to 
continue facility operation, provide opportunities for PGE to lower 
long term energy supply costs and risks. 

8.8.2 Project Physical Characteristics 

This category captures the physical characteristic risks of the Bid 
products. The evaluation criteria for this category generally address 
physical and operational risks associated with the production and 
delivery of power to PGE. Some of the characteristics that we will 
consider in our scoring are: 

 
 Delivery points (as discussed above), includes interconnection, 

transmission, and curtailment. 
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 Remedial action schemes (RAS) – projects that PGE is able to use as a 
credit for its obligation to support AC intertie RAS will receive 
additional points.  

 Engineering reliability characteristics. 
  Resource fuel availability confidence. 

8.8.3 Project Performance Certainty 

This category scores how well the Bid product matches PGE’s system 
operating needs. The evaluation criteria for this category generally 
address price risk, performance and supply portfolio concentration risks, 
along with the benefits of operational flexibility. Some of the 
characteristics that we will consider in our scoring are: 

 Quality of power. 
 Firmness of energy. 
 Scheduling period commitment. 

 Contract/resource start date 
 Performance guarantees and compensation for failure to achieve 

them. 
 Deviations from product term sheet. 

8.8.4 Credit Evaluation 

This category scores the creditworthiness of the Bidder. We will take into 
account the following credit considerations in our scoring: 

 Debt and equity ratings. 
 Financial ratio analysis. 
 Bond risk. 
 Tangible net worth. 
 Corporate structure. 
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9 Final Short List Determination 
For the short list, PGE intends to include Bids representing a minimum of 150% 
of the renewable energy requested in this RFP, and at a minimum, 150% non-
Benchmark bid, subject to receipt of a sufficient quantity and quality of Bids. 
Once the short list has been developed pursuant to the scoring criteria outlined 
above, PGE will refine bid evaluations in the following areas to determine the 
final short list:  

Scoring Sensitivity Analysis – PGE will incorporate a price/non-price sensitivity 
analysis into its short list evaluation to demonstrate the reasonableness of the 
proposed scoring weighting of 60 price/40 non-price. PGE will study how the 
ranking of its short list would be affected by 70/30 and 50/50 price, non-price 
weighting sensitivities. 

Review of Capacity Factor Assumptions – PGE will contract with an independent 
third party expert to review capacity factor assumptions for intermittent 
resources. 

Security for Performance Requirements – PGE will perform a detailed credit risk 
evaluation of all Bidders on the short list, and will refine performance assurance 
requirements during this stage. However, performance assurance will only be 
required at the execution of a definitive agreement with a successful Bidder.  

Permitting Requirements - Bidders must prepare a detailed plan that lists all 
required site-specific permits and have a plan or schedule for obtaining all 
permits and licenses. PGE will assess the probability of successfully completing 
the permitting process as part of its evaluation. If at any point it is determined 
that a project cannot obtain the required permits as designed, PGE reserves the 
right to reject the Bid. A complete list of the permitting timing guidelines can be 
found in Appendix H. 

 
Portfolio Analysis – PGE will also take overall system costs and risks into account 
in its selection of final short list Bids. Portfolio modeling will provide PGE with 
additional information regarding the cost and risk profile of all offers considered. 
Portfolio analysis methods, consistent with the 2016 IRP, will demonstrate how 
resources perform together, on a cost and risk basis, due to their specific size, 
term, portfolio capacity value, and portfolio flexibility value.  
 
Portfolio analysis begins with the assembly of portfolios evaluating many 
different unique combinations of resources. The candidate portfolios will be 
developed through multiple techniques including 1) portfolio size optimization, 
2) portfolio net-cost optimization, 3) cost-screened resource permutations, and 4) 
additional analyst selected portfolios (if necessary).  
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Each portfolio will include sufficient resources to meet the targeted renewable 
volume in each year. The unique portfolio capacity value for each portfolio will 
be calculated using the IRP’s RECAP methodology. The portfolio capacity 
calculation will recognize the resources’ capacity diversity included in each 
portfolio. Any portfolio whose forecasted energy volume does not meet the 
targeted renewable volume will also include a specified fill resource (‘fill’). 
Including a fill resource ensures the portfolio incorporates the total cost 
necessary to meet the long-term renewable target. The specified fill resource will 
be sized to fulfill the energy target in each year of the analysis.  
 
Portfolio analysis will test combinations of resources across multiple futures. The 
futures will evaluate portfolio exposure to multiple scenarios of gas prices, hydro 
scenarios and carbon costs. For each portfolio, the relevant resources’ variable 
costs and energy benefits will be calculated in AURORA under multiple 
economic and hydro futures. The variable net income for each resource will be 
reported annually for all futures.  
 
A unique portfolio flexibility value will be calculated using the portfolio 
flexibility tool. The portfolio flexibility calculation will recognize the flexibility 
diversity included in each portfolio.  
 
For each portfolio, the portfolio flexibility value and the relevant resources’ net 
incomes will be subtracted from the relevant resources’ fixed costs to calculate 
the portfolio’s total net cost for each future. 
 
For each portfolio, the total present value net cost for years 2018 through 2050 
under each future will be calculated to estimate the cost impact of the additions 
on the PGE system. This expected cost impact will be measured as the total 
portfolio net present value of revenue requirement (NPVRR) under reference 
case conditions. Portfolio risk will be evaluated using the standard deviation of 
future results. Portfolios will be ranked according to a blended cost and risk 
metric - based upon 50% on reference case expected cost and 50% based upon the 
standard deviation of portfolio costs. In addition, portfolio risk will be 
characterized using additional IRP risk metrics including severity, variability, 
and durability as described in the 2016 IRP Chapter 11. 
 
Portfolio results will be stress tested under multiple energy targets and planning 
horizons. Specifically, PGE will test a 2018 through 2040 planning horizon 
sensitivity in addition to a 2018 through 2050 base planning horizon. 
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Portfolio analysis performance will be based on the inclusion of specific offers 
across multiple top-performing portfolios. Those resources that appear most 
frequently in top-performing portfolios are those that best reduce portfolio cost 
and economic risks. However, non-price factors are not evaluated or considered 
in portfolio analysis. 

 
Accounting – The accounting and tax implications of PPA’s or asset acquisitions 
can be complex and the financial statement impacts may vary based on the facts 
and circumstances of each contract. For example, PPA contracts are commonly 
accounted for as operating or capital leases (or finance lease)10, capital tax 
leases11, or variable interest entities (VIE)12. PGE will not accept proposals that 
would be subject to VIE treatment, and PGE may require Bidders to make certain 
representations that all supporting information necessary for PGE to make this 
determination has been provided by the Bidder.  
 
In order for PGE to properly evaluate and select Bids, PGE will require Bidders 
to supply adequate information necessary to analyze appropriate accounting 
treatment and its effects on PGE’s financial statements. Examples of such 
information may include: identification of the asset for which the contract is 
dependent upon, percentage of output to be obtained by PGE from the asset, 
pricing (fixed vs. variable), decision-making surrounding design of the asset, 
length of term of PPA (including proposed extensions), useful life of the asset 
with supporting documentation, fair market value of the underlying asset, 
projected cash flows through the life of the underlying asset, executory costs, 
non-executory costs, tax attributes (e.g. investment tax credits, production tax 
credits, etc.), minimum production guarantees, debt associated with the 
underlying asset, financial data contained in the Bidder’s financial statements, 
among others. 
 
Costs Associated with Direct and Imputed Debt - If the contract is deemed to be an 
operating or capital (finance) lease, PGE would be required to capitalize on its 
balance sheet an asset equal to the present value of the non-executory minimum 
lease payments (or fair market value of the asset, whichever is lower) with a 
corresponding lease obligation liability. This is referred to as direct debt. 
 
If the contract is deemed to be an executory contract and no amounts are 
recorded on PGE’s balance sheet, credit rating agencies will impute an amount of 

                                                      
10 As defined by Accounting Standards Codification (ASC) 840 and 842. 
11 As defined by IRS Code Section 7701(e). 
12 As defined by ASC 810. 
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debt associated with the underlying PPA using a pre-determined methodology. 
This amount of imputed debt would be incorporated into the determination of 
credit ratings for PGE. This is referred to as imputed debt. 
 
PGE may take into consideration the impacts of direct and imputed debt into its 
evaluation and selection process.  
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10 Post-Bid Negotiations 
PGE’s goal is to conduct an efficient post-bid negotiation process. PGE will 
initiate negotiations with a short list of Bidders whose proposals rank highest in 
the evaluation process and whose proposed transactions, PGE believes in its sole 
discretion, offer value to PGE’s energy supply portfolio for customers, and have 
a reasonable likelihood of being executed and performed.  

The number of Bidders with whom negotiations will be held will depend upon 
the Bids received, the size or quantity of the highest ranked Bids as compared to 
our resource needs, the results of the scoring process, ability to access federal tax 
benefits and other factors described more fully in the sections “Bid Evaluation 
Process”, “Criteria Used for Scoring Qualified Bids”, and “Final Short List 
Determination.” Selection for the final short-list and initiation of negotiations do 
not constitute a winning Bid. 

PGE shall have no obligation to enter into a definitive agreement with any 
Bidder to this RFP and, at its sole discretion, may terminate negotiations with 
any Bidder at any time without liability or obligation to any Bidder. Whether or 
not, and until, negotiations with Bidders produce final and fully executed 
contracts satisfactory to PGE for its resource targets under the RFP, PGE reserves 
the right to pursue any and all other resource options available to it.
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11 Appendix A - Power Purchase Agreement 
 
 

See Attached Power Purchase Agreement
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12 Appendix B - Asset Purchase Agreement 
 
 

See Attached Asset Purchase Agreement 

Exhibit H 
Page 38 of 46



 

39 

13 Appendix C - Engineering Procurement and Construction 
Agreement 

 
 

See Attached Engineering Procurement and Construction Agreement
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14 Appendix D - Parent Guaranty 
 
 

See Attached Parent Guaranty Form
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15 Appendix E - Credit Requirement Guidance 
 
 

See Attached Credit Requirement Guidance 
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16 Appendix F - Confidentiality Agreement 
 
 

See Attached Confidentiality Agreement
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17 Appendix G – PGE Technical Specifications 
 
 

See Attached PGE Technical Specifications
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18 Appendix H – Scoring Procedures 
 
 

See Attached Scoring Procedures
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19 Appendix I – Required Bid Information 
 
 

See Attached Required Bid Information 
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20 Appendix J – Benchmark Bid Information 
 
 

See Attached Benchmark Bid Information 
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PAGE 1 – PGE’S APPLICATION FOR REHEARING OR RECONSIDERATION 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

UM 1805 

NORTHWEST AND INTERMOUNTAIN 
POWER PRODUCERS COALITION; 
COMMUNITY RENEWABLE ENERGY 
ASSOCIATION and RENEWABLE 
ENERGY COALITION, 

Complainants, 

vs. 

PORTLAND GENERAL ELECTRIC 
COMPANY, 

Defendant. 

PORTLAND GENERAL ELECTRIC 
COMPANY’S APPLICATION FOR 
REHEARING OR RECONSIDERATION 
AND APPLICATION AMEND 
ORDER NO. 17-465 

Pursuant to ORS 756.561 and OAR 860-001-0720, Portland General Electric Company 

(“PGE”) respectfully applies for rehearing or reconsideration of Order No. 17-465. In the 

alternative, and pursuant to ORS 756.568 and OAR 860-001-0400, PGE respectfully applies for 

an order amending Order No. 17-465 to affirm that PGE’s standard contract forms in effect on 

July 2017 or alternatively, all of PGE’s prior Commission-approved standard contract forms, 

limited the availability of fixed prices to the first 15 years following contract execution.  

Both Complainants and PGE asked the Commission to rule on the issue of whether 

PGE’s standard contract forms in effect when the complaint was filed limited the availability of 

fixed prices to the first 15 years following contract execution. The answer to this critical question 

could determine whether PGE’s customers are ultimately responsible for millions of dollars of 

additional payments to QF counter-parties. Both parties extensively briefed the issue and have 

expended significant effort and expense seeking a decision from the Commission on this 

important question.  
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PAGE 2 – PGE’S APPLICATION FOR REHEARING OR RECONSIDERATION 

The question has now become more critical because the NewSun Solar Projects1 have 

filed a case against PGE in the United States District Court for the District of Oregon seeking a 

determination of the 15-year fixed price question.2 PGE believes that the Commission is in the 

best position to answer that question and must do so in order to ensure that Order No. 17-256 as 

amended by Order No. 17-465 is well reasoned and serves the public interest.  

PGE notes that in addition to this application for rehearing or reconsideration, PGE 

expects to file a complaint and request for dispute resolution with the Commission seeking 

resolution of its dispute with NewSun Solar. 

I. BACKGROUND 

 In this case, Complainants3 alleged that Order No. 05-584 required PGE to offer standard 

contracts with fixed prices for 15 years commencing on the QF’s commercial operation date 

(“COD”).4 Complainants alleged that PGE’s current standard contract forms were consistent 

with this purported requirement but that PGE was improperly contradicting Order No. 05-584 

and PGE’s forms by taking the position that its contracts limit the availability of fixed prices to 

the first 15 years following contract execution.5 Complainants asked the Commission to order 

PGE to stop taking that position.6 Complainants also asked the Commission to confirm that 

PGE’s standard contract forms provide for 15 years of fixed prices measured from COD. 7 

                                                 
1 The NewSun Solar Projects are 10 proposed qualifying facilities with nameplate capacity of 10 megawatts each. 
The NewSun Solar Projects have executed Schedule 201 contracts with PGE. See Docket No. UM 1805, NewSun 
Solar’s Joint Petition to Intervene Out of Time (Sep. 8, 2017) for details regarding the identity of the NewSun Solar 
Projects and for copies of the 10 Schedule 201 contracts in question. 
2 Alfalfa Solar I LLC et al. (NewSun Qualifying Facilities) v. Portland General Electric Company, US Dist. Crt. 
Case No. 3:18-cv-00040 (Jan. 8, 2018) (complaint seeking declaratory relief filed in United States District Court for 
the District of Oregon). 
3 Complainants in UM 1805 are Northwest and Intermountain Power Producers Coalition, Community Renewable 
Energy Association, and Renewable Energy Coalition. 
4 See Docket No. UM 1805, Complaint at pages 1-3 and 16 (Prayer for Relief ¶ 1) and ¶¶ 17, 47, 56 (Dec. 6, 2016). 
5 Id. at 16 (Prayer for Relief ¶¶ 1 and 2) and ¶¶ 52 and 56. 
6 Id. at 16 (Prayer for Relief ¶ 2). 
7 Id. at 16 (Prayer for Relief ¶ 1). 
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In its answer PGE admitted that it takes the position that its contracts limit the availability 

of fixed prices to the first 15 years of the contract following contract execution.8 PGE pointed 

out that it takes this position because Order No. 05-584 authorized that position and because 

PGE’s Commission-approved forms and rate schedule so provided.9 PGE moved for summary 

judgment. PGE asked the Commission to rule that PGE’s current contract forms limited fixed 

prices to the 15 years following contract execution; PGE noted that its forms have done so since 

they were first adopted following Order No. 05-584.10 PGE provided detailed analysis of the 

various generations of its standard contract forms and demonstrated how its current standard 

contract forms limited fixed prices to 15 years immediately following contract execution.11 

In Order No. 17-256, the Commission granted PGE’s motion for summary judgment and 

dismissed the complaint. The Commission stated that PGE’s standard contract forms limited 

fixed prices to 15 years immediately following contract execution and that this was permissible 

because: (a) the Commission approved the forms; and (b) Order No. 05-584 never established a 

trigger date for the 15-year fixed price period. 12  In addition to granting PGE’s motion for 

                                                 
8 Docket No. UM 1805, PGE’s Answer at ¶ 39 (Mar. 28, 2017) (“PGE admits that it will not enter into a QF 
standard contract that provide for fixed prices for a period of more than 15 years measured from the contract 
effective date because such a provision would be contrary to PGE’s Commission-approved Schedule 201 tariff, 
contrary to PGE’s Commission-approved standard contract forms, contrary to the resolution on page 20 of Order 
No. 05-584, and contrary to any other Commission orders directed at PGE and addressing the period during which 
PGE is required to offer fixed prices under a QF standard contract.”). 
9 Id.  
10 Docket No. UM 1805, PGE’s Motion for Summary Judgment at 34-35 (“The Commission should also conclude, 
as a matter of law, that PGE’s currently effective Schedule 201 and currently effective standard contract forms 
unambiguously limit fixed prices to the first 15 years of the standard contract term and unambiguously provide that 
a standard contract term begins when the contract is executed by both parties.”) and at 1-2 (“PGE’s Schedule 201 
and standard contract forms have provided for such an approach since July 2005 and the Commission has repeatedly 
approved PGE’s rate schedule and form contracts as consistent with the requirements of its orders.”) (Apr. 24, 
2017). 
11 Id. at 18-25.  
12 Docket No. UM 1805, Order No. 17-256 at 3 (Jul. 13, 2017) (“When we concluded that QFs should receive 15 
years of fixed prices under standard contracts in Order No. 05-584, we did not specify the date on which that 15-
year term begins. … Because we approved PGE’s standard contract filings that limited the availability of fixed 
prices to the first fifteen years measured from contract execution, PGE cannot be found to have been in violation of 
our orders.”). 
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summary judgment, the Commission took the opportunity to clarify that on a going-forward 

basis its policy would be to require all utilities to offer fixed prices for 15 years measured from 

COD.13  

Because PGE’s existing contract forms were not consistent with this newly clarified 

policy, the Commission ordered PGE to revise its contracts to provide for fixed prices for 15 

years measured from COD.14 This made perfect sense. If PGE’s existing forms limited fixed 

prices to 15 years immediately following execution and the Commission’s newly clarified policy 

required fixed prices for 15 years following COD, then PGE needed to file a revised set of forms. 

PGE has done so and those new contract forms are now effective.15 

Complainants and NewSun Solar then applied for reconsideration of Order No. 17-256. 

Complainants and NewSun Solar both appeared to acknowledge that the Commission had ruled 

that PGE’s currently effective contract forms limited fixed prices to 15 years measured from 

contract execution. 16 But they both asked the Commission to clarify or reconsider Order No. 17-

256 and to hold that the Commission has not made any determination as to whether PGE’s 

executed contracts or older, superseded standard contract forms limit fixed prices to 15 years 

                                                 
13 Id. at 4 (“We take this opportunity, however, to clarify our policy in Order No. 05-584 to explicitly require 
standard contracts, on a going-forward basis, to provide for 15 years of fixed prices that commence when the QF 
transmits power to the utility.”). 
14 Id. (“… PGE should promptly file revisions to Schedule 201 which shall include a revised standard contract PPA 
with language consistent with our requirement that the 15-year term of fixed prices commences when the QF 
transmits power to the utility.”). 
15 Docket No. UM 1805, Order No. 17-373 (Sep. 28, 2017) (order adopting Staff’s recommendation to approve 
PGE’s compliance filing modifying Schedule 201 and associated standard contract forms to provide for fixed prices 
for 15 years measured from scheduled COD). 
16 Docket No. UM 1805, Complainants’ Petition for Clarification and Application for Rehearing or Reconsideration 
at 5 (Sep. 11, 2017) (Complainants note that they “were not seeking the Commission to interpret prior versions of 
PGE’s standard contracts, but only the currently effective contracts”); Docket No. UM 1805, NewSun Solar 
Projects’ Joint Motion for Clarification and Application for Rehearing or Reconsideration at 2-3 (Sep. 8, 2017) 
(noting that the proceeding “appeared to be focused … on whether PGE was in violation of any Commission orders 
or policies as applied to its current practices and its currently effective standard contract form” and asking the 
Commission to confirm that its finding that PGE’s contract forms limit fixed prices to 15 years following contract 
execution does not extend to executed contracts or previously effective standard contract forms). 
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measured from contract execution.17 PGE opposed these requests and argued that in Order No. 

17-256 the Commission had concluded that all prior versions of PGE’s contract forms limited 

fixed prices to 15 years measured from contract execution.18 

In response to these arguments, the Commission issued Order No. 17-465. The 

Commission denied Complainants’ request for reconsideration, but treated the request as an 

application to amend Order No. 17-256.19 The Commission then informed the parties that in 

reaching its decision in Order No. 17-256, it relied on the fact that it had repeatedly reviewed and 

approved PGE’s standard contract forms submitted following its decision in Order No. 05-584 

that QFs should receive 15 years of fixed price.20 For that reason the Commission stated that it 

could not find that PGE’s standard contract forms were in violation of Commission orders. 21In 

doing so, however, the Commission answered a question that was not asked and stated that it 

neither examined nor addressed the specific terms and conditions of any past QF contract form 

or executed contract.22 The unfortunate result of that statement means that Order No. 17-256, as 

amended by Order No. 17-465, required PGE to modify its July 2017 contract forms needed to 

be modified, i.e. the orders did not conclude that PGE’s contract forms without actually finding 

that the July 2017 contract forms limited the availability of fixed prices to 15 years following 

contract execution.  

Based on the extensive briefing already before it and contained in the parties’ cross 

motions for summary judgment, the Commission can and should affirm that PGE’s standard 

contract forms in effect in July 2017 limited the availability of fixed prices to the first 15 years 
                                                 
17 Id. 
18 Docket No. UM 1805, PGE’s Response in Opposition to Complainants’ Petition for Clarification and Application 
for Rehearing or Reconsideration (Oct. 24. 2017). 
19 Docket No. UM 1805, Order No. 17-465 (Nov. 13, 2017). 
20 Id. at 4. 
21 Id. 
22 Docket No. UM 1805, Order No. 17-465 at 4 (Nov. 13, 2017). 
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following contract execution. Alternatively, the Commission can grant rehearing or 

reconsideration and require additional briefing or even hold a hearing to resolve this important 

issue. Deciding the proper interpretation of PGE’s then-effective forms in this docket will allow 

the Commission to place Order No. 17-256 on a sound footing, resolve the questions placed 

before the Commission by the complaint and by PGE’s motion for summary judgment, and limit 

the need for piecemeal litigation in the courts and before the Commission by providing PGE and 

its counter-parties with better certainty regarding what PGE’s forms contracts required with 

regard to the fixed price period. 

II. APPLICATION FOR REHEARING OR RECONSIDERATION 

Pursuant to ORS 756.561 and OAR 860-001-0720, PGE respectfully applies for 

rehearing or reconsideration of the Commission’s decision in Order No. 17-465. That order was 

served November 13, 2017, and this application is therefore timely submitted before the 

expiration of the 60-day period within which a party must apply for rehearing or reconsideration. 

PGE notes the following in compliance with the requirements of OAR 860-001-0720: 

A. Grounds for reconsideration or rehearing – OAR 860-001-0720(1). 

Order No. 17-465 made it clear for the first time that the Commission did not interpret 

PGE’s then-effective standard contract forms (the July 2017 forms) as part of rendering its 

decision in Order No. 17-256. The earlier order required PGE to modify its July 2017 forms to 

make them comply with the Commission’s newly clarified policy to offer fixed prices for 15 

years measured from COD. However, the order to revise PGE’s July 2017 forms is arbitrary and 

lacking in substantial reason unless the Commission has determined that PGE’s July 2017 forms 

limited the availability of fixed prices to the first 15 years immediately following contract 
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execution and therefore needed to be revised to comply with the Commission’s new policy23 

requiring fixed prices or 15 years following COD. As a result, it is necessary for the Commission 

to grant reconsideration or rehearing and render a decision as to whether PGE’s July 2017 

standard contract forms limited the availability of fixed prices to the first 15 years immediately 

following contract execution.  

In addition, the complaint alleged that PGE was improperly taking the position that fixed 

prices are limited to 15 years from contract execution when its then-effective contract forms and 

Order No. 05-584 required fixed prices for 15 years measured from COD. PGE defended against 

this claim by arguing that its then-effective contract forms limited the availability of fixed prices 

to the first 15 years following contract execution and that this was approved by the Commission 

and permitted by Order No. 05-584. It was arbitrary for the Commission to resolve the case 

without addressing this question. As a result, the Commission should grant rehearing or 

reconsideration and affirm that the reason it directed PGE to refile its July 2017 contract form 

was because that form limited fixed prices to the first 15 years immediately following contract 

execution.  

An additional ground for granting reconsideration or rehearing is that NewSun has now 

filed suit in federal district court for interpretation of the 15-year fixed price period question and, 

as a result, there is an immediate need for Commission interpretation and ruling on the question. 

This material change in circumstances is further grounds for granting rehearing or 

reconsideration. 

 

                                                 
23  PGE believes the Commission’s requirement to offer fixed prices for 15 years measured from COD is 
a new policy not a clarification of an existing policy because the Commission acknowledged in Order No. 17-256 at 
page 3 that Order No. 05-584 did not specify the date on which the 15-year fixed price period begins. 
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B.  Specification of the portion of the challenged order that is erroneous or incomplete – 
OAR 860-001-0720(2)(a). 

 
The portion of the challenged order that is erroneous or incomplete is the Commission’s 

requirement in Order No. 17-256 that PGE revise its standard contract forms coupled with the 

Commission’s statement in Order No. 17-465 that it has not determined whether PGE’s then-

effective standard contract forms limited the availability of fixed prices to the first 15 years 

following contract execution. 

C. Specification of the portion of the record, laws, rules, or policy relied on to support 
the application – OAR 860-001-0720(2)(b). 

 
 Decisions by the Commission, like decisions by any Oregon administrative agency, must 

“be rational, principled, and fair, rather than ad hoc and arbitrary.”24 And a “final order must be 

supported by substantial reason, which requires that the order articulate ‘the reasoning that leads 

the agency from the facts that it has found to the conclusions that it draws from those facts.’”25 

In this case, the Commission has granted summary judgment and dismissed the complaint 

without determining that PGE’s contract form limited fixed prices to the first 15 years following 

contract execution as asserted in the motion for summary judgment. And the Commission has 

ordered PGE to file revised contract forms when it has not determined that the previous forms 

limited fixed prices for 15 years from contract execution and therefore violated the 

Commission’s new policy. Because the Commission has not made this determination, its 

decisions in Order No. 17-256 as amended by Order No. 17-465 are arbitrary and not supported 

by substantial reason. 

 

                                                 
24 Gordon v. Board of Parole and Post Prison Supervision, 343 Or. 618, 469 (2007). 
25 Dubray v. SAIF Corp., 246 Or. App. 270, 274 (2011), citing TTC-The Trading Co., Inc. v. DCBS, 235 Or. App. 
606, 612 (2010) (quoting Drew v. PSRB, 322 Or. 491 (1996) (emphasis in Drew).   
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D. Specification of the change in the order the applicant seeks – OAR 860-001-
0720(2)(c). 

 
The Commission should change Order No. 17-465 to state that the Commission will 

reconsider PGE’s motion for summary judgment and/or declare that PGE’s standard contract 

forms in effect in July 2017 limited the availability of fixed prices to the first 15 years 

immediately following contract execution. 

E. Specification of how the requested change will alter the outcome – OAR 860-001-
0720(2)(d). 
 
The requested change will allow the Commission to support its order to revise PGE’s 

standard contract forms with a rational basis: i.e., a determination that PGE’s then-effective 

forms limited fixed prices to 15 years following execution and that this conflicted with the 

Commission’s newly clarified policy of fixed prices for 15 years from COD. The requested 

change will also provide PGE and PGE’s counterparties with needed clarity as to the effect of 

PGE’s prior standard contract forms in the context of the Commission’s regulatory scheme. 

F. Specification of grounds for reconsideration – OAR 860-001-0720(2)(e). 
 
The specific grounds for reconsideration are new evidence, error of law or fact that is 

essential to the decision, and good cause for further examination of an issue essential to the 

decision. 

First, the need for interpretation of PGE’s then-effective standard contract forms was not 

apparent until the Commission clarified in Order No. 17-465 that it did not render such an 

interpretation as part of Order No. 17-256. The new information that the Commission did not 

interpret PGE’s then-effective standard contract forms as part of the decision in Order No. 17-

256 represents both new evidence and good cause to grant rehearing or reconsideration.  
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Second, it is an error of both fact and law for the Commission to modify Order No. 17-

256: (a) to state that the Commission has not addressed whether PGE’s standard contract forms 

limit fixed prices to 15 years following contract execution; and (b) to simultaneously require 

PGE to revise those contract forms because they limit fixed prices to 15 years following contract 

execution and are therefore inconsistent with the Commission’s modified policy requiring fixed 

prices for 15 years measured from COD.  

Third, there has been a fundamental change in the underlying circumstances and that 

change represents good cause for further examination of an issue essential to the decision. 

Specifically, NewSun has filed suit in the United States District Court for the District of Oregon 

and NewSun is seeking an interpretation of whether the 15-year fixed price period begins to run 

at contract execution or at COD. PGE specifically requested in its motion for summary judgment 

that the Commission rule as to whether PGE’s currently-effective standard contract forms limited 

the availability of fixed prices to the first 15 years following contract execution.26 Complainants 

also sought a ruling on this question.27 PGE requested a ruling on this question so that PGE and 

its QF counter-parties would have an authoritative ruling from the Commission on this question 

that would inform any disputes between them and prevent or simplify the problem or piecemeal 

litigation.  

Determining the meaning of PGE’s standard contract forms is not strictly or solely an 

exercise in contract interpretation or in the application of contract law. Rather, PGE’s standard 

                                                 
26 Docket No. UM 1805, PGE’s Motion for Summary Judgment at 34-35 (“The Commission should … conclude, as 
a matter of law, that PGE’s currently effective Schedule 201 and currently effective standard contract forms 
unambiguously limit fixed prices to the first 15 years of the standard contract term and unambiguously provide that 
a standard contract term begins when the contract is executed by both parties.”) 
27 Docket No. UM 1805, Complaint at 16 (Prayer for Relief ¶ 2) (Dec. 7, 2016) (“… Complainants respectfully 
request that the Commission issue an order: … [d]eclaring that PGE’s standard contract [i.e., PGE’s then-effective 
standard contract forms], as interpreted in the regulatory context from which it arose, requires payment by PGE at 
fixed prices for 15 years after the QF’s operation date rather than merely 15 years after the time of contract 
execution, unless express language is inserted by the QF that demonstrates a contrary intent.”). 
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contract forms are regulatory compliance documents that have been created and maintained by 

PGE in response to the requirements of the Commission’s regulatory orders. The Commission is 

the most qualified decisional authority to interpret the meaning and effect of PGE’s standard 

contract forms in light of the history and context of the Commission’s orders relating to QF 

standard contracts and PURPA and to determine whether any particular set of standard contract 

forms does or does not limit the availability of fixed prices to the first 15 years following 

contract execution.28  

That question has now become a live controversy with the filing of NewSun’s case in 

federal court. In addition, as indicated above, PGE expects to file a complaint with the 

Commission seeking interpretation of the NewSun Solar contracts. The Commission can and 

should greatly simplify the resolution of the NewSun Solar cases before the federal court or in a 

Commission proceeding by granting rehearing or reconsideration in UM 1805 and rendering the 

decision that PGE’s standard contract forms in effect in July 2017 limited the availability of 

fixed prices to the first 15 years following contract execution.  In addition, PGE believes that the 

Commission has sufficient information to rule that all of PGE’s prior Commission-approved 

standard contract forms likewise limited the availability of fixed prices to the first 15 years 

following contract execution. 

III. APPLICATION TO AMEND ORDER NO. 17-465

In the alternative to the above request for rehearing or reconsideration, PGE respectfully 

applies for an order amending Order No. 17-465. For the reasons discussed above, the 

28 See e.g. Indep. Energy Producers Ass'n, Inc. v. California Pub. Utilities Comm'n, 36 F3d 848, 856 (9th Cir 1994) 
(in dicta the court recognized that PURPA and FERC delegate to the states “the primary role in calculating avoided 
costs and in overseeing the contractual relationship between QFs and utilities operating under the regulations 
promulgated by [FERC].”). The State of Oregon has in turn delegated primary authority for implementing PURPA 
to the Commission. See e.g. ORS 758.535(2)(a). 
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PAGE 12 – PGE’S APPLICATION FOR REHEARING OR RECONSIDERATION 

Commission can and should render an interpretation of PGE’s standard contract forms in effect 

in July 2017 and conclude that those forms limited the availability of fixed price to the first 15 

years following contract execution.  

PGE has already briefed the issue extensively in its motion for summary judgment and 

PGE urges the Commission to render a decision on the issue based on the parties’ briefing on 

motions for summary judgment. Alternatively, PGE requests that the Commission amend Order 

No. 17-465 to provide that the Commission will provide an opportunity for additional briefing, 

or a hearing if deemed necessary, and then render a decision on whether PGE’s previously-

effective standard contract forms limited the availability of fixed prices to the first 15 years 

following contract execution. In addition, PGE also believes that the Commission has sufficient 

information to rule that all of PGE’s prior Commission-approved standard contract forms 

likewise limited the availability of fixed prices to the first 15 years following contract execution. 

In support of these requests PGE incorporates by reference the argument it has presented 

in support of its application for rehearing or reconsideration. In addition, PGE notes that the 

question of how PGE’s previously effective standard contract forms address this issue has 

become a live issue with the filing of the NewSun case in federal district court, the issue has the 

potential to arise repeatedly in piecemeal litigation regarding specific executed contracts, and the 

resolution of this issue is likely to have an impact on PGE’s customers measured in the tens or 

hundreds of millions of dollars. 

IV. CONCLUSION 

 For the reasons detailed above, PGE respectfully requests that the Commission either 

grant rehearing or reconsideration of Order No. 17-465 or issue an order amending Order No. 

17-465 to clarify that PGE’s standard contract forms in effect when the complaint was filed in 
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Portland General Electric Company
Legal Department
I 2 I SII Salmon Street . Portland, Oregon 97204

503-464-7 I 8 I . Facsimile 503-464-2200

V. Denise Saunders
Associate General Counse I

May 27 ,2015

Via Electronic Filing and U.S. Mail

Public Utility Commission of Oregon
Attn: Filing Center
3930 Fairview Industrial Drive SE
P.O. Box 1088
Salem, OR 97308-1088

RE: UM 1610 - Portland General Electric Company's Application in Compliance with
OPUC Order No. 15-130

ln compliance with ORS 757.205 and OPUC Order No. 15-130 of Docket UM 1610,
Portland General Electric Company ("PGE") hereby submits for filing an orig¡nal and
one copy as follows:

PGE's revised Schedule 201, Qualifying Facility (QF) Power Purchase lnformation
for Qualifying Facilities 10 MW or Less. Also provided as a courtesy is a redlined
version of Sheet Nos. 201-1 through Sheet Nos. 201-24.

PGE's revised standard QF power purchase agreements as identified below, in
both clean and redline formats:

a. Standard Off-System Variable Power Purchase Agreement
b. Standard ln-System Non-Variable Power Purchase Agreement
c. Standard Off-System Non-Variable Power Purchase Agreement
d. Standard ln-System Variable Power Purchase Agreement
e. Standard Renewable Off-System Non-Variable Power Purchase Agreement
f. Standard Renewable Off-System Variable Power Purchase Agreement
g. Standard Renewable ln-System Variable Power Purchase Agreement
h. Standard Renewable ln-System Non-Variable Power Purchase Agreement

A table showing how the changes required by Order No. 15-130 were
incorporated in PGE's power purchase agreements and Schedule 201

1

2

3
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Public Utility Commission of Oregon
uM 1610
May 27,2015
Page 2

PGE respectfully requests an effective date of July 23,2015 for the power purchase
agreements and Schedule 201.

Please contact Denise Saunders at (503) 464-7181 or Rob Macfarlane at (503) 464-
8954 with any questions pertaining to this filing.

Please direct allformal correspondence and requests to the following email address
pqe.opuc.filings@pqn.com.

Sincerely,
r /--l.. (I b,*, Y""'Y'
V. Denise Saunders
Associate General Counsel

VDS:bp

Enclosures
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE

AGREEMENT

THIS AGREEMENT, entered into this _ day,
20--, is between ("Seller")
and Portland General Electric Company ("PGE') (hereinafter each a "Party" or
collectively, "Parties").

RECITALS

Seller intends to construct, own, operate and maintain a
facility for the generation of electric power located in
County, with a Nameplate Capacity Rating of _ kilowatt
("kW"), as further described in Exhibit A ("Facilíty"); and

Seller intends to operate the Facility as a "Qualifying Facility," as such term is
defined in Section 3.1.3, below.

Seller shall sell and PGE shall purchase the entire Net Output, as such term is
defined in Section 1.21, below, from the Facility in accordance with the terms and
conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, the Parties mutually agree as follows

SECTION 1: DEFINITIONS

When used in this Agreement, the following terms shall have the following
meanings:

1.1. "As-built Supplement" means the supplement to Exhibit A provided by
Seller in accordance with Section 4.3 following completion of construction of the
Facility, describing the Facility as actually built.

1.2. "Base Hours" is defined as the total number of hours in each Contract
Year (8,760 or 8,784 for leap year)

1.3. "Billing Period" means from the start of the first day of each calendar
month to the end of the last day of each calendar month.

1.4. "Cash Escrow" means an agreement by two parties to place money into
the custody of a third party for delivery to a grantee only after the fulfillment of the
conditions specified.
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

1.5. "Commercial Operation Date" means the date that the Facility is deemed
by PGE to be fully operational and reliable. PGE may, at its discretion require, among
other things, that all of the following events have occurred:

1.5.1. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from a Licensed
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating
that the Facility is able to generate electric power reliably in accordance with the terms
and conditions of this Agreement (certifications required under this Section 1.5 can be
provided by one or more LPEs);

1.5.2. Start-Up Testing of the Facility has been completed in accordance with
Section 1.36;

1.5.3. (facilities with nameplate under 500 kW exempt from following
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has
received a certificate addressed to PGE from an LPE stating that the Facility has
operated for testing purposes under this Agreement and was continuously mechanically
available for operation for a minimum of 120 hours. The Facility must provide ten (10)
working days written notice to PGE prior to the start of the initial testing period. lf the
mechanical availability of the Facility is interrupted during this initial testing period or
any subsequent testing period, the Facility shall promptly start a new Test Period and
provide PGE forty-eight (48) hours written notice prior to the start of such testing period;

1.5.4. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating
that all required interconnection facilities have been constructed and all required
interconnection tests have been completed;

1.5.5. (facilities with nameplate under 500 kW exempt from following
requirement) PGE has received a certificate addressed to PGE from an LPE stating
that Seller has obtained all Required Facility Documents and, if requested by PGE in
writing, has provided copies of any or all such requested Required Facility Documents;

1.5.6. PGE has received a copy of the executed Generation Interconnection
and Transmission Agreements.

1.6. "Contract Price" means the applicable price, including on-peak and off-
peak prices, as specified in the Schedule.

1.7. "Contract Year" means each twelve (12) month period commencing upon
the Commercial Operation Date or its anniversary during the Term, except the final
Contract Year will be the period from the last anniversary of the Commercial Operation
Date during the Term until the end of the Term.

1.8. "Effective Date" has the meaning set forth in Section 2.1

2
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits,
em¡ssions reductions, offsets, and allowances, howsoever entitled, resulting from the
avoidance of the emission of any gas, chemical or other substance to the air, soil or
water. Environmental Attributes include but are not limited to: (1) any avoided
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and
(2) any avoided emissions of carbon dioxide (CO2), methane (CH4), and other
greenhouse gasses (GHGs) that have been determined by the United Nations
Intergovernmental Panel on Climate Change to contribute to the actual or potential
threat of altering the Earth's climate by trapping heat in the atmosphere.

1 .10. "Facility" has the meaning set forth in the Recitals

1.11. "Generation lnterconnection Agreement" means an agreement governing
theinterconnectionoftheFacilitywith-electricsystem.

1.12. "Generation Unit" means each separate electrícal generator that
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities,
a generating unit is a complete solar electrical generation system within the Facility that
is able to generate and deliver energy to the Point of Delivery independent of other
Generation Units within the same Facility.

1.13. "Letter of Credit" means an engagement by a bank or other person made
at the request of a customer that the issuer will honor drafts or other demands for
payment upon compliance with the conditions specified in the letter of credit.

1.14. "Licensed Professional Engineer" or "LPE" means a person who is
licensed to practice engineering in the state where the Facility is located, who has no
economic relationship, association, or nexus with the Seller, and who is not a
representative of a consulting engineer, contractor, designer or other individual involved
in the development of the Facility, or of a manufacturer or supplier of any equipment
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an
appropriate engineering discipline for the required certification being made and be
acceptable to PGE in its reasonable judgment.

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical
Availability as set forth in 3.1.10 / MAP) X Net Output for a Calendar Year) - Net Output
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in
this subsection results in a positive number.

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time-
weighted average M¡d-C lndex Price for On Peak Hours and Off Peak Hours over the
time weighted average Contract Price for On Peak and Off Peak Hours for the
corresponding time period (provided that such excess shall not exceed the Contract
Price and further provided that Lost Energy is deemed to be zero prior to reaching the
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase

3
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

replacement power and/or transmission to deliver the replacement power to the Point of
Delivery (For Start-Up Lost Energy Value See 1.35).

1.17. "Mechanícal Availability Percentage" or "MAP" shall mean that
percentage for any Contract Year for the Facility calculated in accordance with the
following formula:

MAP = 100 X (Operational Hours) /(Base Hours X Number of Units)

1.18. "Mid-C Index Price" means the Day Ahead lntercontinental Exchange
("lCE') index price for the bilateral OTC market for energy at the Mid-C Physical for
Average On Peak Power and Average Off Peak Power found on the following website:
httos ://www. theice. com/o rod u TC/Phvsical-Enerqv/Electricitv. In the event ICE no
longer publishes this index, PGE and the Seller agree to select an alternative successor
index representative of the Mid-C trading hub.

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW.

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can
sustain over a specified period modified for seasonal limitations, if any, and reduced by
the capacity required for station service or auxiliaries.

1.21. "Net Output" means all energy expressed in kWhs produced by the
Facility, less station and other onsite use and less transformation and transmission
losses.

1.22. "Number of Units" means the number of Generation Units in the Facility as
specified in Exhibit A.

1.23. "Off-Peak Hours" has the meaning provided in the Schedule

1.24. "On-Peak Hours" has the meaning provided in the Schedule

1.25. "Operational Hours" for the Facility means the total across all Generation
Units of the number of hours each of the Facility's Generation Units are potentially
capable of producing power at its Nameplate Capacity Rating regardless of actual
weather conditions, season and the time of day or night, without any mechanical
operating constraint or restriction, and potentially capable of delivering such power to
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit
and hours during which an event of Force Majeure exists, a Generation Unit shall be
considered potentially capable of delivering such power to the Point of Delivery. For
example, in the absence of any Planned Maintenance beyond 200 hours on any
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year.

4
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in
advance, with PGE's prior written consent, which shall not be unreasonably withheld.

1.27. "Point of Delivery" means the PGE system.

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean,
unless such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh
equal to seventy-five percent (75o/o) of Nameplate Capacity Rating X thirty percent
(30%) for a wind or other renewable QF or fifty percent (50%) for a solar QF X (whole
months since the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours
(assumed Planned Maintenance)) for each month. lf Seller has provided specific
expected monthly Net Output amounts for the Facility in Exhibit A, "Pre-Commercial
Operation Date Minimum Net Output" shall mean seventy-five percent (75o/o) X
expected net output set forth in Exhibit A for each month.

1.29. "Prime Rate" means the publicly announced prime rate or reference rate
for commercial loans to large businesses with the highest credit rating in the United
States in effect from time to time quoted by Citibank, N.A. lf a Citibank, N.A. prime rate
is not available, the applicable Prime Rate shall be the announced prime rate or
reference rate for commercial loans in etfect from time to time quoted by a bank with
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom
interest based on the prime rate is being paid.

1.30. "Prudent Electrical Practices" means those practices, methods, standards
and acts engaged in or approved by a significant portion of the electric power industry
in the Western Electricity Coordinating Council that at the relevant time period, in the
exercise of reasonable judgment in light of the facts known or that should reasonably
have been known at the time a decision was made, would have been expected to
accomplish the desired result in a manner consistent with good business practices,
reliability, economy, safety and expedition, and which practices, methods, standards
and acts reflect due regard for operation and maintenance standards recommended by
applicable equipment suppliers and manufacturers, operational limits, and all applicable
laws and regulations. Prudent Electrical Practices are not intended to be limited to the
optimum practice, method, standard or act to the exclusion of all others, but rather to
those practices, methods and acts generally acceptable or approved by a significant
portion of the electric power generation industry in the relevant region, during the
relevant period, as described in the immediate preceding sentence.

1.31. "Required Facility Documents" means all licenses, permits, authorizations,
and agreements necessary for construction, operation, interconnection, and
maintenance of the Facility including without limitation those set forth in Exhibit B.

1.32. "RPS Attributes" means all attributes related to the Net Output generated
by the Facility that are required in order to provide PGE with "qualifying electricity," as
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat.
4694.010, in effect at the time of execution of this Agreement. RPS Attributes do not
include Environmental Attributes that are greenhouse gas offsets from methane capture

5
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Schedule 201

Standard Renewable Off-System Variable Power Purchase Agreement
Form Effective July 23,2015

not associated with the generation of electricity and not needed to ensure that there are
zero net emissions associated with the generation of electricity.

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public
Utilitíes Commission ("Commission") in effect on the Effective Date of this Agreement
and attached hereto as Exhibit D, the terms of which are hereby incorporated by
reference.

1.34. "Senior Lien" means a prior lien which has precedence as to the property
under the lien over another lien or encumbrance

1.35. "Start-Up Lost Energy Value" means for the period after the date specified
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zeto,
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date
Minimum Net Output for the applicable delay period, and the time-weighted average of
the delay period's Mid-C lndex Price for On-Peak Hours and Off-Peak Hours is greater
than the time-weighted average of the delay period's Contract Price for On-Peak Hours
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre-
Commercial Operation Date Minimum Net Output for the applicable period - Net Output
for the applicable period) X (the lower of: the time-weighted average of the Contract
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time-
weighted average of the Mid-C lndex Price for On-Peak Hours and Off-Peak Hours
during the applicable period - the time-weighted average of the Contract Price for On-
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted
average in this section will reflect the relative proportions of On-Peak Hours and Off-
Peak Hours in each day.

1.36. "Start-Up Testing" means the completion of applicable required factory
and start-up tests as set forth in Exhibit C.

1.37. "Step-in Rights" means the right of one party to assume an intervening
position to satisfy all terms of an agreement in the event the other party fails to perform
its obligations under the agreement.

1.38. "Term" shall mean the period beginning on the Effective Date and ending
on the Termination Date.

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially
reasonable period determined by the Seller.

1.40. "Transmission Agreement" means an agreement executed by the Seller
and the Transmission Provider(s) for Transmission Services.

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver
any portion of the scheduled energy to PGE due to the unavailability of transmission to
the Point of Delivery (for any reason other than Force Majeure).

6
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Schedule 201
Standard Renewable Otf-System Variable Power Purchase Agreement

Form Effective July 23,2015

1.42. "Transmission Curtailment Replacement Energy Cost" means the greater
of zero or the amount calculated as: ((Mid-C lndex Price - Contract Price) X curtailed
energy) for periods of Transmission Curtailment.

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to
the Transmission Agreement.

1.44. "Transmission Services" means any and all services (including but not
limited to ancillary services and control area services) required for the firm transmission
and delivery of Energy from the Facility to the Point of Delivery for a term not less than
the Term of this Agreement.

References to Recitals, Sections, and Exhibits are to be the recitals, sections and
exhibits of this Agreement.

SECTION 2: TERM; COMMERCIAL OPERATION DATE

2.1. This Agreement shall become effective upon execution by both Parties
("Effective Date").

2.2. Time is of the essence of this Agreement, and Seller's ability to meet
certain requirements prior to the Commercial Operation Date and to complete all
requirements to establish the Commercial Operation Date is critícally important.
Therefore,

2'2'1'By-|datetobedeterminedbytheSe//er]Sellershallbegininitial
deliveries of Net Output; and

2.2.2. By ldate to be determined by the Se//er subject to Section 2.2.3
belowl Seller shall have completed all requirements under Section 1.5 and shall have
established the Commercial Operation Date.

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date
is reasonable and necessary, the Commercial Operation Date shall be no more than
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement
to a Commercial Operation Date that is more than three (3) years from the Effective
date if the Seller has demonstrated that a later Commercial Operation Date is
reasonable and necessary.

2.3. This Agreement shall terminate on ldate to be chosen
by Sellerl, or the date the Agreement is terminated in accordance with Section 8 or 11,
whichever is earlier ("Termination Date").

SECTION 3: REPRESENTATIONS AND WARRANTIES

3.1. Seller and PGE represent, covenant, and warrant as follows

7
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

3.1.1. Seller warrants it is a duly organized under the laws of

3.1.2. Seller warrants that the execution and delivery of this Agreement does not
contravene any provision of, or constitute a default under, any indenture, mortgage, or
other material agreement binding on Seller or any valid order of any court, or any
regulatory agency or other body having authority to which Seller is subject.

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18
C.F.R. Parl292 in effect on the Effective Date. Seller has provided the appropriate QF
certification, which may include a Federal Energy Regulatory Commission ("FERC")
self-certification to PGE prior to PGE's execution of this Agreement. At any time during
the Term of this Agreement, PGE may require Seller to provide PGE with evidence
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a
QF under all applicable requirements.

3.1.4. Seller warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term
of this Agreement current on all of its financial obligations.

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right,
title and interest in and to the Facility shall be free and clear of all liens and
encumbrances other than liens and encumbrances arising from third-party financing of
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in
each case arising in the ordinary course of business that are either not yet due and
payable or that have been released by means of a performance bond acceptable to
PGE posted within eight (8) calendar days of the commencement of any proceeding to
foreclose the lien.

3.1.6. Seller warrants that it will design and operate the Facility consistent with
Prudent Electrical Practices.

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not
greater than 10,000 kW.

3.1.8. Seller warrants that
kw.

Net Dependable Capacity of the Facility IS

3.1 .9. Seller estimates that the average annual Net Output to be delivered by the
Facility to PGE is kilowatt-hours ("kWh"), which amount PGE will include in
its resource planning.

3.1.10. Seller represents and warrants that the Facility shall achieve the
following MechanicalAvailability Percentages ("Guarantee of MechanicalAvailability"):

I
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Schedule 201
Standard Renewable Off-System Variable Power Purchase Agreement

Form Effective July 23,2015

3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and
extending through the Term for the Facility, if the Facility was operational and sold
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending
throughout the remainder of the Term.

3.1 .10.3. Annually, within g0 days of the end of each Contract Year, Seller shall
send to PGE a detailed wrítten report demonstrating and providing evidence of the
actual MAP for the previous Contract Year.

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7.

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net
Output not to exceed a maximum of _ kWh of Net Output during each Contract
Year ("Maximum Net Output"). The cost of delivering energy from the Facility to PGE
is the sole responsibility of the Seller.

3.1.12. By the Commercial Operation Date, Seller has entered into a
Generation lnterconnection Agreement for a term not less than the term of this
Agreement.

3.1.13. PGE warrants that it has not within the past two (2) years been the
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of
this Agreement current on all of its financial obligations.

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements
specified in the Definition of a Small Cogeneration Facility or Small Power Production
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control
or management during the term of this Agreement that would cause it to not be in
compliance with the Definition of a Small Cogeneration Facility or Small Power
Production Facility Eligible to Receive the Standard Renewable Rates and Standard
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more
frequently than every 36 months, such documentation and information as may be
reasonably required to establish Seller's continued compliance with such Definition.
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of
the above described documentation and information that the Seller identifies as
confidential except PGE will provide all such confidential information to the Commission
upon the Commission's request.

3.1.15. Seller warrants that it will comply with all requirements necessary for all
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued,
monitored, accounted for, and transferred by and through the Western Renewable
Energy Generation System consistent with the provisions of OAR 330-160-0005

9
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through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's
efforts to meet such requirements, including, for example serving as the qualified
reporting entity for the Facility if the Facility is located in PGE's balancing authority.

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES

4.1. Commencing on the Effective Date and continuing through the Term of
this Agreement, Seller shall sellto PGE the entire Net Output delivered from the Facility
at the Point of Delivery.

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output

4.3. Upon completion of construction of the Facility, Seller shall provide PGE
an As-built Supplement to specify the actual Facility as built. Seller shall not increase
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability
of the Facility to deliver Net Output in quantities in excess of the Net Dependable
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through
any means including, but not limited to, replacement, modification, or addition of
existing equipment, except with prior written notice to PGE. ln the event Seller
increases the Nameplate Capacity Rating of the Facility to no more than 10,000 kW
pursuant to this section, PGE shall pay the Contract Price for the additional delivered
Net Output. ln the event Seller increases the Nameplate Capacity Rating to greater
than 10,000 kW, then Seller shall be required to enter into a new power purchase
agreement for all delivered Net Output proportionally related to the increase of
Nameplate Capacity above 10,000 kW.

4.4. Seller shall provide preschedules for all deliveries of energy hereunder,
including identification of receiving and generating control areas, by 9:00:00 PPT on the
last business day prior to the scheduled date of delivery. All energy shall be scheduled
according to the most current North America Energy Reliability Corporation (NERC) and
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The
Parties' respective representatives shall maintain hourly real-time schedule
coordination; provided, however, that in the absence of such coordination, the hourly
schedule established by the exchange of preschedules shall be considered final. Seller
and PGE shall maintain records of hourly energy schedules for accounting and
operating purposes. The final E-Tag shall be the controlling evidence of the Parties'
schedule. All energy shall be prescheduled according to customary WECC scheduling
practices. Seller shall make commercially reasonable efforts to schedule in any hour
an amount equal to its expected Net Output for such hour. Seller shall maintain a
minimum of two years records of Net Output and shall agree to allow PGE to have
access to such records and to imbalance information kept by the Transmission
Provider.

4.5. During the Renewable Resource Deficiency Period, Seller shall provide
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any).
During the Renewable Resource Sufficiency Period, and any period within the Term of

10
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this Agreement after completion of the first fifteen (15) years after the Commercial
Operation Date, Seller shall retain all Environmental Attributes in accordance with the
Schedule. The Contract Price includes full payment for the Net Output and any RPS
Attributes transferred to PGE under this Agreement. With respect to Environmental
Attributes not transferred to PGE under this Agreement ("Seller-Retained
Environmental Attributes") Seller may report under S1605(b) of the Energy Policy Act of
1992 or under any applicable program as belonging to Seller any of the Seller-Retained
Environmental Attributes, and PGE shall not report under such program that such
Seller-Retained Environmental Attríbutes belong to it. With respect to RPS Attributes
transferred to PGE under this Agreement ("Transferred RECs"), PGE may report under
S1605(b) of the Energy Policy Act of 1992 or under any applicable program as
belonging to it any of the Transferred RECs, and Seller shall not report under such
program that such Transferred RECs belong to it.

SECTION 5: OPERATION AND CONTROL

5.1. Seller shall operate and maintain the Facility in a safe manner in
accordance with the Generation lnterconnection Agreement, and Prudent Electrical
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the
extent the interconnection of the Facility to PGE's electric system is disconnected,
suspended or interrupted, in whole or in part, pursuant to the Generation
lnterconnection Agreement, or to the extent generation curtailment is required as a
result of Seller's noncompliance with the Generation lnterconnection Agreement. Seller
is solely responsible for the operation and maintenance of the Facility. PGE shall not,
by reason of its decision to inspect or not to inspect the Facility, or by any action or
inaction taken with respect to any such inspection, assume or be held responsible for
any liability or occurrence arising from the operation and maintenance by Seller of the
Facility.

5.2. Seller agrees to provide sixty (60) days advance written notice of any
scheduled maintenance that would require shut down of the Facility for any period of
time.

5.3. lf the Facility ceases operation for unscheduled maintenance, Seller
immediately shall notify PGE of the necessity of such unscheduled maintenance, the
time when such maintenance has occurred or will occur, and the anticipated duration of
such maintenance. Seller shall take all reasonable measures and exercise its best
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled
maintenance, and to perform unscheduled maintenance during Off-Peak hours.

SECTION 6: CREDITWORTHINESS

ln the event Seller: a) is unable to represent or warrant as required by Section 3
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years;
b) becomes such a debtor during the Term; or c) is not or will not be current on all its
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no
less than 10 days after notifying PGE) provide default security in an amount reasonably
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acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash
Escrow or Letter of Credit. The amount of such default security that shall be
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event
Seller is not current on construction related financial obligations, Seller shall notify PGE
of such delinquency and PGE ffiây, in its discretion, grant an exception to the
requirements to provide default security if the QF has negotiated financial
arrangements with the construction loan lender that mitigate Seller's financial risk to
PGE.

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS

7.1. On or before the thirtieth (30th) day following the end of each Billing
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE,
together with computations supporting such payment. PGE may offset any such
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and
any other agreement related to the Facility between the Parties or otherwise. On or
before the thirtieth (30th) day following the énd of each Contract Year, PGE shall bill for
any Lost Energy Value accrued pursuant to this Agreement.

7.2. Any amounts owing after the due date thereof shall bear interest at the
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that
the interest rate shall at no time exceed the maximum rate allowed by applicable law.

SECTION 8: DEFAULT. REMEDIES AND TERMINATION

8.1. ln addition to any other event that may constitute a default under this
Agreement, the following events shall constitute defaults under this Agreement:

8.1.1. Breach by Seller or PGE of a representation or warranty, except for
Sectíon 3.1.4, set forth in this Agreement.

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to
delivery of any Net Output to PGE or within 10 days of notice.

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to
provide any written report required by that section.

8.1.4. lf Seller is no longer a Qualifying Facility

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1

8.1.6. Seller's failure to meet the Commercial Operation Date.

8.2. ln the event of a default under Section 8.1.6, PGE may provide Seller with
written notice of default. Seller shall have one year in which to cure the default during
which time the Seller shall pay PGE damages equal to the Lost Energy Value. lf Seller
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is unable to cure the default, PGE may ¡mmediately terminate this Agreement as
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no
bearing on PGE's right to terminate the Agreement under this Section 8.2.

8.3. ln the event of a default hereunder, except as otherwise provided in this
Agreement, the non-defaulting party may immediately terminate this Agreement at its
sole discretion by delivering written notice to the other Party. ln addition, the non-
defaulting Party may pursue any and all legal or equitable remedies provided by law or
pursuant to this Agreement including damages related to the need to procure
replacement power. A termination hereunder shall be effective upon the date of
delivery of notice, as provided in Section 20. The rights provided in this Section I are
cumulative such that the exercise of one or more rights shall not constitute a waiver of
any other rights.

' 8.4. lf this Agreement is terminated as provided in this Section 8, PGE shall
make all payments, within thirty (30) days, that, pursuant to the terms of this
Agreement, are owed to Seller as of the time of receipt of notice of default. PGE shall
not be required to pay Seller for any Net Output delivered by Seller after such notice of
default.

8.5. ln the event PGE terminates this Agreement pursuant to this Section 8,
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its
sole discretion may require that Seller shall do so subject to the terms of this
Agreement, including but not limited to the Contract Price until the Term of this
Agreement (as set forth in Section 2.3) would have run in due course had the
Agreement remained in effect. At such time Seller and PGE agree to execute a written
document ratifying the terms of this Agreement.

8.6. Sections 8.1, 8.4,8.5, 10, and 19.2 shall survive termination of this
Agreement.

SECTION 9: TRANSMISSION CURTAILMENTS

9.1. Seller shall give PGE notice as soon as reasonably practicable of any
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of
energy scheduled pursuant to Section 4.4 of this Agreement.

9.2. lf as the result of a Transmission Curtailment, Seller does not deliver any
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement
Energy Cost for the number of MWh of energy reasonably determined by PGE as the
difference between (i) the scheduled energy that would have been delivered to PGE
under this Agreement during the period of Transmission Curtailment and (ii) the actual
energy, if any, that was delivered to PGE for the period.

13
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SECTION 10: INDEMNIFICATION AND LIABILITY

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with Seller's delivery of electric power to PGE
or with the facilities at or prior to the Point of Delivery, or otheruise arising out of this
Agreement, including without limitation any loss, claim, action or suit, for or on account
of injury, bodily or othenruise, to, or death of, persons, or for damage to, or destruction
or economic loss of property belonging to PGE, Seller or others, excepting to the extent
such loss, claim, action or suit may be caused by the negligence of PGE, its directors,
officers, employees, agents or representatives.

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors,
officers, agents, and representatives against and from any and all loss, claims, actions
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from,
or arising out of or in any way connected with PGE's receipt of electric power from
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of
this Agreement, including without limitation any loss, claim, action or suit, for or on
account of injury, bodily or otherwise, to, or death of, persons, or for damage to, or
destruction or economic loss of property belonging to PGE, Seller or others, excepting
to the extent such loss, claim, action or suit may be caused by the negligence of Seller,
its directors, officers, employees, agents or representatives.

10.3. Nothing in this Agreement shall be construed to create any duty to, any
standard of care with reference to, or any liability to any person not a Party to this
Agreement. No undertaking by one Party to the other under any provision of this
Agreement shall constitute the dedication of that Party's system or any portion thereof
to the other Party or to the public, nor affect the status of PGE as an independent public
utility corporation or Seller as an independent individual or entity.

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL,
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING
FROM CONTRACT, TORT (INCLUDTNG NEGLIGENCE), STRICT LIAB|L|TY OR
OTHERWISE.

SECTION 11: INSURANCE

11.1. Prior to the connection of the Facility to PGE's electric system, provided
such Facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, with an insurance company or companies rated
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and
property damage liability. Such insurance shall include provisions or endorsements
naming PGE, it directors, officers and employees as additional insureds; provisions that
such insurance is primary insurance with respect to the interest of PGE and that any
insurance or self-insurance maintained by PGE is excess and not contributory
insurance with the insurance required hereunder; a cross-liability or severability of
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insurance interest clause; and provisions that such policies shall not be canceled or
their limits of liability reduced without thirty (30) days' prior written notice to PGE. lnitial
limits of liability for all requirements under this section shall be $1,000,000 million single
limit, which limits may be required to be increased or decreased by PGE as PGE
determines in its reasonable judgment economic conditions or claims experience may
warrant.

11.2. Prior to the connection of the Facility to PGE's electric system, provided
such facility has a design capacity of 200 kW or more, Seller shall secure and
continuously carry for the Term hereof, in an insurance company or companies rated
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against
property damage or destruction in an amount not less than the cost of replacement of
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility.
Unless the Parties agree othenruise, Seller shall repair or replace the damaged or
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may
terminate this Agreement. Such termination shall be effective upon receipt by PGE of
written notice from Seller. Seller shall waive its insurers' rights of subrogation against
PGE regarding Facility property losses.

11.3. Prior to the connection of the Facility to PGE's electric system and at all
other times such insurance policies are renewed or changed, Seller shall provide PGE
with a copy of each insurance policy required under this Section, certified as a true copy
by an authorized representative of the issuing insurance company or, at the discretion
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance
of such insurance. lf Seller fails to provide PGE with copies of such currently effective
insurance policies or certificates of insurance, PGE at its sole discretion and without
limitation of other remedies, may upon ten (10) days advance written notice by certified
or registered mail to Seller either withhold payments due Seller until PGE has received
such documents, or purchase the satisfactory insurance and offset the cost of obtaining
such insurance from subsequent power purchase payments under this Agreement.

SECTION 12: FORCE MAJEURE

12.1. As used in this Agreement, "Force Majeure" or "an event of Force
Majeure" means any cause beyond the reasonable control of the Seller or of PGE
which, despite the exercise of due diligence, such Party is unable to prevent or
overcome. By way of example, Force Majeure may include but is not limited to acts of
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order
or other delay or failure in the performance as a result of any action or inaction on
behalf of a public authority which by the exercise of reasonable foresight such Party
could not reasonably have been expected to avoid and by the exercise of due diligence,
it shall be unable to overcome, subject, in each case, to the requirements of the first
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or
availability of resources to operate the Facility, changes in market conditions that affect
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the price of energy or transmission, wind or water droughts, and obligations for the
payment of money when due.

12.2. lf either Party is rendered wholly or in part unable to perform its
obligation under this Agreement because of an event of Force Majeure, that Party shall
be excused from whatever performance is affected by the event of Force Majeure to the
extent and for the duration of the Force Majeure, after which such Party shall re-
commence performance of such obligation, provided that:

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1)
week after the occurrence of the Force Majeure, give the other Party written notice
describing the particulars of the occurrence; and

12.2.2. the suspension of performance shall be of no greater scope and of no
longer duration than is required by the Force Majeure; and

12.2.3. the non-performing Party uses its best efforts-to remedy its inability to
perform its obligations under this Agreement.

12.3. No obligations of either Party which arose before the Force Majeure
causing the suspension of performance shall be excused as a result of the Force
Majeure.

12.4. Neither Party shall be required to settle any strike, walkout, lockout or
other labor dispute on terms which, in the sole judgment of the Party involved in the
dispute, are contrary to the Party's best interests.

SECTION 13: SEVERAL OBLIGATIONS

Nothing contained in this Agreement shall ever be construed to create an
association, trust, partnership or joint venture or to impose a trust or partnership duty,
obligation or liability between the Parties. lf Seller includes two or more parties, each
such party shall be jointly and severally liable for Seller's obligations under this
Agreement.

SECTION 14: CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the laws of
the state of Oregon, excluding any choice of law rules which may direct the application
of the laws of another jurisdiction.

SECTION 15: PARTIAL INVALIDITY AND PURPA RtrPtrAI

It is not the intention of the Parties to violate any laws governing the subject
matter of this Agreement. lf any of the terms of the Agreement are finally held or
determined to be invalid, illegal or void as being contrary to any applicable law or public
policy, all other terms of the Agreement shall remain in effect. lf any terms are finally
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations
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concerning the terms affected by such decision for the purpose of achieving conformity
wíth requirements of any applicable law and the intent of the Parties to this Agreement.

ln the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this
Agreement shall not terminate prior to the Termination Date, unless such termination is
mandated by state or federal law.

SECTION 16: WAIVER

Any waiver at any time by either Party of its rights with respect to a default under
this Agreement or with respect to any other matters arising in connection with this
Agreement must be in writing, and such waiver shall not be deemed a waiver with
respect to any subsequent default or other matter.

SECTION 17: GOVERNMENTAI .lURISDICTION AND AUTHORIZATIONS

This Agreement is subject to the jurisdiction of those governmental agencies
having control over either Party or this Agreement. Seller shall at all times maintain in
effect all local, state and federal licenses, permits and other approvals as then may be
required by law for the construction, operation and maintenance of the Facility, and
shall provide upon request copies of the same to PGE.

SECTION 18: SUCCESSORS AND ASSIGNS

This Agreement and all of the terms hereof shall be binding upon and inure to
the benefit of the respective successors and assigns of the Parties. No assignment
hereof by either Party shall become effective without the written consent of the other
Party being first obtained and such consent shall not be unreasonably withheld.
Notwithstanding the foregoing, either Party may assign this Agreement without the
other Party's consent as part of (a) a sale of all or substantially all of the assigning
Party's assets, or (b) a merger, consolidation or other reorganization of the assigning
Party.

SECTION 19: ENTIRE AGREEMENT

19.1 . This Agreement supersedes all prior agreements, proposals,
representations, negotiations, discussions or letters, whether oral or in writing,
regarding PGE's purchase of Net Output from the Facility. No modification of this
Agreement shall be effective unless it is in writing and signed by both Parties.

19.2. By executing this Agreement, Seller releases PGE from any third party
claims related to the Facility, known or unknown, which may have arisen prior to the
Effective Date.

SECTION 20: NOTICES

20.1. All notices except as othenryise provided in this Agreement shall be in
writing, shall be directed as follows and shall be considered delivered if delivered in
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person or when deposited in the U.S. Mail, postage prepaid by certified or registered
mail and return receipt requested:

To Seller:

with a copy to

To PGE Contracts Manager
QF Contracts, 3WTC0306
PGE - 121 SW Salmon St
Portland, Oregon 97204

20.2 The Parties may change the person to whom such notices are addressed,
or their addresses, by providing written notices thereof in accordance with this Section
20.

lN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed in their respective names as of the Effective Date.

PGE

By
Name
Title:
Date

(Name Seller)

By:
Name:
Title:
Date:

18

Exhibit J 
Page 21 of 26



Schedule 201
Standard Renewable OffrSystem Variable Power Purchase Agreement

Form Effective July 23,2015

EXHIBIT A
DESCRIPTION OF SELLER'S FACILITY

[Seller to Completel

[Sellers may ¡nclude reasonable expected monthly Net Output for purposes of

Section 1.35 (Start-Up Lost Energy Value). Amounts may vary by month and shall

be assumed repeated for each Gontract Year, unless amounts for each Gontract

Year of this Agreement are set forth in this Exhibit A. Such amounts, if provided,

shall exceed zeto, and shall be established in accordance with Prudent Electrical

Practices and documentation supporting such a determinat¡on shall be provided

to PGE upon execution of this Agreement. Such documentation shall be

commercially reasonable, and may include, but is not limited to, documents used

in financing the project, and data on output of similar projects operated by seller,

PGE or others.l
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EXHIBIT B
REQUIRED FACILITY DOCUMENTS

[Seller list all permits and authorizations required for this project]

Sellers Generation lnterconnection Agreement

B-1
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EXHIBIT C
START-UP TESTING

[Seller identify appropr¡ate tests]
Required factory testing includes such checks and tests necessary to determine

that the equipment systems and subsystems have been properly manufactured and
installed, function properly, and are in a condition to permit safe and efficient start-up of
the Facility, which may include but are not limited to (as applicable):

1. Pressure tests of all steam system equipment;
2. Calibration of all pressure, level, flow, temperature and monitoring

instruments;
3. Operating tests of all valves, operators, motor starters and motor;
4. Alarms, signals, and fail-safe or system shutdown controltests;
5. lnsulation resistance and point-to-point continuity tests;
6. Bench tests of all protective devices;
7. Tests required by manufacturer of equipment; and
8. Complete pre-parallel checks with PGE.

Required start-up test are those checks and tests necessary to determine that all
features and equipment, systems, and subsystems have been properly designed,
manufactured, installed and adjusted, function properly, and are capable of operating
simultaneously in such condition that the Facility is capable of continuous delivery into
PGE's electrical system, which may include but are not limited to (as applicable):

1. Turbine/generator mechanical runs including shaft, vibration, and bearing
temperature measurements;

2. Running tests to establish tolerances and inspections for final adjustment
of bearings, shaft run-outs;

3. Brake tests;
4. Energization of transformers;
5. Synchronizing tests (manual and auto);
6. Stator windings dielectric test;
7. Armature and field windings resistance tests;
8. Load rejection tests in incremental stages from 5, 25,50,75 and 100

percent load;
9. Heat runs;
10. Tests required by manufacturer of equipment;
11. Excitation and voltage regulation operation tests;
12. Open circuit and short circuit; saturation tests;
13. Governor system steady state stability test;
14. Phase angle and magnitude of all PT and CT secondary voltages and

currents to protective relays, indicating instruments and metering;
15. Auto stop/start sequence;
16. Level control system tests; and
17. Completion of all state and federal environmental testing requirements.

c-1
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EXHIB¡T D
SCHEDULE

[Attach currently in-effect Schedule 201]

D-1
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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

UM 1931 

PORTLAND GENERAL ELECTRIC 
COMPANY, 

) 
) 

Complainant, 

V. 

) DECLARATION OF JACOB STEPHENS 
) IN SUPPORT OF DEFENDANTS' 
) MOTION FOR SUMMARY 
) DISPOSITION 
) 

ALF ALF A SOLAR I LLC, et al. ) 
) 

Defendants. ) 

I, Jacob Stephens, declare under the penalty of pe1jury as follows: 

1. This declaration is based on my personal knowledge and, if called to testify to the 

following facts, I could and would competently do so. I submit this declaration in support of 

Defendants ' Motion for Summary Disposition. 

2. In my capacity as the authorized representative of Defendants Alfalfa Solar I LLC 

("Alfalfa"), Dayton Solar I LLC ("Dayton"), Fort Rock Solar I LLC ("Fort Rock I"), Fort Rock 

Solar II LLC (Fort Rock II"), Fort Rock Solar IV LLC ("Fort Rock IV"), Harney Solar I LLC 

("Harney"), Riley Solar I LLC ("Riley"), Starvation Solar I LLC ("Starvation"), Tygh Valley 

Solar I LLC ("Tygh Valley"), and Wasco Solar I LLC ("Wasco") (collectively, the "NewSun 

Patties"), I executed power purchase agreements with Plaintiff Portland General Electric 

Company ("PGE") on behalf of each of the NewSun Parties. 

3. Several of the power purchase agreements PGE attached to its Complaint and 

Request for Dispute Resolution (the "Complaint") contain within Exhibit D incorrect rate tables. 

These are not the final and correct power purchase agreements between the parties. Correct 
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copies of the power purchase agreements containing the correct rate tables are attached as 

exhibits to this declaration as set forth below. 

4. Attached hereto as Exhibit 1 is a true and correct copy of the power purchase 

agreement between Alfalfa and PGE. 

5. Attached hereto as Exhibit 2 is a true and correct copy of the power purchase 

agreement between Dayton and PGE. 

6. Attached hereto as Exhibit 3 is a true and correct copy of the power purchase 

agreement between Fort Rock I and PGE. 

7. Attached hereto as Exhibit 4 is a true and correct copy of the power purchase 

agreement between Fort Rock II and PGE. 

8. Attached hereto as Exhibit 5 is a true and correct copy of the power purchase 

agreement between Fort Rock IV and PGE. 

9. Attached hereto as Exhibit 6 is a true and correct copy of the power purchase 

agreement between Harney and PGE. 

10. Attached hereto as Exhibit 7 is a true and correct copy of the power purchase 

agreement between Riley and PGE. 

11. Attached hereto as Exhibit 8 is a true and correct copy of the power purchase 

agreement between Starvation and PGE. 

12. Attached hereto as Exhibit 9 is a true and correct copy of the power purchase 

agreement between Tygh Valley and PGE. 

13. Attached hereto as Exhibit 10 is a true and correct copy of the power purchase 

agreement between Wasco and PGE. 
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I hereby declare that the above statements are true to the best of my knowledge and 

belief, and that I understand they are made for use as evidence in the Oregon Public Utility 

Commission and are subject to penalty of pe1jury. 

DATED this 2nd day of July 2018. 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this LJ_. ~-::i:--:-~--==---------
20_1__le, is between Alfalfa Solar I LLC ("Seller") and Portland 
("PGE") (hereinafter each a "Party" or collectively, "Parties")_ 

eneral Electric Company 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in Crook County, 
Oregon with a Nameplate Capacity Rating of 10,000 kilowatt ("kW"), as further 
described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1 .21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 
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1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period .or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

  
 
 

EXHIBIT 1 
Page 2 of 35



1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with Bonneville Power Administration electric system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, . 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its re~sonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
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replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C ·Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https:l/www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and h.ours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 
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1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 / 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which pracitices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
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not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off·Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending. 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by· the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 
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1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

t .44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the effective date Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By thirty-six (36) month anniversary of the Effective Date Seller shall have 
completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

· 2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth (161

h) Contract Year, or the date the Agreement is terminated in accordance 
with Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1 . Seller and PGE represent, covenant, and warrant as follows: 
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· 3.1.1. Seller warrants it is a Limited Liability corporation duly organized under the 
laws of Delaware. · · 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 10,000 kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 20.000,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 
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3.1.10.1. Ninety percent (90%) beginning in .the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 40.000,000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3. 1.12. By the Commercial Operatii;>n Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the. term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3. 1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
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efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating .Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to .imbalance information kept by the Transmission Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
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Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under $UCh program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
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acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301

h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT. REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a .representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 
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8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE tenminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of th is Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. · 

 

SECTION 10: INDEMNIFICATION AND LIABILITY 
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10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim; action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
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limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics; sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 
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12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
. longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally. liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 
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In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19 .. 2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: Alfalfa Solar I LLC 
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with a copy to: 

with a copy to: 

ToPGE: 

3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars 
Los Angeles, CA 90067-6078 
Snguyen@reedsmith.com 

Greg Adams 
clo Richardson Adams, PLLC 
515 N. 27th Street, 83702 
PO Box 7218, 
Boise, ID 83702 
greg@richardsonadams.com 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE - 121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

 

) 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

Alfalfa Solar I is a photovoltaics-based solar generating facility to be sited in the Alfalfa, 

OR area, per initial siting identified on parcels surrounding Horsell Rd and Willard Rd 

(which intersect at 44.076, -120.992). Upon reaching full Commercial Operations the 

Facility will have nameplate capacity of 10 MW-AC net output at the point of 

interconnection subject to available solar energy input and its dispatching. The facility 

will consist of the following primary equipment: 

1. PV Modules - Commercially-available photovoltaic modules for utility-scale DC 

energy production. Nominal per module DC production rating of 350W +/-SOW-DC. Qty 

<= [14MM/(module rating)]. 

2. Inverters: Commercially-available string inverter (90kW-AC, nominal) or central 

station inverter convert DC to AC power, collected by AC wiring to switchboard. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output 

voltage to plant AC collection voltage, as well as step-up transformation 

4. Racking systems, commercially-available, will mount the PV Modules and direct 

them and control their angle to receive light from the sun. Racking systems .will be 

arranged in generally uniform rows on the facility site. 

5. Additional interconnection, transformation, switching, storage, metering, 

communications, tie-line, and meteorological observations facilities as may be required, 
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subject to final interconnection, permitting, and design requirements, per Seller facility 

and siting design and interconnection facilities design(s) as resultant from 

interconnection studies with Bonneville Power Administration and/or Central Electric 

Cooperative, as applicable, for delivery to transmission owner and for auxiliary power 

requirements. 

6. Firming capabilities by batteries. Under no circumstance will generation exceed 10 

MW at point of interconnection, which defines generation size. Battery storage system 

will be designed and installed 'behind' the inverter system of the facility (and be limited 

by the inverter capacity, per system AC nameplate limitations). 

7. Transmission and interconnection plan: Power will be delivered to PGE system via 

BPA transmission system. Interconnection studies have been initiated with BPA in early 

2016 such that final study results will be completed by mid-2017, based on the BPA 

SGIR tariff timelines, allowing sufficient time for construction of required interconnection 

facilities. Seller has examined prior studies in the interconnection vicinity and assessed 

reasonable cost outcomes. 

Final siting location to be determined subject to optimization by Seller of siting options in 

the vicinity, and corresponding Seller updates to FERG Form 556 and compliance with 

applicable FERG and OPUC rules for limitations of maximum generation under same 

ownership and/or control (as applicable) within one and five miles, respectively, for QF 

certification and availability of Schedule 201 standard contracts, per representations 

and warrantees contained herein. 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement(s) with interconnecting utilit(ies), 

as applicable 

2. Transmission Agreement between Seller and Transmission Provider 

3. County CUP & Building Permits 

4. Additional items as may be determined by Seller to be required for facility 

permitting, construction, and interconnection. 
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EXHIBIT C 
START-UP TESTING 

[Seller identify appropriate tests] 

As part of the start-up of Facility, Seller will perform the following tests, in addition to any 
further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers, 
batteries) and interconnecting utility. This will include required factory checks and tests 
necessary to determine that the equipment systems and subsystems have been 
properly manufactured and installed, function properly, and are in a condition to permit 
safe and efficient start-up of the Facility, which may include but are not limited to (as 
applicable). This will include required start-up tests and checks which necessary to 
determine that all features and equipment, systems, and subsystems have been 
properly designed, manufactured, installed and adjusted, function properly, and are 
capable of operating simultaneously in such condition that the Facility is capable of 
continuous delivery into PGE's electrical system, which may include but are not limited 
to (as applicable): 
1. Validation of mechaniciil assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking system, wiring 
(module connections, DC collection, string terminations, inverter connections to 
collected strings, AC delivery to switchboard and step-up/collection transformers, and 
AC collection system deliver to interconnection facilities), inverter mounting, and module 
installation. 
2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 
a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 
3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 
4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 
interconnection facilities (as applicable), including switchyard, substation, breakers, and 
metering equipment (as applicable), in coordination with applicable interconnecting 
utility (Central and/or BPA) and performing electrical contractor; 
8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 
9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 

15. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 

SCHEDULE 

[Attach currently in-effect Schedule 201] 

D-1 
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Portland General Electrlc Company Sheet No. 201-1 

SCHEDULE 201 
QUALIFYING FACILITY 10 MW or LESS 

AVOIDED COST POWER PURCHASE INFORMATION 

PURPOSE 

To provide information about Standard Avoided Costs and Renewable Avoided Costs, Standard 
Power Purchase Agreements (PPA) and Negotiated PPAs, power purchase prices and price options 
for power delivered by a Qualifying Facil~y (QF) to the Company with nameplate capacity of10,000 
kW {10MW) or less. 

AVAILABLE 

To owners ofQFs making sales of electricity to the Company in the State of Oregon {SallaQ. 

APPLICABLE 

For power purchased from small power production or cogeneralion faeill1ies that areUFs as defined 
1n 1a t:ode ot Federal Regulations (CFR) Section 292. that meet the ellglblllty requlremen!s 
described herein and where the energy is dellvared to the Company's system and made available for 
Company purchase pursuant to a Standard PPA. 

ESTABLISHING CREDITWORTHINESS 

The Seller must establish creditworthiness prior to service under this schedule. For a S!andard PPA, 
a Seller may establish creditworthiness wfth a written acknowledgment that It Is current on all 
existing debt obligations and that tt was Mt a debtor in a banknJptcy proceedingwithin the preceding 
24 months. If the Seller is not able to establish creditworthiness, the Seller must provide security 
deemed sufficient by the Company as set lorih in the S!andard PPA. 

POWER PURCHASE INFORMATION 

A Sel!ar may call the Power Production Coordinator at {503} 464-8000 to obtain more lnformauon 
about being a Seller or how to apply for service under this schedule. 

In accordance with terms set forth In lMs schedule and the Commission's Rules as applicable. the 
Company will purchase any Energy In excess of station service (power necessary to produce 
generaUon) and amounts attributable to conversion losses, which are made avallabla from the Seller. 

A Seller mus\·axecu\e a PPA with the Company prior to delivery of power to the Company. The 
agreement will have a term of up to 2.0 years as selected by the Qf'. 

A QF with e nameplate capacity rating of 1 o MW or lass as defined herein may elect the option of a 
Standard PPA. 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No 201-2 

SCHEDULE 201 (Continued) 

PPA (Con~nued) 

Any Seller may elect to negotiate a PPA w~h the Cmnpany. Such negotiation will comply with the 
requirements oflhe Federal Eneryy Regulatory Commission (FERC), and the Commission Including 
the guidelines in Order No. 07-360. and Schedule 202. Negotiations for power purchase pricing will 
be baaed on ei\11er the filed Standard Avoided Costs or Renewable Avoided Costs In effect at that 
time. 

STANDARD PPA (Nameplate capacity of 10 MW or less) 

A Seller choosing a Standard PPA will complete all Tnfonnational and price option selection 
requirements In the applicable Standard PPA and submit the executed NJreameot to !ha Company 
prior to servJce under this schedule. The Standard PPA is available at www portlandgeneral.com. 
The available Stllndard PP As are: 

Standard In-System Non-Variable Power Purchase Agreement 
Shm\JauJ Off-Sys!anl No11-Variahle Power Purchase NJreement 
Standard In-System Variable Power Purchase Agreement 
standard Off-System Variable Power Purchase Agreement 
Standard Renewable In-System Non.Variable Power Purchase NJreemen\ 
Standard Renewable Off-System Non-Variable Power Purohase NJreement 
Standard Renewable In-System Variable Power Purchase Agreement 
Standard Renawab!e Off-System Variable Power Purchase NJreement 

The Standard PP As app!icable to variable resources are available only to QFs utilizing wind. solar or 
run of river hydro as the primary motive force. 

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA 

To exewte \!le Standard PPA lhe Seller must complete all of !he general project 1nfom1at1on 
requested ;n the applicahle Standard PPA. 

When ell information required 1n \ha Standard PPA has he en received 1n writing from the Seller, llie 
Company will respond wilh;n 15 business days witii a draft Standard PPA. 

The Seller may request in writing that the Compnny prepare a final dra!\ Standard PPA. The 
Companywill respond !o this requestwithin 15 business days. In connectionwi\ll such reques\, the 
QF must provide the Company with any additional or clarlffed project information \hal lhe Company 
reasonably detennines to be ~ecessary for the preparation of a n11ul draft Slllndard PPA. 

When both parties are in full agreementBs lo all terms and conditions or the draftSlanctard PPA. the 
Company will prepare and foiward lo the Seller a final executable version of\!le ~greemantwithin 15 
business days. Following the Company"s execution. an ex~cuted copy will ba returned to the Sellar. 
Prices and other terms and conditions in the PPA will not be final and binding until the Standard 

PPA has been execuleU by ~o\h partces 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company Sheet No. 201-3 

SCHEDULE 201 (Continued) 

OFF-SYSTEM PPA 

A Seller wilh a facility that interconnects with an electric system ollrnr than the Company"s electric 
system may enter into a PPA with the Company after following the applicable Standard or 
Negotiated PPA guidelines and making \he arrangements necessary fortransm1ssion of power lo the 
Company"s system. 

BASIS FOR POWER PURCHASE PRICE 

AVOIDED COST SUMMARY 

The power purchase prices are based on either the Company's Standard Avoided Costs or 
Renewable Avoided Coats in effect at the !Im& th& agreement Is executed. Avoided Costs 
are defined in 16 CFR 292.101{6) as "the Incremental oosts to an electric utility of electric 
energy or capacity or both which, but for the purchase from th{! qualifying facility orquaflfying 
facilities, such utiHty would generate itself or purchase from another source." 

Monthly On-Peak prices are included in both the Standard Avoided Costs as llsted in Tables 
1a, 2a, and 3a end Renewable Avoided Costs as listed in Tables 4a, 5a, and 6a. Monthly 
Off-Peak prices are included In both !hestandald Avoided Costs as listed In Tables 1b, 2b, 
and 3b and Renewable Avoided Costs as listed In Tables 4b. 5b, and 6b. 

ON-PEAK PERIOD 

The On-Peak period is 6:01) a.m. until 11):00 p.m , Monday through Saturday. 

OFF-PEAK PERIOD 

The Off-Peak period Is 10:00 p.m. un\i16:00 a.m., Monday through Saturday, and all 
day on Sunday. 

Standard Avoided Costs are based on forward market price esfimates through the Resource 
Sufficiency Perlod, the period of time during which Iha Company's standard Avoided Costs 
are associated with Incremental purchases of Energy and capacity from the market. For the 
Resource DeHciency Period, \he Standard Avoided Costs renect the fully allocated costs of a 
natural gas fueled combined cycle combustion turbine {CCCT) including fuel and capital 
custs. The CCCT Avoided Costs are based on th11 vaiiable cost of Energy p!us capitalized 
Energy costs at a 93% capacity factor based on a natural gas price forecast. with prices 
modified for shrinkage and transpor1ation costs. 

Renewable Avoided Costs are based on forward market price estimates through the 
Renewable ~source Sufficiency Period, the period of time during which the Company's 
Renewable Avo!ded Costs are associated with Incremental purchases of energy and 
capacity from the. market. For the Renewable Resource Deficiency Period, the Renewable 
Avoided Costs renact the fully allocated costs of a wind plant including capital casts. 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No 201-4 

SCHEDULE 201 jContlnued) 

PRICING FOR STANDARD PPA 

Pricing represents the purchase price per M\Nh the Company will pay far electricity delivered to a 
Point of Delivery (POD) within the Company's service territory pursuant to a Standard PPA up tu \he 
nameplate rating of the QF in any hour. Any Energy delivered in excess ofthe nameplate rating will 
be purchased at the applicable Off-Peak Prices far the selected pricing option. 

The Standard PPA pricing will be based on either Iha Standard or Renewable Avoided Costs in 
effect at the time the agreement Is executed. 

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant to Tables 1 b, 
2b, or 3b Orthe Off-Peak Renewable Avoided Costs pursuant to Tables 4b, 5b, or6b for: {a} all Net 
Output delivered prior to the Commercial Operation Date; (b) all Net output deliveries greater than 
Maximum Net Output In any PPA year; (c) any generation subject to and as adjusted by Iha 
provisiuns Of Section 4.3 of the Standard PPA; {d) Net Output delivered In the Off-Peak Period; and 
(e} deliveries above lhe nameplate capacity in any hour. The Companywm pay the Seller ettherthe 
On-Peak Standard Avoided Cost pursuant to Tables 1a, 2a, or 3a or the On-Peak Renewable 
Avoided Costs pursuant to Tables 4a, Sa. or6a for all other Net Output. (Saa the PPA for defined 
tenns.) 

1) Standard Fixed Price Option 

The Standard Fixed Price Option !s based on Standard Avoided Costs including 
forecasted natural gas prices. lt is avanable to all QFs. 

This option ls available far a maximum term of 15 years. Prices will be as 
established at the time the Standard PPA is executed and will be equal .to !he 
StaMard Avoided Costs In Tables 1a and 1 b, 2a and 2b. ar3a and le, depending on 
the type of QF, effective at execution. QFs using any resource type other than wind 
and solar are assumed to be Base Load QFs. 

Prices paid to the Seller underthe Standard Fixed Prfca Option include adjustments 
for the capacity contribution Dfthe QF resource type relative to that or the avoided 
proxy resource. Both the Base Load QF resources (Tables 1a and 1b) and the 
avoided proxy resource, the basts used to determine standard Avoided Costs farthe 
Standard Fixed Price Option, are assumed to have a capacity contributlon to peak of 
100%. The capacity oontribution for Wind QF resources (Tables 2a and 2b) Is 
assumed to be 5%. The capacityc.ontnbutlon forSolarQF resources {Tables3aand 
3b) is assumed to be 5%. 

Prices paid lo the Sellerunder\he Standard Fixed Prica Option forWnd QFs (Tables 
2a and 2b) include a reduction for the wind Integration costs In Table 7. However. if 
the Wind QF is outslde of PGE's Balancing Aulho~ty Area as contemplated in Ute 
Commission's Order No. 14-058, the Setler Is paid the wind integration charges In 
Tabla 7. In addmon to the prices listed in Tablas 2a and i!.b, far a net-zero effect. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company Sheet No. 201-5 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Confinued) 
Standard Fixed Price Option (Continued) 

Sellers with PP As exceeding 15 years will receive pricing equal to the Mid-C Index 
Price for au years up to five In excess of the initial 15. 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No. 201-6 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued) 
standard Fixed Price Option (Continued) 
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"" "' ~· M• Oct ""' '" ,,. 25.13 33.13 M" n.o n• ,.. 33.13 
24.81 23.QB 31.90 "" '>n 30.97 31.97 M 

"·" u '~' •.• MM ,,. Mo 37.63 

"" M.O 37.01 ~" •.. ,.. "'·· H 
wm 21.89 •.n •.• "" •• •• 41.81 
31.n •.• 40.97 •• 41.38 3!!.7£1 41.06 •• nn ,,. 73.59 73.74 noo 74.0S "" n.n 

' ' ' •• 81.61 

"" 78.48 78.64 76.61 "" n.n 62.44 -~ •• 79.89 80.07 80.24 80.42 81.IKI •.• 54.91 •.• 63.72 83.91 84.10 "" •• ~- •.• 
"" 91.SS s1.n .,. " •• u 97.00 

"" "" •.• 92.86 ... M 97.14 911.19 .... 93.56 93.78 94.01 "" •.• 9a.47 WM 
•• •.• 95.46 .... H •.• 101.14 103.35 
97.34 •.• 97.83 9a.o7 •• •• 1()2.58 105.91 •.• •• 99.81 100.05 100.31 101.00 • •• 105.79 

100.94 101.20 101.44 101,69 101.95 ,.,. 106.Jll 10754 
100.211 •OOM •OOM 104.05 104.32 105.10 108.83 110.01 

···1··· 105.95 105.21 100.48 107.211 111.0B 112.29 
108.01 108.27 108.55 109.37 113.24 114.47 
110.24 110.51 110.79 1 1.62 115.57 116.63 

112.:.ie 112.84 113.12 113.41 114.26 118.29 119.57 
114.79 115.35 115.63 115.93 116.79 120.!IO 122.21 
117.16 
119.88 120.18 

117.73 
120.45 

1\8.02 118.32 119.20 123.39 124.n 
121.1.74 12!.04 121.~ 125.22 127.57 

Effective for service 
on and after September 23, Z01S 
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Portland General Electric Company Sheet No. 2n1-z 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 11> 
Avoided Casts 

Sl•r><lard Filled P " Ion for 6•0&Load ' 
'"" "" 

,,. ~ 

"" 26.88 
~· "·" 201a 27.06 ~"' 23.32 

2017 •.• n• 26.04 
2018 uoo 31.29 28.{}3 
2019 M .... 29.59 
2020 "" 35.42 31.72 
2021 40.11 39.87 "" 2022 0000 40.76 •• ,.. 42.71 42.74 •• 
"" 44.36 43.81 "" ,.. 46.81 ... .... ,.. 5127 51.49 50.74 ,.. H •ro 50.61 

•• •• 55.77 51.12 
2029 57.17 

·~ MM 
2030 56.61 sa.26 "" 2031 59.25 .... • • 
" 60.42 00" "" 'm 61.67 61.36 57.50 

"" "" "~ SB.SO 

•• M.• 63.92 59.91 
2036 M.M 65.47 61.36 
2037 "·" 00.M. "" 2038 69.{}2 88.67 64.42 
203S 70.51 70.15 !;5.82 

"" 72.31 71.95 "·" 

 

Off-P~• For...:ost 

' ~ ~" 
15.66 17.811 19,13 

••• 16.65 ,, . 
21.47 19.23 ... 
~· ""' 15.9e 
n• ~· 16.62 •.• •.• 17.!19 
M.00 M MOO 
37.47 37.25 37.32 

"·" "" •• 40.35 ..• 39.21 .,. 41.&2 "" 49.14 MOO 49.14 •.• •• 49.18 

•• •.• 0.00 .. ~ 51.07 51.31 
51.85 51.57 51.81 •.• ... 00 
MOO •.• •.• 
55.13 M." 55.07 
56.18 M 56.12 
ITT.# 57.11 57.36 
M.M •.. M.00 
60.J1 ..• oo.• 
61.SO 61.44 61.7J 
63.14 .,. oo.• ... "·" 64.74 

~' 

'" n• 
:13.13 
~ .. 
·~ •.• 
M •. 
•• 36.47 

·~ '"' •. .,, •. , ... 
52.05 
53-14 
()4.18 
55.32 
56.37 
ITT.M. 
00. 
60.51 
62.01 
OO• 
"·" 

.. 
26.13 
'Il.74 
M.O 

• 
""' 37.85 

"" •.• 
OOM 
39.55 .,. •.• 
"" .,, 
51.79 

"" 53.39 ... ~ 
~ .. 
"00 MM 
"~ 56.18 .... 59.61 
60;79 61.07 

"" "" 00.M 00.M. 

"·" •. ,, 

Effective for service 
on and after Sep1ember 23, 2015 

Portland G@neral Electric Company She at No. 201-B 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed P'1ce Option (Continued) 

>m , " ,. 
~· 2016 ... 2\.38 22.36 ... "·" ~.17 23.09 

"" "" •• •.• 
201B 32.47 30.B1 27.20 
2019 34.ll7 •.• •.. 
zozo 36.21 "" 30.37 

"" 7.81 37.56 33.23 .,, •• ·~ 37.08 
20U oo.• .,, 37.97 

•• 41.9Z 41.37 •.• 
2026 . .• •• 41.09 
2028 48.74 •• . ,, 
2027 53.11 •.• 

··~ •• 00 53.14 •• 'm 0000 ... oo.rr 
•• .• 55.53 00.00 
!031 56.47 56.17 •• 
2032 '" 57.28 •.• .,, •• . ., 54.62 ... 59.91 ... •.• =· •• .,, 56.91 , •. 62.73 H 58.31 
20U ..• "" 59.75 
2038 •• •• 61.24 
!039 •.• . .. 62.57 - •.• 68.1!4 -~ 

TAI!!.£ ta 
AwldodCosls 

S!andord Filced Pri<e 0 nforWind"f 
On.P""k For"""st '*'MWH 

' ~ '"" 16.11 19,1\ 21.38 
21.67 "" 19.22 

"·" "·" 21.49 

"" 24.72 mo 

"·" •• 23.82 

•• "·" •• .... H 32.60 
35.12 •.oo •• 
36.51 35,g1 35.92 

"·" 37.11 •rr 
39.74 "·" 39.64 
48.61 .,, 48.61 

•• •• M 
46.S9 46.63 48.87 

•• •.oo •M 
49.12 48.83 49.llS 
50.18 49.87 60.12 
51.15 00.M 51.09 •.. 51.9.2 5"2.18 
53.24 52.91 53.18 .... "" 54.JB 

"'" u 55.72 
57.18 •.• 57.12 

•• •• •.• 
~ .• ·~ 59.64 
61.50 ett3 61.43 

'" "·" •• •oo 
'°·" M.00 
36.82 
32.75 
35.14 
"00 

"~ .,, . .• . .• 
47.10 

•• •n 
"" ... ., . ,, . 
54.64 •.• •.• 
Ss.62 
60.12 
61.71 

'" " ~· ~· ·-•.• •M 23.61 25.11 29.36 

•• •.• 27.13 26.13 •• 
35.35 ... "'" 31.01 M 
38.12 •.• •M no> •oo 
39.gg •.• 33.51 .,, 37.74 

"" "·" 35.61 38.91 40.10 

"00 noo 33.21 •oo •. 
~· 

M "" •• . .• 
·~ 36.4.1 37.17 •• 00 
37.12 "" •• ~· 41.711 
40.02 40.21 <M •.• 45.oo 
47.07 47.31 48.11 S1.42 . . 
47.00 47.29 47.99 "~ 62.39 

47.32 47.56 •• 61.78 " 49,11 . .• 0000 •• • OM 49.al ~ •• u 
00.00 50.se St.e1 . ,. •• 
51.59 51.85 "" •.• ... ... . .• 53.74 57.46 •• •• ·~ .... •.• • 
M.00 55.18 •• 59,87 euo 
56.28 •.• .... 61.32 •. 
57.68 .... 58.aa .,. 64.11 
59.11 . .• . .• u M 
•oo •.• ..• •.rr 67.11 ... "" .,, •• MM 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Op1ion (Con1inued) 

TABLE 2b 
Avoided Coals 

S!ilndard Fixed Prko o-·1o- for Wln<I QF 

Otf.f'eal< f<ll'e<ost ,.,MWH' 

,_ 
"" ... 

~· '"" ~' 2015 "" 16.61 17.11 12.11 14.11 "~ 20.11 n• 
2016 •• n" 19.49 "" 12.81 •• 19,2$ nro 
2017 •.• :15.16 n" 17.56 15.32 11.52 21.46 •• 2018 ... 27.30 24.04 1B.21 ... 11.97 23.61 •• 2019 ..• 2U7 -~ 19.35 11!.91 "" •.• 31.23 
20!0 32.76 31.27 nfil "" 18.31 ,,. •.• •• 2021 •.• •• 31,31 . .• "" •.• 30.82 30.97 

"" •.• u 35.11 33.16 ~- ... 33.17 •• ... 
·~ ·~ •@ .• ... ~ .• MO 

·~ • ·~ ·~ ·~ •.• 34.74 . .• •.• ... "" . ., 39.01 37.511 37,36 •.• 37.74 37.93 ... .., ... ~" •• •.• 44.71 ~· ... •M 51.19 «ITT MM ~" .,. •• •.• ... •• •• •• •.• ~ "" •.• 45.12 
2029 •• 51.61 •• .... 48.15 •.. • • •.• 
20"0 •• ... •• ..• • • •.• 47.03 47.27 
2031 54.14 •• 50-13 •M •• 47.78 •m ..• 
2032 "" ..• 51.12 •• 48.47 •.n •. ., •.• 
"" •• •• "" .. ., •• . .• 50.01 ... ... •.• 57.11 53.16 •• •.• . .• •• 51.21 ... ''" •.• •u• 51.92 51.59 St.118 "" 52.36 ... 60.17 5e.84 •.• •• . .• 53.17 •.• 53.70 .. 61.65 61.:ID 57.13 •.• •• •.• •.n •.. ... i;J.17 82.62 58.57 •• "" ..• "" OOM 

"" •• 84.19 5Mll 57.16 . .• 57.U •.• 57.6EI ... •• ll5.a7 M .,, •.. ..• •• "·" 

Sheet No. 201-9 

" Oct - ~ 

21.86 19.3G 21.61 24.51 
21.67 23.41l 24.13 28.27 
24.11 26.02 :ie.1a "" 2!1,72 26.!Hl 29.72 32.33 

•• 30.68 31.53 ~· •.• 33.0!i •ro 36.99 
31.13 31.26 •• • • 
"" 34.15 ·~ •ro 
M . ' •• . ., •• lfl.52 36.79 "" 36.13 "" ·~ "·" 45.19 ·~ ·~ • • 45.13 . ., 48.17 •• •• ..• •• • • 47.12 •.• 51.31 . .• 
47.52 ... 51.78 "" •• •• "" •• •• •• ... •• •• 51.31 ... •• 51.48 "" SS.OB •.• .,. . .• •.• •• . .• "" •.n •ro . .• "" 60.21 61.<!9 

•• •.• 61.71 ... 
57.93 •• noo .,. •.• •• "" •• 

Effective for service 
on and altar September 23, 2016 

 

Portland General E!ec!rir: Company Sheet No. 201-10 

SCHEDULE 2Cl1 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued) 
S\9ndard Fixed Pllce Option (Conl!nued) 

ve .. ''" 
,. 

~· 201& 31.13 25.13 26.13 
2016 31.43 30.01 -2017 34.12 "·" •.• 
201B "~ M.00 31.19 
2019 3B,14 ... ,, . 
2020 •.• 31!.51 "" 2021 42.04 41.79 37.49 
2022 =· .,, "" 2023 44.72 44.75 

·~· "" ·~ •.• . ,, 
"' .. .• 47.46 0000 
202G .,. 53.61 m• 61.26 51.02 
2027 57.1!5 •.• •m 51.lfl 51.11 
20Z6 57.73 57.97 = 51.72 61.46 
2029 59.42 "·" •.• •n .,, 
2030 . .• •.• •.• .,. •• 2031 6\,59 61.29 "" •.. •• 
2032 .,. "" •• •• •• 2033 64.10 63.78 •.• . .• 57.23 ... 65.$!1 .... 61.00 •• •• 
2036 66.77 •.• •.• •• ~· 1036 "" . .• ·~ 61.42 61.08 
2037 70.00 •.• •.• . .• •• 
203! 11.e9 71.34 •.• ""' 54.11 
2039 73.22 n"' •• •• •• 
2040 75.06 "" .,, .e7.56 67.21 

61.26 
51.34 
61.70 51.1"3 
53-56 .,. ... .,. 
55.24 •• . .• •• 
"" 57.74 

• • •• 59.90 .,. 
61.35 61.62 . .. .,, 
·~ 64.67 

"" ""' 97.51 67.79 

37.09 "·" •• 41.&1 
41.00 44.25 •.. m.n .,. .,. 
44.27 .... 
•• • • •• 49.56 

" 56.07 56.71 . ,. • • 57.13 
52.15 53.10 •• •• •.• 55.01 "" •.. 
•• •• "" •• ... •n •• 56.73 •. ,, 51.41l 

•• •.• •.• . .• ... •.• ... •• •n •.• 
511.11 •• &l,18 • 65.19 .,, •• 61,52 ... 00.62 
M ... •• •• 65.21 

·~ •.• MM •• •.• 
•• ··~ 

65.12 m• 71.53 

-~ •• -~ n.n 7J.Q7 •.• •• 99.29 . .• 74.92 

Effeetive for service 
on and after September 23, 2015 
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Portland General Electric Companv 

SCHEDULE 201 {Continued} 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Con~nuad) 

TABLE Jb 
Avol<ledC.:."1• 

S!andud Fixed Price 0"'k>n for Solar OF 
Oii-Peaie for<>ea~ ISIMllllH 

"" •w ·~ - ·- ~· '"" • 1015 ~00 .... .... 15.88 17.86 1!!.13 

"" ,,~ •.• n» "M 111.es "~ 
"" 002' •.oo •.oo 2!.47 19.23 .. ~ JJ.~ 101S "00 31.29 211.03 ~00 19.59 15.96 

"" ~ •oo •.• a" 20.98 16.112 u 
2020 38.91 M 31.72 ~" "" 17.99 37.!15 
2021 40.11 39.117 OOM MOO Mm 00.00 "" 2022 oo• OO« 39.42 37.47 37.25 37.32 37.65 

•• "" "" - •• ..• •• "" "" •• "" 42.10 00~ •.• 39.21 •• •W "" u 00.& .,,, 41.92 42.12 "" "" 51.27 51.49 50.74 49.14 ~00 49.14 •.• •.oo 

'"" reoo 55.in 50.81 •.• 48.95 49.18 49.41 .... 
"" •• ren 51.12 49.52 49.26 .... •.n 49.95 .... 57.17 •• ... 51.52 51.07 51.31 51.55 51.79 
2030 •M •• 53.70 51.85 5\.57 51.61 " 52.29 
2031 59.l!fi •• •• "" ... 62.90 53.14 53.39 
2032 •.• "" •• 0<00 •.• "" S4.1e M.• 
2033 6U!7 61.36 57.50 55.13 "" ""' .,, •& ,.. ... 

·~ 
. ., 511.111 •• "" 56.37 ·~ ... ·~ .... 59.91 .. .. 57.l1 &.• &.oo ITTm 

203$ ••• 85.47 61.38 56.86 511.52 .... •• •.oo 
•m .... 67.04 62.87 (;(l.Jl •.• .... 60.5! 110.79 ... ..• .... 64.42 61.80 61.44 e1.73 62.01 u 

'"" 70.51 70.15 .... 53.14 ... .... .. .• . ... 
·~ 'u' 71.95 67.53 "" ... E>l.74 ·~ 

.,, 

Sheet No. 201~11 

.. '" 'w ~· 25.sa n" "·" "" "" :U.JO wn J0.11 

"" •.• 30.W . ., 
30.71 "" 33.71 .,, 
"·" Mm 35.110 •.• 
Mm 37.24 "" 41.14 

·~ "" 37.52 .... 
37.82 M 41.19 "" 311.82 "" "" 43,21 

"" 00.00 "" "" "" "" "·" 47.48 

"" 50.64 .... 
~· ... 50.56 "" 54.97 

50.19 •oo 54.41 .... 
""' ... ••• . .• ,, . ... •oo 60.13 •.• M.• .... 59.12 •.• .... 59.12 .... 
55.84 56.62 "'" 51,53 

·~ 57.70 61.50 "·" sa.18 59.00 "" "'" 59.61 •.• uoo •.• 
61.0T "" . .• .. .• .... 

·~ 
.... •.• 

"" "" •.• 70.35 

"'" "" 70.79 ~" 

Effective for service 
on and after September 23, 2015 

 

Portland General Electric Company Sheet No. 201-12 

SCHEDULE 201 (Cantinued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 

2) Renewable Fixed Price Option 

The Renewable Fixed Price Option is"based on Renewable Avoided Costs. It is 
available only to Renewable OFs that generate electricity from a renewable energy 
so urea that may be used by the Company to comply wnh the Oregon Renewable 
Portfolio Standard as set forlti in ORS 4El9A.005 to 469A.210 . 

This option is available for a maximum term of 15 years. Prices will be as 
established at !he time.the S!andard PPA is executed and will be equal to the 
Renewable Avoided Costs in Tables 4a and 4b. 5e and Sb. or6a and Sb, depending 
on lhti type of QF, effecUve at execu1ion. QFs using any resource type other than 
wind tmd solar are assumed to be Base Load QFs. 

Sellers will retain all Environmental Attributes generated by the facil~y during the 
Renewable Resource Sufficiency Period. A Renewable OF choosing the Renawab!e 
Fixed Prioe Opfion must c;ide all RPS Attributes generated by the facility to the 
Company during the Renewable Resource Deficiency Period. 

Prices paid ta the Seller under the Renewable Fixed Price Option include 
adjustments for the capacity contlibulion of the OF resource type relative to that of 
the avoided proxy rascmrca. Both Wind QF resources {Tables Sa and 5b) and the 
avoided proxy resource. the basis usei:r to determine Renewable Avoided Costs for 
the Renewable Fixed Prica Option. are assumed to have a capacity contribution to 
peak ofS%. The oapacny contribution for Solar OF rasourcas {Tables 6a and 6b) is 
assumed to be 5%. The capacity conWbution for Basa Load QF resources {Tables 4a 
and 4b) is assumed to be 100% . 

The Renewable Avoided Costs during the Renewable Resource Deficiency Period 
renect an increase for avoided wind Integration costs, shown ln Table 7. 

Prices paid to the Seller under the Renewable Fi><:ed Price Option tor VVlnd QFs 
(Tables Sa and Sb) include a reduction for the wind integration costs In Table 7, 
which cancels out wind integration costs included in the Renewable Avoided Costs 
during the Renewable Resource Deficiency Period. However, if !he Wind OF is 
outside of PGE's Balancing Authority Area as contemplated in the Commlsslon's 
Order No. 14-0S6, the Seller is paid the wind integration charges in Table 7, in 
add~lon to the prices listed in Tables Sa and Sb. 

Sellers with PP As exceeding 15 years will receive pricing equal to tha Mld·C Index 
Prtca and will retain all Environmental Attributes generated by the facility for all years 
up to five In e)(Cess of the initial 1S. 

Effective for service 
on and after Septemb&r 23, 2015 
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Portland General Electrie Company Sh~etNo 201-13 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option {Continued) 

TABLE4a 
Ro....,,,..,., Avoided Costs 

Re!lewoble Find Price 0 1'°'1 for Ba• ~oad 
On-Peak Forecast 

,.. '" ... - ' '"" 2015 31.13 "" "" 21.118 noo "" 2018 31.58 30.18 v "" ~00 
2017 "·" n" • "" •.• 
2011 •• •.• 31.34 •.• 28.86 
2G19 "" "" 32.79 31.05 30.19 ,.. 130.42 \30.40 '" 131l.04 133.62 

"" "'" '"" 131.!IS 133.13 '"M ,.. '"" 136.10 133.95 

··~ 
139.41 

"" 139.M 138.88 "' 138.99 141.llS =· 141.20 141.llS 139.07 141,45 144.67 ,. 144.44 144.83 •• 145.02 149.08 

=· ••• 147.69 145.97 

··~ ••• •m , .. 150.411 ,., 151.01 

"" 153.78 152.55 150. a 154.12 

"" 157.02 156.74 , .. =· 160.28 
··~ 

m. 
=· 163.23 , .. •• 
2QH 165.75 166.16 '"' 2033 169.59 ••• •• 
"" 173.01 •n• 
2036 176,35 175.72 
2036 ng.40 178,76 
2031 183.23 182.57 190.41 
2038 186.lB 1!16.00 m. 
2039 190.37 189.61! , •. 193.65 192.96 

 

' ' ,. 
" 

•• 'w '" n" "" n" 
~· 31.12 32.12 ~· •• 35.07 37.78 

"" ~ .• 40.12 
37.74 •.• 41.97 

130.72 , .. 130.57 129.37 
133.73 132.54 134.08 132.51 
136.32 1115.14 136.83 135.12 
139.18 13T.S1 '"" '"" 142.81 13~.99 141.17 14132 
145.76 143.11 .... 144,111 
149.84 1411.23 ••• 147.27 
152.54 149.20 ,.,, 150.17 

'"" 152.38 153.65 152.73 
1~.45 ••• ••M 156.31 

••• 158.51 159.18 159.23 , .. 161.15 • •• 162.54 , .. ••• 165.59 '~oo 

' " 168.0fl 16S.41 ••• ••• 171.41> moo •n• 
•NM 174.711 176.17 175.62 
t112.74 177.79 

··~ 
178.65 

186.83 181.58 183.04 182.45 
190.23 185.0& 

··~ 
185.98 

193.91 186.!15 190.17 \69.57 
197.26 191.92 193.46 192.95 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No. 201-14 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price OpHon (Continued) 

,,. 
''" ,. 

2016 •• •• 2016 27.21 28.14 
2017 . .. 29.21 
2018 32.75 31.44 ... M~ •• ,.,. 74.05 74.35 
2021 76.61 ""' =· n.ro n.31 

= "" •.• "" ... .... 
2026 •.• -~ 2028 81.35 "" 2037 8414 MH 
2028 85.29 85.01 
2029 85.87 86.84 .,. 87.21 •• 
"' 69.10 •• 
"" •• .,. 
~' .,. . .• 
"" •• •• 2035 95.18 .... 
2036 w.n 99.31 
2037 99.93 101.50 

•• 101.96 103.46 

"" •H 105.46 

•• 105.54 107.20 

TABLE4b 
REnewoble Avolde<I Cost• 

Renaw•hlo Flxod Pri<O ontion ror a ... l.ood <>F 
0!!.Pea~f.,,o<:as1 

~· ~. ~· '"" • 15.66 17.llS 19.13 
23.47 1B.S9 18.80 ,,. 
26.19 "·" 19.38 ·= 28.18 •• •.• 16.11 •.• ..• 21.14 16.96 
76.18 74.70 10.70 •.• 
n.ro •• noo 72.71 

•• n.n •.• 74.12 
81.53 •• 74.14 75.53 

"" 7>1.16 74.55 Tf.18 

•• ..• "" "" ~· •• •.• "" •• ,,. 
"" "" •.• 85.07 74.43 ~ 

00.61 o<n .,, •• ,, . •.• •• 83.64 ... 87.32 69.81 •• •• .,. ro.w m• •.• oo.n n.• •• 
"" £12.47 •• •.• 

101.13 ..• •• 0000 
102.80 95.81 '"·" 91.49 
105.07 97.93 '"·" 93,51 
107.10 99.112 •• "" 109.17 101.74 81.35 97.15 
110.ll7 '"" ,,. •.• 

~' 

~ •• •• 
"" "" •• 
"" •• 75.90 
71.17 
H 
78.02 
79.11 
81.15 ,,,. 
84.21 

•• •. ,. 
86.21 
90.18 
91.00 •.• 
"·" •.• •.• 

101.12 

'"" 

·~ ~ ~ 'w •• 
"·' M .,, ,.. "" 27,89 •.• "·" 28.12 •.• •.. 211.17 •• .... 33.18 

•• 30.86 •.• •.. "" •.• ,, . M.00 •.• ·~ nro ,,. 75.21 "" •.• ,,. 75.25 "" 74.711 •.• 
74.74 "" 79.10 •• 7!!.21 ., •• 80.71 77.14 •.• 
76.83 78.61 81.03 .... ..• 
79,1 •• "" "" 81.48 

"M 79.12 ~· "" 62.47 •.• •.• ... . .• .,, 
81.19 .,. .... •• •.• .,. •• •.OO .... llS.\2 
95.17 •• •• "'" •.• 
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~ • • •• •.• • • 
"" . .. •• •.• • • •• ..~ 
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Effective for service 
on and after September 23, 2015 
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portland Genera• Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Optlon {Continued) 

TABLE So 
l{onewabloAvoidedCost• 

Ronewablo Fl>:~ Prlca Onllon ror Wind OF 
On-PeaK Forecost $/MW 

"" "" ·~ ~· - ~- ~· "" ··-2D15 27.36 21.36 H• 16.11 1911 21.36 • •• 2016 V.74 211.32 •• 21.82 21.12 19.37 .,, = 
2011 •• 211.60 "M 24.37 •• 21.94 •.. . ., 
2018 nfil •• v.• •.• 24.87 •.• 33.17 •.n 

"" •.• ,,. .,, 26.SB .,, •• ..• 40.15 

" •.• B9.67 "" llll,31 0000 0000 •. 91.(;2 
2021 91.73 0000 •.• 91.50 •• •.• 00 . •• 
"" 93.61 •.• 91.42 93.47 •.• •.n "" 95.19 

"" ""' •.• 93.17 95.61 ..• •.• •. •• •• •.• •.. 95,12 97.50 100.71 99.51 OO.• oom 
2025 w" 00" 97.31 •oooo rn4,1S 102.76 101. 101.79 
2026 •oo• 101.611 10016 102.74 •oooo 103.59 •• 104.37 
2027 

·~· 10!1.77 101.82 104.32 111.3.B •oo• 105.51 107.22 
2028 106.19 Hl4Jl6 ·~ •oo" \13.07 107.34 108.16 100.19 , .. 106.51 106.23 105.09 109.06 120.90 110.80 110 ... 110.llll 
2030 110.84 110.49 107.80 111.21 124AO 114.99 "' 112.31 

m• 112.1!2 112.24 1\11.32 114.27 12S.75 116.70 114.50 115.61 

•m 114.611 114.08 112.13 115.15 126.04 120.66 116. 117.51 

"" 117.23 116.62 114.1!2 116.73 131.70 123.34 118. 120.13 

" 119.48 116.66 "~ 121,02 134.24 125.71 121. •HM 
2035 121.80 12116 11S.09 123.3f'i 136.83 126.14 123. "~ 
2ois '"" \23.14 121.04 125.37 139.07 130.24 125.63 126.65 
m; 

·~· 125.88 •nn 12a.16 14;!.16 133.13 128.42 ' .00 , .. 12a.98 128.31 126.11 130.63 144.90 135.70 130.89 132.17 

m• 131.47 130.79 128.55 133.18 147.70 13!!.32 133.42 ••n 
·~ 133.62 '"" 130.65 ••• 150.12 141.1-59 135.61 13!!.92 

Sheet No. 2G1-16 

,_ o• 'w '" •M 23,61 25.1\ ~· •ro v.• 28.28 •• 
31.10 •.oo 31'16 33.67 . .• 3;!.08 •• JS.13 . .• 33.S7 •• v.• 
00.00 u •.• •• 
"'" •• 00.M •• •• "" 94.39 •• •.• •• ..• 95.15 

"·" oo.w 97.21 97,31 

100.62 98.17 99_55 99.13 
104.ll3 100.42 •ooM 11li.47 
105.85 102.51 104.04 103.48 

107.16 104.79 105,06 105.14 
1111.94 106.98 107.94 107.61 
113.94 109.07 109.73 109.79 
115.66 111.35 11U6 112.14 
117.77 113.18 114.51 113.99 

II 
117JJ6 116.52 
119.31 116.76 

120.21 121.62 121.06 
122.17 123.61 123.04 
124.89 126.35 125.TI 
1V.30 128.79 126.20 

135.01 129.76 131.26 130.68 
137.22 131.86 133,43 132.81 

Effective for service 
on and after Septembl!r 2.3, 2015 

 

Portland G@n&ral Electric Companv Sheet No. 201·16 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Contlnued) 
Renewable Fixed Price Option (Continued) 

"" "'" •w 
"" ·" 16.61 

"" 23.37 =o 
2011 ZS.51 •• 2011 • n..• 
"" 30,51 "" 2020 •• "·" "" " "" 2022 73.39 n.oo 
2023 4.31 74.J7 

"" ..• "" 2025 •• "" "" .ro n.n 
"" .... "" "" ·" 81.18 
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2030 "' "" 2031 " u 
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"" 00.00 ~" 

"" 2.14 •.• 
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"" -~ •• 
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TABLE6b 
Ren<W- Avoided Costs 

Ronow•blo Fixed Ptlce o-·- forWI ~OF 
Oii.Pea~ Forecast -

~· - ~ " 
,., 

'"" ... Od , .. '" 1711 12.11 14.11 ... 20.11 "" "M 19.36 2;1.6\ •• 
19.63 14,85 "" 

.,, 19.44 •• 21.a2 23.61 •• 26.42 
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' 00 
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1(l4.8!i 97.34 7l>.61 "" 

. .• 
7!1.95 
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"" "" "·" llJ.59 

"" 95.16 

"" 

n• ··~ 
.... 61.93 "·" 80.15 7ll.93 ... .... •• 

Bt.65 60,02 65.02 "" .. "·" 81.33 87.43 87.23 00~ 

•• 63.15 89.38 "" • •• "" 91.10 . .• •• •• "·" "" i2.6'1 9\.68 
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Effective for servic& 
on and after September 23, 2015 
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Portland General Electric Comuanv 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Contlnuad) 
Renewable Axed Price Option (Continued) 

TABLE fa 
Renewable Avoided corts 

Ronowablo Fixod Pric<> 0 tlon for Solar Qf 
On·PeakF<>recost _, 

'"" 'm ,. 
~· - ~ 

2015 31,13 ~" 26.13 21.88 "" 33.13 Mro 
2016 >rn 30.16 27.08 a• ,.. ..• 3HA1 
2G17 ~ ~" •. ~ '"'" '"·" 39.41 
2018 36.61 ,.. 31.34 •.• 37.16 42.26 
2019 ·~ •.• ,,. 31.05 30,19 •.• oo.ro 
2020 93.84 93.62 ... ~· 97.24 ... 115.61 .... 
2021 - "" ,.. "" •.• ... "'·" 98.11 

'"" 98.12 97.97 "" 97.78 101.29 , .. ..• •.• 
'" 100.40 •• 97.56 100.0D 

·~· ••• 101.82. 101.18 

·~ 
··~ 32.37 
~ .. 
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11nr~ 
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'"" 113.43 113.15 110.01 114.00 125.82 11s.n 115.88 

~ 11,,,. 116.23 129.42 ''""' 117.47 117.311 11&96 
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~ 117.34 121.38 •M• 125.87 12 .59 '"" ,,,00 
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·~ 139.70 139.01 138.73 141.41 155.:W 
·~· 

141.89 143.00 ••• 

Sheet No. Z01-17 

"w ,. 
'"·" " ~" Moo 
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.,. 41.97 
93.99 ~-"" 

.,, 
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109.62 110.89 109..97 
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Effective for service 
on and after September Z3, Z015 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS f'OR STANDARD PPA (Continued) 

'"' 2016 
2018 
2017 
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1021 

"" 2023 
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"" ... 
•• 
"" ., 
2033 

•• 
"" 2038 
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Renewable FTxed Price Option (Continued) 
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TABLE 6b 
Renewahlo Avoided Costs 

Renowable Fixed Pri<e Ootlon for Solar QF 
OH-Po F~ro"".t 

~ ,~ 
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Etfoctive for service 
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Portland General Electric Company Sheet No. 201-19 

WIND INTEGRATION 

TABLE7 
W!ndln ratio-~ 

Yoo• '~' 
""' m 
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SCHEDULE 201 (Continued} 

Effective for service 
on and after September 23, 2015 

Portland General Eleclric Company Sheet No. 2111-20 

SCHEDULE 201 (Continood) 

MONTHLY SERVICE CHARGE 

Each separately metered QF not associated with a retail Custnmer accnunt will be charged 
$10.00 per mnnth. 

INSURANCE REQUIREMENTS 

The following Insurance requirements are applicable to Sal\ers wHh a Standard PPA· 

1} QFs with nameplate capacny rattngs greater than 200 kW are required to secure and 
maintain a p01dent amount of general llabillty insurance. The Seller must certtry to the 
Company that it is maintaining general llabiJny Insurance coverage for each QF al prudent 
amounts. A prudent amount will be deemed to mean nabi!tty insurance coverage for both 
bodily Injury and property damage llab[ity In the amount of not less than $1,000,000 ea.oh 
occurrence combined single limn, which limits may be required to be increased or decreased 
by Iha Company as the Company determines in its reasonable judgment, that economic 
condijlons or claims experience maywarranl 

2) Such Insurance will include an endorsement naming the Company as an additional insured 
Insofar as ~ability arising out of operations Under this schedule and a provision that such 
!labUfty policies will not be canceled orlhe!r limits reduced without 30 days'wn"tten notice to 
the Company. The Seller will furnish \he Companywijh certificates of Insurance together 
with the endorsements required herein. The Company will-haw the right to inspect !he 
origJnal policies of such insurance. 

3) QFswith a design capac~yof20!lkWorless are encouraged to pursue liability Insurance on 
their own. The Oregon Public Utility Commission in Order No. 05·584 determined Iha\ It is 
imippropriate to require QFs that have a design capacity of 200 kW or less to obtain genera! 
liability tnsurance. 

"TRANSMISSION AGREEMENTS 

Ir the QF is located outside the Company·s service territory, the Seller is responsible for the 
transmission of power at ns cost to the Company's service ten1tory. 

INTERCONNECTION REQUIREMENTS 

Except as otherwise provided in a generation lnterconneclion Agreement between the Company 
and Seller, if the QF is located within the Company's service territory, switching equipment capabte 
of isolating the QF from lhe Company's system will ba accessible to Iha Company at all times. At the 
Company's option, the Company may operate the switching equ!pmenl described above if, in the 
sole opinion oflhe Company, continued operation of the QF In connection with the u\tl~y's system 
may create or contribute to e system emergency. 

Effective for service 
on and after September 2.3, 2o15 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

INTERCONNECTION REQUIREMENTS (Continued) 

Slleet No. 201.21 

The QF owner interconnecting with the Company"s distribution system must comply will\ al! 
requTremenls for interconnection as established pursua.nt lo Commission rule, in the Compeny·s 
Rules and Regulations (Rule C) or the Company's Interconnection Procedures contained in Its 
FERC Open Access Transmission Tariff (OATl), as applicable. The Seller will bear full 
responsibility for the installation and safe operation of the interconnection facilitles. 

DEFINITION OF A SMALL CO GENERATION FACILITY OR SMALL POWER 
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA 

A QFwiU be eligible to receive pricing under the Standard PPA if the nameplate capacttyof!he QF, 
together with any other electric generating fac~ity using the same motive force. owned or controlled 
by the Same Person(s) or Affiliated Person(s), and located al the Same S~e. does not exceed 10 
MW. A Community-Based or Family-Owned QF is exempt from these restrictions. 

Definition of Community-Based 

a. A community project {or a community sponsored project) must have a recognized and 
establisll&d organization locatedw~hln the county oflhe pro)actorwlthln 50 miles of the 
project that has a genuine role in helping the project be developed and must have some 
not Insignificant continuing role with or interest In the project after it is completed and 
pt aced in service. 

b. After excluding the passive investor whose ownership Interests are primarily related to 
green tag values and tax benefits as the primary ownership benefit, the equity 
(ownership) Interests in a commvn[ty sponsored project must be owned in substantial 
percentage {80 percent or more) by the following persons (Individuals and entities): {i) 
Iha sponsoring organization, or Its controlled affiliates: (Ii} members of the sponsoring 
organl~allon (If lt is a memberahlp organization) or owners of the sponsorship 
organization (if it is privately owned); (iii} persons who live In !he county in which the 
project is located or who live a county adjoining the county in which the project is located; 
or (Iv) units of local government, charities, or other established nonprofit organizations 
active either in the county in which the project is located or active in a county adjoining 
the county in which the project is located. 

Definition of Family-Owned 

After excluding the ownership interest of the passive Investor whose ownership interesls are 
primarily relsted to green tag values and tax benefits as the primary ownership benefit, five 
or fewer individuals own 50 percent or more of tile equity of tile project entity, or fifteen or 
fewer !ndlvidua!s own 90 percent or more of tile project entity. A "look through' rule applies to 
closely held entitles that hold the project entity, so that equity held by LL Cs, trusts, estates. 
corporations, partnerships or other similar entmes Is considered held by the equity owners of 
the look through entity. An Individual ls a natural person. In counting to five or fifteen. 
spouses or children of an equity owneroflhe projectownerwho also have an equity interest 
are aggregated and counted as a single individual. 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Comeany Sile.et No. 201-22 

SCHEDULE 201 {Concluded) 

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL PO'A'ER PRODUCTION 
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA {Conlinued) 

Definition of Person(s} or Affiliated Person(s) 

k> used above, the term "Same Person(s)" or "Affiliated Person{s)" means a natural person 
or persons or any legal entity or entities sharing common ownership, management or acting 
jointly or In concert with or exercising influence over the policies oractlons of another person 
or entity. However, two facilities will not be held to be owned or controlled by the Same 
Person(s) or Affiliate<! Person(s) solely because they are developed by a single entity. 

Furthermore, two factntieswill not be held to be owned or controlled by the Same Person(s) 
or Affiliated Person(s) If such common person or persons Is a •passive Investor" whose 
ownership Interest In the QF Is primarily related to utilizing production tax credits, green tag 
values and MACRSdepreciation as the primary ownership benefit and the facilities at issue 
are independent family-owned or community-based projects. A unit of Oregon local 
government may also be a "passive investor' in a community-based project if the local 
governmental unit demonstrates that it will not have an equity ownership interest in or 
exercise any control over the management oftha QF and 1hat Its only interest is a share of 
the cash How from the OF, which share will not exceed 211%. Tue 211% cash flow share limit 
may only be exceeded for good cause shown and only with the prior approval of the 
Commission. 

Definition of same Site 

For purposes of\he foregoing, generating facilities are considered to ba located al Iha same 
site as the QF far which qualificallon for pricing under the standard PPA is sought If they are 
located within a five-mile radius of any generating facilities or equipment providing fuel or 
motive force associated w~h Iha QF forwlllcll qualification for pricing under the Standard 
PPA is sought. 

Definition of Shared Interconnection and Infrastructure 

Qfs otherwise meeting the almve-desClibad separate ownership test and there by qualified 
for entiUement to pricing under the Standard PPA will not be disqualified by utilizing an 
interconnection or other lnfrastructure not providing motive force or fuel that is shared with 
other QFs qualifying for pJiclng under the Standard PPA so long as the use of \he shared 
Interconnection complies with the interconnecting utility"s safety and reliability standards. 
interconnection agreement requirements and Prudent E!ectrical Practices as that term is 
defined in thi:i interconnecting umity's approved Standard PPA. 

OTHER DEFINITIONS 

Mld..C lndeJt Pr1ce 

As used In tlllsschedule, the daily Mid-C Index Price shall belhe Day Ahead Intercontinental 
Exchange ("ICEj for the bilateral OTC market for energy at \ha Mid-C Physical for Average 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Conl!nued) 

OTHER DEF!N!TlONS (Continued) 

Sheet No. 2111-23 

On-Peak Power and Average Off-Peek Power found on the following website: 
bltps:ltwww.theice.aomforoducts/OTC/PhysicaJ-Eneray/E!ec!ricltv. ln the event !CE no 
longer publishes tMs index, PGE and the Seller agree to select an alternative successor 
inde)( representative of the Mld-C trading hub. 

Definition of RPS Attributes 

As used in this schedule, RPS Attributes means a\! attributes related to Iha Net Output 
generated by the Facility that are required in order lo provide PGE with "qualifying e!ectriclty," 
as that term is defined In Oregon's Renewable Portfolio Standard Act. Ore. Rev. Stat. 
469A.01 o, In effeo\ at Iha time of execution ofthls Agreement. RPS Attributes do not Include 
Environmental Attributes that are greenhouse gas otrsets from methane capture no\ 
associated wlth the generation of e!eotrioi\y and not needed to ensure that there are zero net 
emissions associated with the generaUon of electricity. 

Definition of Environmental Attributes 

As used in this schedule, Environmental Attributes shall mean any and all claims, credits, 
benefits, emissions reductions, offsets, and allowances, howsoever entitled, resulting from 
the avoidance of the emission of any gas. chemical, or other sub.'ltance to the air, soil ar 
water. Environmental Attributes include but are not limited to: (1) eny avoJded emissions of 
pollutants to the air, soil, or water such as (subject to the foregoing) sulfur oxides (SOx}, 
nitrogen oxtdes (NOx), carbon monoxide (CO), and other pollutants; end (2) any avoided 
emissions of carbon dioxide {C02), methane (CH4), end other greenhouse gases (GHGs) 
that have been determined by the United Nations Intergovernmental Panel on Climate 
Change to contribute to the actual or po\enlla1 threat of attering the Earth's climate by 
trapping heat in the atmosphere. 

Definition <:>f Resource Sufficiency Period 

This is the period from the current year through 2020. 

Definition of Resource Deficiency Period 

This is the period from 2021 lhrough 2034. 

Definition of Renewable Resource Sufficiency Period 

This Is the period from the currt'>nt year through 2019. 

Definition of Renewable Re.source Deficiency Period 

This is the period from.2020 through 2034. 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No.1111-24 

SCHEDULE 201 {Continued) 

DISPUTE RESOLUTION 

Upon request, the QF will provide the purchasing utmty with documentation verifying the ownership, 
management and financial structure of the QF in raasonably suflicit'>n\ detail to allow th a ul1l~y to 
make an Initial de\enTilnation of whether or not the QF meets the above-described criteria for 
entitlement to plicing under the Standard PPA. 

The. QF may present disputes to the Commission for resolution using the following process: 

The QF mey file a complaint asking lhe Commission to adjudicate disputes 
regarding the formation of the standard contract. The QF may not file such a 
complaint during any 15·day period In which !he ub11ly has lhe ob1gaUon kl respond. 
but must wait unlit the 15-day peliod has passed. 

The utility may respond to the complaint wllhin ten days of service. 

The Commission will l1mlt tis review to the issues ktentified in the complaint and 
response, and u\lllze a process similar to the arbitration process adClpted to !acl!ltate 
the execution of interconnection agreements among telecommunications carriers. 
See OAR 560, Division 016. The administrative !aw judge will not act as an 
arbitrator. 

SPECIAL CONDITIONS 

1. Delivery of energy by Seller will be at a voltage, phase, frequency, and power fact.or as 
specified by the Company. 

2. lflhe Seller also receives retail E!ectrtc~y Service from the Company at \he same location. 
any payments under this schedule will ba credited to the Seller's retail Electricity Service bill. 
At the Clption of the Customer. any net cred~ over $10.00 wll! be paid by check to the 
Customer. 

3. Unless required tiy state or federal !aw, If the 1978 Public UIT!ity Regulatory Policies Act 
(PURPA) is repealed, PPAs entered into pursuanttothisschedu!ewil! not terminate prior to 
the Standarti or Negotiated PP A's termination date. 

TERM OF AGREEMENT 

Not less than one yeii.r and not to exceed 20 years. 

Effective for service 
on and alter September 23, 2015 
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STANDARD RENEWABLE IN-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this 25th day, _J_a_n_ua_ry'---------
2016, is between Davton Solar I LLC 
__ ("Seller") and Portland General Electric Company ("PGE") (hereinafter each a 
"Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaic solar 
_____ facility for the generation of electric power located in Yamhill 
_______ County, Oregon with a Nameplate 
Capacity Rating of 10.000 (AC) kilowatt ("kW"), as further described in Exhibit 
A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1 . 1 . "As-built Suppiement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year). 

1.3. "Billing Period" means a period between PGE's readings of its power 
purchase billing meter at the Facility in the normal course of PGE's business. Such 
periods may vary and may not coincide with calendar months; however, PGE shall use 
best efforts to read the power purchase billing meter in 12 equally spaced periods per 
year. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 
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1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion, require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE 
has received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight {48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating 
that in accordance with ·the Generation Interconnection Agreement, all required 
interconnection facilities have been constructed all required interconnection tests have 
been completed; and the Facility is physically interconnected with PGE's electric 
system. 

1.5.5. (facilities with nameplate under 500kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve {12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
contract year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
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oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means the generation 
interconnection agreement to be entered into separately between Seller and PGE, 
providing for the construction, operation, and maintenance of interconnection facilities 
required to accommodate deliveries of Seller's Net Output. 

1.12. "Generation Unit" means each separate electrical - generator that 
contributes towards Nameplate Capacity Rating included in Exhibit A. For solar 
facilities, a generating unit is a complete solar electrical generation system within the 
Facility that is able to generate and deliver energy to the Point of Delivery independent 
of other Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means ((the Guarantee of Mechanical Availability as set 
forth in 3.1 .1 O I MAP) X Net Output for a Calendar Year) - Net Output for the Calendar 
Year. Lost Energy shall be zero unless the result of the calculation in this subsection 
results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On-Peak and Off-Peak Hours over the time
weighted average Contract Price for On-Peak and Off-Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery. (For Start-Up Lost Energy Value see Section 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that percentage 
for any Contract Year for the Facility calculated in accordance with the following 
formula: 

 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 
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1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. Net Output does not include any environmental attributes. 

1.22. "Number of Units" means the number of Generating Units in the Facility 
described in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generating 
Units of the number of hours each of the Facility's Generating Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather, season and time of day or night, without any mechanical operating constraint 
or restriction, and potentially capable of delivering such power to the Point of Delivery in 
a Contract Year. During up to, but not more than, 200 hours of Planned Maintenance 
during a Contract Year for each Generation Unit and hours during which an event of 
Force Majeure exists, a Generation Unit shall be considered potentially capable of 
delivering such power to the Point of Delivery. For example, in the absence of any 
Planned Maintenance beyond 200 hours on any Generation Unit of Event of Force 
Majeure, the Operational Hours for a wind farm with five separate two MW turbines 
would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled 90 days in advance, 
with PG E's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the high side of the generation step up 
transforrner(s) located at the point of interconnection between the Facility and PGE's 
distribution or transmission system, as specified in the Generation Interconnection 
Agreement. · 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of the Nameplate Capacity Rating X thirty percent (30%) for 
a wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months 
since the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours (assumed 
Planned Maintenance)) for each month. If Seller has provided specific expected 
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monthly Net Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation 
Date Minimum Net Output" shall mean seventy-five (75"/o) X expected Net Output set 
forth in Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date. of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance. 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
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Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours .and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37·. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

References to Recitals, Sections, and Exhibits are to be the· recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date''). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to ·establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1 By thirty-five (35) months after the Effective Date [date to be 
determined by the Seller] Seller shall begin initial deliveries of Net Output; and 

2.2.2 By thirty-six 136) month anniversarv of the Effective Date 
[date to be determined by the Seller subject to Section 2.2.3 below) Seller shall have 
completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3 Unless the Parties agree in writing that a later Commercial Operation 
Date is reasonable and necessary, the Commercial Operation Date shall be no more 
than three (3) years from the Effective Date. PGE will not unreasonably withhold 
agreement to a Commercial Operation Date that is more than three (3) years from the 
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Effective date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 9 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a Limited Liability Corporation duly 
organized under the laws of Delaware 

3.1.2.. Seller warrants that the execution and delivery of this Agreement does 
not contravene any provision of, or constitute a default under, any indenture, mortgage, 
or other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this 
Agreement continue to be a "Qualifying Facility" ("QF") as that term is defined in the 
version of 18 C.F.R. Part 292 in effect on the Effective Date. Seller has provided the 
appropriate QF certification, which may include a Federal Energy Regulatory 
Commission ("FERG") self-certification to PGE prior to PGE's execution of this 
Agreement. At any time during the Term of this Agreement, PGE may require Seller to 
provide PGE with evidence satisfactory to PGE in its reasonable discretion that the 
Facility continues to qualify as a QF under all applicable requirements. · 

3.1.4. Seller warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term 
of this Agreement current on all of its financial obligations. · 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's 
right, title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is __ _ 
9 820 kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by 
the Facility to PGE is 16.000,000 kilowatt-hours ("kWh"), which amount 
PGE will include in its resource planning. 
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3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1 Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2 Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3 Annually, within 90 days of the end of each Contract Year Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4 Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 8. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of _._24,000,000 __ kWh of Net Output during 
each Contract Year ("Maximum Net Output"). 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. · 

3.1.14. Seller warrants that (i) the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and (ii) Seller will not make any changes in its ownership, 
control or management during the term of this Agreement that would cause it to not be 
in compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Public Utility 
Commission of Oregon upon the Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 
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SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. To the extent not otherwise provided in the Generation Interconnection 
Agreement, all costs associated with the modifications to PGE's interconnection 
facilities or electric system occasioned by or related to the interconnection of the Facility 
with PGE's system, or any increase in generating capability of the Facility, or any 
increase of delivery of Net Dependable Capacity from the Facility, shall be borne by 
Seller. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

 

SECTION 5: OPERATION AND CONTROL 
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5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement,. or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation !or unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 1 O days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: METERING 

7.1. PGE shall design, furnish, install, own, inspect, test, maintain and replace 
all metering equipment at Seller's cost and as required pursuant to the Generation 
Interconnection Agreement. 

7.2. Metering shall be performed at the location and in a manner consistent 
with this Agreement and as specified in the Generation Interconnection Agreement. All 
Net Output purchased hereunder shall be adjusted to account for electrical losses, if 
any, between the point of metering and the Point of Delivery, so that the purchased 
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amount reflects the net amount of power flowing into PGE's system at the Point of 
Delivery. · · 

7.3. PGE shall periodically inspect, test, repair and replace the metering 
equipment as provided in the Generation Interconnection Agreement. If any of the 
inspections or tests discloses an error exceeding two (2%). percent of the actual energy 
delivery, either fast or slow, proper correction, based upon the inaccuracy found, shall 
be made of previous readings for the actual period during which the metering equipment 
rendered inaccurate measurements if that period can be ascertained. If the actual 
period cannot be ascertained, the proper correction shall be made to the measurements 
taken during the time the metering equipment was in service since last tested, but not 
exceeding three (3) months, in the amount the metering equipment shall have been 
shown to be inerror by such test. Any correction in billings or payments resulting from 
a correction in the meter records shall be made in the next monthly billing or. payment 
rendered. Such correction, when made, shall constitute full adjustment of any claim 
between Seller and PGE arising out of such inaccuracy of metering equipment. 

7.4. To the extent not otherwise provided in the Generation Interconnection 
Agreement, all of PGE's costs relating to all metering equipment installed .to 
accommodate Seller's Facility shall be borne by Seller. 

SECTION 8: BILLINGS. COMPUTATIONS AND PAYMENTS 

8.1. On or before the thirtieth (30th) day following the end .of each Billing 
Period, PGE. shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations . supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement, the 
Generation Interconnection Agreement, and any other agreement related to the Facility 
between the Parties or otherwise. On or before the thirtieth (30th) day following the end 
of each Contract Year, PGE shall bill for any Lost Energy Value accrued pursuant to this 
Agreement. 

8.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until·paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 9: DEFAULT, REMEDIES AND TERMINATION 

9.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agre13ment: 

9.1.1. Breach by Seller or PGE of a representation . or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

9.1.2. Seller's failure to provide default security, if required by Section 6, prior 
to delivery of any Net Output to PGE or within 10 days of notice. 

9.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

9.1.4. If Seller is no longer a Qualifying Facility. 
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9.1.5. Failure of PGE to make any required payment pursuant to Section 8.1. 

9.1.6. Seller's failure to meet the Commercial Operation Date. 

9.2. In the event of a default under Section 9.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 9.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PG E's right to terminate the Agreement under this Section 9.2. 

9.3. In the event of a default under this Agreement, except as otherwise 
provided in this Agreement, the non-defaulting party may immediately terminate this 
Agreement at its sole discretion by delivering written notice to the other Party. In 
addition, the non-defaulting party may pursue any and all legal or equitable remedies 
provided by law or pursuant to this Agreement including damages related to the need to 
procure replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 9 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

9.4. If this Agreement is terminated as provided in this Section 9 PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

9.5. In the event PGE terminates this Agreement pursuant to this Section 9, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

9.6. Sections 9.1, 9.4, 9.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 
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10.2. PGE agrees lo defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both al trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, lo, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or lo the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT {INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty {30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
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terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to. the connection of the Facility to PG E's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its obligation 
under this Agreement because of. an event of Force Majeure, that Party shall be 
excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 
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12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: .PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 
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This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PG E's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: Dayton Solar I LLC 

with a copy to: 

and a copy to: 

To PGE: 

 

3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Adams 
c/o Richardson Adams; PLLC 
515 N. 27th Street, 83702 
P.O. Box 7218, 83707 
Boise, Idaho 
greg@richardsonadams.com 

Contracts Manager 
OF Contracts, 3WTC0306 
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PGE -121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: 6~ 
Name~ ria MJ{~ 
Title: SRVP E&,r Supply & Operations & Resource Strategy 
Date: I[&'> . Yb 

I I I 

DAYTON SOLAR I LLC 
_(Name Seller~\ 

·~ Q-:JI~ " Name: Jacob SfuiMlns Legal 

Title: Authorized Representative RlakMgt. 

Date: 1/25/2016 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

[Seller to Complete] 

Dayton Solar I is a photovoltaics-based solar generating facility which upon reaching full commercial operations 

have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available solar energy 

input. The facility will consist of the following primary equipment: 

I. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of 350W +/-50W-DC. Qty <= [14.5MM/(module rating)]. 

2. Inverter AC Generator Units: Commercially-available string inverter (90kW-AC, nominal) convert DC to AC 

power, collected by AC wiring to switchboard. Each such collected aggregation of inverters shall constitute a single 

sub-generator for the facility, which once all aggregated shall constitute the entire· generator for the facility. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC collection 

volrage (12.47 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle to 

receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility site. 

5. AdditiOnal interconnection, transformation, switching, storage, metering, communications, tie-line, and 
meteorological observations facilities as may be required, subject to final interconnection, permitting, and design 
requirements. 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

[Seller list all permits and authorizations required for this project] 

1. Seller's Generation Interconnection Agreement 

2. Yamhill County CUP & Building Permits 

3. EFSC Site Certificate (if final project footprint > 100 acres) 

4. Additional as may be determined by Seller to be required for facility permitting, 

construction, and interconnection. 
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EXHIBITC 
START-UP TESTING 

[Seller identify appropriate tests] 

As part of the start-up of Facility, Seller will perform the following tests, in addition 
to any further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers) and 
interconnecting utility. This will include required factory checks and tests necessary to 
determine that the equipment systems and subsystems have been properly 
manufactured and installed, function properly, and are in a condition to permit safe and 
efficient start-up of the Facility, which may include but are not limited to (as applicable). 
This will include required start-up tests and checks which necessary to determine that 
all features and equipment, systems, and subsystems have been properly designed, 
manufactured, installed and adjusted, function properly, and are capable of operating 
simultaneously in such condition that the Facility is capable of continuous delivery into 
PGE's electrical system, which may include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11 . Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 
SCHEDULE 

[Attach currently in-effect Schedule 201] 
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EXHIBIT D 
SCHEDULE 

Portland General' Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued} 
Renewable Fixed Price Option (Continued) 

TABLE 6a 

Renewable Avoided Costs 
Renewable Filced Price Ontfon for Solar QF 

. On~Peak Forecast tuMWH) 

Year Jan Feb Ma' An' M-• Jun .Jul Aun 
2015 31.13 25.13 26.13 21.88 22.88 25.13 33.13 34.73 
2016 31.43 30.01 26.93 25.51 24.81 23.06 31.90 36.26 
2017 34.12 32.56 29.20 28.13 27.35 25.40 34.51 ! '39.26 

2018 36.46 34.80 31.19 29.53 28.71 28.67 37.01 I 4211 
2019 38.14 36.40 32.63 30.89 30.03 27.89 38.72 ! 44.06 
2020 B0.01 90.80 89.69 91.31 104.33 109,84 91·.65 ! 94.79 
2021 91.63 92.4& 91.64 93.60 105.26 110.91 93.15 \ 96.99 
2022 93.66 93.76 93.13 94.96 109.63 114.13 93.07 97.60 
2023 95.65 95.40 94.17 96.50 111.28 116.40 95.15 98.86 
2024 97.23 97.75 96.73 97.65 108.30 117.33 97.35. 101.95 
2025 99.10 99:12 98.31 100.06 110.92 ·119.16 99.24 105.55 
2026 100.57 101.09 99.38 101.04 112.20 119.15 102.18 l 106.65 
2027 102:25 102.59 100.83 103,03 115.03 120.12 102.88 I 109.14 
2028 103.68 103.34 101.86 104.33 112.95 122.67 104.44 I 109.68 
2029 105.79 105.38 103.96 105.98 114.07 1~4.22 106.94 112.24 
2030 107.13 106.53 106.06 107.76 114.95 127.70 108.39 113.63 
2031 100.69 I 101.00 107.47 109.33 116.28 12a44 109.64 116.02 
2032 110.36 110.11. 108.39 111.18 118.61 128.41 11.1.91 118.67 
2033 112.eo I 111.00 110.05 112.92 120.45 12ase 113.31 119.87 
2034 114.73 I 112,87 111.66 115.44 121.12 132.66 115.58 121.34 
2035 117.24 114.47 113.77 117.41 122.07 132.79 118.17 124.75 
2036 118.22 115.79 115.87 119.90 124.14 134.40 120A5 128.78 
2037 119.91 118.45 117.83 122.26 126.19 135.53 123.87 131.76 
2038 122.36 120.87 119.99 124.68 129.66 137.52 125.74 134.93 
2039 124.04 122.45 121.73 126.00 132.47 140.16 126.54 133.23 
2040 125.65 124.33 123.44 128.77 133.86 142.06 129.44 135.37 

Sheet No. 201-17 

. 

Son Oct Nov Dec 
29.63 27.38 28.88 33.13 
32.22 30.97 31.97 34.43 
34.86 33.83 34.92 37.63 
37.38 35.92 37.09 39.97 
39.11 37.58 38.80 41.81 
91.02 . 90.75 91.10 90.77 
93.38 93.37 92.70 92.70 
94.14 95.42 94.37 94.02 
95.95 97.21 95.93 96.48 
99.68 !IB.48 97.92 98.07 

100.78 100.21 Wl.79 100.25 
102.12 101.05 101.43 101.63 
103.72 103.12 102.13 102.82 
104.55 105.12 103.60 104.56 
108.46 106.07 105.40 105.83 
109.08 107.05 106.85 107.79 
110.47 109.12 108.50 110.22 
111.94 110.49 110.33 111.16 
113.39 111.85 I· 112.52 112.91 
115.09 114.26 114.22 .115.22 
117.70 115.81 116.14 117.31 
119.82 116.92 117.61 118.60 
123.11 118.70 120.69 120.39 
123.85 121.13 122.49 122.34 
124.63 123.29 124.46 124.08 
126.71 125.04 126.71 126.61 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6b 
... R_en_ewa~le -~voiq_et;l _Cos_~s . 

Renewable Fixed Price Ootion for Solar QF 
Off-Peak Forecast l.!tfMWHl 

Year. Jan ' Feb Mar Am Mov Jun Jul Aun 
2015 2s.aa I 20.38 20.88 15.88 17.BB 19.13 23.88 26.13 
2016 27.06 i 25.99 23.32 18.54 16.65 13.43 23.13 27.74 
2017 30.271 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.so I 31.29 28.03 22.20 19.89 15.96 27.80 33.43 
2019 34.42 I 33.04 29.59 23.42 20.98 16.82 29.35 35.30 
2020 68.58 67.81 70.03 66.95 51.47 41.59 66.31 63.57 
2021 1uo I 70.03 70.67 68.13 54.41 44.45 68.58 64.91 
2022 72..83 72.10 72.50 70.14 52.58 43.90 73.59 66.03 
2023 74.08 73.80 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.27 73.88 76.02 73.85 58.94 50.44 74.10 67.73 
2025. 76.37 76.84 78.49 75.22 60.00 ?.~~ _Bi~ 69.30 
2026 78.55 78.33 81.13 78.05 64.87 53.28 76.32 71.90 
2027 81.57 80.52 82.48 79.59 65.36 56.20 79.64 n.as 
2028 83.33 83.05 84.80 82.6B 69.45 5a44 8237 73.98 
2029 84.45 85.45 86.98 85.41 7298 59.37 84.03 75.52 
2030 87.14 88.37 89.47 86.42 76.31 62.56 85.40 78.15 
2031 89.62 91.21 92.09 88.87 79.11 66.01 88.30 81-26 
2032 91.36 92.90 94.09 90.37 81.83 66.80 89.22 81.75 
2033 94.30 I 96.19 97.29 93.45 84.73 71.50 93.78 83.69 
2034 96.65 98.62 99.97 95.91 86.88 71.32 95.58 86.58 
2035 97.26 101.39 102.07 98.18 90.58 76.12 97.06 86.87 
2036 100.30 103.84 104.15 98.13 92.11 81.09 97.21 87.79 
2037 103.90 . 106.19 107.32 100.80 96.72 82.63 98.42 89.65 
2038 106.63 ! 108.17 109.11 102.76 97.37 85.19 101.14 90.69 
2039 109.65 I 111.37 112.13 106.34 98.97 86.96 106.48 96.20 
2040 - 112.13 ! 113.43 114.50 108.34 100.07 89.08 107.33 97.98 

Sheet No. 201-18 

Seo Oct Nov Dec 
25.63 23.13 25.38 28.38 
25.51 27.30 27.97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 . 38.36 

67.34 67.56 68.43 67.52 
68.43 69.50 69.36 69.20 
71.26 70.61 70.94 71.27 
72.72 72.11 72.75 73.03 
n.49 72.53 73.47 74.32 
74.23 74.75 76.BO 74.78 
76.57 77.89 78'72 77.07 
78.65 80.47 80.82 79.73 
81.24 81.50 82.54 8221 
82.32 84.06 85.12 85.43 
85.83 87.25 87.66 87.28 
87.31 89.03 90.93 87.50 
89.34 92.12 91.54 90.26 
92.81 95.53 94.00 93.33 
95.37 97.26 96.55 96.04 
97.82 99.24 98.90 98.15 
98.23 102.10 102.08 99.77 
99.63 105.58 103.83 103.24 

103.90 108.20 105.75 105.85 
108.22 110.60 108.44 108.86 
110.92 112.29 110.09 110.91 

Effective for service 
on and after September 23, 2015 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date: 

PGE 

By: ----il~M·W.!a.l\1!..-1!J ~e-
Name: --~S~RV~P~P~""~ie~r~S1m1p~pl~~~&~ 
Title: OpeJalions & Resource Strategy 
Date: ___ ':f...u/CJ../t~f ZA~/-6'"-----

PGE Review& 
Annroval 
Business 
Credit 
Leaal 
Risk 

Fort Rock Solar I LLC 

 A1 

PGE 
AomovedB: 

Business ! ..>\IP~ / 
Terms ~· """" !-'-"='--- ' -.-.\;- ·-n~._..,,..--.i 
Credit 

legal 

Risk ~g_i: ____ '"~ 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this 2)~ --~---'-"'~'-·....,( _____ 2016, 
is between FORT ROCK SOLAR I LLC ("Sellifr") and Portland General 
Electric Company ("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a _photovoltaics-based 

solar generation __ facility for the generation of electric power located in _Lake_ 
County, Oregon with a Nameplate Capacity Rating of 10,000 
kilowatt ("kW")-AC, as further described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordarwith the terms and 
conditions of this tgreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SEaTION 1: DEFINITIONS 
I 

When used in this Agre~ment, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ('.'LPE") acceptable to PGE in its reasonable judgment stating 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this_ day,---------- 201§, 
is between FORT ROCK SOLAR I LLC ("Seller") and Portland General 
Electric Company ("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a __ photovoltaics-based 

solar generation_ facility for the generation of electric power located in _Lake_ 
County, Oregon with a Nameplate Capacity Rating of 10,000 
kilowatt ("kW')-AC, as further described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplemenr means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1 .3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4, "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
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that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of .the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE f~om an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversa~ during the Term, except the final 
Contract Year will be the period from the last anniversa~ of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 
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1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with _Bonneville Power Administration's_ electric 
system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 
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1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. · 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 / 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
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$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Con.tract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
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during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. ''Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM: COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, · 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and 

A1 
  

 
 

 

EXHIBIT 3 
Page 8 of 26



2.2.2. By thirty-six (36) month anniversary of the Effective Date, subject to 
Section 2.2.3 below, Seller shall have completed all requirements under Section 1.5 and 
shall have established the Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a _Limited Liability Corporation_ duly organized 
under the laws of Delaware ---· 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 
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3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 
___ 9,920 kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is _19,200,000_ kilowatt-hours ("kWh"), which amount PGE will 
include in its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
·extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of _30,000,000_ kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PG E's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
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except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. . 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonaple efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 
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4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
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financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS. COMPUTATIONS AND PAYMENTS 

7 .1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (3Qth) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7 .2. Any .amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT. REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 
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8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had· the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

1.0.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
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of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with. PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability .. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
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not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses .. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 
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12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall· be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under· this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 

At 
  

 
 

 

EXHIBIT 3 
Page 17 of 26



effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and ·assigns of the Parties. No assignment hereof 
by either Party shall become effective w_ithout the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

and a copy to: 

 

Fort Rock Solar I LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Adams 
c/o Richardson Adams, PLLC 
515 N. 27th Street, 83702 
P.O. Box 7218, 83707 
Boise, Idaho 
greg@richardsonadams.com 
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To PGE: Contracts Manager 
QF Contracts, 3WTC0306 
PGE - 121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: _________ _ 

Name: ---------Title: _________ _ 
Date:. _________ _ 

PGE Review& 
Annroval 
Business 
Credit 
Lea al 
Risk 

Fort Rock Solar I LLC 
(Name Seller) 

By: _________ _ 
Name: Jacob Stephens __ _ 
Title: Authorized Representative 
Date: _________ _ 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

Fort Rock Solar I is a photovoltaics-based solar generating facility which upon reaching full commercial operations 
will have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available solar 
energy input. Firming capabilities may be added as described below. 

Fort Rock Solar I is associated with FERC docket QF16-360-000 and its associated Form 556: Facility comprised 
of assemblage of up to 160 acres ofland surrounding County Road 5-IOC near intersection with Kruse Rd (located 
at West 120.996 degrees and 43.308 degrees North). 

The facility will consist of the following primary equipment: 

1. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of350W +/-50W-DC. Qty<~ [14MM/(module rating)]. 

2. Inverter AC Generator Units: Commercially-available string inverter (90kW-AC, nominal) convert DC to 

AC power, collected by AC wiring to switchboard. Each such collected aggregation of inverters shall constitute a 

single sub-generator for the facility, which once all aggregated shall constitute the entire generator for the facility. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC 

collection voltage (12.47 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle 

to receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility 

site.5. Additional interconnection, transformation, switching, storage, metering, communications, tie-line, and 

meteorological observations facilities as may be required, subject to final interconnection, permitting, and 

design requirements. 

5. Firming capabilities by batteries and/or biodiesel genset up to a maximum capacity of 3 MW. Under no 

c;ircumstance will generation exceed 10 MW at point of interconnection. 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Lake County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional items as may be determined by Seller to be required for facility 
permitting, construction, and interconnection. 
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EXHIBIT C 
START-UP TESTING 

(Seller identify appropriate tests] 

Seller-identified start-up tests 
As part of the start-up of Facility, Seller will perform the following tests, in 

addition to any further tests deemed required in coordination with EPC contractor 
(the Facility's manufacturer) and primary supply vendors (PV modules, inverters, 
transformers) and interconnecting utility. This will include required factory checks 
and tests necessary to determine that the equipment systems and subsystems have 
been properly manufactured and installed, function properly, and are in a condition to 
permit safe and efficient start-up of the Facility, which may include but are not limited 
to (as applicable). This will include required start-up tests and checks which 
necessary to determine that all features and equipment, systems, and subsystems 
have been properly designed, manufactured, installed and adjusted, function 
properly, and are capable of operating simultaneously in such condition that the 
Facility is capable of continuous delivery into PGE's electrical system, which may 
include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking system, 
wiring (module connections, DC collection, string terminations, inverter 
connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a. DC Wiring inputs to inverters 
b. AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start"up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 
SCHEDULE 

Portland General Electric Comoany 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6a 

.. ~~~-~~le ~Vt>..1.~.~d: <!~~. 
Ren&wable Fixed Price Ornlon.for Solar CIF 

On..Peak Forecast 1e111U.1H1 

VeM Jen Feb "'" ·- u-. Jun Jul ··-
2015 31.13 25.13 26.13 21.88 22.88 25.13 33.13 34.73 
2016 31.43 30.01 "".93 25.51 24.81 23.06 31.90 36.26 
2017 34.12 32.56 29.20 28.13 27.35 25.40 34.51 39.26 
?018 36"" 34.80 31.19 29.53 28.71 26.67 37.01 .42.11 
2019 38.14 36.40 32.63 30.89 30.03 27.89 3a72 44.06 
2020 90.01 90.80 89.89 91.31 104.33 109.84 91.65 94.79 
2021 91.63 92.46 91.64 93.60 105.26 110.91 93.15 96.99 
202Z 93.66 93.76 93.13 94.96 11l9.63 114.13 93.07 97.80 
2023 95.65 95.40 .17 96.50 111.28 116.40 95.15 96.96 
20.24 97.23 97.75 73 97.65 108.30 117.33 97.35 101.95 
2025 99.10 99.12 M,31 100.06 110.92 119.16 99.24 105.55 
2026 100.57 101.09 99.38 101.04 11220 119.15 102.18 tOS.65 
2027 102.25 102.59 1 .83 103.03 115.03 120.12 102.88 109.14 
2028 103.68 103.34 101.86 104.33 112.95 122.67 104.44 109.68 
2029 105.79 105.38 103.96 105.98 tt4.07 124.22 106.94 112.24 
2030 107. 13 108.53 106.06 107.76 114.95 127.70 108.39 113.63 
2.031 108.69 107.80 107.47 109.33 116.28 128.44 109.64 116.02 
2032 110.=- 110.11 108.39 111.18 118.61 128.41 111.91 118.67 
2033 112.Qll 111.08 110.05 112.92 120.45 128.96 113.31 119.87 
2034 114.73 112.87 111.66 115.44 121.12 132.66 115.58 121.34 
2035 117.24 114.47 113.77 117.41 122.07 132.79 118.17 124.75 
2036 118.22 115.79 115.67 119.90 124.14 134.40 120.45 128.78 
2037 119.91 118.45 117.83 122.26 126.19 135.53 123.87 131.76 
2038 122.36 120.67 119.99 124.66 129.66 137.5Z 125.74 134,93 
2039 124.04 122.45 121.73 126.00 132.47 140.16 126.54 133.23 
2040 125.85 124.33 123.44 128.77 133.86 142.06 129.44 135.37 

Sheet No. 201-17 

Sen 0<1 Nov Dec 

29.63 27.38 28.88 33.13 
32.22 30.97 31.97 34.43 
34.96 33.83 34.92 37.63 
37.38 35.92 37.09 39.97 
39.11 37.58 38.80 41.81 
91.02 90.75 91.10 90,77 
93.38 93.37 92.70 9270 
94.14 96.42 94.37 94.02 
95.95 97.21 95.93 96.48 
99.68 98.48 97.92 98.07 

100.78 100.27 99.79 100.25 
102. 12 101.05 101.43 101.63 
103.72 103.12 102.13 102.82 
104.55 105.12 103.60 104.56 
108.46 106.07 105.40 105.83 
tM.08 107.05 106.85 107.79 
110.47 109.12 108.50 110.22 
111.94 110.49 110.33 111.16 
113.39 111.85 112.52 112.91 
115.09 114.26 114.22 115.22 
117.70 115.81 116.14 117.31 
119.82 116.92 117.61 118.60 
123.11 118.70 120.69 120.39 
123.65 121.13 1ZZ.49 122.34 
124.63 123.29 124.46 124.08 
126.71 125.04 126.71 126.61 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

. 

TABLE6b 
Renewable Avoided Costs 

Renewab~ FiXed P(iCe" ODtiOR f0r Solar QF 
Off.Peak Forecast ISIMWH) 

v .. , Jan Feb Ma' .. , -· Jun Jul Aua 
2015 26.88 20.38 20.88 15.88 17.88 19.13 23.88 26.13 
2016 27.06 25.99 23.32 18.54 16.65 13.43 23.13 27.74 
2017 30.27 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.60 31.29 26.03 22.20 19.89 15.96 27.60 33.43 
2019 34.42 33.04 29.59 23.42 20.98 16.82 29.35 35.30 
2020 68.58 67.81 70.03 66.95 51.47 41.59 66.31 63.57 
2021 71.70 70.03 70.67 68.13 54.41 44.45 68.58 64.91 
2022 72.63 72.10 72.50 70.14 52.58 43.90 73.59 66.03 
2023 74.08 73.60 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.27 73.88 76.02 73.85 58.94 50.44 74.10 67.73 
2025 76.37 76.64 78.49 75.22 60.00 52.58 76.18 69.30 
2026 78.55 78.33 81.13 78.05 64.87 63.28 76.32 71.90 
2027 81.57 80.52 82.48 79.59 65.36 56.20 79.IM 72.63 
2028 83.33 83.05 64.60 82.68 69.45 56.44 82.37 73.98 
2029 64.46 85.45 66.98 85.41 n.98 59.37 64.03 75.52 
2030 87.14 68.37 89.47 86.42 76.31 62.56 85.40 78.15 
2031 89.62 91.21 92.09 88.87 79.11 6().01 66.30 81.26 
2032 91.36 92.90 94.09 90.37 81.83 66.60 69.22 81.75 
2033 94.30 96.19 97.29 93.45 84.73 71.50 93.76 83.69 
2034 96.65 98.62 99.97 95.91 66.68 71.32 95.58 66.58 
2035 97.26 101.39 102.07 98.18 90.58 76.12 97.06 86.87 
2036 100.30 103.84 104.15 98.13 92.11 81.09 97.'1 87.79 
2037 103.90 106.19 107.32 100.80 96.72 82.63 98.42 69.65 
2038 106.63 108.17 109.11 102.76 97.37 85.19 101.14 90.69 
'039 109.65 111.37 112.13 106.34 98.97 86.96 106.48 96.20 
2040 112.13 113.43 114.50 108.34 100.07 89.08 107.33 97.98 

Sheet No. 201-18 

••• Oct Nov Dee 
25.63 23.13 25.38 28.38 
25.51 27.30 27;97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 36.36 
67.34 67.56 68.43 67.52 
88.43 69.50 69.36 69.20 
71.26 70.61 70.94 71.27 
72.72 72.11 n.75 73.03 
72.49 72.53 73.47 74.32 
74.23 74.75 76.60 74.78 
76.57 n.as 78.72 n.01 
78.65 80.47 80.82 79.73 
81.24 81.50 82."' 82.21 
82.32 ~.oe 85.12 85.43 
85.83 87.25 87.66 87.28 
87.31 89.03 90.93 87.50 
89.34 92.12 91.54 90.26 
92.81 95.63 94.00 93.33 
95.37 97.26 96.55 96.04 
97.82 99.24 98.90 96.15 
98.23 102.10 102.08 99.n 
99.63 1 .58 103.83 103.24 

103.90 108.20 105.75 105.85 
108,22 110.60 106.44 108.86 
110.92 112.29 110.09 110.91 

Effective for service 
on and after September 23, 2015 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this "2-1~y. A~'\ -F&ern'"')' 
__ 2016., is between FORT ROCK SOLAR II LLC _ __, __ 
_______ ("Seller") and Portland General Electric Company ("PGE") 
(hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a __ photovoltaics-based 
solar generation_ facility for the generation of electric power located in _Lake __ _ 
----,------County, Oregon with a Nameplate Capacity 
Rating of 1 O 000 kilowatt-AC ("kW"), as further described in Exhibit A 
("Facility"); and · 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below._ 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, th_e Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 
' When used in this Agreement, the following terms shall have the following 

meanings: 

1.1. "As-built Supplemenf' means the suppl~ment to Exhibit A provided by 
Seller in accordance with Section 4.3 following complet,ion of construction of the Facility, 
describing the Facility as actually built. · 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
' Year (8,760 or 8,784 for leap year) · 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

I 
1.4. "Cash Escrow" means an agreement b~ two parties to place money into 

the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. ! 

I 
1.5. "Commercial Operation Date" means th~ date that the Facility is deemed 

by PGE to be fully operational and reliable. PGE may, at its discretion require, among -
other thing$', that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 5QO kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By:~~~"__J ~,__-~1>.-..,..:...~
Name: --~~M=-=a~n~a~~·-..mpne,,__ 
Title: _~~,;S;,;RV:;P~P ... o .. w=er,,.,s,,,.uµ"'µ...fly~&mt!!w 
Date: __ o_.:.p_er_a1_io_ns_&_l'l_es_ou_1e_e_s_w_l!l_e_Y 

'1tr{f'2<>J6 

Fort Rock Solar II LLC 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this day, February _ 
__ 2016., is between FORT ROCK SOLAR II LLC ___ _ 
------- ("Seller") and Portland General Electric Company ("PGE") 
(hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a __ photovoltaics-based 
solar generation_ facility for the generation of electric power located in _. Lake __ _ 
_______ County, Oregon with a Nameplate Capacity 
Rating of 10 000 kilowatt-AC ("kW'), as further described in Exhibit A 
("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
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Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 
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1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with _Bonneville Power 
Administration's electric system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as s.et forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the · 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up· Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP = 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Enerqy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 
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1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number.of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless. of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 / 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
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$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
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during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted· 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42: "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By __ thirty-five (35) months after the Effective Date __ Seller shall 
begin initial deliveries of Net Output; and 
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2.2.2. By _thirty-six (36) month anniversary of the Effective Date, __ _ 
subject to Section 2.2.3 below, Seller shall have completed all requirements under 
Section 1.5 and shall have established the Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a _Limited Liability Corporation_ duly organized under 
the laws of_Delaware ____ _ 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. · 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERC") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 
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3.1. 7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 
____ 9,920_ kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is _ 19,200,QOO kilowatt-hours ("kWh"), which amount PGE 
will include in its resource planning. 

3.1.10. Seller represents and warra.nts that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall· result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of _30,000,000 kWh of Net Output during 
each Contract Year ("Maximum Net Output"). The cost of delivering energy from the 
Facility to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause ii to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 

 A-1  
 
 

EXHIBIT 4 
Page 10 of 25



except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER PRICE AND ENVIRONMENTAL ATTRIBUTES. 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery: All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 

 A-1  
 
 

EXHIBIT 4 
Page 11 of 25



4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
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financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one Of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7 .1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement anci 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (3Q1h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7 .2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT. REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 1 O days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.1 O for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7 .1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 
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8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 1 o, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
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of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
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not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice. from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 
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12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under. this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing .the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
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effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written t:onsent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PG E's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

and a copy to: 

 

Fort Rock Solar II LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Ada.ms 
c/o Richardson Adams, PLLC 
515 N 271h Street, 83702 
P.O Box 7218, 83707 
Boise, ID 
greg@richardsonadams.com 
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To PGE: Contracts Manager 
QF Contracts, 3WTC0306 
PGE - 121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: _________ ~ 
Name: ________ _ 
Title: _________ _ 
Date: _________ _ 

Fort Rock Solar II LLC 
(Name Seller) 

By: _________ ~ 
Name: Jacob Stephens __ _ 
Title: Authorized Representative 

Date:----------
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

Fort Rock Solar II is a photovoltaics-based solar generating which upon reaching full commercial operations will 
have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available solar energy 
input. Firming capabilities may be added as described below. The facility will consist of the following primary 
equipment: 

Fort Rock Solar II is located per its FERC docket QF16-361-000 and its associated Form 556: Facility 
comprised of assemblage of up to 160 acres ofland surrounding County Road 4• 14-G (located at West 120.799 
degrees and 43.286 degrees North), near Fort Rock, OR. 

1. PV Modules - Commercially-available photovoltaic modules fur utility-scale DC energy production. Nominal per 

module DC production rating of350W +/-50W-DC. Qty<~ [14MM/(module rating)]. 

2. Inverter AC Generator Units: Commercially-available string inverter (90kW-AC, nominal) convert DC to 

AC power, collected by AC wiring to switchboard. Each such collected aggregation of inverters shall constitute a 

single sub-generator for the facility, which once all aggregated shall constitute the entire generator for the facility. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC 

collection voltage (12.47 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle 

to receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility 

site.5. Additional interconnection, transformation~ switching, storage, metering, communications, tie-line, and 

meteorological observations facilities as may be required, subject to final interconnection, permitting, and 

design 

requirements. 

5. Firming and dispatchability capabilities by batteries and/or biodiesel genset. Under no circumstance will 

generation exceed 10 MW at point of interconnection. 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Lake County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional items as may be determined by Seller to be required for facility 
permitting, construction, and interconnection. 
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EXHIBITC 
START-UP TESTING 

Seller-identified start-up tests 
. As part of the start-up of Facility, Seller will perform the following tests, in 

addition to any further tests deemed required in coordination with EPC contractor 
(the Facility's manufacturer) and primary supply vendors (PV modules, inverters, 
transformers) and interconnecting utility. This will include required factory checks 
and tests necessary to determine that the equipment systems and subsystems have 
been properly manufactured and installed, function properly, and are in a condition to 
permit safe and efficient start-up of the Facility, which may include but are not limited 
to (as applicable). This will include required start-up tests and checks which 
necessary to determine that all features and equipment, systems, and subsystems 
have been properly designed, manufactured, installed and adjusted, function 
properly, and are capable of operating simultaneously in such condition that the 
Facility is capable of continuous delivery into PGE's electrical system, which may 
include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and 
step- up/collection transformers, and AC collection system deliver to 
interconnection facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, 
per insolation input, including: 

• DC wiring inputs to inverters 
• AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, 
including commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off

site interconnection facilities (as applicable), including switchyard, 
substation, breakers, and metering equipment (as applicable), in 
coordination with interconnecting utility and performing electrical 
contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment 
serial numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 
SCHEDULE 

Portland General Electric Companv 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TASLE6a 

Rf!~-~~~~ A\ft!i<f~ <;~~-&. 
Renewable Fixed Price Ontlon for Solar QF 

On-Peak Forecast tS/MWHI 

Vear Jon Fob Mor ·-- Mov Jun Jul Aun 
2615 31.13 25.13 26.13 '21.88 22.88 25.13 33.13 34.73 
2016 31.43 30.01 26.93 . 25.51 24.81 23.06 31.90 36.26 
2017 34.12 32.56 29.20 28.13 27.35 25.40 34.51 39.26 
2018 36.46 34.80 31.19 29.53 28.71 26.67 37.01 42.11 
2019 38.14 36.40 32.63 30.89 30.03 27.89 36.72 44,06 
2020 90.01 90.SO 89.69 91.31 104.33 109.84 91.65 94.79 
2021 91.63 92.46 91.64 93.60 105.26 110.91 93.15 96.99 
2022 93.66 93.76 93.13 94.96 109.63 114.13 93.07 97.SO 
2023 95.65 95.40 94.17 96.50 111.28 116.40 95.15 98.86 
2024 97.23 97.75 96.73 97.65 108.30 117.33 97.35 101.95 
2025 99.10 99.12 98.31 100.06 110.92 119, 16 99.24 105.55 
2026 100.57 101.09 99.36 101.04 112.20 119.15 102.18 106.65 
2027 102.25 102.59 100.83 103.03 115.03 120.12 102.88 109.14 
2028 103.68 103.34 101.86 104.33 112.95 122.67 104.44 109.68 
20Z9 105.79 105.38 103.96 105.96 114.07 124.22 106.94 112.24 
W30 107.13 106.53 106.06 107.76 114.95 127.70 108.39 113.63 
2031 108.69 107.80 107.47 109.33 116.28 128.44 109.64 116.02 
2032 110.36 110.11 108.39 111.18 118.61 128.41 111.91 118.67 
2033 112.90 111.08 110.05 112.92 120.45 128.96 113.31 119.87 
2034 114.73 112.87 111.66 115.44 121.12 132.66 115.58 121.34 
2035 117.24 114.47 113.77 117.41 122.07 132.79 118.17 124.75 
2036 118.22 115.79 115.87 119.90 124. 14 134.40 120.45 128.78 
2037 119.91 118.45 117.63 122.26 126.19 135.53 123.87 131.76 

2038 1ZZ.36 120.87 119.99 1Z4.65 129.66 137.52 125.74 134.93 
?030 124.04 122.45 121.73 126.00 132.47 140.16 126.54 133.23 
2040 125.65 124.33 123.44 128.77 133.66 142.06 129.44 135.37 

Sheet No. 201-17 

... Ocl Nov Dao 
29.63 27.38 28.88 33.13 
32.22 30.97 31.97 34.43 
34.86 33.83 34.92 37.63 -
37.38 35.92 37.09 39,97 
39.11 37.58 36.SO 41.81 
91.02 90.75 91.10 90.77 
93.38 93.37 92.70 92.70 
94.14 95.4Z 94.37 94.0Z 
95.95 97.21 95.93 96.48 
99.68 98.48 97.92 98.07 

100.78 100.27 99.79 100.25 
102.12 101.05 101.43 101.63 
103.72 103.12 102.13 102.82 
104.55 105.12 103.60 104.56 
108.46 106.07 105.40 105.83 
109.08 107.05 106.85 107.79 
110.47 109.12 108.SO 110.22 
111.94 110.49 110.33 111.16 
113.39 111.85 112.52 112.91 
115.09 114.26 114.22 115.22 
117.70 115.81 116 .. 14 117.31 
119.82 116.92 117.61 118.60 
123.11 118.70 120.69 120.39 
123.85 121.13 1ZZ.49 1ZZ.34 
124.63 123:29 124.46 124.08 
126.71 125.04 126.71 1Z6.61 

effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE6b 
Renewable Avoided Costs 

Renewabi9 F·ixed· PricO o~liOn for Solar QF 
Off.Peak Forecast MWHI 

Year Jan Feb Mer Ju• Jul .... 
2015 26.88 20.38 20.88 15.88 17.88 19.13 23.88 26.13 
2011':; 27.06 25.99 23.32 18.54 16.65 13.43 23.13 27.74 
2.017 30.27 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.60 31.29 28.03 22.20 19.89 15.96 27.80 33.43 
2019 34.42 33.04 29.59 23.42 20.98 16.82 29.35 35.30 
2020 68.SS. 67.81 70.03 66.95 51.47 41.59 66.31 63.57 
2021 71.70 70.03 70.67 68.13 54.41 44.45 68.58 64.91 
2 72.83 72.10 72.50 70.14 52.58 43.90 73.59 66.03 
2023 74.08 73.80 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.'27 73.88 76.02 73.85 58.94 50.44 74.10 67.73 
2025 76.37 76.84 78.49 75.22 60.00 52.58 76.18 69.30 
2026 78.55 78.33 81.13 78.05 64.87 53.28 76.32 71.90 
20Z7 81.57 80.52 82.48 79.59 65.38 58.20 79.64 72.83 
2028 83.33 83.05 84.80 82.68 69,45 58.44 82.37 73.98 
2029 84.45 85.45 86.98 85.41 72.98 59.37 84.03 75.52 
2030 87.14 88.37 89.47 86.42 76.31 82.56 85.40 78.15 
2031 89.62 91.21 92.09 88.87 79.11 66.01 88.30 81.28 
2032 91.36 92.90 94.09 90.37 81.63 66.80 89.22 81.75 
2033 94.30 96.19 97.29 93.45 84.73 71.50 93.78 83.69 
2034 96.65 98.62 99.97 95.91 86.68 71.32 95.58 86.58 
2031'> 97.26 101.39 102.07 98.18 90,58 76.12 97.06 86.87 
2036 100.30 103.84 104.15 98.13 92.11 81.09 97.21 87.79 
203? 103.90 106.19 107.32 100.80 96.72 82.63 98.42 68.65 
2038 106.63 108.17 109.11 102.78 97.37 85.19 101.14 90.69 
20 109.65 111.37 112.13 106.34 98.97 86.96 106.48 96.20 
2040 112.13 113.43 114.50 108.34 100.07 89.08 107.33 97.98 

Sheet No. 201-18 

••• Oct Nov Dec 
25.63 23,13 25."{}( 28.38 
25.51 27.30 27.97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 38.35 
67.34 67.56 68.43 67.52 
68.43 69.50 69.38 69.20 
71.26 70.61 70.94 71.27 
72.72 7211 7275 73.03 
72.49 72.53 73.47 -14.32 
74.23 74.75 76.80 74.78 
76.57 77.89 78.72 77.07 
78.65 80.47 80.82 79.73 
81.24 81.50 82.54 82.21 
82.32 84.06 .8s.12 85.43 
8!i83 87.25 87.66 87.28 
87.31 69,03 90.93 87.50 
89.34 92.12 91.54 90.26 
92.81 95.63 94.00 93.33 
95.37 97.26 96.55 96.04 
97.82 99.24 98.90 98.15 
96.23 102.10 102.08 ss.n 
99.63 105.58 103.83 103.24 

103.90 108.20 105.75 105.85 
108.22 110.60 1oa44 1oa86 
110.92 112.29 110.09 110.91 

Effective for service 
on and after September 23, 2015 
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ST AND ARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

+L----· U\.JC.. 
THIS AGREEMENT, entered into this 1J; day, -,":+----"=::...------'--

20.Jk_, is between Fort Rock Solar IV LLC ("Seller") and ortland General Electric 
Company ("PGE") (hereinafter each a "Party" or collectively, "Parties'.'). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric. power located in Lake County, 
Oregon with a Nameplate Capacity Rating of 10,000 (AC) kilowatt ("kW"), as further 
described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
. defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 
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1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed. to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 
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1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 

. greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
the . interconnection of the Facility with Bonneville Power Administration electric 
system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request ·of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" · means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.1 O I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
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replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP = 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 
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1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" .. shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1 .30. "Prudent Electrical Practices" means those practices, methods, standards . 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1 .32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
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not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the elate specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the del!iY period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" .shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 
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1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By thirty-six (36) month anniversary of the Effective Date Seller shall have 
completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth (161

h) Contract Year, or the date the Agreement is terminated in accordance 
with Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

  
 
 

EXHIBIT 5 
Page 7 of 35



3.1.1. Seller warrants it is a Limited Liability Corporation duly organized under the 
laws of Delaware. 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERC") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 10.000 
kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 20,000,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 
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3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder. of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 40.000,000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into .a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
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efforts to· meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PG E's balancing authority. 

SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
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Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605{b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
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acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301

h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7 .2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT, REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 

  
 
 

EXHIBIT 5 
Page 12 of 35



8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
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Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one P.arty to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

· 10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 
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11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means· any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of' an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 
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12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 
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Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

 

Fort Rock Solar IV LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

 
 
 

EXHIBIT 5 
Page 17 of 35



with a copy to: 

and a copy to: 

To PGE: 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Adams 
c/o Richardson Adams, PLLC 
515 N. 27th Street, 83702 
P.O. Box 7218, 83707 
Boise, Idaho 
greg@richardsonadams.com 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE-121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: w1-~ 
Name: ~ .., lb. IM , 'j)~ 
Title: suSJfu /jr ={k41-
Date: 41 U> L 

Fort Rock Solar IV LLC 
· (Name Seller) 

By: 
-'l'-:+--"7"-:-:--zl-:1-'.:--~~~-

N am, 7~"'--'7'-'il'="'-"'"-= 
Title: Mana 

Date:_~C-R"-+-t 0=?-e-'-+-l W~\~0~--
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

Fort Rock Solar IV is a photovoltaics-based solar generating facility which upon reaching full commercial 

operations have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available 

solar energy input and its dispatching. Partial firming capabilities may be added as described below. The facility 

will consist of the following primary equipment: 

I. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of350W +/-SOW-DC. Qty<~ [l4MM/(module rating)]. 

2. Inverters: Commercially-available string inverter (90kW-AC, nominal) or central station inverter convert DC to 

AC power, collected by AC wiring to switchboard. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC collection 

voltage (24.9 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle to 

receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility site. 

5. Additional interconnection, transfurmatio~ switching, storage, metering, communications, tie-line, and 

meteorological observations facilities as may be required, subject to final interconnection, permitting, and design 

requirements. 

6. Firming capabilities by batteries. Under no circumstance will generation exceed 10 MW-AC at point of 

interconnection. Battery storage system will be designed and installed 'behind' the inverter system of the facility 

(and be limited by the inverter capacity, per system AC nameplate limitations). 

7. Transmission and interconnection plan: Power will be delivered to POE system via BPA transmission system. 

Interconnection studies have been initiated with BPA in early 2016 such that final study results will be completed by 

mid-2017, based on the BPA SGIR tariff timelines, allowing sufficient time for construction of required 
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interconnection facilities. Seller has examined prior studies in the interconnection vicinity and assessed reasonable 

cost outcomes. 

Final quantities of primary components (commodities) will be specified in final design, per 10 MW AC max 

production generation facility. Facility is located per its FERC docket QF16-802 and its effective .Form 556: 

Facility comprised of assemblage land initially located on parcels surrounding the intersection of Webster Rd and 

Cty Hwy 11-C (-120.994 W, 43.399 N), near Fort Rock in Lake County, OR. 
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement(s) with interconnecting 

utilit(ies), as applicable 

2. Transmission Agreement between Seller and Transmission Provider 

3. Lake County CUP & Building Permits 

4. Additional items as may be determined by Seller to be required for facility 

permitting, construction, and interconnection. 
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EXHIBIT C 
START-UP TESTING 

As part of the start-up of Facility, Seller will perform the following tests, in addition 
to any further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers, 
batteries) and interconnecting utility. This will include required factory checks and tests 
necessary to determine that the equipment systems and subsystems have been 
properly manufactured and installed, function properly, and are in a condition to permit 
safe and efficient start-up of the Facility, which may include but are not limited to (as 
applicable). This will include required start-up tests and checks which necessary to 
determine that all features and equipment, systems, and subsystems have been 
properly designed, manufactured, installed and adjusted, function properly, and are 
capable of operating simultaneously in such condition that the Facility is capable of 
continuous delivery into PGE's electrical system, which may include but are not limited 
to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
applicable interconnecting utility (midstate and/or BPA) and performing 
electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; 
14.Storage facilities commissioning, controller validation, and testing (as 

applicable); and 
15. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 

SCHEDULE 

[Attach currently in-effect Schedule 201] 

D-1 , 
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Portland General Electric Company SheetNo 201-1 

SCHEDULE 261 
QUALIFYING FACILITY 10 MW or LESS 

AVOIDED COST POWER PURCHASE INFORMATION 

PURPOSE 

To provide information about Standard Avoided Costs and Renewable Avoided Costs, Standard 
Power Purchase Agreements {PPA) and Negotiated PPAs, power purchase pr!oos and prioo options 
for power delivered by a Quallfyjnrr Facility {QF) to the Company with nameplate capacity of 10,000 
kW(10MW)orless .. 

AVAILABLE 

To owners ofQfs making sales of electricity to the Company In lh6 State of Oregon (SeHer). 

APPLICABLE 

for power purchased from small power production orcogeneration facil~ies that are Qfs as defined 
ln 18 Code of Federal Regulations {CFR) Section 292, that meet the eligibfli1y requirements 
described herein and where the energy is deUvered ta the Company's system and made available for 
Company purohase pursuant to a Standard PPA. 

ESTABLISHING CREDITWORTHINESS 

The Seller must establish creditworthiness priorta service under!his sche<lule. Fora Standard PPA, 
a SeUer may establish creditworthiness with a written acknowledgment that it is current on all 
existing debt obffgatians and that It was not a debtor in a bankruptcy proceeding within the preDeding 
24 months. If the Seiter (snot able to establish creditworthiness, the Seller must provide security 
deemed sufficient by the Company as set forth in the Standard PPA. 

POWER PURCHASE INFORMATION 

A Seller may can the Power Production Ccordfnator at {503) 454-8000 to obtain more informalian 
about being a S61ler or how to apply for servtre under this schedule. 

PPA 

In ac:cordanoo with terms set forth In this schedule and the Commission's Rules as applicable, the 
Company wil! purchase any Energy In exooss of station service (power necessary ta produce 
general!on) end amounts attributable to conversion Josses, which are ml!de availablE! from the Seller. 

A Seller must execute a PPA with the Company priartc delivery of pawerfo the Company. The 
agreement will have a term of up ta 20 years as selected bylhe QF. 

A Qfwilh a nameplate capacityrat!ng of 10 MWorZass as defined herein may elect the aption ofa 
Standard PPA. 

 

Eff6ctlv6 for seivlce 
on and atterSeptember23, 2015 

Portland General Electric Company Sheet No. 261-2 

SCHEDULE 201 (Continued) 

PPA (Continued) 

Any Seller may elect to negotiate a PPA with the Company. Such n&got!atlon will comply with the 
requirements of the Federal Energy Regulatory Commission {FERC), and th0 CommTss!on includ;ng 
the guidelines in Order No. 07-3eO, and Schedule 202. Negotiations for powE!r purchase pricing wm 
be based on either the filed Standard Avoided Costs or Renewable Avoide<l Costs In effect at that 
time. 

STANDARD PPA {Nameplate capacity of10 MW or less) 

A Seller choosing a Standard PPA will complete all informational and -prioo option select!on 
requirements in the applicable Standard PPA and submitth6 eJ\E!CuledAgreementtoth6 Company 
prior to servicE! under this schedulE!. ThE! Standard PPA is available et www portfljndmmeral.com. 
The available s1andard PP As are; 

Standard In-System Non-Variable PowerPurchas6 Agreement 
Standard Off-System Non-Variable Power Purchase Agreement 
Standard In-System Variable Power Purchase Agreement 
Standard Off-System Variable Power Purchase Agreement 
Standard Renewable In-System Non-Variable Power Purchase AgreE!ment 
Standard Renewable Off-System Non-Variable Power Purchase Agreement 
Standard Renewable In-System Variable Power Purchase Agreement 
Standard Renewable Off-System Variable Power Purchase Agreement 

The Standard PP As applicable to variable resources are available onlyfo Qfs utmzing wind. solar or 
run cf river hydro as the primaiy motive force. 

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA 

To execute lh1.1 S(andard PPA the Seller must complete all of the genoral project information 
requested ;n lhe applicable Standard PPA 

When all information required in the Standard PPA has been reeeNed inwritmg from the Seller, the 
Company will re~pond within 15 bu;iness days with a draft Standard PPA. 

The Saller may request in writing Iha\ the Company prepare a fmal draft standard PPA. The 
Companywill respom:lto this requestwi!hill 15 busi11ess days. In connection with such request, the 
OF must provide the Company with any additional or clarified project information !hat the Company 
reasonably determines to ba necessary for the preparation of a final drnll Standard PPA. 

When both parties are in full agreement as to all terms and conditions oflhe draft Standard PPA. the 
Company will prepare and forward lo the Seller a final executable version of the agreement within 15 
business days. following the Company's execution, an executed copy will be returned to lhe Seller. 
Prices and other terms and conditions in the PPA will not be final and b1nding .wnlil the Standard 

PPA has be11n executed by both parties. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company Sheet No 201·3 

SCHEDULE 201 (Continued! 

OFF-SYSTEM PPA 

A Seller with a facility that 1nlerconnec\s with an electric system other than ttie Company's electric 
system may enter into a PPA with the Company afler following the applicable Standard or 
Negotiated PPA guidelines and making the arrangements necessary for transmission of power to the 
Company's system. 

BASIS FOR POWER PURCHASE PRICE 

AVOIDED COST SUMMARY 

Tile power purchase prices are based on ettherthe Company's Standard Avoided Costs or 
Renewable Avoided Costs in effect at tile lime the agreement is executed. Avoided Costs 
ara defined in 18 CFR 292.101(6) as 11\e incremental rosts to an e!!lclric utillly of electric 
energy or capaoity Qr both which, but for Ille purchase from the qualifying faonlly orquaTifying 
facilities, such uliltty would generate itSelf or purchase from anotlleJ source.• 

Monthly On-Peak prices are ino!uded in boll\ tile Standard Avoided Costs as listed in Tables 
1a, 2a, and la and Renewable A110ided Costs as listed in Tables 4a, Sa, and 6a. Monthly 
Off-Peakpr1ces are included ln both tile standard Avoided Costs as listed in Tables 1b, 2b, 
and lb and Renewable Avoided costs as fisted in Tables 4b, Sb, and 6b. 

ON.PEAK PERIOD 

The On-Peak period is 6:00 a.m. until 10:00 p.m .. Monday through Saturday. 

OFF-PEAK PERIOD 

The Off-Peak period ts 10:00 p.m. until 6:00 a.m., Mondaythrough Saturday, and all 
day on Sunday. 

Standard Avoided Costs are based on forward markat price estimates through the Resource 
Sufficiency Period, tile period oflime during which the Company's Standard Avnided Costs 
ara associated With Incremental purchases of Energy and capacity from the market. For the 
Resource Deficiency Period, the Standard Avoided Costs refiect the fully allocated costs of a 
natural gas fueled combined cycle combustinn turbine (CCCT) Including file! and capital 
costs. The CCCT Avoided Costs are based on the variable cost of Energy plus capitalized 
Energy costs at a 93% capacity factor based on a natural gas prica forecast, witll prices 
modified for shrinkage and transpor1atlon rosts. 

Renewable Avokfed Costs are based on forward market price estim!!les through the 
Renewable Resourca Sufficiency Period, the period of lime during which the Company's 
Renewable Avoided Costs are associated with incremental purchases of energy and 
capacity from the market. For the Renewable Resourca Deficiency Period. tile Renewable 
Avoided Costs renect the fully allocated rosts of a wind p!ant including capttal costs. 

 

Effective for service 
on and after September Zl, 2015 

Portland General Electric Cornoany Sheet No. 2111-4 

SCHEDULE 2111 {Continued) 

PRICING FOR STANDARD PPA 

Pricing represents _the purchase price per M\Nh the Company will pay for electricity delivered to a 
Point ofDe\Nery (POD) w~!n the Company's seMce territory pursuant to a Standard PPA up to \he 
nameplate rating of the QF in any hour. Any Energy delivered in excess oflhe nameplate rating will 
be purchased at the applicable Off-Peak Pr1oes for tile selecied pricing option. 

The Standard PPA pricing w111 be based on either lhe Standard nr Renewable Avaided Costs in 
effect at the time the agreement Is executed. 

The CompanywHl pay tile Seller eilllerthe Off.Peak Stand aid Avoided Cost pursuant to Tables 1 b, 
2b, nr3bor\he Off-PeakRenewableAvnlded Costs pursuant to Tables 4b, 5b, or6b for: (a) an Net 
Output delivered piiartotlle Commercial Operallon Date; {b) all Net Outputdo\iveries greater than 
MaXimum Net Output In any PPA year, (c) any generatlon subject to and as adjusted by tile 
proll!slons of Section 4.3 of the standard PPA; (d) Net Output delivered in Ille Off-Peak Period; and 
(e) deliveries above Ille nameplate capacity Jn any ljour. The Company will pay the Sellerei\herthe 
On-Peak Standard A\/Oided Cost pursuant to Tables ta, 2a. or 3a or the on-Peak Renewable 
Avoided Costs pursuant to Tab!es 4a, 5a. or6a for all other Net output. (See the PPA for defined 
terms.) 

1) Standard filled PriOB Option 

The standard Fixed Price Option is based on Standard Avokfed Costs including 
forecasted natural gas prices. lt is avail<ibla to all aFs. 

This option is available for a maximum term of 15 years. Prices will be as 
estabished at the lime tile Standard PPA ts executed and will be equal to the 
standard Avoided Costs in Tables 1 a and 1 b, 2a and 2b, or3e and 3c, depending on 
the type of QF, effective at execullon. QFs using any resource type olller tllan wind 
and solar are assumed to be Base Load QFs. 

Prices paid to the Seger under the Standard Fixed Prica Option incl.roe adjustments 
for the oapactty cantribulion ofllle QF resnuroe type relative to tllat of the avoided 
proxy resource. Both the Base Load QF resources (Tables 1a and 1b) and the 
avoi<led proxy resource, the basis used to determine Standard Avoided Costs for the 
StandaRI Fixed Price Option, are assumed to have a capacity contribution to peak of 
100%. The capacity contribuUon for Wind OF resources (Tables 2a and 2b) is 
assumed to be 5%. Tile capacity contribution for Snlar OF resources (Tablas 3a and 
3b) is assumed to be 5%. 

Prices paid to the Seller under the Standard F!Xed Price Opllon for Wind QFs (Tables 
2a and 2b) include a reduction for the wind integration rosts in Table 7. However, if 
the Wind OF Is outside of !"GE's Balancing Authority Area as contemplated in the 
C~mmission's Order No. 14-058, tile Seller is paid the wind Integration charges In 
Table 7, in addi\inn lo the pr1ces llsted In Tables 2a and 2b, for a net-zero effect. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company Sheet No 201-5 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Co11Unued) 
Standard Fixed Price Opt!on (Continued) 

Seiters wtth PPAs exceeding 15 years will receive pricing equal to the Mid·C Index 
Price for all years up to fl\18 in excess of the inma115. 

 

Effective for service 
011 and after September 23, 2015 

Portland General Electric Company Sheet No. 201-6 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued} 
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'u 
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115.14 
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. 

.... ,~ '"' 22.88 "-" "" 24.81 •• 31.90 •.• •.• 34.51 
"-.TI >w 37.01 

"" 27.89 •n 
31.n •• •.• 
•• no n.• 

"" "" •n 
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Effective for service 
on and after September 23, 21115 
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Portland General El!!ctric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (CnnHnued) 
Standard FiXed Price Option {Cnntinu6d) 

T"8LE1b 
Avoided Costs 

S!anllat<IFlxe<ll' " ion for Bo el~QF 
OIJ.Peff Forec .. t -,_ - ·~ - ' ~ ~· ' 2n15 .... 

~· ~ 
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Sheet No. 201-7 
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Effective for service 
on and after September Z3, 2015 
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SCHEDULE 201 {Conlin'ued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
S\andarli Fixed Price Option (Continued) 
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~· 2015 7.36 "·" ~ .,. 27.59 :!e.17 "·" 2017 30.21 23.115 •• 

"" 3247 30.81 "·" 2019 34.07 noo •.. ... 311.21 ... "" m• 37.81 "M .... ... ~ . ,, •.. 
"" ·~ 

.,. 'R.97 

"" 41.92 41.37 •.. 
2025 •.• ~· 41.09 

"" " H 48.21 

"" "" •.• ... 
m• ~ 53.14 -~ ... ~, •• oo.rr 
2030 •• •• •.• ... 56.47 58.17 ·~ '"' 57.57 •• -~ "" .... . ., •• 
"" 59.111 •• $ .• 
2035 51.25 •• •• 
"" wn -~ 56.31 

'"" ... ..• w.n ... 65.84 

··~ 
!;1.24 

203! W.Z6 66.91 •• - woo •oo ··~ 

TAI!]..!; 2a 
AwldedCost$ 

"'ondard Fixed Pri<a o !Onn for Wind QF 
o.w>eak For"""st S/'8o'/ 

~. ~· 111.11 19.11 

"·" ~" 24.22 '"" ~.00 u.n ..... •.oo 

"" .... ,,. noo 
35.12 M.00 
36.51 3S,9\ .... 37.11 
39.74 "" 46.61 oo• 
"" .,. .. .• •.• 
~.• •.• 
"" •• 
50.18 49.67 
51.16 •.• ... St.92 ... 52.91 
OO« 54.11 •.• •• 57.18 •• •• .... 
•oo •• et.so 61.13 

·~ 
.. 

"·" '"·" 19.22 ... 
21.49 -= ..... 
""' M.00 
15.3S 36.62 

[I: 
•.oo 411.87 •.• 49.32 
50.12 •• •.• ... ... ... 
53.18 53.43 
00.$ "" •.n •.. 
57.12 

·~ •.. ""' 59.84 60.1Z 
61.43 at.7t 

= - -M.00 >M '"" "'" • n., '"" 27.13 '"" •• •• .,, .,, 31.1)1 •.n 
38.12 •• .... 33.10 •. 
MOO $M "" M ... 'R.74 
42.47 37.23 

~· "" 40.tO 
noo •.• .,, •• • •• 35.47 "" •• H 

"'" ... 37.17 • 00 
37.12 

·~ ~ 
.... .. ... .,, 00~ ... 0000 

~ .• 47.31 "" 51.42 u 
~.00 47.29 "·" 51.33 •.w 
47.32 "·" u a1.111 00.00 
~ .. - •.• . .• •ro - 49.81 ~ •• 0 
00.00 50,ea St.61 "'" •.M 
51.59 "· •• •• "·" ,, . • .,. •.• 
•• •• .,. •• •rr 
~.00 55.18 •oo .., at. o 

·~ WM ·~ "·" •• •.• o.w . .• •• 64.11 . ,, • "" ~ " . .• • ... •.rr . .. .,, =· &;l.21 H ... 

Effective for $er'VjCe 
on and after September 23, 2015 
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Portland Geharal Electric Comoany 

SCHEDULE 2.01 {Contin11ed) 

PRICING OPTIONS FOR STANDARD PPA {Contin11ed) 
Standard Fixed Price Option (Contin11ed) 

TABLE2b 
Avol<leclCosts 
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,_ ,~ ,. -~ ~~ ~ ~ 

2015 23.11 •M• 17.11 12.11 14.11 "" 20.11 tt• 

"" "·" a" 19.48 14.70 12.81 •oo 19.2!! •. 00 
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Effectiva for sarvice 
on and aft&r September 23, 2015 
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SCHEDULE 201 (contin1111d) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
standard Fixed Price Option (Continued) 
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2010 ·~ MOO 31.19 
2011 36.14 ~ •• ... •0.38 ~· "" .,, • 41.79 37.45 

•• ~· 41.39 

' 44.72 •. ,. •• •• -... «" ,., •.• 47.43 u 

' • .,. • • • - •• •• •• •• "·" 57.97 •• ... . .• "" ... 
'"' -~. •• •• 
'"' 1.59 81.:19 •.• 
'"' " "" •• ·= " •• •.• 
•• om ... 61.<IB 

"" 66.77 ... 
·~ - =· •.• •.• 

•m "'·" ... •• 
'"' 71.69 71.34 •.oo - n• 72.87 •• - •.. "" "~ 

TABLE3o 
Avoided Cost• 

Stoml11nl Fixed Prico o-•1on -- soi.- QF 

On..f'"'""F<l"""'st'"/MWH 

nm 

'"" .,, 
•fil . ,, 
•• •• 
~ .., 
u 
«• 
51.26 
u 
51.72 

"" 54.14 

•• •• . .• 
•• •• 81.42 

"" •• •.• ... 

~ ,M '" tt• "" 33.13 
24.81 •• "~ •.• •.. 34,51 

'"" •• "" •.• •.• •.• 
31.77 ..• oom •.• •• •.• 
39.21 •• -•.• 40.31 •.• 
41.58 41.24 41.41 

•• •• ~ ,,. 51.26 51.4a 
51.11 

·~ 
51.57 •.. "ro 51.93 

"·" "" •• .. . . .. •• •• 5&.24 •• •.• .. . ... •.. 57.49 57.74 . ... •• ... . .• •.• 60.16 . .• 61.35 61.62 . .• "" "" "" •• •• 
00.00 65.80 •• 
67.21 67.51 •.• 

,._ ,,_ 
"' 

,_ ,. 
"" •oo •.• .... no 
36.26 Un 30.97 31.97 "" .,. "" n• "" "·" ~" 37.3.EI "" •.• •. 
'"' 39.11 37.58 noo 41.Hi 
48.az 41.3.EI "·" 41.00 •.• 
37.13 37.28 ... H •. 
39.51 39.78 40.42 ... •.• 
•• "·"' 41.56 44.27 •. 
41.SS 41.77 •.• •• • ..• •.n •• •• •.• 
51,72 51.!18 "" 56.07 58.71 

"" .,. "" . ., 57.13 

"" "" 53.10 "" •.• 
S4.03 •• ... ..., . ... 
•• •.• . ,, . .• •• •n •.• 56.73 • • 61.46 

"" •.. . .• •.• OM 
57.99 •• •• "" •.• .,, 5e.38 00.16 •• •.. 
ti0.42 "·" 61.52 •• ··" 61.89 62.17 ..• • • ... 
•• 63.69 .... = •• •.• 65.25 66.12 

·~ 
7\.53 

•• •.• •.• 71.73 ,,., 
•OO . .• . .• no "" 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA(Continued) 
Standard Fixed Price Opt!on (Continued) 

TABLE 3b 
__ Avoi<lod Casis 

Slon~•r<l ed Price 0 for al>r QF 
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"" ··~ •.• "" ... ••• = . .• •• •.• 35.42 31.72 •.. •• 17.99 M 37.85 
2021 40.11 •• •M •• " •• . . •.• 
2022 ~ ~" "·" 37.47 Y.25 37.32 •.• •.• 
'"" "" 42.74 •• •a •• •• ~' •.• 
'"" #M "" "'" •.• ~. 39.21 •• •.• - 45.81 •.. •• .,. 41.92 "" "" 

.,. 
•• 51.27 51.49 50.74 49.14 

~· 
49.14 •.• .... 

'"" "" =· . ., •• •• .,. •• •m 
2028 "" •.rr 51.12 •.• ··" •.• •.n ... 
'"" 57.17 ... ~ 51.52 .ITT 51,31 " 51.79 

•• •.• •• S3.70 51.llS ... 51.61 •.• "" 2031 59.26 •• •.• • • •• ss.14 •• 2032 •• "" •.• 00.00 . .. •• "' "" '"" 
.,.., "M .... 55.13 ·" ITT • •• 

'"" ... .... ... """ •• "" "" .... - •• ... "" 57.44 57.11 •.• .. .• •.• - as.ea "·" 6\.36 .... " .. •• ~ •• .... "·" "" "" .... ·~ 00 .... ,.. ... GB.e7 64.42 61.80 81.44 61.73 "' •• 2039 ro" 70.15 . ., "" '"" ... •.• ... 
'°'° 72.3\ 71.95 "M 1>4.81 # ~" M.~ ~' 

Slieet No. 201-11 

.. Od ,,, O•• 
~ 

.,, 
"" . .• 25.51 .... 27.fJI 30.11 

u 29,93 ~ nro 
00.71 32.89" 33.71 •• n<> "·" •.• •.• .,, 37.24 "'" 41.14 
$M . ., 37.52 . .• 
37.52 •.• 41.\9 "" "'" 39.55 "" 43.21 

"" •.• .,. #.• 

"·" "" •.• 47.'18 •.• ..M •.• •• •• . .. ... 54.97 
50.19 - 54.41 u 
52.04 "ro •• 00.# 

"" . .• .. "" OOM «.• 57.96 .,, .... ... 59.12 .. . 
OOM • ... 61,53 •.• 57.70 "~ "" 511.18 00.00 ~' 114.10 
59.61 "·" M.• . .• 
61,(l7 51.92 .... 67.23 
52.56 •.• 87.56 . .• ... "" 611,02 ro.• 
"~ oo.• 70.79 n.15 

Effective for service 
on and after September 23, 2015 

 

Portland General Electric Company Slieet No. 201-12 

SCHEDULE 21l1 (Continued) 

PRICING OPTIONS FOR.STANDARD PPA (Coritinued) 

2) Renewable Fi){ed Price Option 

The Renewable Fixed Prlce Option is based on Renewable Avoided Costs. It is 
avaaable only to Renewable OFs \hat generate e!ectrictty from a renewable energy 
source that may be used by the Company to comply with th& Oregon Renewable 
Portfo\10 Standard as set forth Jn ORS 469A.005 to 459A.210.. 

This option Is available for a maximum term of 15 years. Prices will be as 
established at the time the Standard PPA Is executed and wlll be equal to the 
Renewable Avoided Costs in Tables 4a and 4b, 5a and 5b, or6a and 6b, d8pending 
on the type Of QF, effective at &~cu\ion. QFs using any resource type other tllan 
wind and solar ara assumed to be Base Load QFs. 

Sellars will retain all Environmental Attributes generated by Iha facility during the 
Renewable Resource Sufficiency Period. A Renewable QF choosing \he Renewable 
Fixed Price Option must cedE! all RPS Attributes generated i)y the facility to \he 
Company during the Renewable Resource D&ficlency Period . 

Prices paid to \he Seiter under the Renewable Fbted Price Op\lon include 
adjustments for the capactty contribution of the QF resource type relative to that of 
the avoided proxy resource. Both Wind QF resources (Tables 5i;i and 5b) and the 
avoided proxy resource, the basis used to determin~ Renewable Avoided Costs fur 
the Renewable Fixed Prlce Option, are assumed to have a capacity contribution to 
peak of 5%. The capacity contribution for Solar QF resources (Tables 6a and 6b) is 
i;issumed to be 5%. Tha capac1ly contribution for Base LoQd QF resources (Tables 4a 
and 4b) Is assumed to be 100% . 

The Renewable Avoided Costs during the Renewable Resource Deficiency Pe~od 
reflect an Increase for avoided wind integration costs, shown in Table 7. 

Prices paid to the Setler under the Renewable Fixed Price Optton for VVind OFs 
(Tables 5a and 5b) include a reduction for the wind integratlon costs in Table 7, 
which cancels out wind integration costs included in the Renewable A voided Costs 
during the Renewable Resource Oeficiency Period. However. if lhe Wind QF is 
outside of PGE's Balancing Authority Area as contemplated in tile Commission's 
Order No. 14-056, the Seller is paid the wind integration charges in Table 7. in 
addalon to tha prices listed in Tables 5a ..nd Sb. 

Sellers witli PP As e){Ceeding 15 years will receive pricing equal to tile Mid-C Index 
Price and will retain all Envlronmentel Attributes generated by the facility for all years 
up to five tn excess of the inttlal 15. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 {Continued) 

PRICING OPTIONS FOR STANDARD PPA (Con~nued) 
Renewable Fixed Price Option (Continued) 

TABLE4" 
Rell<Wlll>lo Avoiclod costs 

Renowablo F!•O<I Price O"'ion ror B""" Load QF 
On-Peok Fa<e<ast <$/INl!i 

'~ ,. •@ - ~· ~" 
,. 

2015 31.13 25.1J 26.13 21.86 n• 25.13 33.13 ~.o 

mo 31.58 30.t6 "·"' noo - "" • "" 2017 MV nTI .,. ..• "·" u - 39.41 

"" 
,.., .... VM .... ... ... 37.16 .,. 

2016 .... ,. .. "·" 31.05 30.19 . .• ... Mn 

"" 130.42 ••• 129.511 .... 133.82 132.76 132.39 m~ 

'"" 133.36 .... 131.116 133.13 136.49 135.59 ••• ,,.. 
2DU 136.24 136.10 133.65 •H 139.41 ,,.. 137.67 137.62 
2023 .. ~ 138.88 ' " ,,. .. 141.68 141.01 140.00 ' " '"'" 141 20 141.38 139.07 141.45 144.fil' ·~" 143.33 '~" 
'"' •MM 144.83 "~ 145.02 149.08 147.69 ' • ••n 

"" •~oo 147.69 145.97 
·~ 1ss.ao 149,69 ' " 150.17 

•m •oooo •OOM 148.51 151.01 1511.0)7 152.64 .~,. •~oo 
>m •oo• 152.55 \50.16 154.12 160.66 •~oo ·~n 155.78 

157.02. 151;.74 153.60 157.59 169.41} 1611.30 ' • 1W.39 
2030 160.211 159.94 157.24 160.68 173.85 •MOO 161.89 161.75 
2n31 163.23 •OOM •mn 164.fil' 1n.1s 189.11 •MOO 100.01 
2032 155.7!; 165.16 163.21 mn 179.91 171.73 167.46 •M$ 
2033 189.59 166.98 •oooo rnoo •MOO 175.70 171.33 172.49 
2031 173.01 •n• 11(1.36 174.55 187.i'e \79.24 174-79 175.97 
2035 176.35 175.n •noo 1n_g1 1ll1.39 \82.70 178.16 179.36 

=· 179.40 178.76 176.65 '"~ 194.69 •oooo 161.24 •004 

=· •oon 162.57 160.41 •Moo 190.65 189.62 165.10 '"~ 
WO •oo• 186.0!l 183.90 181!.42 n>oo 193.48 188.68 '"$ •• 100.37 •oooo 187.44 192.05 ~.00 197,22 1n.n 193.61 

"" 193.66 •oooo 100.69 195.37 210.16 _,, 195.64 196.96 

Sheet No. 201-13 

·- M ·~ ~· •& "·'" .... n" 
~" 31.12 ~" .... ,.., ... "" "·" 37.53 36.07 37.24 40.12 

"·" 37.74 ,.. 41.97 
13(1.72 129.58 '"" 129.37 
133.73 132.54 134.08 132.51 
136.32. 135.14 136.83 135.12 
139.16 \37.81 13983 ••• 
142.81 139.99 141.17 141.32 
145.76 143.11 •M4 144.07 
1<19.84 146,23 148.39 147.27 

·~ ·~~ 150.73 15D.17 

'~" ·~· •~oo 15:!.73 
159.45 •oooo 156.44 156.31 
163,38 158.51 159.18 159.23 •oo• 161.75 163.06 

·~ •OOM .... m~ 165.00 
1n.14 168.CJS 169.41 •MM ••n 171.46 mM •n• 
179.63 174.:ro 176.17 175.62 
182.74 177.l'll mn 178,55 
rns.ss 1111.se •OOM •OOoo 
•oo~ 186.00 '"~ ·~o 
193.111 181!.65 190.17 189.57 
197.26 191.92 •OOM •OOM 

Effective for service 
on and after September 23, 2015 

 

Portland General E!eclrlc Comnany Sheet No. 201-14 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable flxed Plice Optlan {Continued) 

Yeor "" •oo 
2015 .... •• 
"" 27.21 26.14 

"" u ..• 
mo 32.75 31.44 

"" "" •• "" 
,_ 

''" 2021 78.61 75.69 

"" . 71.70 77.31 

' 78.70 ''" "'" •• 79.42 
2025 -~ •.• 
2028 " • 
2027 84.14 84.11 
2028 •• S!l.01 
2029 . ., 88.84 
2030 87.21 •• 
'"' 69.10 •• 
2032 •• 0000 

'"" •• •• •• •.• ..• 
2ois ... •.• 
2036 ... n 99.J1 
2037 "·" lOU;o 
2038 101.86 103.48 
~039 ·~· 

105.46 ,.. 1CIS.S4 107.W 

TABLE41> 
Remow-AvoidedCosls 

Rono.~ablo "'·~ Pilce 0"'1on for Bue Load QF 

~· .... 
"" ... ... 
29.75 

"" n.ro 
n• 
81.53 ... 
~ •.• 
•• •• 
90.61 
~ 

•• •.• .. ~ 
oon 

101.13 
102.fID 
105.07 
107.10 
109.17 
110.97 

Orf.Pea~ foreca51 
_, 

'"' "M 
"" "·" n• 
"" ><ro •.• 
"" •.• 
7'.18 

-~ •.• 
•• ... 
88.72 ... 
·~ "·" oon 
n~ 

•• .,, •.• •.• 
101.74 

·~~ 

'"" 17.88 19.13 

"" '"" "" .. ~ 
OOM 16.11 
21.14 "$ 
mro W$ ,, . 72.71 ,,. 74.12 

" ' 74.55 "" "" ''" "" "" "" •m 
74.43 . ., 
"" 0000 
0000 ... 
69.81 •• ... •• 12.53 •• ,,. •• • 0000 

"·" "" . .• 00" 
711.8\ ... 
61.$ ... 
•• 00.. 

,. 
~· ·~ ' 23.86 26.13 00 urn •• •.• 

"~ V.00 .... n.oo "" oo.• 

·~ 
.... .,, ... .. .... 33,18 

00$ ... - nM ~ .... =· .... 0000 ~ ,.. "'' "~ "" nn "" "" •.• 
•M .... "" "~ 74.71! •• 
·~ 

74.74 "" "" moo •.. 
·" 78.51 ,, .. .,, 17.14 •• 

"" 76.83 m• 81.03 •.. ..• 
''" 79.19 "~ . .. 00" 81.48 
79.11 ·~ 79.12 ... ... .... 
81.16 

··~ •• •• •• .... 
oon 81.19 •• .... MOO . .• ., 
~ M.00 0000 •• BS.12 

•• 65,17 •• •.• Be.91 ooM 

•• •m ... 91.14 •.• 00.M 

I 
•• . .. •M "~ • . .. . .. . .. •• 

00 ... 96.52 . .• -~ ... •• . .. .... 
SM2 100.00 9!1.78 •.• 
•• 102.21 101.99 ,.$ 
om 104.19 103.95 102.93 

• ~" 106.2() 105.96 104.92 
102.79 103.0Z •oo• 107.95 107.71 •~M 

Effe<=tive for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANOARO PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLES. 
RenewallloAwided Costs 

R<n.,,,.blo~iiedPrioe WGIQF 
On- ea~ Forecast '"MWH 

,_ 'w •@ ~· ~" " 1111.o 2015 27.Ja 21.36 n• 16.t1 19.11 M •• 7016 27.74 26.32 23.24 21.82 21.12 19.al = .,, 
-~ 
. ., •.• 24.37 n~ 21.64 •• 

201! = •• .... •• ~· noo 33.H 
201, ~ ,,. w.n •• 25,12 •• 34.B1 
2020 89.69 . ., MIT ... 0000 ,,., • 00 
2021 91.73 "" 90.23 91.50 •.• .,. •n 
WU "" 93.~6 9\.42 "" "" oo.rr •n 
"n ... 95.50 93.17 •• "" .... •.n 
•• ·~ 

97.43 95.12 "·" 100.71 ... •.• 
2025 99,51 ~ .. 97.31 \00.08 104.15 ' " 101.63 

'"" 102.27 101.BI! 100.16 102.74 •~oo •m§ •m• 
1027 104.29 •mrr 10\,82 ·~~ 111.311 •H 105.51 
2021 106.19 104.9B 102.57 

·~· 
11a.01 107.34 

'"" 100.51 106.23 \05.09 .... 120.00 no.60 ,., 110.84 110.49 107.60 \11.21 124.40 114.99 

'"" 112.82 112.24 110.32 114.27 125.75 118.70 
20J2 114.68 114.08 112.13 116.15 •UM 120.66 
2033 117.2l 116.62 1\4.82 116.73 131.70 ''"" ,_ 

119.41! 11ase 116.83 121.02 134.24 125,71 

m• 121.60 121.16 119.09 m• 136.83 128.14 

'"' ''"" \23.14 121.04 125.37 139.07 130.24 
20J7 ••M 125.Sll •nn \28.16 142.16 133.13 , •. 128.96 128.31 126.11 \30.83 '«"' '"'" mo 131.47 130.79 128.55 133.16 147.70 

·~ ~o 133.62 132.93 t&l.65 

··~ 
150.12 

·~· 

_sheet No. 2G1-1S 

' Oct 'w o~ 

n• 23.61 25.11 •• .,, .... w.w 30.74 
31.10 . ., 31.16 33.87 •• 32.0B . .• 36.13 •• 33.87 •.• a7.90 

•oo •• 89.64 •.. 
"" ~· •• . .• 
"·" "" •• ,,. . ., . .• u •• •• •• ITT'.21 "·" 100.82 ~" •.• 99.13 

' 0 100.42 ' 101.47 
105.BS 102.51 104.04 •M 
10718 104.79 106.06 105.14 
110.94 100.98 107.94 107.81 
113.94 109.07 109,73 109.79 
115.!16 111.35 112.6(1 112.14 
117.77 113.16 114.51 113.99 
120.39 115.70 117.06 116.52 
•nro 117,!la 119.31 118,76 

••• 120.2\ 121.62 121.l)ll 
\:U.12 122.17 123.61 123,04 
129.94 124.89 \28,35 126.77 
•u~ 127.30 128.79 126.20 
135.01 129.76 131.28 ••• 
137,22 1s1.sa 133.43 132.81 

Effective for service 

on and after September 23, 2G1S 

 

Portland General Electric Company Sheet No. 261-16 

SCHEDULE Z01 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

Ye•r 'M '® ~. 

'"" '"" 111.51 17.11 

'"" '"" nw 19.63 

'"" 28.51 ... = 
'"" 26.76 ·~ 24.19 ... "" 29.13 •.• 
2020 •OO "" noo 
•m ·= 71.46 M 
2022 73~9 n.oo .... 
'"" 74.31 74.37 77.14 

•• 74.sa "" ' " .. 76.4" •• """ .. 76.70 "" •.• . ,, ,.. 79.37 8\.54 

'"" •• a1.1e ... 
•• ·~ 81.92 M 

" s:z.1g •.• ... 
20'1 •• •• •.• 
'"" •• •• 90.Q2 - •.• .,, •.oo 

'"" .. 90.42 •.• 
'"" •.. "" 95.61 

'"" ... •• 97.17 
m• 94.19 "" •.• 
'"' 9S.01 97.61 10 .25 
.. u 97.!!6 00.00 103.21 

'"" ~ 101.12 •MM 

TABtE6b 
R--AwidedCosts 

Ror.owable Fixed Prlco lorW'-'"c 
OIH'oak F<>r~st 1$/ldlffHl 

12.\1 \4.11 

><• ' 17.71 15.47 ... " ... \7.07 

'"$ ·~ 71.85 • ,,. •. 
"" •• ,.. 
75.Tl •.• 
76.24 ro. 
•• 70.41 ..• WM 
61.!KI •• 
81.87 . .. ., . •• 
• $ • 85.41 "·" 67.05 ... 
"" •• . .. w~ 
92.19 noo ,,. n. 
•• "" "·M " ' 

,00 
15.36 
9.74 

11.fl7 
12.12 ,,. 
•• •• .... 
71.14 
73.31 

"·" ,. . ,. . 
77.74 
78.01 n. , .. ,.. 
78.26 81.86 ,. . 0000 .. ~ ... - •• •• 88.16 

"" WM 

"·" 91.59 •.• ... 
91.19 ... 
~· 98.71 

' ~ '"' 0 
2Ulll 19.36 21.61 ... 
21.112 23,61 •• .,, 
u 2£1.17 •• w 
26.87 ... 29.67 ·~ 28.51 30.82 . .• M 
69.81 71.08 •.• "" 71.02 n• ro.• = 
"" 74.79 . .• " 73.65 "~ nro 75.41 
74.1~ 76.56 ,.. ,.. 
74.76 ,.. rr.• • 

"·" 74.47 79,26 n.1a rrn ,.. 715.18 81.65 .... •.• 
•• •.oo "" . .• 8\,7!1 

rr." M ., . 81.93 •• ... "" ... •.• . .• 
81.85 80.02 86.02 85.81 . .• 
~ .. ~ 87.43 87.Zl . .• 
•• 83.15 •• .,, •.• 84,74 91.10 •• •• •• -~ 92.88 •• 91.68 . ., 117.79 ",' 94.15 00.17 
el.SO 00.0 "" •• "" .. ~ 91.48 98.34 9B.10 "·" •u "" 100.24 100.00 •• •.• oorr 10!.87 101.53 100.57 

Effective for service 
on and after September 23, 2015 
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Portlaod Geoeral Electric Comn6ny 

SCHEDULE 201 {Continued) 

PRICING OPTIONS FOR STANDARD PPA (cionLinued) 
Renewable Fixed Price Option (Continued) 

TABLE6a 
--.able Avoklecl CCSI~ 

l\Onowable Flxod Price .;.,IDrSolarOF 
On.Peak FONCost l/MWH 

,_ 
~ •oo ~· - Mo " "" 31.\3 25.13 26.13 ... = "" n" ,,,, 

"" "" 30.1S 27.08 •.. ,,. "" "·" 36.41 
2017 ,,,. 32-71 29.JS •.• •.• •• •• 39.41 
1018 ... ..• 31.34 •.• •.• ~ 37.16 ~· w1i ~ •• nm Jt.<16 30.19 •• •.• M.ll . ,, •• ·~ OOM •.• •.• •• 95.81 •• m• •.. ·~ MM "·" •.• "" •.• "" "" "" om "" !Jl.78 101.29 ••• •.• 99.50 

"" ·~ •.. ..• 
·~ ··~ ••• 1!)!.62 1!11.18 ,,. 1G1.72 101.llO •.• 101.97 105.18 ••• • •• ••• ,,. 1114.07 1114.'45 101.87 ·- 108.71 107.32 106..19 ' • ,.. 106.9'2. 

··~ 
104.81 107.39 11HS 108.54 ••• ••• •m 109.03 .... .... •oo~ 116.12 110.69 11025 111.96 

~ 111.o2 109.79 107.40 111.38 117.90 112.17 13.01 113.02 
\13.43 113.15 110.01 114.00 125.!IZ 115.72 115..81 115..81 

~ 115.66 115.51 112.82 118.z.J 129-42. 120.01 1 7.4' 117.3.l =· 117.94 117.36 115.44 119.39 13Ul7 123.82. 119.62 ·~" =· 119.89 119.29 117.34 121.36 ,,,. 
•~m 1 1.59 •~n =· ·~· ··~ 119.93 124.04 137.01 ••M ,,,. •~M ,_ 

124.90 124.28 122.25 ••M 139.66 131.13 
·~-

127.66 
m• 127.32 

·~· 
124.li1 •OM ,~. mM 129.12 130.32 

n• 129.42. ·~n 128.67 131.00 144.70 
··~ 

131.25 •n~ 
nn 132.28 131.62 129.<lfl m~ 147.90 ••m 134.16 135.40 

'"' •MM 134.16 131.96 ••M 150.75 141.55 138.74 138.02 

••• 137.43 ••• 134.51 \39.12 163.68 
·~ 

139.38 140.68 - 139.70 139.01 '"" 141.41 156.2.0 143.67 141.e9 143.00 

Sheet No. 201-17 

·~ •• , .. 
·~ llM n.• •.• 33.13 

n>' 31.12 "" •.• 
35.01 n• 35.07 37.78 
37.53 •• "·" 40.12 
39.27 37.74 •M 41.e7 
li4.15 •oo 93.99 • • 
~ . .. •• !15.11 .... 97.02 . ,. • • 100.19 ... ••• •• 

100.32 100.50 101.68 10U14 

··~ 
,.,, 1114.11 ••• 108.68 105.07 

··~ 
106.12 

110.59 1!1725 .... ... ~ 
111.99 109.62 110.89 109.!Jl 
115.86 111.90 112.68 112.73 
tt8.9fi 114.09 114.75 114.81 
120.98 116.47 117.78 117.28 

·~ 118.39 119.72 119.20 
125.70 121.01 122..37 121.113 
128.12 123.35 124.73 124.18 
130.59 125.73 127.14 

·~· •n• 127.llO 129.24 128.67 
135.68 130.113 132.09 131.!>1 

••• 133.15 134.64 ••• 
·~~ ••n 137.24 136.ij4 
143.30 137.516 1:19.51 138.89 

Effective for service 
on and after September 23, 2015 

 

Portland General Electric Com~nll Shae! No. 201-18 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 

"" 2a1s ... 
"" ... 
"" -=· = •• =· 
"" -= ,.. -"" "" =· 
"" "" "" .,. 
=' =· =· •• 

Renewable Fixllcl P~ce Option (Continued) 

, .. 'w ~· W.118 •• •• 27.21 "" Zl.47 •.• . ,, 2.6.19 
32.75 J1.44 21!.18 •.• •• .... 
74.05 ''" 7S.18 
78.8\ ... "" lT.70 7T.J1 •• 78.70 7!1.76 ... 
7U5 79.42 113.14 
sa.oo •.• MM 
81.35 82.4'2 •• 84.14 84.11 •• •.• ... 811.97 
•rn 88.84 ... 
117.21 •• •• 89.10 •• 93.89 •.• .,. .., 
"~ M.O 97.34 
94.36 •• "" ... "·" 101.13 
97.77 99.31 102.eo 
99.93 101.&J 105.07 

101.118 103.45 107.10 
103.62 ••• 100.17 
105.54 107.211 110.(17 

TABLE lb 
l\Onew-Avoldedcosts 

Ren.wablo Fbtod Ptlco O Uoo !or Solor "F 
OH.Pook ForM>""I f/MWHI 

~. 

• • ... 
2.1.62 n• • • 
74.70 ... 
"·" ... 
79.16 

•• •• •• •• oo.n .. . .. .• 
"" "n 

"" 00.Z 
95.81 

"·" •.• 
101.74 
103.42 

~· .. ., 
17.118 19.13 nM 
16.60 ·= n• ... 15.Sfl "" •.• 16.11 "·" 21.14 16.98 .,, 
"" 70.911 71.3Z 

"" "'' ... 
~ 74.\2 ... 
74.14 .... n.11 

"" "'" •• •M 78.20 •.• 
•• 7!1.31 19.11 

"" oon 81.18 
74.43 ... .,. .. ,, 

·~ 
. ,, 

M OOM •• 69.81 = •• 70.97 •.• 88.2.1 
no •.• 90.16 ,,. ... .... ... 0000 •.• 
"·" 91.49 M ,.. 93.51 97.33 .... 96.31 •.• 
81.35 !Jl.15 ln\.12 .,. .,. 102.79 

I 
= , .. •• 
"" ,.. • 
"·" 2.8.12 •.• 
•M •.• 33.18 

•• •• •• ,,. "·" •• 
"" , .. • n• "" • 
"" •.• "·" ... 77.14 M 

"" 78.61 81.03 ... •• 
79.19 •.• . .. "" ..• 
NM " " "" • •• -~ ... ·~ •• 
81.19 ~ .... •• " •• •• •.• •.• 118.12 

"" •• . .• .... .• - 85.14 !11.14 ..• .• 
~· 

... "" •• • = •• M" ~· • ... "" 96.52 ... •• •• 91.9(1 98.38 911.1~ 97.20 
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Effective for servi~e 
on and after September 23, 2016 
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Portland General Electrir: Company Sheet No. 201.19 

WIND INTEGRATION 

TABLE7 
Wind In ration 
yq, c~• 
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SCHEDULE 201 (Continued) 

Effective for seivice 
on and af\ar Sep!Dmber 23, 2016 

Portland General Electric Comnany Sheet No. 2111·20 

SCHEDULE 201 (Continued) 

MONTHLY SERVICE CHARGE 

Each separately metered QF not associated with a retail customer account will be charged 
$10.00 per month. 

INSURANCE REQUIREMENTS 

Ttle following insurance requirements are applicable tu Sellerswdh a Standard PPA 

1) QFs wilh nameplate capacity ratill{ls greater thlln 200 kW are required to secure and 
maintain a prudent amount of general liability insurance. The Seller must certify ta the 
Company that lt is maintaining general liabl!~y insurance coverage for each QF at prudent 
amounts. A prudent amount will be deemed to mean liability Insurance coverage for both 
boQ"ly injury and property damage liability !n the amount of nnt !ess than $1.000,000 each 
accurrence combined singla Rmit, which limits may be required to be increased or decreased 
by the Company as the Company determines In its reasonab!a judgment. that economic 
conditions or claims experlance may warrant. 

2) Such insurancewmincluda an endorsemant naming the Company as an addllional Insured 
insofar as Hability arising out of operations under this s()fi&dule and a provision that such 
1iabiltty policies will not be canceled or their limits reduced without 30 days' written notice to 
the Company. The SeUerwlll furnish the Company with cerlificates of insurance together 
with the endorsements required herein. The Company will have the right to inspect the 
original policies of such insurance. 

3) QFs with a design capacity of200 kW or less are encouraged to pursue ~ability insuranoa on 
their own. The Oregon PubtioUblity Commission Jn Order No. 05-584 delermined that It is 
inappropriate to require QFs that have a design capacity of200 kW or less to obtain general 
llabill!y insurance. 

TRANSMISSION AGREEMENTS 

If the QF ls located outside lha Company's service tenitory, the Sellar is responsible for the 
transmission of power at ils cost to the Company's service territory. 

INTERCONNECTION REQUIREMENTS 

Except as otheiwise provided in a generation Interconnection Agreement between the Company 
and Seller, If the QFls located within the Company"s servlceterrilory, switching equipment capable 
of isolating Iha QF from the Company's system will be accessible lo the Company at all times. At the 
Campany's option, the Company may operate the swjtching equipment described above lf. in the 
sole apinion of the Campany, continued operation rifthe QF in conneciinn with the utility's system 
may create or contribute to a system emei{tency. 

Effective for service 
an and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued} 

INTERCONNECTION REQUIREMENTS (Continued) 

Sheet No. 201-21 

The QF owner interconnecting with the Company's distribution system must comply with all 
requirements tor interconnection as established pursuant to Commission rule. in the Company's 
Rules and Regulations (Rule C) or the Company's Interconnection Procedures contained in its 
FERC Open Access Transmission Tariff {OATI). as applicable. The Seller wm bear full 
responsibility for the installation and safe operation of the interconnection facW1ies. 

OEFINITION OF A SMALL COGENERATION FACIUTY OR SMALL POWER 
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE ST ANDA RO PPA 

A QFwill be eligible lo receive pr1clng under the Standard PPA if the nameplatacapacltyolthe QF, 
together with any other electric general!ng facnity using the same moUve force, owned or controlled 
by the same Person(s) or Affihated Person(s}, and located at the Same Site, does not exceed 10 
MW. A Community-Based or Family-Owned QF rs exempt from these res!rictlons. 

Daiinitlon of Community-Based 

a. A community project (or a community sponsored project) must have a recognized and 
established organization located within the county of the project or within 50 miles of the 
project lhathasa genuine role in helping the project be developed and must have some 
not insignificant continuing role with or interest In the project after it is completed and 
placed in servica. 

b. After excluding the passive inves\orwhose ownership interests are p~marily related to 
green tag values and tax benefits as the pr1mary ownership benefit, the equity 
(ownership) Interests in a community sponsored project must be owned in substantiel 
percentage (60 percent or more) by the following persons (individuals and entities}: OJ 
the sponsoring organization, or its controlled affiliates; (ii) members of the sponsoring 
organization (if it is a membership organlza!!on} or owners of the sponsorship 
organization (Ir It is privately owned): (iiO persons who Jive In the county in Which the 
project is localed or who live e county adjoining the county In whfch the project is located; 
or (iv) unfts of local government. charities, or olherestabfished nonprofit organizations 
active eHhar In the county in which the project Is located oractlve In a county adjoining 
the county in which the pmject is located. 

Definition of Family-owned 

After excluding the ownership iilterest of the passive lnvestorwhosa ownership in!erests are 
primanly related to green tag values and tax benefits as the primary ownership benefit, five 
or fewer individuals own 50 percent or more of the equity oftha project entity, or fifteen or 
fewer Individuals own 9D percent or more orthe project enUty. A "look through' rule applies· to 
closely hald enmiestha\ hold the project entity, so that equity held by LLCs, trusts, estates, 
corporations, partnerships or other similar entities is considered he!d by the equity owners of 
Iha look through entity. An individual is a natural parson. tn counting to five or fifteen, 
spouses or children of an equity owner of the project owner who also have an equity interest 
are aggregated and countsd as a single individual. 

 

Effective for service 
on and afterSeptembei" 23. 2015 

Portland General Electric Comoany Sheet No. 201-22 

SCHEDULE 201 (Com:[uded) 

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POWER PRODUCTION 
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA (Continued) 

Definition of Person!s) or Affiliated Person(s) 

As used abDve. the tarrn"Same Person(s)" or"Affiflated Person{s)" means a natural person 
or persons or any legal entity or entities sharing common ownership, management or acting 
jointly or in concert with or exercising innuence over the policies or acli(ms of another person 
or enmy. However, two facillties will not be held to be owned or controlled by the Same 
Person(s) or Affiliated Person(s) solely because they are developed by a single entity. 

Furtherrnore, two facilities will not be held lo be owned orcontro!led by the Same Person(s) 
or Affiliated Person(s) If such common person or persons ls a "passive lnvestar" whose 
ownership interest In the QF is primarily related to utilizing production tax credits, green tag 
values and MAC RS depreciation as the primary_ ownership benem and tha facilities at issue 
are independent family-owned or community-based projects. A unit of Oregon local 
government may atso be a "passive investor" in a community.based project if the local 
gavemmental unit demonstrates that it will not have an equity ownership interest in or 
exercise any control over the management of the QF and that its only interest is a share of 
the cash naw fram Iha QF. which share will nat exceed 20%. The 20% cash flow share timit 
may only be exceeded for good cause shown and only with the prior approval of the 
Commission. 

Definition of Same Site 

For purposes of the foregoing, generating facilities are considere<J to be located at the same 
site as the QF for which qualification for pricing under the Standard PPA Is sought If they are 
located within a five-mile radius of any generating facllttles or equipment providing fuel or 
motive force associated with the QF for which qualification for pricing under the S!andard 
PPA is sought. 

Definition of Shared Interconnection and Infrastructure 

QFs otheiwise meeting !he above-described separate ownership test and thereby quallffed 
for enm!ement to pMcing under the Standard PPA will not be disqualified by utilizing an 
interconnection or other infrastructure not providing motive force or fuel that is shared with 
other aFs qualifying for pricing under the Standard PPA so long as the use of the shared 
interconnection complies with the interconnecting utility's safety and raliabi!ity standards, 
interconnection agreement requirements and Prudent Electrioal Practices as that terrn is 
deflned in lhe interconnecting utility's approved Standard PPA. 

OTHER OEFINlnONS 

Mid.C Index Price 

As used in this schedule, the dailyMid-C Index Price shall be the Day Ahead lnteroonllnental 
Exchange \ICE') for1he bilateral OTC market for energy at the Mid-C Physical for Average 

Effective for service 
on and after September 23, 2015 
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Portland General E!actric Comparw 

SCHEDULE 201 (Continued) 

OTHER DEFINITIONS {Canlinued) 

Sheet No. 2Q1-23 

On-Peak Power and Average Off-Peak Power found on Iha follOwlng website 
hlt!!S:IJWww theice.comtproductsJOTC/Phys;ca!-Enemy/Eleclricjly. !n tha event lCE no 
longer publ!shes this i'ldex, PGE anct the Seller agree lo select an alternative successor 
index representative of the Mid-C trading hub. 

Definition of RPS Attributes 

As used In this schedule, RPS Attributes means all attrlbutes related to the Net Output 
generated by the Facility thaf are required in order to provide PGE with "qualifying electricity," 
as that term Is defined ln Oregon's Renewable portfolio Standard Act Ore. Rev. Stat. 
469A.01 O. in effect at \he \!me of execution of this Agreement. RPS Attributes do not include 
Environmental Attributes that are greenhouse gas offsets from methane capture not 
associated with the g enerafion of elect~city and not needed to ensure that there are zero net 
emissions associated with the generation nfelectriclly. 

Definition of Environmental Attributes 

As used In this schedule, EnVironmental Attributes shall mean any and an claims. credits. 
benefilS, emissions reductions, offsets, and allowances, howsoever entitled, resulting from 
the avoidance of the emission of any gas. chemi<:al. or olher substance to the a;r. soil or 
water. Environmental Attributes Include but are no\ limited to: (1) any avoided emissions of 
pollutants lo the air, soil, or water such as {subject ta the foregoing) sulfur oxides {SOx), 
nitrogen ox!des {NOx). ca!bon monoxide {CO), and other pollutants; and (2) any avoided 
emissions of cartlon dlox!de (C02), methane (CH4). and other greenhouse gases (GHGs) 
that have been determined by the United Nations Intergovernmental Panel on Climate 
Change to contribute to the actual or poten!!al threat of altering Iha Earth's climate by 
trapping heat ln the atmosphere. 

Definition of Resource Sufficiency Period 

This is the period from the current year through 2020. 

Definition of Resource Deficiency Period 

This is the period from 2021 through 2034. 

Definition of Renewable Resource Sumclency Period 

This Is the period from the current yearthraugh 2019. 

Definition of Renewable Resource Deficiency P<iriod 

This is the period from 2020 through 2034. 

 

Effective for sarvice 
on and after Seplember 23, 2015 

Portland r.rnei'al Electric Company Sheet No. 201-24 

SCHEDULE 201 (Continuad) 

DISPUTE RESOLUTION 

Upon request, the QF wil! provide the purchasing uUlity with documentation verifying the awnership, 
management and financial structure of the OF in reasonably sufficient detail to allow the uU\ity to 
make an initial detennlnation of whether or not the OF meets the at:mve-described criteria tor 
entmement to pricing under the Standard PPA. 

The QF may present disputes ta the Commission for resolul\on using Iha following process: 

The OF may me a complaint asl(lng the Commission to adjudicate disputes 
regarding the formation of the standard contract. Tue OF may not flle such a 
complaint during any 15-day period in which the utmty has the obTigation to respond. 
but mus\ wait until the 15-day period has passed. 

The utrlfty may respond to the complaint within ten days of service. 

The Commission wl8 !im~ ils review to the issues identified In the complaint and 
response. and utilize a process similar to the artl~ralion process adopted to facilitate 
the execution of interconnecUon agreements among telecommunicallons caniers. 
See OAR 860, Division 016. The administrative law Judge will not act as an 
arbitrator. 

SPECIAL CONDITIONS 

1. Delivery of energy by Salter will be at a voltage, phase. fraquency, and power factor as 
specified by the Company. 

2. If the Seller also receives retall Electricity Service from the Company at the same loca~on, 
any payments under this scheduli3 will be credtted to the Selle~s retail Elec\riclly Service bill. 
At the option of the Customer, any net credtt nvar $10.00 will be paid by check to the 
Customer. 

3. Unless requirad by state or federal law, If the 1978 Public utility Regulatory Policies Act 
(PU RP A) Is repealed, PPAs entered into pursuant to this schedulewi\1 notterminate prior to 
the Standard or Negotiated PP A's termination date. 

TERM OF AGREEMENT 

Not less than one year and not to exceed 20 years. 

Effective for service 
on and after September 23, 2015 
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STANDARD RENEWABLE OFFcSYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

/,'/ltl---
THIS AGREEMENT, entered into this '{; ( day, 

is between HARNEY SOLAR I LLC ("Seller") and Portland G 
("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

L~ 2016, 
eral Electric Company 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in Harney 
County, Oregon with a Nameplate Capacity Rating of . 10 000 
kilowatt-AC ("kW"), as further described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a' grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

8-1 
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1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5 .2. Start-Up Testing of the F11cility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been . constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning setforth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
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water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
· the interconnection of the Facility with Bonneville Power Administration's electric 
system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1 .14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.1 O I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
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replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.3q). 

1.17. "Mechanical Availabflity Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE .no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing .power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 
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1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods an.d acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
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that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)),. The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. ''Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

 
B-1 

 
 
 

EXHIBIT 6 
Page 6 of 38



1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not · 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By the thirty-six (36) month anniversarv of the Effective Date, subject to 
Section 2.2.3 below, Seller shall have completed all requirements under Section 1.5 and 
shall have established the Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 
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3.1.1. Seller warrants it is a Limited Liability Corporation duly organized under 
the laws of_Delaware. 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
. title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 10 000 
kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 19,200,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 
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3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Va.lue. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 30.000.000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and .transferred by and through the Western Renewable 
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Energy Generation System consistent with the prov1s1ons of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 

. at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for .all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

· 4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
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Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
.result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
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Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS. COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301

h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7 .2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed. the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT, REMEDIES AND TERMINATION 

8.1. In addition. to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a. representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of . Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
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provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 

8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not, constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 
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SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility. has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance 'policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers· and employees as additional insureds; provisions that 
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such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions. or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole. discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
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or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

' 
12.2. If either Party is rendered wholly or in part unable to perform its 

obligation under this Agreement because. of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written· notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to fhe Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such ·party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 
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SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject , 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 
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19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

and a copy to: 

 

Harney Solar I LLC 

3500 South DuPont Highway 

Dover, DE 19901 

jstephens@newsu nenergy .net 

Stephane Nguyen 

c/o Reed Smith 

1901 Avenue of the Stars #700 

Los Angeles, CA 90067-6078 

snguyen@reedsmith.com 

Greg Adams 

c/o Richardson Adams, PLLC 

515 N. 27th Street, 83702 

P.O. Box 7218, 83707 

Boise, Idaho 

greg@richardsonadams.com 

8-1 
 
 
 

EXHIBIT 6 
Page 18 of 38



To PGE: Contracts Manager 

QF Contracts, 3WTC0306 

PGE - 121 SW Salmon St. 

Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: I~ 
Name: Mn'\'e- '7.,,.__ 
Title: >S\l~ JJ°""'"' ~ lf~ t.{l,,s6~ 

Date: (, MJ /-z.itii-b 

HARNEY SOLAR I LLC 

(Name Seller) 

Name: 

Title: Manager 

Date: L.{Z--</-v.il.,. 
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EXHIBIT A 

DESCRIPTION OF SELLER'S FACILITY 

Hamey Solar I is a photovoltaic generating facility which will generate up to 10 MW-AC at 

the point of interconnection subject to available solar energy input. Firming capabilities may 

be added as described below. The facility will employ the following primary equipment: 

1. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy 

production. Nominal per module DC production rating of 350W +/-SOW-DC. Qty TBD by 

final design. 

2. Inverter AC Generator Units: Commercially-available inverters to convert DC to AC 

power, per unit rating TBD per final design, collected by AC wiring to switchboard. 

3. Pad-mounted transformers: to convert collected generators voltage from inverter output 

voltage level to plant AC collection voltage and then to interconnection voltage. 

4. Racking systems to mount the PV Modules and direct them and control their angle to 

receive light from the sun. 

5. Additional interconnection and tie-line facilities as may be required. 

6. Firming capacity via batteries with integrating controller system governing facility 

nameplate and max production, inclusion and final specification subject to final design. 

Battery storage system will be designed and installed 'behind' the inverter system of the 

facility (and be limited by the inverter capacity, per system AC nameplate limitations). 

7. Transmission and interconnection plan: Power will be delivered to PGE system via BPA 

transmission system. Interconnection studies have been initiated with BPA in early 2016 such 

that final study results will be completed by mid-2017, based on the BPA SGIR tariff 

timelines, allowing sufficient time for construction of required interconnection 

facilities. Seller has examined prior studies in the interconnection vicinity and assessed 

reasonable cost outcomes. 
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Hamey Solar I is located per its FERC docket QF16-672-000 and its associated Form 556: 

Facility comprised of assemblage of up to 160 acres of land located near intersection of 

Greenhouse Lane and Frenchglen Hwy, at approximately West 119.019 degrees and 43.532 

degrees North, near Hines, OR. 

Final quantities of primary components (commodities) will be specified in final design, per 10 

MW AC max production generation facility. 
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EXHIBIT B 

REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Harney County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional items as may be determined by Seller to be required for facility 

permitting, construction, and interconnection. 

 
8-1 

 
   

 
EXHIBIT 6 

Page 23 of 38



EXHIBIT C 

START-UP TESTING 

Seller-identified start-up tests 

As part of the start-up of Facility, Seller will perform the following tests, in addition 
to any further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers) and 
interconnecting utility. This will include required factory checks and tests necessary to 
determine that the equipment systems and subsystems have been properly 
manufactured and installed, function properly, and are in a condition to permit safe and 
efficient start-up of the Facility, which may include but are not limited to (as applicable). 
This will include required start-up tests and checks which necessary to determine that 
all features and equipment, systems, and subsystems have been properly designed, 
manufactured, installed and adjusted, function properly, arid are capable of operating 
simultaneously in such condition that the Facility is capable of continuous delivery into 
PGE's electrical system, which may include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EP.C vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 

b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 

5. Energization of transformers; 

6. Full system performance test; 

7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 
interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 
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8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Test energy delivery and metering checks. 

10. Excitation and voltage regulation operation tests per insolation inputs. 

11. Meteorological station commissioning and report (if applicable); 

12. Facility communications equipment commissioning and report; and 

13. Other tests as may be required by equipment manufac;:turers. 
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EXHIBIT D 

SCHEDULE 

[Attach currently in-effect Schedule 201] 
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Portland General Electric Company SheetNp 2.01·1 

SCHEDULE 2.01 
QUALIFYING FACILITY 10 MW or LESS 

AVOIDED COST POWER PURCHASE INFORMATION 

PURPOSE 

To provide information ab<lut StandaRI Avoided Costs and Renewable Avoided Costs, StandaRI 
Power Purchase Ag reemants {PPA) and Negotiated PPAs, power purchai;e prtces and price options 
for power delivered by a Qualifying Facil~y (QF) to the Company with nameplate capacity of10,000 
kW {10MW) or less. 

AVAILABLE 

To owners of Qfs making sales af eleolrtc\ty ta the company in the State of Oregan (SeHer). 

APPLICABLE 

For pow&r purchased from small power production or cagenarnllon facilities Iha.tare QFs as defined 
In 18 Code of Federal Regulations (CFR) Section 292, that meet the eligibility requirements 
desclibed herein and where the energy is defLvered to the company's system and made available for 
Company purchase pursuant to a StandaRI PP A. 

ESTABLISHING CREDITWORTHINESS 

The Seller must establish cr&ditworthlness prior to seNice under this schedule. For a Standard PPA, 
a Seller may establish creditwurth!ness w\th a written acknowledgment \hat it is current on all 
exis~ng d&bt obfigations and that \twas Mt a debtor In a bankruptcy proceeding within the preceding 
24 months. If the Seller is not able to establish creditworthiness, the Seller must provide secunly 
deemed sufficient by the Company as set forth in \he Standard PPA. 

POWER PURCHASE INFORMATION 

A S&l!er may call the Power Production CooRlinator at {503) 464-BOOCI to ablain more information 
allolrt being a S&Jler or how to apply for seNice under this schedule. 

PPA 

In accordance with terms set forth in lhls schedule and the Commission's Ru!es as apprtcable. the 
Company wlll purchase any Energy in excess or station service (power necessary to produce 
generation) and amuunts attributable to conv&rsion tosses, whicil are made available from the Seller. 

A Seller must execute a PPA wllh the Company prior to delivery of power to the Campany. The 
agreement will have a term of up to 20 years as selected by the QF. 

A QF with a nameplate capacity rating of 10 MW or less as defined he rain may elect the option of a 
Standard PPA. 

 

Effective for service 
on and after Sept&mber 23, 2015 

Portland General Eh!clric Comnany Sheet No. 201-2. 

SCHEDULE 2.01 (Continued) 

PPA (Continued) 

AnyS'eller may elect to negotiate a PPA with the Company Such negotiallon will comply with the 
requirements of the F&deral Energy Regulatory Commission (FERC), and the Commission including 
\he guldelines ln ORlerNo. 07.-360, and Schedule 202. Nego\\aUons for power purchase pricing will 
be based on either the filed Standard Avoided Costs or Renewable Avoided Costs in effect at that 
time. 

STANDARD PPA (Name11Jata capacity Of 10 MW or less) 

A Seller choosing a standard PPA will com11lete all Informational and prica option selection 
requirements in th& applicable Standard PPA and submiMhe executed Agreement to the Company 
prior to B&rvice under this schedule. The Standard PPA is available at www.oort!andgeneral.com. 
The available standard PPAs are: 

standard In-System Non-Variable Power Purchase Agreement 
stand ant o~system Non-Variable Power Purchase Agreement 
Standard tn-syslem Variable Power Purchase Agreement 
Standard Off-System Variable Power Purchase Agreement 
standaRI Renewable In-System Non-Variable Power Purchase Agreement 
Standa!d Renewable Off-System Non-Variable Power Purchase Agreement 
Standard Rem~wab!e In-System Variable Power Purchase Agreement 
Standa!d Renewable Off-System Variable Power Purchase Agreement 

The Standard PPAsappllcabl11 to variable resoun:es are availabl& only to QFs utilizing wind, solar or 
run of river hydro as the primary motive force. 

GUIDELINES FOR IC! MW OR LES5 FACILITIES ELECTING STAN OARD PPA 

To execute the StandaRI PPA the Seller must complete all of the general pro1ect information 
requested in the app\lcabte Standard PPA. 

When all information required in the standard PPA has bean received in wn1ing from the S1!ller, tile 
Company will qispond within 15 business days with a draft Standard PPA 

The Seller may request in wnling \hal lhe Company prepare a final draft standard PPA The 
Cornpanywill respond loll1is request within 15 business days. In connection wi\h suGh request, the 
QF must provid&the Company with any additional orclarmed project information that the Company 
reasonably determines to be nec'essary for the preparation of a final draft' Standard PPA 

When tioth parties are in foll agreement a$ la all terms and oond1l1ons of the draft Standard PPA. the 
Company will prepare and forward to the Seller a final executable version oftha agreement within 15 
business days. Fol!Qwing (he Company's execution, an executed copyvrill be returned to lM Seller. 
Prices and olherterms and conditions in the PPA will not be final and binding unt11 the Standard 

PPA has been aX!louled by both parties 

Effective for s&rvice 
on and after Septemb&r 23, 2015 

 
 
 

EXHIBIT 6 
Page 27 of 38



Portland General Electric Company Slleet No 2G1-3 

SCHEDULE 2G1 (Continued) 

OFF-SYSTEM PPA 

A Seller with a facility that interconnects with an electric system other than the Company's electric 
system may enter into a PPA W'~h the Company alter following the applicable standard or 
Negotiated PPA guidelines and making the arrangements necessary far transmission of power to the 
Company's system 

BASIS FOR POWER PURCHASE PRICE 

AVOIDED COST SUMMARY 

The power purchase prices are based on either the Company's StendaRIAvolded Costs or 
Renewable Avoided Costs in effect at the time the agreement is executed. Avoided Costs 
are defined In 18 CFR 292.101(6) as "the incremental costs to an electric utility of elec:trio 
eneryy or capacity or both which, but for the purchase from the qualifying facility or qualifying 
facilnies, such utility wou!d generate !tselfor purchase from another source." 

Monthly On-Peak prices are included in both the siandaRI Avoided Costs as listed In Tables 
1a, 2e, and 3a and Renewable Avoided Costs as listed In Table's 4a, Sa, end 8a. Monthly . 
Off-Peak pOcesare included In both the Standard Avoided Costs as Fisted in Tablas 1b, 2b. 
and 3b and Ranewable Avoided Costs as listed in Tables 4b, Sb, and 6b. 

ON-PEAK PERIOD 

The On-Peak period is 6:00 a.m. until 10:00 p.m. Monday through Saturday. 

OFF·PEAK PERIOD 

The Olf·Peakperiod is 10:00 p.m. until6:00 a.m., Monday through Saturday, and all 
day on Sunday. 

S1ande«l Avoided Costs are based on fmward malket price estimates through the Resource 
Sufficiency Period, the period of time during which lhe Company's standard Avoided Costs 
are associated with incremental purchases of Energy and capactty ffOmthe market. For the 
Resource Deficiency Period, the Standard Avoided Casts renect the fu~ allocated costs of a 
natural gas fueled combined cyc!e combusllon turb·rne (CCCT)'includlrtij fuel and capital 
costs. -The CCCT Avoided Costs are based on the variable cilstofEnergy plus capitalized 
Eneigy costs at a 93% capac~y factor based an a natural gas price forecas!, with prices 
madlffed for shrinkage and transportation costs. 

Renewable Avoided Costs are based on foiward market price esllmates through the 
Renewable Resource Sufficiency Period, the period of time during which the Company's 
Renewable Avoided Costs are associated with incremental purchases of energy and 
capacity from the market. Forlhe Ranewable Resource Deficiency Period. the Renewable 
Avoided Costs reflect the fully allocated costs of a wjnd plant including capHal costs. 

 

Effective for service 
on and after Sep1ember 23, 2015 
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SCHEDULE 201 (Continued) 

PRICING FOR STANDARD PPA 

Pricing represents the purchase price per MIMI the company will pay for electricity deLivered to a 
Point of Deflvery {POD) within the Company's service territory pursuant to a StandaRI PPA up to the 
nameplate rating ofthe OF in any hour. Any Energy delivered in excess oflhe nameplate ratingwlll 
be purchased et the app!icable Off-Peak Prices farlhe selected pricing opllon. 

The Standard PPA pricing w~I be based on either the Standard or Renewable Avoided Costs in 
effect at the lime the agreement is executed. 

The Company will pay the Sel!ereitherthe Off-Peek StandaRlf.voided Costpursuantto Tables 1b, 
2b, or3b or the Off-Peak Renewable Avoide<;I Costs pursuant to Tables4b, Sb, or6b for; {a} all Net 
Output delivered prior to the Commercial Operation Date; (b) a!I Net Output deliveries greater than 
Maximum Net Output in any PPA year; {c) any generation subject to and as adjusted by the 
provisions of Section 4.3 of the standard PPA: (d) Net Output deTivered in the Off-Peak Period; and 
(e) deliveries above the nameplate capacity in any hour. The Company win pay the SeYerei\herthe 
On-Peak Standard Avoided Cost pursuant to Tables 1a, 2a, or 3a or the On-Peak Renewable 
Avoided Costs pursuant to Tablas 4a, Sa, or ea for an other Net Output {See Iha PPA for defined 
terms.) 

1) Standard Fi~ed Price Option 

Tha standard Fixed Price Opfion Is based on Standard Awided CG.sis includlng 
forecasted natural gas prices. II Js available to all OFs. 

This option is available for a maximum teITTl of 1S years. Prices w~I ba as 
established at the time the StandaRI PPA is executed and wiH be equal to the 
Standard Avoided Costs in Tables 1a and 1b. 2a and 2b, or 3a and 3c, depending on 
the type of QF, effective at execuUon. OFs using any resource type other than Wind 
and solar are assumed to be Base Load QFs. 

Prices paid to the Sellerunderthe Standard Fixed Price Oplion include adjustments 
for lhe capac~y contribution of the OF resaurce lyJl<! relative to thal of the avoided 
proxy resource. Both the Base Load OF resources (rabies 1a and fb) and the 
avoided proxy resource, the basis used to determine standard Avoided Costs for the 
S!andard Fixed Price Option, are assumed to have a capacity contribution to peak of 
100%, The capacity con!ribuHon for Wind QF resources (rabies 2a and 2b) is 
assumed to be 5%. The capacity contribution for Solar OF resources (rabies 3a and 
3b) is assumed to be 5%. 

Prices paid to the Seller under the Standard Fixed Price Option forv.Jind Qfs (rabies 
2a and 2b) include a reduction for the wind lntegraUon costs in Table 7. However, if 
Iha Wind QF is outside or PGE·s BalancinlJ Authority Area as contemplated in the 
Commission's Order No. 14-058, the seller is paid the wind totegra~on charges in 
Table 7, In addnian to the prices listed in Tables 2a and 2b. tor a net-zero effect. 

Effeclive for service 
on and after September 23, 2015 
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Portland Geaw1 El .. ctric Com11any Sheet No. 201-5 

SCHEDULE. 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
standard Fixed Price Option (Continued) 

Sellers wtth PPAs exceeding 15 years will receive pricing equal t<:> the Mid-C Index 
Price for all years up to five in excess of\he Initial 15. 
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SCHEDULE 201 (Continued} 

PRICING OPTIONS FOR STANDARD PPA (Cnnlinued) 
Standard Flxed Price Option (Continued) 

'N< "" 
,. 

' 31.13 . ,, 
"" 31.43 ... 
"" 34.12 nu 
2a11 H ~' 
"" ... •• mo •.. "'' 2011 .... "' •• 79.67 •• •• ... ,.,. 0.00 • 2a2s •.~ MOO - 93.67 • •• 98.91 ... 
2028 "" •• •• 102.08 101.44 
mo •MOO >O<M 

"" ••• '"'" "" \07.Ga 107.37 - 11(1.15 •• - 112.43 112.11 
2D35 114.62 114.29 

•• \18.98 "' - 119.72. \193' ,.. 122.36 122.0I 

"" ••• ••• 
"" 127.74 1Zl.37 

~" 
Awil:la<ICost• ... Riced Price 0"'ion for R• .. loa<I OF 

~· . ,, 
·~ •.• 
31.19 

•• •• 
74.06 
78.71 

-~ 
~" oou 
93.15 
o.M 

''"' "" •• 
\01.91 

••• 
105.98 
108.18 
mi.28 .. ~ 
1\5.21 
117.76 
120.19 

·~· 

On-i>ell< "'""""' $/MWt1 

"·" nu . ., Z4.61 . ,, •.• •.. 28.71 

•• . .• n• 31.77 

"" •• 
"·" •• n.oo "" 81.04 MM 

• • $ 
91.55 91.31 

•• "" •• •• •.• •.. •.. •.• 
"" •• 

IDl.26 100.94 
103.51 , .. 
105.75 , .. 
107.61 107.46 
111).04 100.ro 

""" 112.29 
115.\4 114.79 
117.52 117.16 

'"" 119.l!a 

"00 "" ~· M "" '~ .,, " Mn •• .... ..• 33.13 
aoo ... •.• nn •m 31.!!1 .• •.• ., . .• ..• •.• •• J7.63 .,, 

"" """ 37.all • .. .• ·" 27.89 •n . .• 39.11 ..... •.• 41.61 

•• •• 45.62 41.31! 39.76 41.06 •• M n' 73.74 n• " 76.07 .• 
"" '"" - 77.11 77.75 •.• 111.61 

"" 78.81 78.99 n.12 ~· •• 
H !ID.07 !ID.24 •• aua •• . .. 
"" •• 84.10 84,30 •• •• .• 
"" "" •oo 92.24 M.O .00 

"" ~ ~· £13.10 93.79 97.14 98.\9 

""' •n •.• •• •. M . .. •.• •• •• . .• • 101.14 ' .• 97.59 •.• •• 98.32 • ••• ' . .. 
•• ... 100.05 100.31 101.0l5 , .. 105.79 

1-01.20 101.# 101.69 10Ul5 ••n , .. 1 7.54 
103.65 '""" ••• , .. 105.IO 106.6.J 110,01 
\05.69 105.95 106.21 ••• 107.28 111.06 "~ 
107.75 106.01 108.27 , .. .• ' 113.24 .. . , .. 110.24 110.51 110.79 111.62 115.51 116.113 
112.57 11?.64 113.12 113.41 ... 118.2!1 119.57 
11s.oa 115.35 \15.63 115.93 116.79 '"" 122.21 
117.45 11 :ro 118.02 118.32 ... m• '<n 
120.16 ··~ 

120.74 121.04 121.!lo 128.22 127.57 

Effective for service 
on and after Septerilber 23, 2015 

 
 
 

EXHIBIT 6 
Page 29 of 38



Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued} 
S!andard Fixed Price Option (Continued) 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
standard Rxed Price Option (Continued) 
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Portland General Electric Cempany 

SCHEDULE 201 (Continuedl 

PRICING OPTIONS FOR STAN DARO PPA (Contlnued) 
Standard Fix1:1d Price Optlon {Continued) 

' ~'" AVUide<ICosts 
Sm•d• d Flxe<I Prk11 o· ·1on ·arWin<I ~F 

Off.Pool< Forecast ' 
'"' "" '" - ~ '"" 

,. 
2015 23.\1 16.61 17.11 1211 14.11 15.35 ·" n• 
lG1& "·" n" "~ 14.70 12.81 •• 19.29 
2017 •• 25.15 nn "~ '"' \1.52. .# ·~ 201S 28.61 ·" "M 18.21 ... 11.97 23.81 •.# 
2019 •.• ~" 19.35 ••• "" .• 31.23 

'= M 31.27 ,,. '"" 16.31 "" "~ •.ro 
2021 •.• 35.94 31.31 • "·" . .• ·" •.• ,.. •.. 35.11 33.16 •.• •• 33.17 •• 
"" •.• ~ -~ •• •• •.oo 

"" •• "" "·" •.• •.oo 34.74 , ~•.et 35.oa 

•• "" .• 39.01 37,61! . .• 37.56 :!7.74 37.93 
2026 .... .... - ... .... .... 44.71 

•• 50.94 51.19 ..... .. ... #" #.# •n -•• •• 50.94 .. 44.U •• "" #.0 .. ., ,.. "" ~1.61 ... •• ..,. •• .... "" !030 •.• •.• ... •• •• u 47.113 "·" , .. , 54.14 53.83 5ll.13 "M 47.53 M .... •• 
'"' 55.21 ~. 51.12 411.79 '48.47 "" ..~ "" !033 •• .• ... •• •• "" ... •.• ,.. 57.4'! 57.\1 53.18 00.75 •.• •.ro •.• 51.21 

•• "" H 54.39 51.92 OM 51.00 "" •• ,.. 60.17 "" •• •• 53.17 •.• •.ro 
2037 51.55 6\.30 "" "" •• •• •.n •.• 
:1.031 63,17 52.82 "" SS.SS 55,59 •• ... ...... 
•• ... B4.t9 •• 57.18 •• 57.12 ·~ •• 20•0 •• ·" M •.• .,. •.. .• 59.24 

Sheet No 201-9 

" Oct -". 19.36 21.111 ,. 
21.67 ~ 24.13 " "" -~ '"·" 29.12 
2a.n •• •n = •• 30.116 31.53 • .,, "·00 "~ •.• 
31.13 3\.28 "·" " •• ... • • • • M. 35.16 37.87 •• 
35.26 35.52 "·" ~.,. 

~" ~" 41.92 .,. 
45.19 ... 

·~ •• 45.13 45.82 49.17 •• ... "" •M 
47.12 "M 51.31 •.• 
"m 411.26 51.78 . .. 
•• •• ,,. ... "" 53.91 .... 
•• 51.31 •.• •• 51.411 ,,. ... •.• 
•• .... •.• •.• •.• 54.81 •.n •• 
55.33 sa1s 60.21 61.49 . ,, •• 61.71 .• 
57.~8 .... ro.oo .... 
•• ... ... ·" 

Effective for service 
an and after September 23, 2015 

 

Portland General Electric Company Sheet Ne. 201-10 

SCHEDULE 201 (Contlnued) 

PRICING OPTIONS FOR STANDARD PPA (Centinued) 
Standard Fixed Price Option (Continued) 

Year .. , .. ' 201G 31.13 ~" . ., m• 31.43 30.01 213.93 . ., "" n• •.. 
2018 36.411 

~·· 
3t.t9 ... 38.14 •.• •• - 40.38 "" •• 2011 •• 41.79 .... .,, ·= . ,, ... 

"" M 44.75 ,, . 
202• •• .... 44.\3 

"" 47.89 •.. •.• 
2D28 .... 53.61 • 2027 •.• •• . ., 
"'" 57.73 57.97 •.• 
2D29 59.42 •.n •• 

'" •• •• .• 
ru• 61.59 61.29 •.• 
'"' "'n "'" 2033 64.10 63.78 " "" . ,, 65.01 •.oo 
203& .. n OM 0 ... •• •• •• 
'"' 70.(l(l •M ·" ~OH 71.69 TI.M ... 00 . .. n~ n• .•• 
·~ 75.08 74.72 

' ~" 
S1andilrdF 

Avoided Casts • . _ .. 0 ""11orS F 
On-Pe.al< Forecast ' 

21.88 n• 
~- 24.81 
2!!.13 "·" •.• 23..71· 

•• 00.M 
no 31.77 

•• •• 
·~ $.21 •.. •.• 
•• ..... 
# .• •.• 
5\.26 51.02 
51.31! 51.11 
51.72 51.48 . .• •• ... • • •• •.• 
•• •• •.• •• •m •.• •.• •.• 
•o 61.08 

"'" "'" ... 64.11 

•• •• ... 111.21 

,00 '"' ' M -25.13 33.13 .,, no " ~· n" .... 31.90 ~ nn . ., 31.91 •.• 
~· 34.51 •• - •• . .• ... 
~· :!7.01 ,,,. 37.38 •.. •.• . ., ,. . •.n "" ... .... •• .. ~ ..• •.• # .• 41.38 •.• 41.08 ~ 

•• .... 3 .13 37.26 •. # . .• •.n 
~ .... "" • .,, 4'!.16 #~ 
40.31 •.• •.• • 41.56 "" •n 
4U4 41A1 41.59 41.71 •• •.• H 
~ •• - •n ~ u •.• 
61.211 51.48 '.n • •• ""' •• 
-~ 51.57 51.BD •• " . .. li1,13 

51.70 51.93 •• ~ "" •.• . .• . .• •• -~ ""' •• .... 
54.10 . ,.. ~ ""' • • . .• •• .... ~n •• 511.73 "·'" 51.46 

·~ 
... •M •M 0$ .... "" . .• 57.74 ... .. .• .,. "'n •.• 

•• ..• "'" • 00.16 ..• "'" 59.00 ~'" 60.42 • 61.52 • • .., 
6t.35 61.62 61.69 "'" •• .... .,. 
OM 63.13 •• ... M.• •• . .• •• •n •• • .,, mn ... 
•• 
"" 

•.. 
67.79 

... ~ . .• n.n ,,. .. 
•• •• . .• n• ""' 

. Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Con~nued) 
Standard FiXed Price Option (Confinued) 

TAllLEJb 
Avoided Costs 

Sl•"""r~ Fixed Price 0 Solor QF 
OIM>eal< Forecast 

,_ ,M 'w - ~ ~· ' 201& •• •• ~ ts.ea 17.68 19.13 . .• .,, 
ZOIB v.oo .$ noo 18.54 16.65 13.43 . ·" 27.74 
2017 = •• •• 21.47 19.23 ... •• •.• 
201B "00 31.29 •oo = ... 15.96 ~.oo •• 20U ~· 00.• •.• 23.42 •.• 18.82 •.• •• 
2020 •• •• 31.72 •.• n• 17.99 31.45 •• 2021 40.11 •• 35.54 M.00 ~" ~00 •.• •• •• •.• ··" 39.42 37.47 37.25 •.. ~. 37.65 •• "'" 42.74 •• •• •.• •• .• •.• 
•• • •• 42.10 = u Sll.21 ·~ 39.55 

•• . ,, •.. ..• "" 41.92 .,, • u 
•• "" .,. 50.74 49.14 ·~ 49.14 • "'m ... -~ 55.!13 !i0.81 

~· - 49.1B ~,, ~.ro ... 55.77 51.12 ~ro 00~ ~00 .n ·~ ,.. 5l'.17 -~ ... •n 51.07 51.31 ... $ 51.79 ,., ... "" 
..,, 51.65 51.5l' 51.81 n.re 52.29 

2031 "" "" •• •2• n• noo '" -~ 2032 oo.• 60.11 "" •.oo .... "" 54.18 •• 
203l 61.ITT" 61.31l ro.oo "" 54.81 ,.w ron "" "" 02• ~ MOO 56.18 ,.. "" 56.37 ooro 
2036 ... ~ 59.9\ .... 5l'.11 •.. . ... noo ... 65.60 ,.., 61.311 •.. oon ... •.oo "" "" 87.J9 ... nn 6il.31 •.• "·" 00.51 oo.m 
•• 69.<r.l •• "" 61.llO 61.44 61.73 .,, n• 
"" 70.51 70.15 ... 113.14 "" 0000 ~ .• "" ·~ 72.31 71.!15 67.53 .,, M# 54.74 .... ,.,, 

SlleetNo 2C11-11 

" Oo "' -25.63 23.13 u 28.JI! 
25.Sl 27.3D 27.97 3(1.11 

•.oo •• •.• oo.oo 

II 
33.7\ •• 00.00 . .• 
311.17 41.14 

·~ •.• 
41.19 •• •2• •• 39.73 40.99 ..• 

·~ •• •• •• •.. 
•• ·~ •• •• 
~9.87 ... .... 54.!17 
S0.19 00.00 54.41 ,.. 
n• •rn ·~ 00.# 

n" .... .... 60.13 .... ... M "·" 59.12 . .. 55.46 "" "" •• 56.62 •.• 61.53 
0000 n.m 61.Sll "·" "" 59.00 n• 114.10 
59.61 ..... M.M ,. . 
61.07 61.92 •• ...~ 

n• ... .... . .• 
0000 ... .... "" ,.. •.n "" "" 

Effective for service 
on and after September 23, 2015 

 

Portland Gen11ra! Ek!clrlc Company Slleet No 201-12 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 

2) Renewable Fixed Price Option 

The Renewable Fixed Price Oplio11 is based on Renewable Avoided Costs. lt is 
available only to Renewable QFs 11latgenerate electricity from a renewable energy 
source that may be used by the Company to comply with the Oregon Renewable 
Portfolio Standard as set furth in ORS 469A.OOS to 469A.;!10. 

This oplion is ava~able for a maximum term uf 1S years. Prices will be as 
established at the time the Standard PPA is executed and will be equal to the 
Renewable A voided Costs in Tab!es4a and 4b, Sa and Sb, or6a and Sb, depending 
on tile type of aF, effective at execution. OFs using any resource type other than 
wind and solar are assumed to be Base Load QFs . 

Sellers will retain all Environmental Attributes generated by tile facility during tile 
Renewable Resource Sufficiency Period. A Renewable OF choosing the Renewable 
Fixed Price Option must cede all RPS Attributes generated by the facility to the 
.Company during ths Renewable Resource Deficiency Period. 

Prices paid to the SeHer under tile Renewsble Fixed Price Option include 
adjustments for tile capacity contribution of the OF resource type relative to Illa\ of 
the avoided proxy resource. Both \Mnd OF resources (Tables Sa and Sb) and the 
avoided proxy resource, !he basis used to determine Renewable Avoided Costs for 
the Renewable Fixed Price Option, are assumed to have a capacity contribution to 
peak ofS%. The capacity contribution for Solar OF resources (Tables ea and 6b) is 
assumed to be 5%. The capacity contribution for Base Load QF resources {Tables 4a 
and 4b) Is assumed lo be 100%. 

The Renewable Avuided Costs during the Renewable Resource Deficiency Period 
reflect an increase for avuidedwind integration eosts, sllown in Table 7. 

Prices paid to the Seller under tile Renewable Fixed Price Option for Wind QFs 
{Tables Sa and Sb) Include a reduction for the wind integration costs in Table 7, 
wllioll canee!s out wind integration costs included in the Renewable Avoided Costs 
during the Renewable Resource Deficiency Period. However, if tile Wind OF is 
outside of PGE's Balancing Authority Area as contemplated in tile Commission·s 
Order No. 14·05B, the Seller is paid the wind integration charges in Table 7, in 
addition to the prices listed in Tab!es Sa and Sb. 

Sellerswltll PP As exceeding 15 years wm receive pricing equal to the Mid-C Index 
Price and will retain all Environm1111tal A\\ributes generated by tile facility for ell years 
up to five in exeess oftha Initial 15. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued) 
Renewable fil\l!d Price Option {Continued) 

T.AllLE4a 
ReMW- Avoided Costs - obloFiftdPfl<:&- lon!DrBose' -~Qf 

·~ d ' " ,_ 
~ •• - ' ~ .. .,. ?1.13 25.13 .,, "·" noo " " Mn 

1.01S "~ 30.16 n.oo •.oo MOO 23.21 n.oo .,, .,, M2' n" •• 211.28 "~ • • 00 3&41 
2018 ... M.00 ><.M ... ... •• 37.16 ' 1019 •• •• 32.7& 3\.05 . ,, .... ·" #00 

•• .•. 130.40 129.50 .... 
··~ ••n ' • 132.24 

2021 m. 133.64 131Jlti 133.13 135.49 135.59 134.&I ••• 
"" ··~ 

136.10 '"" ••• 139.41 ••• 137.67 

··~ •• 139.39 138.58 ••OO ••• 141.68 141.01 140.aa 141117 

•• 141.00 141.38 ••m 141A5 . ~, 143.47 ••• ·~ ~ 144.44 144.63 142.24 \45.02. 149.03 147.69 ' ·" ••n , •. 148.00 wm 
·~· •~oo 

153.Sll 149.69 149.89 15017 
2021 •oo. 150.4ll ·~· 151.01 158.117 ••M "" ••oo 
"" •• 152.55 1so.1a 154.12 •OOOO •Mn 155.77 15576 
mo 157.02 156.74 ••• 157.59 1611.'!0 ""~ 

,...,. 
'"" , •. •oo. 159.94 157.24 •oooo 173.95 •Mn 1 1.89 16175 

m• •• •nM 160.72 184.67 177.15 169.11 ' 00 
·~· =· 165.75 165.16 163.21 157.22 179.!11 71.73 ' .~ •oooo 

203l 169.59 168.911 •OOM 171.09 184.06 175.70 171 33 '"" ,.. 
173.01 '"" \70,36 174.55 187.76 179.24 174.79 17597 

m• '"" '"" '"" 177.91 1&1.39 ,.,. 178.16 179.36 .,, 17&.40 11a16 176.65 160.99 194.69 "'" 181.24 182.48 

•• ,.,. ••• 160.41 184.85 198.85 189.62 185.10 • •• , •. 168.76 ••oo ••• 198.42 =· 193.48 188.68 ••• ... 190.37 189.136 187.44 ••• m.ro ..• ••• 19 .61 - ••oo ••• 190.69 195.37 210.16 .• •MM ' 00 

Sheet No 201·13 

.. ~· -"" "·" "" "" 32.37 31.12 .,, ~ ... " .... •.n 
MAA •. 37.24 «!.12 
3&.27 37.74 ... 41.97 

•nn ·~ 130.57 129.37 
••n '" •MOO 132.51 

••• 135..14 '"" 135.12 
139.18 137.8\ \39.63 ' " ""' 139,99 141.17 141.32 

••n 143.11 

·~· 
144.07 

••M 1411.23 ·~" 147.27 

••M •G. 150.73 150.17 
•Mu ·= 153.65 15273 

•H •H •MM 156.31 

m• •oo 159.1 159.23 

•ro" 161.15 163.06 •nOO 
•OOM •M. '"'" ••OO 
' " •oooo ' ' •ra• 
17623 t71A!I \n.84 '"" moo 174.75 176.1 175.62 
162.74 177.79 179.22 176.65 

" "' 103.04 1BVl6 ,.,. 1B5.08 •oofil 165.98 
193.91 ••• 190.1 189.67 
19726 191.92 193.46 m" 

EffecUve for service 
on and after September 23, 2.1115 

 

Portland General Ek!.ctric ComQany Sheet No. 2111·14 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continue<f) 
Renewable Fixed Price Option (Continued) 

"" Mo ~ 
2015 "" "" .,. 

"" ~" "" •.• "" 2011 .,, 31.44 ... MM •.. 
•• 74.05 "" 1021 ~· "" m> 77.70 m• 
2023 aro 75.76 

•• ~ "" ~ •.• . .. 
"" 81.35 M 
M>' ... &4.11 

"" •.• ... 
"" .... OOM 
mo 87.21 ~ 
2n1 ... •• 
"" '""' •• m> "" ~ "" MM •• m• ... 97.69 
2036 &7.TT .,, 
m' •• 101.50 , •. \01.86 100.46 .,, mm 100.46 

•• •OOM W7.20 

TJ\BLE4b 
11 .. ..--~c<»t$ 

R•new•ble Filed Price O-ioo !of 113 ' 
~· roM 

"" 26.1!1 
2&.18 
;>9.75 
78.tll 

"" "" ... 
83.14 
MM 

•• ..,. 
Btl.&7 
90.61 

•• ..• 
•• 
-~ •. ~ 

101.13 
102.80 

•rem 
107.10 
109.17 
\10.&7 

o .. k Forecast tlMWH 

' ~ '" "00 "" 19.13 ... ' • 13,58 
. . ' • "" n• .... 16,11 •.• 21J4 16.98 

74.70 '"'" •• n.• ,,. 72.71 

·" - 74.12 

"" "' ... 79.16 M 77.78 .• 74.64 "" - "·" 79,3\ ., . "" •.n .... ,. •• oo.n OOrn •• •• •.• 83.64 
87.32 69.81 = 
88.75 •• M" oon n.• ..• •.• ~- " "z "" 0000 ... 7S.S1 ". •.• 00 93.51 ..• 79.81 .,, 

101.74 ..• ... 
103.42 "" oo.n 

,. 
roM 

"" .$ 
n.oo 
29.61 
71.32 

·~ "" 77.17 
76.olO 

" 79.l 
81.16 

"' M., 
M. 
Btl.78 

• 
"" ... ... 
·~ ... •.• 

101.1 

'"" 

00 ~· - ~ 

26.13 .... "" ... ~ .. 
"·" ~- •.• "" . .• oo.M 211.17 ..• •n ... ..• SD.85 noo noo •• •• n" - "'n •$ 

"'" 73.76 "" "" " •.. '= n• '<n n.oo 
7•U4 ,.. 79.10 ,.. 8.21 
76.51 78.04 "" 77.14 rn.• 
76.83 "" 81.03 n.• •• 
"" ·~ ~· "" '" 79.94 79.12 ... . .. • • 
'"" • • "" •• •• 61.19 "" n.oo •• •• 
"" u •• 00.00 .,, 
"" M,; •.oo oo .. . .• 
oo ... 85.14 91.14 oo.• .... 
~· •OO •• 00# "m 
~ .... 

~· 
.... . .. 

"" " ... u ~ 

"" 91.00 •• ... . .• •.. 93.42 •ooOO 99.7B •.. 
0.00 •• 102.21 101.99 100.99 

•• "·" 104.19 ••• 102.93 
101.34 911.21 '"" 105.96 

·~· 103.02 ••• ... ~ 107.71 100.65 

Effective for service 
on end after September 23, 2.015 
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Port1a11d General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewahle Fixed Price Option (Continued) 

TA111.E6" 
-allioA-Costs 

Ron.,..· " -~. ed Price o !Or Wind QI' 

On-Peak Foncast -
'~ ,M ~ - - ~· ~· ~ 
2015 "~ " noo 111.11 19.11 •.. •.• •• w1• 27.74 •.. ,,,.. 21.82 21.12 19.37 ,.,, 

"" 2017 .... ,.. "" .... ,. .. ... .. .• •• . ,. ,,. .... •.• .... ""' = nn "·" 201• """ •M an -~ ~.12 noo 34.81 40.15 
mo ... "·"' •.n .,, W.00 •w 91.00 "~ •o 91.73 •• oon 91.00 MOO •• -~ ... 
• . ., •.• 91.42 . ., ·~ •.n wn ... 
"" •• •.• 93.17 !15.61 •• •.. "'" •.• 
•• 97.25 97.43 95.12 97.50 100.71 . ., ·~ "·"' ... •• .... !17.31 100.04 1Cl4,15 102.76 101.63 101.711 

•• ·~· '"' 100.16 1(12.74 104.00 .. ,. 103.89 104.37 
om ·~ •mn 101.112 ·~ 11'.38 

·~· 
105.S'I 107.22 , .. 100.19 •~re ·~ ... 113.07 107.34 104.18 100.19 

•o•' 108.51 108.23 ••• ••• ••oo 110.80 1!0.&1 110.89 , •. 1111.114 110.49 107.80 111.21 .~ .. 114.99 112.45 112.31 

"" 112.82 "~ 110.32 114.27 ••• 118.70 114.50 115.61 

"" 114.&I 114.04 112.13 116.15 ••• ·~ 116.38 117.51 

"" 117.23 118. 114.62 118. 131.70 •nM 116.97 121J.13 
11i.48 118,86 118.8:! 12\.02 ·~ '"" 121.26 •n'" 

o•• 121-80 121.16 119.(19 123.36 136.63 12&.14 ••• 124.80 
m• ,,.. 123.14 121.04 125,37 1311.07 131'1,24 '"" \26.86 
m• 126.54 '"" ••• 12&.16 142.16 133.13 ••• 129.66 
m• ,,.,. 126.31 121!.11 131'1.63 144.00 135.70 130.89 132.17 
o•• 131.47 130.79 •• $ 133.16 147.70 ••• '"" 134.7Z 
o~ 133.~ ••• 130.86 .. ~ 150.12 .... 135.61 138.92 

Sheet No. 201-15 

·~ 
,. - '~ •• 23.61 "" . .• ""' ·~ u .,. 

31.10 . ., 31.16 •.• 
"" ,,. 33.25 35.13 

•• ""' ~ V.00 
0000 •• •• •.. 
" 00.91 . .. ... . .. .,, 

~· ~ .. ~M 00.M 95.15 

• •.w om 97.'P 

' • Mn 00~ 99.13 

·~· 
100.42 

·~· 
101.47 

105.95 

·~· 
104,04 1Cl3.46 

107.16 104.79 ••• 1C5.14 
110.94 106.98 107.94 \07.81 .. ~ 109.07 ••• ••• .. ~ 111.35" 112.56 112.14 
117.77 113.18 114.51 113.99 
120.311 115.70 117.00 116.52 •n• 117.93 t19.J1 116.76 
12fi.07 120.21 121.62 121.116 
121.12 122.17 123.81 123.04 

··~ 
124.89 ·= 125.77 

"~ 127.JO ••• ••• 136.01 ••• 131.:<B ••• 
137.Z! 131.&I 133.43 132.81 

. 

Effective for service 
on and attar September Z3, 2015 

 

Port(and General Electric Comnany Sheet No. 201-16 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued} 
Renewable Fixed Piica Option (Continued) 

"• ''" ·~ ~· ... "" 16.61 7.11 
moo "" n• ..& .,, 26.51 ~- = 2018 "·" 27.4; 24.19 

"" 30.51 29.13 ... 
2020 S9.91J •.• ~ 
2021 72.38 71.46 M 
2022 

,,. TIOO •• 
"" 74.31 74.'P 77.14 

•• "" "" •• ... "" •• •• • "" nn ooro 
2021 "" 7Q.~7 81.54 . .. ao.4e 81.!8 ... 
2028 ll0.95 81.9.2 85.89 
2030 62.19 •.• "" "" 83.98 •• •• om •• •• •• - ·~ "" •• 
m• •• ®" •• ... •• 92.17 ... ... ... ., . 97.17 
2037 94.19 "·" ~ 

203B 96.01 97.61 101.25 
2039 97.ee •.• 

··~ ·~ 99.45 101.12 104.89 

T,QlllE6b 
R..,__AvoidedCost• 

R<!nowabloFb:«IPrlc&--~- forWindQF 
01!.f>a~ Forecast - ~ 

12.11 14.11 

·~ 
,,. 

17.71 "" ... 16.115 
19.51 "" ro• . .• 
71.85 .~ ,,. 
74.99 •• 
"" ro.• ..,, •.• 
"" •.• 
'"' 7!1.41 ... •• 

I ,, .,. TI.• 
95.781 75.39 
... M "" 

- •• 
..~ "" ll.74 .... 
11.67 21.81 
12.12 •• 12.91 •M 

•• 61.17 

"" ... 69.81 n• 
71.14 "" TI3' 71.93 
TIM TI• 
TIM "" ~ 76.42 
77.74 n.oo 

"" •.. 
•• •M •• 81-'36 

"·" •• ... •• .. • • .. . .. ... 
-~ "·" .. ~ •.. •• 91.19 95.18 ,,. 96.71 

' ~ ~-
,. 

= "·" ·~ 21.61 24.81 . .• "~ "" 24.211 •.• •.• ><• ~" .... "·" ~ •• •• "" u 
•• ~· Jll.82 •m -~ ... 

~· n.oo ro& n• 
oo.• TI.W ~ ~ ,,. . ... n• "" nm •.• 
"" 

,,. 
·~ 

,,. . .. 
~ 74.14 - TIOO •• 
74.63 74.76 •• n.• •• ,. . 74.47 •• "" n.• 
mm 76.16 81,65 •.• u , .. , .. • • ... 8!.79 

"" ~ •• 81.93 •• ... ,, . ..• • • •• 
··~ •• M.00 ... •n ..• ... •.M . .• ~ 
•• 83.15 ~ 69.17 =· .... 84.74 91.10 oo.• •.• 
~ "" 00.M 91.68 
ow "·" ~· M" 93.17 
91.80 •• ll6.47 •• . .• wro 91.46 OM 98.10 •.. .... •• 100.24 ••• . .• •• •.n 1C1.117 101.63 • •• 

Effective for service 
on and afu?r September 23, 2015 
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Portland General El!!Clrlc Compamt 

SCHEDULE 2111 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fix!!d Price Option (Continued) 
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Effecf1ve for service 
on and after September 23, 2015 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Ftl<ed Price Option (Cont!nued) 
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Effective for service 
on and after September 2l, 2.015 
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Portfand General Electric Comnnv Sheet No. 201-19 

WIND INTEGRATION 
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SCHEDULE 201 {Continued) 

EffectiVe for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No 201-20 

SCHEDULE 201 (Continued) 

MONTHLY SERVICE CHARGE 

Each separaleo/ m"tered OF not associated with a retail Customer account wilt be charged 
$10.00 per month. 

INSURANCE REQUIREMENTS 

The lo!fowlng insurance requirements are applicable to Sellers w~h a Standard PPA: 

1} oFs with nameplat6 capacity ratings greeter lhan 200 kW are requ!r&d to secure and 
maintain a prudent amount of genera! f1abifrty insurance. The Seller must cerf1fy to 1he 
company that~ is maintaining genera! Uabi!lty insurance coverage for each QF at prudent 
amounts. A prudent amount will be deemed to mean !iabil~y Insurance cavernge for both 
bodily Injury and property damage liability in the amount of not !ass than $1,01)0,000 each 
occurrence combined single rimlt, which limits may be required to ba Increased or decreased 
by the Campany as the Company detennines in its reasonable JUdgment, that economic 
condmons or claims experience may warrant. 

2) such Insurance will include an endorsement naming Iha Company as an additional insured 
insofar as !labllity arising out of operations under th ts schedule and a prollision that sud! 
liabil~y policies will not be canceled crlheir limits reduced without 30 days' written notice to 
the Company. The Seller will furnish the company with certificates of Insurance together 
with the endorsements required herein. TM Company will haw the right to inspect the 
original policies of such insurance. 

3) QFs with a design capacity of200 kW or less are encouraged to pursue nabi!ity insurance on 
their own. The Oregon Pubf1c Uf1!1ty Comm·1Ssion in Order No. 05-584 determined that it ls 
inappropriate to require OFs that have a design CE!pacity of 200 kW or less to obtain general 
!iab~ity insurance. 

TRANSMISSION AGREEMENTS 

If the OF is located outside the Company's service territory, the Sauer is responsible for the 
!ransmission of power at its cost to the Company's service territory. 

INTERCONNECTION REQUIREMENTS 

Except as otheiwise provided in e genera~on Interconnection Agreement between the CompMy 
and Seller, if the OF is located within the Company's service territory, switching equipment capable 
of!so!atinQ the OF from the company's system w!ll be accessible to the company at all limes. Al the 
Company's option, the Campany may operate the switching equipment described above if, in the 
sole opinion of1he Company, continued operation af\he OF in connection with the utility's system 
may create or contribute to a system emergency. 

Effective for service 
on and after September 23, 2015 
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Portland Gener.ii Electric Comp1;mr 

SCHEDULE l!G1 (Continued) 

INTERCONNECTION REQUIREMENTS {Continued) 

Sheet No. 201-21 

The QF owner lnterconnecting wlth the Company's distribution system must comply wlth all 
requirements for Interconnection as established pursuant to Commission rule, in the Company's 
Rules and Regulations (Rule C} or the Company's lntarconnection Procedures contalned in its 
FERC Open Access TraMmlssion Tariff (OATT), as applicable. The Seller wltl bear full 
respcmsibilityfllrthe Installation and safe operation of the interconnection facilities. 

DEFINITION OF A SMALL COGENERA TION FACILITY OR SMALL POWER 
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA 

A QFwlll be eligible to receive pricing under the standard PPA illhe nameplatacapaoityollhe QF, 
together With any other electric generating facility using the same motive force, owned or controlled 
by Iha Same Person(s) or AffiUated Per.soo{s). and located at the Same Site, does not exceed 10 
MW. A Community-Based or Faml!y·OWned QF ls exampt from these restrictions. 

Definition of Commun tty-Based 

a. A community project (or a community sponsored project} must have a recognized and 
establish ad oi;ranizatian located within the coun\yoflhe project or within 50 mlles of the 
project that has a genuine role in helplng the project be developed and must have some 
not Insignificant oontinulng role With or interest in the project after it is completed and 
placed in service. 

b. After excluding the passive Investor whose ownership Interests are primarily related to 
green tag values and tax benefits as the primary owner.ship benefit, the equity 
(ownership) Interests in a oommunity sponsored project must be owned in substanUal 
percentaga (80 percent or mere) by the rollowlng persons ~ndividua5 and entitles): {i) 
the sponsoring organization, or Its contro~ed affiliates: {ii) memtier.s of the sponsoring 
organizetian (if it Is a membership organizaticn) or ownef$ of the sponsorship 
organization (If It is privately owned}; Oil) persons who live in the county in which the 
project is located or who live a county adjoining the county In which the project is located; 
or {Iv) units of local government, charities. or other estab~shed nonprofit organizations 
actlve either In Iha county in which the project Is located er active in a county adjoining 
the oounty in which the project ls localed. 

Definition of Family-Owned 

After excluding the ownership interest of the passive investor whose owner.ship interests are 
primarily related to green tag values and tax benefits as the primary ownership bene!i!, llve 
er fewer indlvlduals own 50 percent or more of th a equity of the projeot entity, or fifteen or 
fewer indivldua!s own 90 percent or more oflhe project entity. A "look through" rule applies to 
closely hekl entitles that hold the project ent~y. so that equity held by LL Cs, trusts, estates, 
corporations, partnerships or ather similar entities is considered held by the equity owner.s of 
the look through entity. An indMdual is a natural per.san. In counting to five or fifteen, 
spouses or children of an eqmly owner allhe proj eel owner who also have an equity interest 
are aggregated and oounted as a single lndMdual. 

 

Effective for service 
on and after Sep1ember 23, 2.1115 

Portland General Electric Comrumy Sheet No. 201-22 

SCHEDULE 201 (Concluded) 

DEFINITION OF A SMALL COGENERATION FACILITY OR SMALL POW'ER PRODUCTION 
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA (Continued) 

Definition of Pers1;m(s} or Affiliated Person(s) 

As used above, the tenn"Same Person(s)" or "Affiliated Person(s}"meansa natural person 
er persons or any legal entity nr entities sharing common cwnershlp, management or acting 
jointly orln concert with or exercising iofluence ovenha pollcles or actions of another person 
or entity. However, two facilitles will not be held to be owned or controlled by the Same 
Persoo(s} or Affiliated Pers(ln{s) solely because they are developed by a sing le enmy, 

Furth.ermore. two facilities will not be heklto be owned orcontrol!ed by\he Same Person(s} 
or Affiliated Person(s) If suah. common person or persons Is a "passive investor" whose 
ownersh.ip interest in the OF is primarily related to utilizing producfion tax credits, greeo tag 
values and MAC RS depreciation astl\e primary ownership benefllandthe tacl!itles a tissue 
are Independent family-owrted or community-based projects. A unit of Oregon local 
government may also be a "passWe investor" in a oommunity·based project ii Ille local 
governmental unit demonstrates lhal it will nat have an equity ownership interest in or 
exerolse any control ovarth.e management of the QF and that Its o.nly interest ls a sh.are of 
\ha cash Oow fromth.aQF, whieh share will not 6XCeed 20%. The 20% cash flaw share limit 
may only be exceeded for goe<i cause shown and only with the prior approval of the 
Commission. 

Definition of Same Site 

For purposes of the foregoing. ge,naraUng facilities ere considered to be located al the same 
site as the QF forwhlch qualification for pricing under the Standard PPA is sought If they are 
located wit11ln a five-mile radius of any generoting facilttles ar equipment providing fuel or 
motive force associated with Iha QF for which qualificatlon for prtclng under the Standard 
PPA is sought. 

Definition of Shared Interconnection and Infrastructure 

QFs othe1Wise meeting the above-described separate ownership test and thereby qualified 
for entltlement ta pricing under the Standard PPA will not be disqualified by utilizing an 
interconnection or other infrastructure not providing motive force or fuel that is shared with 
other QFs quell[ylng for priolng under the Standard PP A so long as the use of the shared 
interconnection camplies with the interconnecting utility's sarety and reliaMdy standards, 
interconnection agreement requirements and Prudeot Elecifical Practices as that term is 
defined in lh.e interconnecting umity's approved Standard PPA. 

OTHER DEFINITIONS 

Mid-C Index Price 

As used in this schedule, the dally Mid·C Index Price shall bathe Oay Ahead Intercontinental 
Exchange ilCEj for the bilateral OTC market for energy at the Mid·C Physical for Average 

Effective for service 
on and after September 23, 2015 

 
 
 

EXHIBIT 6 
Page 37 of 38



Port(a!!d Ge!!eral Electric Compa!!y Sheet No. 201-23 

SCHEDULE 201 (Conllnlled) 

OTHER DEFINITIONS {Conlinued) 

On-Peak. Power and Average Off-Peak Power found on the folloWing website: 
https:/fwww !heice.com/nroduc!sfOTC/Physica~£nemylflectricily. In the event ICE no 
longer publishes this index, PGE and the Seller agn:ie to select an alternative successor 
index representative of the M!d-C trading hub. 

Definition of RPS Attributes 

As used Jn.this schedule, RPS Attnbutas means all attnbutes related to the Net Output 
generated by the Facility th al are required in order to provide PGE with "qualifying electricity," 
as that term is defined in Oregon's Renewable Portfofio Standard Act, Ore. Rev. Stat. 
489A.010, In effect atlhE! time of exemlllon ofthis Agreement. RPS Attributes do nollnciude 
Environmental Al\ributes Iha! are greenhouse gas offsets from methane capture not 
associated with the generation of eleclrlcily and not needed to ensure lhatthere are zero net 
emissions associated wm1 lhe generafion of electricity. 

Ot!finitlon of Environmental Attributes 

As used in this schedule, Environmental Attributes shall mean any and all claims, credits, 
benefits. emissions reductions, offsets, and allowances, howsoever entitled, resulting from 
th8 avoidance of the emission of any ges, chemlc:al. or olher substance ta the air, soil or 
water. EnvironmenlalAfuibutes include but are not limited to: (1) any avoided emissions of 
pollutants to the air, sail, or water such as (subject to the foregoing) sulfur oxides (SOx), 

. nltroge!! oxides {NOx), carbon monoxide (CO), and other pollutants; and {2) any avoided 
emissions ofc:artmn dioxide (C02), methane (CH4), and other greenhouse gases (GHGs) 
that have been determined by the United Nations Intergovernmental Panel on Climate 
Change to contnbute to the actual or potential threat of altering the Earth's climate by 
!rapping heel in the atmosphere. 

Definition of Resource Sufficiency Period 

This is the period from the current year through 2020. 

Definition of Resource Deficiency Period 

This is the period from 2021 through 2034. 

Definttlon of Renewable Resource Sufficiency Period 

This is the period from the current year through 2019. 

Definition of Renewable Resource Deficiency Perlod 

Thi$ is the period from 2020 through 2034. 

 

Effective for service 
on and after September Z3, 2016 

Portla!!d General E!eclric Company Sheet No. 201.24 

SCHEDULE 201 (Continued) 

DISPUTE RESOLUTION 

Upon request, the QF wm provide the purchasing utilltywhh documentation verifying the ownership, 
management and ftnanclal structure of the QF in reasonably sufficient deta~ to allow the utility to 
make an lnWal determination of whether or not the OF meets the above-described criteria for 
entitlement to pricing under the standarU PPA. 

The QF may present d!spu1es to the Commission for resolution using the following process: 

The QF may fil& a complaint asking the Commission to adjudicate disputes 
regarding the formation of !he standard contract. The QF may not file such a 
complalnl during any 15-day period in which the utility has the obligation to respond, 
but must wait until the 15.(fay period has passed. 

The utility may respond to \he complaint within ten days ofseNice. 

The Commission will limit its review to the Issues Identified In the complaint and 
response, and utmze a process similar to the arbrtration process adopted lo facitftate 
the execution of interconnection agreements among telecommunicatlons carriers. 

· See OAR 860, DMslon 016. The administratrve law judge will not act as an 
arbitrator. 

SPECIAL CONDITIONS 

1. Delivery of energy by Seller wia be at a voltage, phase, frequency, and power factor as 
specified by the Company. 

2. If the SeHer also receives retail Eleotricijy Service from the Company at the same location, 
any payments underthls schedule will be C(edfted to the Seller's retail Electrlcity Se Nice bill. 
At the option of the Customer, any net credit over $10.00 wTll be paid by check to lhe 
Customer. 

'· Unless required by state or federal law, If the 1978 Public Utility Regulatory Policies Act 
{PURPP..) is repealed, PPAs entered Into pursuant to this schedule wiH not termlnate prior to 
the Standard or Negotiated PP A's termination date. 

TERM OF AGREEMENT 

Not less than one year and not to exceed 20 years. 

Effective for service 
on and after September 23, 2.015 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

,.,.,µ._ ~ THIS AGREEMENT, entered into this l- t day, ~ 
20__ili,;,_, is between Riley Solar I LLC ("Seller") and Portland...,-+e~n-er_a_l _E-le-c-tr-ic_C_o_m-pa-n~y 
("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in Harney County, 
Oregon with a Nameplate Capacity Rating of 10,000 kilowatt ("kW"), as further 
described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 
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1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 
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1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with Bonneville Power Administration electric system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units Within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with th·e Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year)- Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1 .16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
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replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP = 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 
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1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is_ specifically set forth by Seller in Exhibit A. an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable QF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
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not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to .assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 
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1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the effective date Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By thirty-six (36) month anniversary of the Effective Date Seller shall have 
completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth (161

h) Contract Year, or the date the Agreement is terminated in accordance 
with Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 
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3.1.1. Seller warrants it is a Limited Liability corporation duly organized under the 
laws of Delaware. 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

• 
3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 

continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greater than 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 10,000 kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 20.000,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 
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3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 40.000.000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. · 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330" 160-0050. PGE warrants that it will reasonably cooperate in Seller's 
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efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PGE's balancing authority. 

SECTION 4: DELIVERY OF POWER, PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
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Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
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acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
·Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301

h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT. REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 
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8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

· 9.2. If as the result of a Transmission Curtailment, Seller does not aeliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 bf 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
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Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and · 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 
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11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. · 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and · other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of apublic authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 
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12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not ·the intention of the Parties to violate any laws governing the subject 
matter-of--this--Agreement. If any of the terms of the Agreement are· finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 
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Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement-shall-be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

 

Riley Solar I LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 
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with a copy to: 

with a copy to: 

ToPGE: 

Stephane Nguyen 
c!o Reed Smith 
1901 Avenue of the Stars 
Los Angeles, CA 90067-6078 
Snguyen@reedsmith.com 

Greg Adams 
c!o Richardson Adams, PLLC 
515 N. 27th Street, 83702 
PO Box 7218, 
Boise, ID 83702 
greg@richardsonadams.com 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE -121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

 

Credit 

Lsgal 

RlskM9l· 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

Riley Solar I is a photovoltaics-based solar generating facility located in the vicinity of 
Riley, OR, near the intersection of Hwy 20 and Best La11e (which is at 43.539, -
119.698), which upon reaching full commercial operations have nameplate capacity of 
1 O MW-AC net output at the point of interconnection subject to available solar energy 
input and its dispatching. Partial firming capabilities may be added as described below. 
The facility will consist of the following primary equipment: 

1. PV Modules - Commercially-available photovoltaic modules for utility-scale DC 
energy production. Nominal per module DC production rating of 350W +/-SOW-DC. Qty 
<= [14MM/(module rating)]. 

2. Inverters: Commercially-available string inverter (90kW-AC, nominal) or central 
station inverter convert DC to AC power, collected by AC wiring to switchboard. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output 
voltage to plant AC collection voltage (34.5 KV, nominally, subject to final design) 

4. Racking systems, commercially-available, will mount the PV Modules and direct 
them and control their angle to receive light from the sun. Racking systems will be 
arranged in generally uniform rows on the facility site. 

5. Additional interconnection, transformation, switching, storage, metering, 
communications, tie-line, and meteorological observations facilities as may be required, 
subject to final interconnection, permitting, and design requirements. 

6. Firming capabilities by batteries. Under no circumstance will generation exceed 10 
MW-AC at point of interconnection. Battery storage system will be designed and 
installed 'behind' the inverter system of the facility (and be limited by the inverter 
capacity, per system AC nameplate limitations." 

7-. Transmission and interconnection plan: "Power will be delivered to PGE system via 
BPA transmission system. Interconnection studies have been initiated with BPA in early 
2016 such that final study results will be completed by mid-2017, based on the BPA 
SGIR tariff timelines, allowing sufficient time for construction of required interconnection 
facilities. Seller has examined prior studies in the interconnection vicinity and assessed 
reasonable cost outcomes. 

 A-1  
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EXHIBIT B 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement(s) with interconnecting utilit(ies), 

as applicable 

2. Transmission Agreement between Seller and Transmission Provider 

3. Harney County CUP & Building Permits 

4. Additional items as may be determined by Seller to be required for facility 

permitting, construction, and interconnection. 

 B-1  
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EXHIBIT C 
START-UP TESTING 

[Seller identify appropriate tests] 

As part of the start-up of Facility, Seller will perform the following tests, in addition to any 
further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers, 

_batteries) and interconnecting utility. This will include required factory checks and tests 
necessary to determine that the equipment systems and subsystems have been 
properly manufactured and installed, function properly, and are in a condition to permit 
safe and efficient start-up of the Facility, which may include but are not limited to (as 
applicable). This will include required start-up tests and checks which necessary to 
determine that all features and equipment, systems, and subsystems have been 
properly designed, manufactured, installed and adjusted, function properly, and are 
capable of operating simultaneously in such condition that the Facility is capable of 
continuous delivery into PGE's electrical system, which may include but are not limited 
to (as applicable): 
1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking system, wiring 
(module connections, DC collection, string terminations, inverter connections to 
collected strings, AC delivery to switchboard and step-up/collection transformers, and 
AC collection system deliver to interconnection facilities), inverter mounting, and module 
installation. 
2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 
a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 
3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 
4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 
interconnection facilities (as applicable), including switchyard, substation, breakers, and 
metering equipment (as applicable), in coordination with applicable interconnecting 
utility (Central and/or SPA) and performing electrical contractor; 
8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 
9. Complete pre-parallel checks with PGE; 
10, Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 

 D-1  
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EXHIBIT D 

SCHEDULE 

[Attach currently in-effect Schedule 201] 

D-1 
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Portland General Electric Company Sheet No. 201-1 

SCHEDULE 201 
QUALIFYING FACILITY 10 MW or LESS 

AVOIDED COST POWER PURCHASE INFORMATION 

PURPOSE 

To provide lnfonnaiion about Standard Avoided Costs and Renewable Avoided Costs, Standard 
Power Purchase Agreements {PPA) and Nagctlated PP As, pcwerpur<:hase prices and price opticns 
fer powerdeliVered by a Qualifying Faciltly (QF} to the Cumpany with nameplate capacity of 1 0,000 
kW(10MW)cr1ess. 

AVAILABLE 

To owners of QFs making sales of electrlclty to the Company in the State of Oregon (Selle!}. 

APPLICABLE 

For pcwer purchased li'om small power producUon or cogeneration facilmes that are OFs as defined 
In 18 Code of Federal Regulations {CFR} Seotlon 292, that meet the eli>Jlbilily requirements 
descrlbed herein and where the enellly is delivered to the Company's system and made available for 
Company pur<:hase pursuant to a Standard PPA. 

EsTABUSHlNG CREDITWORTHINESS 

The Seller mus\ establish creditworthiness Prlorto setvice under lhis schedule. For a standard PPA, 
a Seller may establish creditworthiness w~h a written acknowledgment that n is current on a!I 
existing debt obligations and that it was not a debtcrin a bankruptcy proceeding within the preced;ng 
24 months. If the Seller is not able ta establish creditworthiness, the Seller must provide security 
deemed sufficient by the Company as set forth ln the Standard PPA. 

POWER PURCHASE INFORMATION 

A Seller may call the Power Production Coordinator at (503) 464-8000 to obtain more information 
about being a Saller or how to apply for service under this schedule. 

PPA 

In acoordance with terms set forth in tills schedule and the Commission's Rules as applicable, the 
Company wlH pur<:hase any Energy in excess of station service (power necessary to produce 
generation) and amounts attrlbutableto conversion !oases, whillh ara made available from the Seller. 

A SeUer must executa a PPA with the Company prior to delivery of power to the Company. The 
agreement will have a term of up to 20 years as selected by the QF. 

A OF with a nameplate capacity rating of 1 o MW or less as definOO herein may elect the option of a 
standard PPA. 

 

Effective for service 
on and after Septemb~r 23, 2015 

Portland General Electric Company Sheet No 201-2 

SCHEDULE 201 {Contimmd) 

PPA (Continued) 

Any $elk![ may elect to negotiate a PPA with the Company. Such negctiationwm complywHh the 
requirements of the Federal Energy Regulatory Commission (FERC),' and the Commission including 
the guidelines in Order No. 07-360, and Schedule 202. Negotiations for power purchase pricing will 
be based on either the med Standard Avoided Costs or Renewable Avoided Costs in effect at that 
time. 

STANDARD PPA (Nameplate capacity of 10 MW or less) 

A Seller choosing a Standard PPA wlll complete al! Informational and price option seleotion 
requirements in tha appilMble Standard PPA and submit the executed Agreement to tile Campany 
pr!orto se!Vice under this schedule. The Standard PPA is available at www.partlaodgeneral.com. 
The available Standard PPAs are: 

Standard In-System Non-Variable Power Pur<:hase Agreement 
standard Off-System Non-Variable Power Purchase Agreement 
Standard In-System Variable Power Pur<:hase Agree men\ 
Standard Off-System Vartab!e Power Purchase Agreement 
standard Renewable In-System Non-Variabla Power Purchase Agreement 
Standard Renewable Off-System Ncn-Varlable Power Purchase Agreement 
Standard Renewable In-System Variable Power Purchase Agreement 
Standard Renewable Off-System Variable Power Pur<:hase Agreement 

The Standard PPAs applicable to variable resources are available only to QFs utilizing wind, solar or 
run of river hydro as the pr!mary motive for<:e. 

GUIDELINES FOR 10 MW OR LESS FACILITIES ELECTING STANDARD PPA 

To execute the Standard PPA the Seller mus\ oorriplete all of the general projeol information 
requestBd in the applicable Standard PPA. 

Whan all informa\lon required In the Standard PP Ahas been received inwriling from the $£!lier, \he 
Companywm respond within 15 business days with a draft Standard PPA. 

The Seller may _request in wrtting that the Com~any prepare a final draft Standard PPA. Tho 
Company will respond lo !his requestwithin 15 business days, \n connection with such request, the 
OF must providelha Company with any additional or clarified project information that the Company 
reasonably dete!Tllines to be necessary for the preparation of a final draft Standard PPA 

When both parties are in full agreement as to all terms and conditions of the draft Standard Pf'A. the 
Company will prepare and forward to Iha Seller a final executable version of the agreement within 15 
business days. Following the Company's execution, an executed oopywil! be returned to th<i Seller 
Prices and other terms- and conditions in Iha PPA will nol be final and binding until the Standard 

PPA has bean executed by both part;es. 

Effective for service 
on and after September 2.3, 2015 
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Portland General Elactr!c Comoany Sheet No 101-3 

SCHEDULE 201 {Conllnued) 

OFF-SYSTEM PPA 

A Seller wilh a faci11ly !ha( interconnecis with an electnc systein oHier lhao ti10-company's electric 
system may enter into a PPA with the Comp<my aller following the applicable Sta'ndard or 
Negotiated PPA guidelines and making the arrangements necessary for!mnsmissicn of powerta the 
Company's system 

BASIS FOR POWER PURCHASE PRICE 

AVOIDED COST SUMMARY 

The power purchase prices are b.ased on either the Company's standan:IAvolded Costs or 
Renewable Avoided Costs in effeci al the time the agreement ls executed. Avoided Costs 
are deffned in 18 CFR 292.101(6) a~ "\he incremental costs tn an eleclrlc urnity of elec:trio 
energy or capacity or both which, but for the purchase from the qualiJYing racility or qualifying 
racilities, such utilitywou!d generate itself or purchase from another source: 

Monthly On-Peak prices are included in both the Standard Avoided Cnsts aS lisl$d In Tables 
1a, 2a, and 3a and Renewable Avoided Costs as listed in Tables 4a, Sa, and Sa. Monthly 
911'-Peak pr1ces are included in both the Standard Avoided Costs as llsted Jn Tables 1b, 2b. 
and 3b and Renewable Avoided Costs as listed in Tables 4b, Sb, and 6b. 

ON-PEAK PERIOD 

The On-Peak period is 6:00 a.m. untll 10:00 fl.m., Monday through Satu!day. 

dFF·PEAK PERIOD 

The Off-Peak period is 10:00 p.m. until6:00 a.m., Monday through Saturday, and all 
day on Sunday. · 

Standard A voided Costs are based on forward market price esfimates!hroughtheRasource 
Sufficiency Period. the period of time during which the Company's Standard Avoided Costs 
are associated with incremental purchasesofEnergy and capaci!yfromthe market. For the 
Rei;ource Deficiency Period, the standard Avoided Costs renectthe fully alklcated costs of a 
natural gas fi.leled combined cycle combustion turbine (Cccn including fuel and capkal 
costs. The CCCT Avoided Costs are based on the variable cost of Energy plus capital!zed 
Energy costs at a 93% capacity factor based on a natural gas price forecasl, wah prices 
modified for shrinkage and transportation costs. 

Renewable Avoided Costs are based on forwent market price estimates through the 
Renewable Resoura Sufficiency Period, the period of lime during which the Company's 
Renewable Avoided Costs are associated with incremental purchases of energy and 
capacity from the market. Forlhe Renewable Resource Deficte11cy Period, lfle Renewable 
Avoided Ccsts reflect the fully allocated costs or a wind plant including capital costs. 

 

Effective for service 
an and after September 23, 2015 

Portland General Electric Company Sheet No 101-4 

SCHEDULE 101 (Continued) 

PRICING FOR STANDARD PPA 

Pricing represents the purchase price per MWh the Company will pay foreledricity der•vered to a 
Point of Delivery (POD} within the Company's service territory pursuant to a Standard PPA up to lite 
nameplate ra~ng of the QF in any hour. Any Energy delivered in excess of the nameplate rating will 
be purchased at 1he applicable Off-Peak Prioos for the selected pricing option. 

The Stamlard PPA pricing will be based on either 1he Stamlard or Renewable Avoided Costs in 
effect at the time the agreement is executed. 

The Company will pay the Seller either the Off-Peak Standard Avoided Cost pursuant lo Tables 1 b, 
2b, or3b or the Off-Peak Renewable Avoided Costs pursuantto Tables 4b, Sb, or6b for: {a) all Net 
Output delivered-prior to the Commercial Operation Date; (b) all Net Output deliveries greater than 
MalC!mum Net Output in any PPA year; {c) any generation subject to arxl as adjusted by the 
provisions of Section 4.3 of the standard PPA; {d) Net Output delivered lnlhe Off-Peak Period; and 
{e) deliveries above the nameplate capacity in any hour. The Company will pay the Seller either the 
On-Peak Standard Avo!ded Cost pursuant to Tables 1a, 2a, or 3a or the On-Peak Renewable 
Avoided Cnsts pursuant to Tables 4a, Sa, or8a for all other Net Output. {See !he PPA for defined 
terms.) 

1) Standard Fixed Price Option 

The Standard Fixed Price Option is based on Standard Avoided Costs inc(uding 
foi'ecasted natural gas prices. It is available to all QFs. 

This op!ion is available for a maximum term of 15 yeais. Prices w~I be as 
established at the time the Standard PPA is executed and wiH be equal to the 
Standard Avoided Costs in Tables 1 a and 1 b, 2a and 2b, or 3a and 3c, depending an 
the type ofQF, effective al exeoulion. QFs using any resource type other than wind 
and so!ar ere assumed lo be Base Load QFs. 

Prices paid to the Seller under the Standard Fixed Price Option include adjustments 
for the capacity contribution of the QF rei;ource type relative to that of the avoided 
proxy resource. Both the Base t.oad QF resources (Tables 1a and 1b) and the 
avoided proxy resource, the basis used to determine Standard Avoided Cnsts for the 
Standard Fixed Price Option, are assumed to have a capacity contribution to peak of 
100%. The capacity contribution for Wind QF resources (Tables 2a and 2b) Is 
assumed to be S%. The capacity contribution for SolarQF resources (Tablas 3a and 
3b) is assumed to be 5%. 

Prices paid to the Sellerunderthe Standard Fixed Prioo Option for Wind QFs (Tablas 
2a and 2b) include a reduciion for the wind integra\lon costs in Table 7. However. 1f 
the Wind OF is outside or PGE's Balancing Authority Area as contemplated in the 
Commission's Order No. 14-058. the senar Is p.ald the wind integration cllarges In 
Table 7. in addition to the prices listed in Tablas 2a and 2b, for a net-zero affect. 

Effeclive for service 
on and after September 23, 2015 
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Portland General Electric Company Sheet No 201-5 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued} 
Standard Fixed Price Option {Continued) 

Sellers with PP As e:«eeding 15 years witl receive pricing equal to the Mid-C Index 
Price for all years up to five in excess of the initial 15, · 

 

Effective for service 
on and after September 23, 2015 

Portland General Electric Company Sheet No.101-6 

SCHEDULE 201 (Contim.1ed) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (ConUnued) 
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Effective for seivlce 
on and after September 23, 2015 
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Portland General Elaclrlc Companv 

SCHEDULE 201 jContlnued) 

PRICING OPTIONS FOR STANOARO PPA {Continued) 
standard Fixed Price Option (Continued) 
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Effective for service 
on and after September 23, 2015 
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SCHEDULE 201 {Continued) 

PRICING OPTIONS FOR STANDARD PPA (Cuntinued) 
standard Fb(ad Price Option (Continued} 

'"' "" '" ~· ZD16 27.38 "·" n• 
ZD11 "·" 25.17 •oo 
Z-017 "" ... ,.. ... •• 30.81 •• 
'"" •• "'" •• - "" "" "" 20Z1 37.81 •.• ..• 
'"" •• •.. •.• =· •• •.• •.• 
=· 41.92 41.37 H - " •• 41.09 - "" ... 48.21 

"" 53.11 •• •• - "" 53.14 ... .,. "" •• oon 
mo M 55.&3 50,97 .,, •• 56.17 "" .,, 57.57 57.W .. 
•• &8.79 sa.47 •.• .,, 59.91 ·~ •• 
"" .... '"·" '"" =· .,, •.• "'' .,, •• .... .... =· ... G5.~9 •.• 
2039 "·" llll.91 "" - 69.00 .... M.U 

TABLEZa 

A-COS!s 
S!ondord Filed Priceo • nforWlndnF 

o,..Pook Fmoco.t <ilfMNll . ~ ,~ 

18.11 19.11 21.36 
M •.• ·= .,, "" 21.49 ... M n• 
•• •.• • • •• "·" •.• 
"" ... •• 
"" 00.00 •• • • "'" •• •m V.11 •.n 
39.74 .. 39.84 

•• =· " •.• 
~· •.• •.• • • •• •• H . .. 

4&.12 •• 4~.os 
50.18 49.87 50.12. 
51.15 .... 51.09 •.• "·" 52.1B 
53.24 52,91 53.\8 •.• 54.11 •• •.• •• "" 57.18 . .• 57.12 •.• •.• • • 
59.!i!I •.• "" 61.50 61.13 61.43 

, .. 
•• •.• •.• •.• 
"" 36.82 
32.75 
35.14 •.• 
~ 

•• 
~ 

•• 47.10 

• • •• •• 
51.$4 

"'" "·" ... 
•• 
"·" "" eo.12 
61.71 

'"" ~- "" 
,_ 

'" •.• "" ... "" •• 
'"" •• 27.13 "" •• •.• - •• 31.01 •. n 

"" •• "~ . .. •• •.• •• m• "" 37.74 

"" "·" ... 36.91 'llJ,10 

•• •• =· •.• •• •• ~ "" ... •.• 
•• •• 37.17 . .• •• 
37.12 37.3(1 •• •.• 41.79 

"·" 40.21 .... 
~· 

00 
47.07 47.31 48,11 51.42 00 

47.C6 47.29 •.• 51.33 • 
47.32. 47.56 •.• 51.78 • 
49.11 •• •.• •.• .. •.• 49.B1 • • 54.07 •• 
50.60 ~ .. 51.61 ..• •• 51.S9 . .• "" •.• "·'" "'" 

,, . .,, •.. ""' "'" "·" 54.76 ..• •n 
•oo 55.16 •oo •.• 61.10 

•• •M 57.37 61.32 " "·'" "·" ss.eo "" " "' 59.40 OOY 64.37 •• .... 50.70 . .• •n fl7.11 

"" •u• .... •.. .. 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

TABLE 2b 
AvOOO<!Costs 

$tand>rd ~iled pri.:., Ontion f,., WIM QF 

~ Forecost l!MWH 

,_ 
"'" ·~ - - ~· .. .. 

2G1& 23.\1 16.61 17.11 12.11 14.11 ,.. 20.11 •• ... "" "" 19.48 \4.70 12.81 •• 1e.29 n.oo 
2017 •• 25.15 "" 17.56 "" 1\.52 "·· •.• ,.. •• "~ ,, . 111.21 .. ~ 11.97 "" •.• 
2019 •• 28.97 =' "'" 18.!11 12.75 ..• 31.23 ,.. 32.76 31.27 TJ.57 •• 111.31 ,,. "·· 33.70 

"" •.• •.• 31.31 30.37 •• "·" •m •.• 
•• •• .... 35.11 33.16 •.• 33.01 33.17 33.34 

"" •n •• • •.. ..• "" .• • • 
"" ·~ 

39.34 37.63 •.• •.. 34.74 •.• ~ 
2026 41.25 40.82 39.01 ~.· "·" ..• 37.74 m• - H ~- •.• MO •• •• 44.71 •.• 
'w •• 51.19 •m •• 44.21 •.• .... •.• 
"" ~ 50.94 •• •• •• "" •• 45.12 

"" = 51.61 •.• •• ~· . .• ... ..• 
2030 53,59 .,. •• •.• •• . .• 47.W 47.V" 
2031 .,. •.• "" 47.84 •m 47.78 ..• u 

'"' •• "* 51.12 •• 48.47 ··" 4!!.97 •• 
"" •• 56.05 52.19 49.82 49.50 ..• .,, •.• 
"" 57.43 57.11 53.18 50.76 •• oo.ro •• 51.21 ,.. •.. •.• •• 51.92 "~ 51.86 52.12 "" 2036 ... .. 55.75 "" 52.89 53.17 •.• "" 2037 61,65 6\.30 57.13 ... •• •• •.n •.. ,.. 63.17 61.82 56.57 ·~ •.• •• 56.\6 •• 
2039 ·~ 

... •.. 57.18 •• 57.12 ... ... ,.. ~ •• M •• se.38 •• •• •.• 

Sheet No. 2.01-9 

• 0 ~- -" .. ~ 21.61 24.61 
21.57 ·~ 

.,, •. ,, 
24.11 •.. •.• 29.12 

'"" •• •.n u• .,, . .• 31.53 
30.60 33.09 ·~ 31.13 31.28 •• 
33.5\ '"" •• 
" ... 37.fll 

• "$ 38.7& 

00" 00" 41.92 
45.19 •• ~ 45.13 •.• 49.17 •. 46.07 
47.12 47.84 

• •.• 
·~ •• •oo 
·~ •.• u 
• 51.31 •• 
"~ •• . .• •.• •• •• 
53.98 ... 00.00 

• 56.18 61.49 •. ,, ... ... .... "·" •• 
"· . .• •• 

Effective for service 
on and attar September 2.3, 2.015 

 

Portland General E!ectrii; Company Sheet No. 2!l1-10 

SCHEDULE 2D1 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Fixed Price Option (Continued) 

- "" ~ .,. 31.13 25.13 26.13 
2015 31.4'3 30.01 

·~ .,, 34.\2 ~ •• 
201B •• 34.all 3\.19 .,, 311.14 •• n• - •• . ., ~ 
"" ·~ 41.79 37.48 

"" "" "" 41.39 

m• M.n 44.75 ~ 

•• -~ OM M" .,. 47.89 .. .• ..• - •• ... • m• ·~ •• ~ •• "" 57.97 '"".3Z 

•• 59.42 •• . .• mo ..• •• . . 
m• ·~ 61.29 •.• ,., .,. "" .. .• 
"" ~" "" • >OM "" "" 61.aa 
2ois •.• •• ·" "" . .• •• .. 
"" 70.00 •• ... ,., 71.69 71.34 "·" "" .. ~ "" ~ - ,,. 74.72 m• 

TABLE 3a 
II.voided (:o<l~ 

S!ondordFu Prial O""'-n for Solar nF 
On.P .. • Fore<ost $1MWH 

'~ 
21.88 ~- 25.13 ,.. •.. ,,. 
28.13 "" •• ..• . ' •• •• •• •• n• 31.77 ..• ..• •• •• •• •• •• 
-~ •• .,, ,,. " 41.24 
Mn •oo •• 51.26 51.0? ·~ 51.36 51.11 "M 
51.72 •• 51.70 

Ir 55.24 

•• 57.49 .... 
59.90 
61.35 ., . 

64.47 64.11 134.40 

•• • • "" "" "" 57.51 

,. 
33.13 
3\.90 
34.S1 
37.01 

•n 
411.97 
3B.E8 

•• •.. 
41.41 •.• 
51.48 
51.57 
51.~3 

•• •M . .• 
•• 
57.74 ..• 
ao.1a 
61,82 
63.13 

"" 86.08 •.• 

,_ 
~ -~" •.• .... •• "" 36.26 nn ~ "" .• 

•• ~· •.• •.• •.. 
42.11 37.38 .., 37.00 .• 
• • . ,, •• •• .., 
~· 

41.JB 3:9.76 41.06 ~ 
37.13 37.28 . .• . .• .n 
39.61 . .• . ,, "" •• . .• •• 41.se . .,, •n 
41.59 41.77 •.• u .• 
•• 44.77 •.• •• . . 
stn 51.96 •• •• ·" 51.80 •• "" •• ·" ... •• 53.\0 •.. .• 
•• •• •.• • • . . 
~ •• ... . .• " 55.72 •• •• ron 6\.43 

•• .... 0.M 61.46 . . ... .,. ..• "" ~ 59.11 •• ro" • • ... ..• G0.70 6\.52 •.• " "~ "" •.oo •.• .,, 
•• "" . .• •• . .• •.. •. ,. 66.12 ro.~ 71.53 
66.36 •.• "·" 1\.13 "" •• . .. •.• "" >On 

Effeclive for servK:e 
on and after September 23, 2.015 
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Portland General Electric Company 

SCHEDULE 201 {Conllnued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Standard Pixed Pfice Option (Continued) 

TABL.E'3b 

" :;~=g""'~. Solar --
~Forecast " , .. ~ ·~ - -m• "" '"" - '~ 17.88 19.13 n.• 26.13 

m• 27.00 '"~ nn 18.54 "" .. ~ ·" Zl.74 
2017 "E "·" "-M 21.47 "" '~ 25.37 "·" 201a "m "~ "m n'" '~ "00 -~.00 noo 
201$ "·" ... M mm ZM2 ,.. "" "·" .,. 
'"'" 36.91 ~ 31.72 ,.. noo 17.99 M 37.BS 

'"" 00., .... "" "00 "" "00 . M ... 
'"" "'" '"·" 37.47 "·'" "·" ... oo 37.(iS 

'"'" " 42..74 00" ~ "'" "'" .# "" '"" ~" "" "" oo.• .... "·" ~.,. 39.SS 

'"" #" #.00 00 ... "'" 41.92 "" "" "" '"" 51.27 51.49 50.74 49.14 ...., 49.14 ·" .... 
'"" •• •• "" #.~ #.00 49.18 ,, 

~" 

" •.• "" 51.12 ~" u •.. . n ~ .. 
.. u 57.17 •.• OOM "" 51.!17 51.31 ~. 51.7g 

·~ "" .... 53.70 "M 51.57 51.81 .,,. 
&U 

~,, 59.26 •• -~ ~ •• "" ·" •• 
' ' •.• 60.11 • •.oo •• "" ·" ... 00 ... 81.67 u "·" 55.13 "" •.• •n 55.57 ... "" •.• ... , = sa.12 ~.,, •• 
2035 ~ "" ... "·" 57.11 57,38 "M 57.llCI 
2038 •.oo •# •.• •• = oaoo •.oo 59.33 
2037 •• •M "" ~' •.• ... 00.51 oo.m 

" 00.00 •• •• 61.80 "M 61.T.l "' ·~ '"" 71),51 "" "" OOH "" 0000 ~,. 63.64 

·~ ' 71.95 "" "" MM "" .00 65.32 

Slleet No 201-11 

--" '-"'-zm ~ 
25.51 ~ nm c-"cm 
30.71 '-""' 
"" "·" "00 "" "·" "·" "" 41.14 
~ "" 37.52 "" "" ~ 41.19 "" "" .... "" 43.21 

"" 00~ 00.$ oo.n 

"" "" .... 47.48 
OOM '"·" .... ... 
"·" "" "" ~" "" 00.00 54.41 55.48 

""' "" 66.23 •. # 

"" •• "" 60.13 

•• •.oo 57.98 59.12 

"" •oo 59.12 "·" "" "" 60.35 61,53 

•• "·" 61.5(1 62.71 

"" •.• "" 64.10 
59.61 oo.oo 00.00 •.. 
61.0T 61.92 u 67.2'3 
62.58 $# 67.56 •• •• •• w.02 70.35 •. ,, •• 70.7~ 72.15 

Effecf1ve for service 
on and after September 23, 2015 

 

Portland General Electric Comoany Sheel No. 201.12 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued) 

2) Ra.newable Fixed Prlce Option 

The Renewable Fixed Price Option is based on Renewable Avoided Costs. It is 
available only to Renewable QFs thet generate electricity from a renewable energy 
source that may be used by the company to comply willl lhe Oregon Renewable 
Portfolio Ste.f!dard as set forth In ORS 4e9A.005 to 4e9A.210. 

This option is available for a maximum term of 15 years. Prices will be as 
eslablished at the time the Standard PPA Is executed and will be equal lo the 
Renewable Avoided Costs in Tables 4a and 4b, Sa and Sb, or ea and 6b, depending 
on the type orQF, effective at execullon. QFs using any resource type other than 
wind and solar are assumed to be Base Load QFs. 

Sders will retain all Environmental Attributes generated by tile tacmty during the 
Renewable Resource Sufficiency Period. A Renewable QF choosing the Renewable 
Fixed Price Opllon must cede sll RPS Attributes generated by the facillty to the 
Company during the Renewable Resource Deficiency Period. 

Pcices paid to the SeUer under the Renewable Fixed Price Option include 
adjustments for the capacity contribullon of the QF resource type relative to tllat of 
the aV<Jlded proxy re.source. Both Wind QF resources (Tables 5a and Sb) and the 
avoided proxy resource, the basis used to determine Renewable Avoided Costs fur 
the Renewable Fured Price Option, are assumed to have a capacity conlribution to 
peak of So/o. The capscily contribllllon for Solar QF resources (Tables ea and 6b) is 
assumed to be So/o. The capacity con!ribu!!on for Base Load QF resources (Tables 4a 
and 4b) is assumed to be 100%. 

The Renewable Avoided Costs during the Renewable Resource Deficiency Period 
reflect an Increase for avoided wind integration costs, shown in Table 7. 

Prices paid to the Seller under the Renewable Fixed Pr!ca Option for Wind QFs 
(Tables Sa and Sb) include a reduction fer the wind Integration costs .in Table 7. 
whicil <:a noels out wind integration costs Included In the Renewable Avoided Costs 
during \he Renewable Re.source Deficiency Period. However, ii the Wind QF is 
oulside of PGE's Balanciri;i Authortty Area as contemplated in the Commission's 
Order No. 14-0SS, the Seller is paid the wind Integration charges In Table 7, in 
addition to the prices listed in Tables Se and Sb. 

SeUerswith PPAs exceeding 15 years will receive pricing equal to the Mid-C Index 
Prk:e and wlff retain all Environmental Attributes generated by the facility for all years 
up 10 five in excess oflhe initial 1S. 

Effective for se rvlce 
on and after September 23, 2015 
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POrt!and General Electric Company SheetNo 201-13 

SCHEDULE 201 (Continued) 

PRlClNG OPTIONS FOR STANDARD PPA (Contnued} 
Renewable Fixed Price Option (Continued) 

- •oo - ' •• 31.13 25.13 2'1.13 21.aa noo 
•• 31.58 •• "· •.• •.• ., M2' n" u •• "-'" •• "" ·~ ·~ •• •.• ... ~ •.• 3:2.79 ·~ 30.19 

130.42 130.40 ••m ••« •M 
'm 133.36 """ 131. 133.13 ' = '"" 136.10 133.55 

·~· ' "M , .. ,. • 141.20 14\.38 

' M« , .. 
~ 148.08 mm 

= •.• , .. - mo ·= "' "·" 156.74 

=· .... 159.94 

=· "" , .. =· .,. 165.16 =· 169,59 m• ,_ 173.01 •n• 
' "~ 175.12 

=· n.• '"" m' ,.,, 
·~· • •• 186.09 

••• ·~ 
, .. - •.• 192.96 

 

o• ~. -"· •• ~" 
31. 2 . ,, •• •. •.w "·" 36.07 37.24 40.12 
37.74 •.• 41.97 , .. 130.57 ,.,, , .. 132.51 

Effactlve for service 
on and after September Z3, 2015 

Portland General E!er:trjc Company Sheet No. 201-14 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA {Continued) 

"" •• •• .,, 
•• •• •• .,, . ,, -=· -. ,, 
"" •• 
=' ' -.,. 
ID• -.,, •• 
·~ 

Renewable Fixed Prlce Option (Continued) 

- ,. 
"'"' • 
" ... 
··~ 

.,, 
n~ " MM ,.. "~ 
" ' n. 17.31 

"" " " " MOO .M 
" -~ .,. 84,11 •. "·' . ., • 
61.?\ .,. 
69.10 •• •9 •.• 
•• •M 
9'6.18 H 
•.n .,, •.. 1Cll.50 

'" 1D3.46 
mM ' • ·~ 107.20 

TJUILE4b 
R"l'ewobleAvoided Costs 

l>a .. -oblo 

0 

~. 

WM 15.88 

"" ,.. 
26.19 "·" ·" n• 
-~ •.• 
76.111 74.70 

·"' ,.. .• "·" ·~ "·" ·" " MM •.. 
" •.• 

"" •• 
·" •• 
·" •.n 

•• •• .• 87.32 
~n "" ·" oo.n 
~ ~" 

101,13 .~ 

·~· 
.... 

105JI? •.• 
107.10 ..• 
109.17 101.74 
110.97 103.42 

P•ic~Qnt;o.nfor L<JadQF 
eal<Forocast 

~· •oo 
17.88 19.13 
16.80 ,,. ,.. '"' ..• 16.11 
21.14 15.911 
roro ro• 
n• nn 
73.68 74.12 
74.14 ro.• 
><ffi "" 74.54 1a."l!O 
ro.M n.31 

"" •.n 
74.43 . ., 
•n "" •.• 113.64 
139.81 •• 
"" "" "" 86.113 
73.93 •.• 
75.36 0000 ,.. 91.49 ,. . •• .,, 95.31 
81.35 97.15 

~- M 

~"' 

'" •• 
23.28 

• 
"~ ., 
"· n• 
n• ,.. 
" "" 81.\ 

"" ' •• 
•·' 
OO'" .. ~ 
•• . . 
97.33 

101.12 

' ·' 

' 
,,. 

~· ~· -
26.\3 •• ·" n •.. 
"·• •• "'" "" • • 
"" "" •• •• JJ.18 

"" •• •.• • • ·" >M ·= 34.89 .,. •fil 
72.70 nre "" 

,.. ro.• 
nu roro n.• "" ,.. 
74.74 "" "'" "m "" 76.5\ 78.04 •. , 

I "' "" 81.113 
79.19 "" •• 
"" "" •• •• .,, 
111.\9 112.el "· .,, •• •• 85.17 •• 
•M 115.14 9\.14 90.93 91!.04 
$6.41 86.54 '92.64 •« g1.5.3 

~- •• ~· ~· 93.55 .,. .,. • •• -~ 
""' ... 911.JS u W.00 .. 9M2 100.00 "'" •.. 
97.54 •.. 102.21 101.99 100.99 . ., •• 104.19 , .. , .. 
'"M 99.21 1(l6.20 105.96 104.92 
1ro.02 100.65 1-07.95 Hl7.71 \06.65 

Effective for service 
on and ~fter September 23, 2015 

 
 
 

EXHIBIT 7 
Page 29 of 34



Portland General Electric Company sheet No 201-15 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLES.. 
RenewabloA.voldec!Cost~ 

Re<1owablo Fixed Pflce 00 ·~~ 

,_ ,H ~ ~ 
2D1& ll.• 21.36 = 
2016 27.74 •• ... 2017 •• ..• "'" 201B ..• 

·~ •.• 
"" M• M .,, 
"" B9.69 ..• 88.77 

'" 91.73 ~ ~ 

"" 93.81 •.. 91.42 

"" ... •• 93.17 ... ..• 97.43 95,12 
2025 . ., 99.89 97.3t ... 102.27 1(11.88 t00.16 

"" ••• 10'3.77 101.Bl 

·~ 
106,!9 

··~ '"" •• 108.51 108.23 105.0!i 

"" 110.84 110.49 107.SO 
2DJ1 112.82 112.24 110.32 

'"' 114.68 114.00 112.13 

•• 117.23 118.62 " - 119.48 118.95 116.&1 
m• 121.ao 121.18 119.09 

=· 12J.7ll 123.14 121.1!4 
•m 125.54 ·~ mn 
2038 12!1.911 1211.31 126.11 
W39 131.47 

·~· 
12!,!.55 

'"' 133.82 ••• 130.135 

 

On.Peal! Forecast 

~ ~. 
18.11 t9.11 .... 
2t.e2 21.12 •rn 
24.37 •• 2t.84 
25.S9 ~ tt• •.• 2S.12 •• 8!1.31 noo •• "m OOM •• 
~· - oorr 
~ •• OOM •.• 100.71 .,, 

•oooo 11!4.tS 102.78 
102.74 •oooo ·~ 
·~ 111.38 
100.!;3 113.07 
tl)9.08 120.00 
111.21 124.4(1 
114.27 126.75 
118.15 

·~· 118.73 131.70 
121.02 134.24 
moo ·~ 125.37 139.07 
128.16 t42.16 
130.6'! 144.90 
133.16 147.70 
135.3:! 150.12 

" 
~ •.• 
"" ..• 
·" 
~· 

' •• ,.. 
n• ~ 
•• 3t.10 

•• ·~ 4D.1S •• 91.52 •oo 
·~ •• .,, 00.00 

•• oom 
•M 

101.N •oon 
••• 

Effei;tiveforservlce 
on and after September 23, 2015 

portland ~nerat Electric Company Sheel No 201-16 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

~-
,,. '® ~· ... ... 16.61 17.11 

"" -~ ~ 19.63 

"" ... •• n• 
mo 28,76 27.45 24.19 . .. "" "" •.• 
•• ... , .. 72.0'3 .,, noo 71.46 73.47 .,, ... 73.00 .... .,, 74.31 74.37 77.14 ... "" 74.95 78,67 
2026 •• 78.38 "" 2026 78.W rr.rr ~· 2027 79,40 79.37 61.54 

"" 80.48 81.18 B4.14 

• •• 81.92 BS.69 - 82.19 •• 87.44 

'"' 83.98 115.38 •.• ,., •.. •.• •.• 
•• ·~ 88.72 •.. ... 68.94 90.42 93.BO 

"" •• . ,, 95.61 

"" ... •.• 97.17 

"" 94.19 •• ·~ .,. ... 97.61 101.25 

"" .... 99.50 1!13.21 

•• •.• 101.12 '"$ 

TA.BLE&b 
RenewollloAvoid&d Coots ,,_ Flx«I Pfloe C"'ion I« WM aF 

Off.Peak Forecast 

~. ~· '~ 12.11 14.11 ''" "" "" 9.74 
17.71 .. ~ 11.fl7 

"" "" 12.12 
19.st 17.07 12.g1 

•• . ... ·~ "·" ·~ •.. ,,. ..• ~· ... •.. 71.14 
74.69 ... ,,,, •.• •• ... .... .... "" •• .... •.. 
B0.24 •• 77.74 
81.BO 63.81 .... 
81.87 ... •• •• •• "" •• •• .... ... "·" 81.32 •.• "" •• . ,, •.• . .• 
00.18 ... • • 92.19 "" oo.n .... n.• •.• ..• "" 91-19 ..... 76.61 •• 

~ 

"' 20.11 

"" 21.51 

•• 
"'" 87.17 •.• 
"" 72.78 

"~ 

"" "" 76.42 
noo 
•• •• 61.66 
0000 

•• •.• ... 
.$ 

"$ 
OOM 
95.16 
96.71 

~ '°' noo "·" 19.36 21.BI 24.61 
~ .. 2t.52 23,61 •• •. ~ ,.,, •• ,.,, ,.. .$ .... •m ... 29.87 •.• 
31.39 1.8.51 ~ ·~ 

•.• 
"" 69.81 "m - 71.35 .... 71.02 ... ... n~ •.• = •<ro 71.119 .. 
"" ~ •.• m• .. 
= 74.14 - ... •• 
"" "" •• n• •• ... R~ •.• rr.• n• 
"$ 76.18 81.65 78.84 •.. 
·= moo •• •.• 81.79 

"'' •.• •.• 81.93 •.• 
ll0.15 •.• •• •.. •• 
81.BS ..• •.• es.at •.• 
•• ..~ •.• •.. -~ •• 113.15 •• 

• •• 84.7~ 91.tO • •. • •• ll!j_ao 87.79 94.37 
91.80 •• 96.47 

•• 91.48 ... •.• ~ 100.24 •OOOO •. M 101.87 1111.63 '"" 

Effective for seivlce 
on and after September 23, 2015 
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Portland Genera! EJectrl_c Comnany Sheet No. 201-17 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Cnntlnued) 
Renewable Fixed Price Optinn {Continued) 
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Effective for service 
on and after September 23, 2015 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 

~-
2015 . ,. 
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Effective for service 
on and after September 23, 2615 
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WJND INTEGRATION 
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SCHEDULE 201 (Continued} 

Effective for service 
on and after September 23, 2015 

Portland General Electric Companv Sheet No. 201-20 

SCHEDULE 201 (Conlinued) 

MONTHLY SERVICE CHARGE 

Each separately metered OF not associated with a retail Customer account will be charged 
$10.00 par month. 

INSURANCE REQUIREMENTS 

The following insurance requirements are applicable ta Sellers with a Standard PPA: 

1) 

3) 

QFs with nameplate c:apacity ratings greater than 200 kW are required to secure and 
maintain a prudent amaunt af general liability Insurance. The Saller must certify to the 
Company that~ is maintaining general fiabimy insurance coverage for each OF at prudent 
amounts. A p!lldent amount will be deemed to mean liabil~y Insurance coverage forbotil 
bodily injury and property damage liaMity in 1"9 amount of not Jess than $1,000,000 each 
occurrence combined single lim~. which limits may be required to be increased or decreased 
by the Company as \he Company detennines in its reasonable judgment, that economic 
conditions or claims.experience maywarranL 

Such insurance wlll include an endorsement naming the Company as an additional insured 
insofar as liebllfly arising out of oparaflons under this schedu!a and a provision the! such 
liebilfly policies will not be canceled or their limits reduced without 30 days"written notice to 
the Company. The Seller will furnish the Company w~h cerllflcates of insurance together 
with the endorsements required herein. The Company will have the right to inspect !he 
original policies of such insuranoo . 

QFs wi(h a design capacity of200 kW or less are encouraged to pursue Tiabltity insuranoo on 
their own. The Oregon Public U!iltty Commission in Order No. Cl5-584 detennlned \hat it is 
inappropriate to require QFs that have a design capacity of2Clll kW or less to obtain general 
liabil~y i11Suranoo. 

lRANSMISSION AGREEMENTS 

If the QF is located outside the Company's service territory, the Seller is responslbla for lhe 
transmission of power at its cost to the Company's service territory. 

INTERCONNECTION REQUIREMENTS 

Excap! as otherwise provided in e generation Interconnection Agreement between the Company 
and Sel!ar, if the QF is located within the Company's service territory, switching equipment capable 
of isolating the OF from the Company's system will be ace<ossible to the Company at all times. At the 
Company's option, the Company may operate the sw~ching equipment described above lf, in the 
sole opinion of the Company, continued operation of the QF in connection with the utility's system 
may create orcantribute to a system emergency. 

Effective for service 
on and after September 23, 2015 
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SCHEDULE 201 (Continued) 

INTERCONNECTION REQUIREMENTS (Continued) 

SheetND 201-21 

The QF owner lnterconnect!ng with the Company's distribution system must comply witll all 
requirements for lnterconneciion as established pursuant to Commission rule, in the Company's 
Rules and Regulations (Rule C) or the Company's lnt&rconnection Procedures contained in its 
FERC Open Access Transmission Tariff (OATI), as applicable. The Seller will bear full 
responsibility for Ille installation and safe operation of tile Interconnection facmttes. 

DEFINITION OF A SMALL COGENERATION FACIUTY OR SMALL POWER 
PRODUCTION FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD PPA 

A OF will be eligible to recetve pricing underthe Standafd PPA lflhe nameplate capacity of the QF. 
togelherwith any other e1ectricgeneratlng facility using the same motive force, owned or controlled 
bytlle Same f'erson{s).or Affi~ated Person(s), and located at the Same Site, does not exceed 10 
MW. A Community·Based orFamily·Clwned Qf fs exempt !Tom these restrictions. 

Definition of Community-Based 

a. A cornmun~y project {or a commun~y sponsored project) must have a recognized and 
establlshed organization localed within 1he county of the project or within 50 miles of the 
projeci that has a genuine role in helping the project be developed and must llave some 
not lnslgnlficant continuing role with or Interest in the project atter It is completed and 
placed in service. 

b. Aflerex<:ludlng the passive Investor whose ownership interests are primarily related to 
green tag values and 1ax benefits as the primary ownership benefit, the equity 
(ownership) lntares!s In a 1'0rnmunity sponsored project must be owned In substantial 
percentage (60 percenl or lllllre) by the following persons {individuals and entities): (Q 
the sponsoring organization, or Its controlled affiliates; (ll) members of the sponsoring 
organization {if it is a membership organization) or owners of the sponsorahip 
organization {if it Is privately owned); {iii) pe!Sons who live in the county !n which the 
project is located or who live a <:aunty adjoining Ille <:aunty ln which the project !s located; 
or (lv) untts Of local government, clmrtt!es. or ether established nonprofit organizations 
active either in the county in which the project is located or active in a <:aunty adjoining 
the county in which the project is located. 

Definition of Family-Owned 

After exctudlng the ownership Interest oflhe passive lnvestorwhase ownership interests are 
primarily related to green tag values and texbenflflts as the primary ownership benefit. five 
or fewer indMduals own 50 percent or more oflhe equity of the project entity, or fifteen or 
fewer individuals own 90 percent or more oflhe project entity. A "look through" rule applies to 
closely held entities that hold the project entity. so that equity held bv LLCs, trusts, estates, 
corporaflons, partnerships or other simllar entities is considered held by the equity owners of 
the look through entity. An indivlduat Is a natural person. In counting to f[vs or fifteen, 
spouses or children of an equi!y owner of the projeci owner who also have an equity interest 
are aggregated and counted as a single lm:fividual. 

 

Effe<:tive for sarvice 
on and after September 23, 2015 
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SCHEDULE 201 (Concluded) 

DEFINITION OF. A SMALL COGENERATION FACILITY OR SMALL POW'ER PRODUCTION 
FACILITY ELIGIBLE TO RECEIVE PRICING UNDER THE STANDARD f'PA (Continued) 

Definition of Personjs) or Affiliated Person(s) 

As used above. theterm"Same Person(s)" or"AffiUated Person(s)" means a natural person 
or persons or any !egal entitv or entities sharing common ownership, management or actfng 
join\ly or ln com::ertwith or exercising Influence over the pollcl!)S or actions of another person 
or entity. However. two facillties will not be held to be awned or controlled by the Se me 
Person(s) or Affiliated Person(s) solely because they are developed by a sing!a enmy. 

Furthermore, two facilitles will not be he kl to be owned or controlled by the Sama ?erson{s) 
or Affiliated Person{s) if such common person or persons is a "passtve investor" whose 
ownership lnterestin the QF is primarily related to u!llizing prodUcilon tax credits. green tag 
values and MACRS depreciation as the primary ownership benefrt and the facilities at Issue 
are independent family-owned or community-based projects. A unit of Oregon local 
government may also 1'e a "passive investor" in a community·based projeci if the local 
governmental unit demonstrates Illa! It wilt net have an equity ownership interest In or 
exercise any control over the management of the QF and that Its only Interest is a share of 
the cash How from the OF. which sharewm not ~ed 20%. The 20% cash flow share limit 
may only be exceeded for good cause shown and only with the prtor approval of the 
Commission. 

Definition of Same Site 

For purposes of Ille foregoing. generating tac.lilies are considered to be localed at the same 
site as the QF forwhich qualiffcallon for pricing underthe Standald PPA is sought iftllay are 
located within a five-mile radius of any generating faciltties or equipment providing fuel or 
motive farce associated with the QF for which qualification for pricing under the Standard 
PPA is sought. 

Oeflnltlon of Shared lmerc:onnection and Infrastructure 

QFs othelWise meeting lhe above-described separate ownership test and thereby qualified 
for entiUement to pricing under the Standard PPA will not be disquallfled by utlllzlng an 
lntarconnection or other infrastructure not providing motive force or fuel that is shared wilh 
other QFs qualifying for pricing under the Standard PPA so long as the use of the shared 
interconnection complies with the interconnecting utility's safety and reliabi!i\'f standards, 
interconnecUon agreement requirements and Prudent E!ec\rical Practices as that term is 
defined in the interconnecting utility's approved Standard PPA. 

OTHER DEFINITIONS 

Mid-C lndax Price 

As used in lhis schedule. the daily Mld-C lndexPlice shall be the Day Ahead Intercontinental 
Exchange ('ICE') for1he bilateral OTC market for energy at the Mid·C Physical for Average 

Effective for service 
on and 'after September 23, 2015 
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SCHEDULE 201 (Con11n,,.,d) 

OTHER DEFINITIONS (Continued) 

SheetNo 201-23 

On-Peak Power and Average Off-Peak Pnwer found on the following webslle 
Mps:lfwww theice.ccm/produc!s(QTC/Physical"EO§NY/Fleyne!IV Jn the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

Definition of RPS Attributes 

As used Jn this schedule, RPS Attributes means all attributes related to the Net Output 
generated byl_he Facimyl_hat are required in order to provide PGE with "qualifying electricity," 
as that tenn rs defined in Oregon's Renewable Portfolio Standard Act, ore. Rev. Stat. 
469A.010, in effect at the time of execution oflhis Agreement. RPS Attributes do not include 
Environmental Attributes that are greenhouse gas offsets from methane captull! not 
associatedwllh the generation of electlicity and not needed to ensure that there are zero net 
emissions associated with the generation of electricity. 

Definition or Environmental Attribute$ 

As used in t~is_schedule, Environmental Attributes shall mean any end all claims, credits. 
benefits, em1ss1ons reduc!ions, offsets, and allowances, howsoever entitled, resulting from 
the avoidance of the emission of any gas. chemical, or other sub.stance to the air, sail or 
water. Environmantal Attributes include but all! not limited to: (1) any avoKled emissions of 
P?Ulliants to the air, soil, or water such as {subject to the foregoing) sulfur oxides (SOx). 
nitrogen oxides (NOll), carbon monoxide (CO), end other pollutants; and (2) any avoided 
emissions of carbon dioxida {C02), methane (CH4), and other greenhouse gases (GHGsJ 
that hava been deWrmined by the United Nations Intergovernmental Panel on Climate 
Change to contribute to the actual or potential threat of 31tering the Ear1h's climate by 
trapping heat In the atrnasphera. 

lli!finition of Resource·SLlfficiency Period 

This is the period from the current year through 2020. 

Definition of Resource Deficiency Period 

This is the period from 2021 through 2034. 

Defln!tion of Renewable Resource Sufficiency Period 

This is the peiiod from the current year through 2019. 

Definition of Renewable Resource Deficiency Period 

This is the period from 2020 through 2034. 

 

Effective for service 
on and after September 23, 2Cl15 
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SCHEDULE 201 (Continued) 

DISPUTE RESOWTION 

Upon request, the QF wrn provide the purchaslllJl umttywllh ducumentation verifying the ownership. 
managem~nl and financial structure of the QF in reasonably sufficient detail to allow the uUllly to 
make an initial determination of whether or not the QF meets 1he abuve-desciibed criieria for 
entitlement to plicing under the standard PPA. 

The QF may present disputes to the Commisslon for resolution using the following process: 

The QF may me e complaint asking 1he Commission to adjudicate disputes 
regarding tile rormation of the standard conlract. The QF may not file such a 
comp!aln\during any 15--day period lnWhlcll the utility has the obligation to respond, 
but must wait unrn the 15-day period has passed. 

The utility may respond to the complaint within ten days of service. 

Tile Commission wiU limit its review to the issues identified in the complaint and 
response, and utlli;re a process simi!arto the arbitration process adopted to facmtate 
the execution or lnteroonnection 3{Jreem6nts among te!ecommunieations carriers. 
See OAR 860. Dlllislori 016. The admlni"strativa law judge will not act as an 
arbitrator. 

SPECIALC(>NDmONS 

1. Delivery of energy by Seller wiU be at a vo[!age. phase, rrequency. and power factor as 
specified by the Company. 

2. lflhe Seller also receives retell ElectlicilY. Service from the Company at the same location. 
any payments under this sche.dule will be credited to the SB!ler's lllhlil Electriclty Service bill. 
At ihe option of the Customer, any net credll over $10.00 will be paid by check to the 
Customer. 

3. Unless required by state -Or federal law, ifthe 1!178 Public Utifity Regulatory Policies Act 
(PURPA) is repeated, PP As entered into pursuant to this schedule will not terminate prior to 
the Standard or Negotiated PP A's termination date. 

TERM OF AGREEMENT 

Not less than one year and not to exceed 20 years. 

Effective for service 
on and after September 23, 21115 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Forryi Effective September 23, 2015 

STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this 25th .day, _J_a_nu_a_ry'--------
2016, is between Starvation Solar I LLC 
__ ("Seller") and Portland General Electric Company ("PGE") (hereinafter each a 
"Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in Harney ___ _ 
County, Oregon with a Nameplate Capacity Rating of 10.000 kilowatt ("kW"), as further 
described in Exhibit A ("Facility"); and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the 
Facility, describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a .grantee only after the fulfillment of the 
conditions specified. 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Form Effective September 23, 2015 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten {10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or 
any subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating 
that all required· interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. {facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating 
that Seller has obtained all Required Facility Documents and, if requested by PGE in 
writing, has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve {12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 
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Schedule 201 
Standard Renewable Off-System Variable Power Purchase Agreement 

Form Effective September 23, 2015 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided· 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 

1.11. "Generation lnterconrn,:iction Agreement" means an agreement governing 
the interconnection of the Facility with Bonneville Power Administration's_electric 
system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

· 1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy sliall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
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Schedule 201 
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replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" 
percentage for any Contract Year for the Facility calculated in 
following formula: 

shall mean that 
accordance with the 

MAP= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Enerqv/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use .and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1 .24. "On-Peak Hours" has the meaning provided in the Schedule. 

1 .25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time· of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 
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1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, 
unless such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh 
equal to seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent 
(30%) for a wind or other renewable QF or fifty percent (50%) for a solar QF X (whole 
months since the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours 
(assumed Planned Maintenance)) for each month. If Seller has provided specific 
expected monthly Net Output amounts for the Facility in Exhibit A, "Pre-Commercial 
Operation Date Minimum Net Output" shall mean seventy-five percent (75%) X 
expected net output set forth in Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.V., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry 
in the Western Electricity Coordinating Council that at the relevant time period, .in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
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not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the dale specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 
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1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and· all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). · 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior lo the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and · 

2.2.2. By the thirty-sixth month (36th) anniversary of the Effective Date Seller 
shall have completed all requirements under Section 1.5 and shall have established the 
Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is· reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 
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3.1.1. Seller warrants it is a Limited Liability Corporation duly organized under the 
laws of Delaware . 

3.1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C. F. R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERC") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. · 

3.1.4. Seller warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and Seller is and will continue to be for the Term 
of this Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not· 
greaterthan 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is _9,920_· _ 
kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 19,200,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning.· 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 
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3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 28,000,000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a 
Generation Interconnection Agreement for a term not less than the term of this 
Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. · 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified· in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small .Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard . 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of 
the above described documentation and information that the Seller identifies as 
confidential except PGE will provide all such confidential information to the Commission 
upon the Commission's request. 

3. 1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
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through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PG E's balancing authority. 

SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

-4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of 
existing equipment, except with prior written notice to PGE. In the event Seller 
increases the Nameplate Capacity Rating of the Fadlity to no more than 10,000 kW 
pursuant to this section, PGE shall pay the Contract Price for the additional delivered 
Net Output. In the event Seller increases the Nameplate Capacity Rating to greater 
than 10,000 kW, then Seller shall be required to enter into a new power purchase 
agreement for all delivered Net Output proportionally related to the increase of 
Nameplate Capacity above 10,000 kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour 
an amount equal to its expected Net Output for such hour. Seller shall maintain a 
minimum of two years records of Net Output and shall agree to allow PGE to have 
access to such records and to imbalance information kept by the Transmission 
Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
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this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained 
Environmental Attributes") Seller may report under §1605(b) of the Energy Policy Act of 
1992 or under any applicable program as belonging to Seller any of the Seller-Retained 
Environmental Attributes, and PGE shall not report under such program that such 
Seller-Retained Environmental Attributes belong to it With respect to RPS Attributes 
transferred to PGE under this Agreement ("Transferred RECs"), PGE may report under 
§1605(b) of the Energy Policy Act of 1992 or under any applicable program as 
belonging to it any of the Transferred RECs, and Seller shall not report under such 
program that such Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a . safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical , 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
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acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial 
arrangements with the construction loan lender that mitigate Seller's financial· risk to 
PGE. 

SECTION 7: BILLINGS. COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (3oth) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (301h) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT, REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.1 O for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
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is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PGE's right to terminate the Agreement under this Section 8.2. 

8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this 
Agreement, are owed to Seller as of the time of receipt of notice of default. PGE shall 
not be required to pay Seller for any Net Output delivered by Seller after such notice of 
default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as ~easonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments}, scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement 
Energy Cost for the number of MWh of energy reasonably determined by PGE as the 
difference between (i) the scheduled eriergy that would have been delivered to PGE 
under this Agreement during the period of Transmission Curtailment and (ii) the actual 
energy, if any, that was delivered to PGE for the period. 
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SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 

. or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction 
or economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of 
this Agreement, including without limitation any loss, claim, action or suit, for or on 
account of injury, bodily or otherwise, to, or death of, persons, or for damage to, or 
destruction or economic loss of property belonging to PGE, Seller or others, excepting 
to the extent such loss, claim, action or suit may be caused by the negligence of Seller, 
its directors, officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof 
to the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and. 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 

 . 
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insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1 ,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. ' 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (10) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result bf any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
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the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

1°2.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on. terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
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concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and.the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. ' 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and 
shall provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to 
the benefit of the respective successors and assigns of the Parties. No assignment 
hereof by either Party shall become effective without the written consent of the other 
Party being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the 
other Party's consent as part of (a) a sale of all or substantially all of the assigning 
Party's assets, or (b) a merger, consolidation or other reorgani;i:ation of the assigning 
Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, 
regarding PGE's purchase of Net Output from the Facility. No modification of this 
Agreement shall be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writingA shall be directed as follows and shall be considered delivered if delivered in 
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person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: Starvation Solar I LLC · 
c/o Jacob Stephens 
3033 E Hawthorne St 
Tucson, AZ 85716 

with a copy to: 

To PGE: 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE-121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the P;;1rties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: (/~ 
Name:~ope 
Title: SR(ZVP £'2wer Supply & Operations & Resource Strategy 
Date: I S P-01-b · 

' 

STARVATION SOLAR I LLC 
(Name Seller) 

By: ch~~ ~ 
Name: Jacob Stepns 
Title: Authorized Representative 
Date: 1/25/2016 
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EXHIBITA 
DESCRIPTION OF SELLER'S FACILITY 

[Seller to Complete] 

Starvation Solar I is a photovoltaics-based solar generating facility which upon reaching full commercial operations 

have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available solar energy 

input. The facility will consist of the following primary equipment: 

I. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of350W +/-SOW-DC. Qty<= [14MM/(modnle rating)]. 

2. Inverter AC Generator Units: Commercially-available sning inverter (90kW-AC, nominal) convert DC to AC 

power, collected by AC wiring to switchboard. Each such collected aggregation of inverters shall constitute a single 

sub-generator for the facility, which once all aggregated shall constitute the entire generator for the facility. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC collection 

voltage (12.47 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle to 

receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility site.5. 

Additional interconnection, transformation, switching, storage, metering, communications, tie-line, and 

meteorological .observations facilities as may be requi_red, subject to final interconnection, permitting, and design 

requirements. 
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EXHIBITB 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Harney County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional as may be determined by Seller to be required for facility permitting, 

. construction, and interconnection. 
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EXHIBITC 
START-UP TESTING 

[Seller identify appropriate tests] 

As part of the start-up of Facility, Seller will perform the following tests, in 
addition to any further tests deemed required in coordination with EPC contractor (the 
Facility's manufacturer) and primary supply vendors (PV modules, inverters, 
transformers) and interconnecting utility. This will include required factory checks and 
tests necessary to determine that the equipment systems and subsystems have been 
properly manufactured and installed, function properly, and are in a condition to permit 
safe and efficient start-up of the Facility, which may include but are not limited to (as 
applicable). This will include required start-up tests and checks which necessary to 
determine that all features and equipment, systems, and subsystems have been 
properly designed, manufactured, installed and adjusted, function properly, and are 
capable of operating simultaneously in such condition that the Facility is capable of 
continuous delivery into PGE's electrical system, which may include but are not limited 
to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14: Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 
SCHEDULE 

[Attach currently in-effect Schedule 201] 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

Ynr I Jan j_ 

.. 201s ___ 1 __ ... ~1.1l ; 
2016·-··r-··--Sl-43 i 

TASLE6a 
R_81'1ltW~.llt Av~~~ _CO$ts 

~~eVAS;bkf Fix.ed Priett ""'tion for Solar OF 

zs,is 2613- 21.ee 22.e:a_ ~.25.1;3 --~,131 s.;,1:s a9.63 _at~- .. 2a.a:a 33.13_ 
30,01 26.93 25.51 24.8=1 23.00 31,00 i 36.26 32.22 30J)7 31.97 34.4~ 
32.SS 29~ _ le.13 27.35 25.40 34.51 i ~~ __ 34.$6 ~~ 34.92 37JS3~ 
34.ao 31. 19 29.53 ta.11 2eJs1 31,01 i 42.11 37.sa 3-s,92 37.09 3as1 

2019 38.14 ( $6..40 32.iSJ 3-0.89 30.Cl.3 27.89 38.72 \ 44,06 39.11 .J.7.-58 la.SO 41.81 
~020 OO-l~1 t OOJ3Q 89.69 9L31 104.33 tORM 91.65 ! &4.79 91.02: 00.75 91.10 00.77 
2021 91.6l i Sl.46 91 64 Q3.00 105.26 11119-1 93.15 i 96.00 93.38 93.37 tlil.70 92.10: 
2022" 93,00 ! 93,76 93.13 94,96 109.63 114.1:3 93.07 ! 97J30 94,14 95.42 94.37 94.02 
2023 95.6C'; ~ 95AO 94.17 ~.SO 111,25 116.40 95.15 i 98,86 95.95 97,21 95.93 96-45 
202'4 97,23 l S7.75 96.-73. 97.65 108,30 117.33 97,35 ! 101,95 99.68 9SA8 97.92 9$,07 1' 

·--~~~~~_,:. •. ,,_~:-~ 00.12 ,_~.JJ_ ~!m,9.9~ .112:.~. r--tl.%J~- .... ~i1f}.Q§·.~ _1_@2!. .J...OQ.d?. -- 99_,,,!i _]Qg_~ 
".JH".Jfi t 1nn .. ~l f 101.09 99.3! 101.04 112:,20 1HtHi J02:J$' 100.e.5 1oi 1Z 11)10$ 10143 101.63 

~..1!2.1.~ _1...0£:~i.!Q..~2.¥. JQQ,§.~ J92Q;i _)Jfil"""W.12_ ·102.§§_W-~'li .~1R,_LQ3.-t~ .J.Q.t.ll _19..?A~ 
202& 103.68 i f0.'3.S4 101,86 1t14 . .33 112.95 122..57 104-44 ~ 100,68 104.55- 105.12 10l.60 104.56 
~029 105.1~.! 105.~IJ. 103.96 105.96 11~.07 1')4.22 100.s.t j 112::24 108A&: 10&.01 )OS.40 105.83 
2030 107.1°il 100.53 100,06 107.7"6 114.95 121.70 106.39' 113.63 J09.tl$ 107.05 100.85 107-79 
2031 1UFt,SQ 1101.eo 107A~- ~-.as 11s,2s 1zs.44 100.64:, 11e.oo. 110,41 100.12 HJ~:!Q. _110.~::z: 

2032- - 110.se I 110.,11 1oa39 11i1s 11ae1 128.41 11t21 ! 118.67 111,~ 110.49 11oy33 1111s 
2033 112,00i 111.os 110.0S 112..92 120.45 128,tla 113.31!119".S'l 11.3.39 111!5 112.52 11.291 
~-· ,_114Jli"'f1~f8i. ttt~· 115:44-iii"ii-~i~ 115~5S'!ll12'1":~r "115:.0S 114~ -~n-115.22-
~~03!?_ ~~JJ7,~JJ1~47 113~TI- .. 11!:11....!6f..0-7_ ...11.~~- .J1~.J1...L1~±1§ .. .1.1.L?.9 11s.st J~ .117~;u. 

2.036 118.22 ( 115.79 115.$7 119.00 124.14 134.40 120.45 i 12S.1S 119.1!2 116.92: 117.61 116.00 

 

2031 119.91i118A5 117.SS 122,26 12fi.19 135,53 12'3,$.7 I 13·1,76 '123 .. 11 11:8.70 120,69. 120.39 
2038 122.36 f 120,87 119~$ 1.24.68 129,66 137.52 125.74 i 134.93 123.85 121.13 122.49 122.34 
2 l 13:4.04112'145 12t.73 125.00 13247 14016 1;?5.64 i 133,.2l 1?4.63 1;?3..<'.l9 124.46 114.0S 
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SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6b 

. R~l'!.~\.1Hlhlia_ Av.c;:i!.~~~-c;:-~S:i!'!. .. . 
Renewable Fixed Price 011tion for Solar QF 

Off-Peak Forecast 'Cl':'MWH\ 
' 

Year Jan Feb Mar ""' Mav Jun Jul AUa 
2015 26.88 20.38 2.0.88 15.88 17.88 19.13 23.88 26.13 
2016 27.06 25.99 23.32 18.54 16.65 13.43 23.13 Zl.74 
2017 30.27 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.60 31.29 28.03 22.20 19.89 15.96 27.80 33.43 
2019 34.42 33.04 29.59 23.42 20.98 16.82 29.35 35.30 
2020 68.58 67.81 70.03 66.95 51.47 41.59 66.31 63.57 
2021 71.70 70.03 70.67 68.13 54.41 44.45 68.58 64.91 
2022 72.83 72.10 72.50 70.14 52.58 43.90 73.59 66.03 
2023 74.08 73.80 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.27 73.88 76.02 73.85 58.94 50.44 74.10 67.73 
2025 76.37 76.84 78.49 75.22 60.00 52.58 76.18 69.30 
2026 78.55 78.33 81.13 78.05 64.87 53.26 76.32 71.90 
2027 81.57 80.52 82.48 79.59 65.36 56.20 79.64 72.83 
2028 83.33 83.05 84.80 82.68 69.45 56.44 82.37 73.98 
2029 84.45 85.45 86.98 85.41 72.98 59.37 84.03 75.52 
2030 87.14 88.37 89.47 86.42 76.31 6256 85.40 78.15 
2031 89.62 91.21 92.09 88.87 79.11 66,01 BB.30 81.26 
2032 91.36 92.90 94.09 90.37 81.83 66.80 89.22 81.75 
2033 94.30 96.19 97.29 93.45 84.73 71.50 93.78 83.69 
2034 96.65 '98.62 99.97 95.91 86.88 71.32 95.58 86.58 
2035 97.26 101.39 102.07 98.18 90.58 76.12 97.06 86.87 
2036 100.30 103.84 104.15 98.13 92.11 81.09 97.21 87.79 
2037 103.90 106.19 107.32 100.BO 96.72 82.63 98.42 89.65 
2038 106.63 108.17 109.11 102.76 97.37 85.19 101.14 90.69 
2039 109.65 111.37 112.13 106.34 98.97 86.96 106.48 96.20 
2040 11213 113.43 114.50 108.34 100.07 89.08 107.33 97.98 

... Oct Nov Dec 
25,63 23.13 25.38 28.38 
25.51 27.30 27.97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 38.36 
67.34 67.56 68.43 67.52 
68.43 69.50 69.36 69.20 
71.26 70.61 70.94 71.27 
72.72 72.11 72.75 73.03 
72.49 72.53 73.47 74.32 
74.23 74.75 76.80 74.78 
76.57 77.89 78.72 77.07 
78.65 80.47 80.82 79.73 
81.24 81.50 82.54 82.21 
82.32 84.06 85.12 85.43 
85.83 87.25 87.66 87.28 
87.31 89.03 90.93 B7.50 
89.34 92.12 91.54 90.26 
92.81 95.63 94.00 93.33 
95.37 97.26 96,55 96.04 
97.82 99.24 98.90 98.15 
98.23 102.10 102.08 99.77 
99.63 105.58 103.83 103.24 

103.90 108.20 105.75 105.85 
108.22 110.60 108.44 108.86 
110.92 112.29 110.09 110.91 

Effective for service 
on and after September 23, 2015 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this 25th day, _J~a_nu_a_ry~------
2016, is between TYGH VALLEY SOLAR I LLC ("Seller") and Portland General 
Electric Company ("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in __ 

Wasco County, Oregon with a Nameplate Capacity Rating of 
10 000 kilowatt-AC ("kW"), as further described in Exhibit A ("Facility"); 

and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below.· 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means. the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of .a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
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that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement and was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 
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1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with Bonneville Power Administration's electric 
system. 

1. 12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1 . 13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will. honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the. Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1.15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1, 1 O I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 

. time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP = 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energy/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 
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1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 

1.20. "Net Dependable Capacity" means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1.21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1.25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond. 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PG E's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
wind or other renewable OF or fifty percent (50%) for a solar OF X (whole months since 
the date selected in Section 2.2.1I12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
Stales in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect.from time to time quoted by a bank with 
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$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 

1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility inCluding without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Schedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as .Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lien over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
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during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)). The time-weighted 
average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up. Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ~nding 
on the Termination Date. 

1.39. 'Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. "Transmission Agreement" means an agreement executed by lhe Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42. ''Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. ''Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM: COMMERCIAL OPERATION DATE 

. 2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, · 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and 
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2.2.2. By the thirty-six (36) month anniversary of the Effective Date, subject to 
Section 2.2.3 below, Seller shall have completed all requirements under Section 1.5 and 
shall have established the Commercial Operation Date. 

2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than . 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier ("Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1. Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a Limited Liability Corporation duly organized under 
the laws of Delaware. 

3 .1.2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 
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3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greaterthan 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is· 9,920 
kW. 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 18,500.000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1. Ninety percent (90%) beginning in the first Co[ltract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3.1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 27.000.000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
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except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
Energy Generation System consistent with the provisions of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PG E's balancing authority. 

SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shall not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 
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4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen (15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to .it. With respect to RPS Attributes transferred to 
PG.E under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RE Cs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall . operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted,. in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is required as a 
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
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financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 10 days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS, COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting su.ch payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise, On or 
before the thirtieth (30th) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7 .2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT. REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute .a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for 
Section 3.1.4, set forth in this Agreement. 

8. t .2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility. 

8.1.5. Failure of PGE to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PG E's right to terminate the Agreement under this Section 8.2. 
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8.3. In the eve.nt of a default hereunder, except as otheiwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 

· any other rights. 

8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 10, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE notice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otheiwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
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of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10c2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 

. officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT {INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
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not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 

11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide. PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (1 O) days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 

. God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the. exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 
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12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the force Majeure 
causing the suspension of performance shall be excused as a result of the Force 
Majeure. 

12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
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effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and .assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or (b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19 .1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PGE's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. · 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims reiated to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

and a copy to: 

 

Tygh Valley Solar I LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c!o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Adams 
c!o Richardson Adams, PLLC 
515 N. 27th Street, 83702 
P.O. Box 7218, 83707 
Boise, Idaho 
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To PGE: 

greg@richardsonadams.com 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE -121 SW Salmon St. 
Portland, Oregon 97204 

20.2 The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By:·/~ 
Name: ati ~pe 
Title: SRVzjwer Supply & Operations & Resource Strategy 
Date: tl 'Z0/6 

TYGH VALLEY SOLAR I LLC 
(Name Seller) 

~~:me:<ta:i3& ' 
Title: Authorized Representative 
Date: 1/25/2016 

Credit 

Legal 

RlskMgt. 

EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

TYGH VALLEY Solar I is a photovoltaics-based solar generating facility which upon reaching full commercial 

operations have nameplate capacity of 10 MW-AC net output at the point of interconnection subject to available 

solar energy input. The facility will consist of the following primary equipment: 

I. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of 350W +/-SOW-DC. Qty<~ [14MM/(module rating)]. 
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2. Inverter AC Generator Units: Commercially-available string inverter (90kW-AC, nominal) convert DC to AC 

power, collected by AC wiring to switchboard. Each such collected aggregation of inverters Shall constitute a single 

sub-generator for the facility, which once all aggregated shall constitute the entire generator for the facility. 

3. Pad-mounted transformers: for each sub-generator shall transform inverter output voltage to plant AC collection 

voltage (12.47 KV, nomiually) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle to 

receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility site.5. 

Additional interconnection, transformation, switching, storage, metering, communications, tie-line, and 

meteorological observations facilities as may be required, subject to final interconnection, permitting, and design 

requireinents. 
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EXHIBITB 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Wasco County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional as may be determined by Seller to be required for facility permitting, 

construction, and interconnection. 
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EXHIBITC 
START-UP TESTING 

Seller-identified start-up tests 

As part of the start-up of Facility, Seller will perform the following tests, in addition 
to any further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers) and 
interconnecting utility. This will include required factory checks and tests necessary to 
determine that the equipment systems and subsystems have been properly 
manufactured and installed, function properly, and are in a condition to permit safe and 
efficient start-up of the Facility, which may include but are not limited to (as applicable). 
This will include required start-up tests and checks which necessary to determine that 
all features and equipment, systems, and subsystems have been properly designed, 
manufactured, installed and adjusted, function properly, and are capable of operating 
simultaneously in such condition that the Facility is capable of continuous delivery into 
PGE's electrical system, which may include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. ·Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
10. Test energy delivery and metering checks. 
11. Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 
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EXHIBIT D 
SCHEDULE 

Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE Ga 
Renewable Avoided Costs 

Renewable F!Xed Price 0Dtioil for Solar QF 
On· Peak Forecast 1$/MWHJ 

Year Jan Feb Mar Aar Mav Jun Jul Aua 
2015 31.13 25.13 26.13 21.88 22.88 25.13 33.13 34.73 
2016 31.43 30.01 26.93 25.51 24.81 23.06 3·1.90 36.26 
2017 34.12 32.56 2Jl.2JJ 26.13 27.35 25.40 34.51' 39.26 
2018 36.46 34.80 31.19 29.53 28.71 26.67 37.011 42.11 
2019 38.14 36.40 32.63 30.89 30.03 27.89 38. 72 ! 44.06 
2020 90.01 90.BO 69.69 91.31 104.33 109.84 91.65 i 94.79 
2021 91.63 92.46 91.64 93.60 105.26 110.91 93.151 96.99 
2022 93.66 93.76 93.13 94.96 109.63 114.13 93.07 l 97.80 
2023 95.65 95.40 94.17 96.50 111.28 116.40 95.15 I 98.86 
2024 97.23 97.75 96.73 97.65 108.30 117.33 97.35 101.95 
2025 99.10 99.12 98.31 100.06 110.92 119.16 99.24 105.55 
2026 100,57 101.09 99.38 101.04 11220 119.15 10218 106.65 
2027 102.25 ! 102.59 100.83 103.03 115.03 120.12 102.88 109.14 
2028 103.68 103.34 101.86 104.33 112.95 122.67 104.44 109.68 
202Jl 105.79 105.36 103.96 105.98 114;07 124.22 106.94 112.24 
2030 107.13 106.53 106.06 107.76 114.95 127.70 108,39 113.63 
2031 108.69 ' 107.80 J07.4I_ 109.33 116.28 12a44 109.64 116.02 
2032 110.36 ! 110.11 108.39 111.18 118.61 128.41 111.91 118.67 
2033 112.90 l 111.08 110.05 112.92 120.45 128.96 113..31 119.87 
2034 114,73 ! 112.87 111.66 115.44 121.12 132.66 115.58 121.34 
2035 117.24 I 114.47 113.77 117.41 122.07 132.79 118.17 124.75 
2036 118.22 ! 115.79 115.87 119.90 124.14 134.40 120.45 128.78 
2037 119.91 118.45 117.83 122.26 126.19 135.53 123.87 131.76 
2038 122.36 120.87 119.99 124.68 129.66 137.52 125.74 134,93 
2039 124.04 122.45 121.73 126.00 132.47 140.16 126.54 133.23 
2040 125.65 124.33 123.44 12a11 133.86 14Z06 129.44 135.37 

Sheet No. 201-17 

San Oot Nov Dae 
29.63 27.38 28.88 . 33.13 
32.22 30.97 31.97 34.43 
34.86 33.83 34.92 37.63 
37.38 35.92 37.09 39.97 
39..11 37.58 aaao 41.81 
91.02 . 90.75 91.10 90.77 
93.38 93.37 92.70 92.70 
94.14 95.42 94.37 94.02 
95.95 97.21 95.93 96.48 
99.68 98.48 97.92 98.07 

100.78 100.27 99.79 100.25 
10212 101.05 101.43 101.63 
103.72 103.12 10213 102.82 
104.55 105.12 103.60 104.56 
108.46 106.07 105.40 105.83 
109.08 107.05 106.85 107.79 
110.47 109.12 108.50 110.22 
111.94 110.49 110.33 111.16 
113.39 111.85 112.52 112.91 
115.09 114.26 114.22 115.22 
117.70 115.81 116.14 117.31 
119.82 116.92 117.61 118.60 
123.11 118.70 120.69 120.39 
123.85 121.13 122.49 122.34 
124.63 123.29 124.45 124.08 
126.71 125.04 126.71 126.61 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE6b 

.. ,,. ..... ~~.~~~<!~!"! /\voider,I CC?s_~~-
Renewable Fixed Price 0Dtion for Solar QF 

Off~Peak Forecast IS/MWHl 

Year Jan I Feb Mor r Mou Jun Jul Aun 
2015 26.88 ! 20.38 20.88 15.SB 17.88 19.13 23.86 26.13 
2016 27.06' 25,99 23.32 16.54 16.65 13.43 23.13 27.74 
2017 30.27 i 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.60' 31.29 28.03 22.20 19.89 15.96 27.80 33.43 
2019 34.42 33.04 29.59 23.42 20.96 16.82 29.35 35.30 
2020 68.58 67.81 70.03 66.95 51.47 41.59 66.31 63.57 
2021 71.70 ! 70.03 70.67 68.13 54.41 44.45 68.58 64.91 
2022 72.83 72. 10 72..50 70.14 52.56 43.90 73.59 66.03 
2023 74.0S 73.80 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.ZT 73.88 76.02 73.85 58.94 50.44 74.10 67.73 

.... ?~l_??. ...... ....... 76.37 76.84 78.49 "[5.22 60.00 q~ t-·76.1~ 69.30 
2026 78.55 78.33 81.13 78.05 64.67 53.28 76.32 71.90 
2027 81.57 80.52 82..48 79.59 65.36 56.20 79.64 72.83 
2028 83.33 83.05 84.BO 62.68 69.45 56.44 82.37 73.98 
2029 84.45 85.45 86.96 85.41 72.98 59.37 84.03 75.52 
2030 87.14 88.37 89.47 86.42 76.31 62.56 85.40 78.15 
2031 89.62 91.21 92.09 88.87 79.11 66.01 aa.3o 81.26 
2032 91.36 92.90 94.09 90.37 81.83 66.80 89.22 81.75 
2033 94.30 I 96.19 97.29 93.45' 84.73 71.50 93.78 83.69 
2034 96.65 98.62 99.97 95.91 86.88 71.32 95.58 86.58 
2035 97.26 101.39 102.07 98.18 90.58 76.12 97.06 86.87 
2036 100.30 103.84 104.15 98.13 92.11 81.09 97.21 87.79 
20!7 103.90 ! 106.19 107.32 100.80 96.72 82.63 98.42 89.65 
2038 106.63 108.17 109.11 102.76 97.37 85.19 101.14 90.69 
2039 109.65 111.37 112.13 106.34 98.97 86.96 106.48 96.20 
2040 112.13 i 113.43 114,50 108.34 100.07 89.08 107.33 97.98 

Sheet No. 201-18 

••• Oct Nov Dec 
25.63 23.13 25.38 28.38 
25.51 27.30 27.97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 . 38.36 

67.34 67.56 88.43 67.52 
68.43 69.50 69.36 69.20 
71.26 70.61 70.94 71.27 
72.72 72.11 72.75 73.03 
72.49 72.53 73.47 74.32 
74.23 74.75 76.BO 74.78 
76.57 77.89 78.72 77.07 
76.65 80.47 80.82 79.73 
81,24 81.50 82.54 82.21 
82.32 84.06 85.12 85.43 
85.83 87.25 67.68 67.28 
87.31 89.03 90.93 87.50 
69.34 92.12 91.54 90.26 
92.81 95.63 94.00 93.33 
95.37 97.26 96.55 96.04 
97.82 99.24 98.90 98.15 
98.23 102.10 102.08 99.77 
99.63 105.58 103.83 103.24 

103.90 108.20 105.75 105.85 
108.22 110.60 108.44 108.86 
110.92 112.29 110.09 110.91 

Effective for service 
on and after September 23, 2015 
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STANDARD RENEWABLE OFF-SYSTEM VARIABLE POWER PURCHASE 

AGREEMENT 

THIS AGREEMENT, entered into this 25th day, January 2016, 
is between WASCO SOLAR I LLC ("Seller") and Portland General Electric Company 
("PGE") (hereinafter each a "Party" or collectively, "Parties"). 

RECITALS 

Seller intends to construct, own, operate and maintain a photovoltaics-based 
solar generation facility for the generation of electric power located in __ 

Wasco County, Oregon with a Nameplate Capacity Rating of 
10 000 kilowatt-AC ("kW"), as further described in Exhibit A ("Facility"); 

and 

Seller intends to operate the Facility as a "Qualifying Facility," as such term is 
defined in Section 3.1.3, below. 

Seller shall sell and PGE shall purchase the entire Net Output, as such term is 
defined in Section 1.21, below, from the Facility in accordance with the terms and 
conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties mutually agree as follows: 

SECTION 1: DEFINITIONS 

When used in this Agreement, the following terms shall have the following 
meanings: 

1.1. "As-built Supplement" means the supplement to Exhibit A provided by 
Seller in accordance with Section 4.3 following completion of construction of the Facility, 
describing the Facility as actually built. · 

1.2. "Base Hours" is defined as the total number of hours in each Contract 
Year (8,760 or 8,784 for leap year) 

1.3. "Billing Period" means from the start of the first day of each calendar 
month to the end of the last day of each calendar month. 

1.4. "Cash Escrow" means an agreement by two parties to place money into 
the custody of a third party for delivery to a grantee only after the fulfillment of the 
conditions specified. 

1.5. "Commercial Operation Date" means the date that the Facility is deemed 
by PGE to be fully operational and reliable. PGE may, at its discretion require, among 
other things, that all of the following events have occurred: 

1.5.1. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from a Licensed 
Professional Engineer ("LPE") acceptable to PGE in its reasonable judgment stating 
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that the Facility is able to generate electric power reliably in accordance with the terms 
and conditions of this Agreement (certifications required under this Section 1.5 can be 
provided by one or more LPEs); 

1.5.2. Start-Up Testing of the Facility has been completed in .accordance with 
Section 1.36; 

1.5.3. (facilities with nameplate under 500 kW exempt from following 
requirement) After PGE has received notice of completion of Start-Up Testing, PGE has 
received a certificate addressed to PGE from an LPE stating that the Facility has 
operated for testing purposes under this Agreement an<:l was continuously mechanically 
available for operation for a minimum of 120 hours. The Facility must provide ten (10) 
working days written notice to PGE prior to the start of the initial testing period. If the 
mechanical availability of the Facility is interrupted during this initial testing period or any 
subsequent testing period, the Facility shall promptly start a new Test Period and 
provide PGE forty-eight (48) hours. written notice prior to the start of such testing period; 

1.5.4. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
all required interconnection facilities have been constructed and all required 
interconnection tests have been completed; 

1.5.5. (facilities with nameplate under 500 kW exempt from following 
requirement) PGE has received a certificate addressed to PGE from an LPE stating that 
Seller has obtained all Required Facility Documents and, if requested by PGE in writing, 
has provided copies of any or all such requested Required Facility Documents; 

1.5.6. PGE has received a copy of the executed Generation Interconnection 
and Transmission Agreements. 

1.6. "Contract Price" means the applicable price, including on-peak and off
peak prices, as specified in the Schedule. 

1.7. "Contract Year" means each twelve (12) month period commencing upon 
the Commercial Operation Date or its anniversary during the Term, except the final 
Contract Year will be the period from the last anniversary of the Commercial Operation 
Date during the Term until the end of the Term. 

1.8. "Effective Date" has the meaning set forth in Section 2.1. 

1.9. "Environmental Attributes" shall mean any and all claims, credits, benefits, 
emissions. reductions, offsets, and allowances, howsoever entitled, resulting from the 
avoidance of the emission of any gas, chemical or other substance to the air, soil or 
water. Environmental Attributes include but are not limited to: (1) any avoided 
emissions of pollutants to the air, soil or water such as (subject to the foregoing) sulfur 
oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO), and other pollutants; and 
(2) any avoided emissions of carbon dioxide (C02), methane (CH4), and other 
greenhouse gasses (GHGs) that have been determined by the United Nations 
Intergovernmental Panel on Climate Change to contribute to the actual or potential 
threat of altering the Earth's climate by trapping heat in the atmosphere. 

1.10. "Facility" has the meaning set forth in the Recitals. 
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1.11. "Generation Interconnection Agreement" means an agreement governing 
the interconnection of the Facility with Wasco Electric Cooperative's electric system. 

1.12. "Generation Unit" means each separate electrical generator that 
contributes toward Nameplate Capacity Rating included in Exhibit A. For solar facilities, 
a generating unit is a complete solar electrical generation system within the Facility that 
is able to generate and deliver energy to the Point of Delivery independent of other 
Generation Units within the same Facility. 

1.13. "Letter of Credit" means an engagement by a bank or other person made 
at the request of a customer that the issuer will honor drafts or other demands for 
payment upon compliance with the conditions specified in the letter of credit. 

1.14. "Licensed Professional Engineer" or "LPE" means a person who is 
licensed to practice engineering in the state where the Facility is located, who has no 
economic relationship, association, or nexus with the Seller, and who is not a 
representative of a consulting engineer, contractor, designer or other individual involved 
in the development of the Facility, or of a manufacturer or supplier of any equipment 
installed in the Facility. Such Licensed Professional Engineer shall be licensed in an 
appropriate engineering discipline for the required certification being made and be 
acceptable to PGE in its reasonable judgment. 

1 .. 15. "Lost Energy" means "Lost Energy" means ((the Guarantee of Mechanical 
Availability as set forth in 3.1.10 I MAP) X Net Output for a Calendar Year) - Net Output 
for the Calendar Year. Lost Energy shall be zero unless the result of the calculation in 
this subsection results in a positive number. 

1.16. "Lost Energy Value" means Lost Energy X the excess of the annual time
weighted average Mid-C Index Price for On Peak Hours and Off Peak Hours over the 
time weighted average Contract Price for On Peak and Off Peak Hours for the 
corresponding time period (provided that such excess shall not exceed the Contract 
Price and further provided that Lost Energy is deemed to be zero prior to reaching the 
Commercial Operation Date) plus any reasonable costs incurred by PGE to purchase 
replacement power and/or transmission to deliver the replacement power to the Point of 
Delivery (For Start-Up Lost Energy Value See 1.35). 

1.17. "Mechanical Availability Percentage" or "MAP" shall mean that 
percentage for any Contract Year for the Facility calculated in accordance with the 
following formula: 

MAP"= 100 X (Operational Hours) /(Base Hours X Number of Units) 

1.18. "Mid-C Index Price" means the Day Ahead Intercontinental Exchange 
("ICE") index price for the bilateral OTC market for energy at the Mid-C Physical for 
Average On Peak Power and Average Off Peak Power found on the following website: 
https://www.theice.com/products/OTC/Physical-Energv/Electricity. In the event ICE no 
longer publishes this index, PGE and the Seller agree to select an alternative successor 
index representative of the Mid-C trading hub. 

1.19. "Nameplate Capacity Rating" means the maximum capacity of the Facility 
as stated by the manufacturer, expressed in kW, which shall not exceed 10,000 kW. 
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1.20. "Net Dependable Capacity'' means the maximum capacity the Facility can 
sustain over a specified period modified for seasonal limitations, if any, and reduced by 
the capacity required for station service or auxiliaries. 

1 .21. "Net Output" means all energy expressed in kWhs produced by the 
Facility, less station and other onsite use and less transformation and transmission 
losses. 

1.22. "Number of Units" means the number of Generation Units in the Facility as 
specified in Exhibit A. 

1.23. "Off-Peak Hours" has the meaning provided in the Schedule. 

1.24. "On-Peak Hours" has the meaning provided in the Schedule. 

1 .25. "Operational Hours" for the Facility means the total across all Generation 
Units of the number of hours each of the Facility's Generation Units are potentially 
capable of producing power at its Nameplate Capacity Rating regardless of actual 
weather conditions, season ·and the time of day or night, without any mechanical 
operating constraint or restriction, and potentially capable of delivering such power to 
the Point of Delivery in a Contract Year. During up to, but not more than, two hundred 
(200) hours of Planned Maintenance during a Contract Year for each Generation Unit 
and hours during which an event of Force Majeure exists, a Generation Unit shall be 
considered potentially capable of delivering such power to the Point of Delivery. For 
example, in the absence of any Planned Maintenance beyond 200 hours on any 
Generation Unit or Event of Force Majeure, the Operational Hours for a wind farm with 
five (5) separate two (2) MW turbines would be 43,800 for a Contract Year. 

1.26. "Planned Maintenance" means outages scheduled ninety (90) days in 
advance, with PGE's prior written consent, which shall not be unreasonably withheld. 

1.27. "Point of Delivery" means the PGE system. 

1.28. "Pre-Commercial Operation Date Minimum Net Output" shall mean, unless 
such MWh is specifically set forth by Seller in Exhibit A, an amount in MWh equal to 
seventy-five percent (75%) of Nameplate Capacity Rating X thirty percent (30%) for a 
Wind or other renewable OF or fifty percent (50%) for a solar QF X (whole months since 
the date selected in Section 2.2.1 I 12) X (8760 hours - 200 hours (assumed Planned 
Maintenance)) for each month. If Seller has provided specific expected monthly Net 
Output amounts for the Facility in Exhibit A, "Pre-Commercial Operation Date Minimum 
Net Output" shall mean seventy-five percent (75%) X expected net output set forth in 
Exhibit A for each month. 

1.29. "Prime Rate" means the publicly announced prime rate or reference rate 
for commercial loans to large businesses with the highest credit rating in the United 
States in effect from time to time quoted by Citibank, N.A. If a Citibank, N.A. prime rate 
is not available, the applicable Prime Rate shall be the announced prime rate or 
reference rate for commercial loans in effect from time to time quoted by a bank with 
$10 billion or more in assets in New York City, N.Y., selected by the Party to whom 
interest based on the prime rate is being paid. 
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1.30. "Prudent Electrical Practices" means those practices, methods, standards 
and acts engaged in or approved by a significant portion of the electric power industry in 
the Western Electricity Coordinating Council that at the relevant time period, in the 
exercise of reasonable judgment in light of the facts known or that should reasonably 
have been known at the time a decision was made, would have been expected to 
accomplish the desired result in a manner consistent with good business practices, 
reliability, economy, safety and expedition, and which practices, methods, standards 
and acts reflect due regard for operation and maintenance standards recommended by 
applicable equipment suppliers and manufacturers, operational limits, and all applicable 
laws and regulations. Prudent Electrical Practices are not intended to be limited to the 
optimum practice, method, standard or act to the exclusion of all others, but rather to 
those practices, methods and acts generally acceptable or approved by a significant 
portion of the electric power generation industry in the relevant region, during the 
relevant period, as described in the immediate preceding sentence. 

1.31. "Required Facility Documents" means all licenses, permits, authorizations, 
and agreements necessary for construction, operation, interconnection, and 
maintenance of the Facility including without limitation those set forth in Exhibit B. 

1.32. "RPS Attributes" means all attributes related to the Net Output generated 
by the Facility that are required in order to provide PGE with "qualifying electricity," as 
that term is defined in Oregon's Renewable Portfolio Standard Act, Ore. Rev. Stat. 
469A.010, in effect at the time of execution of this Agreement. RPS Attributes do not 
include Environmental Attributes that are greenhouse gas offsets from methane capture 
not associated with the generation of electricity and not needed to ensure that there are 
zero net emissions associated with the generation of electricity. 

1.33. "Syhedule" shall mean PGE Schedule 201 filed with the Oregon Public 
Utilities Commission ("Commission") in effect on the Effective Date of this Agreement 
and attached hereto as Exhibit D, the terms of which are hereby incorporated by 
reference. 

1.34. "Senior Lien" means a prior lien which has precedence as to the property 
under the lieri over another lien or encumbrance 

1.35. "Start-Up Lost Energy Value" means. for the period after the date specified 
in Section 2.2.2 but prior to achievement of the Commercial Operation Date: zero, 
unless the Net Output is less than the pro-rated Pre-Commercial Operation Date 
Minimum Net Output for the applicable delay period, and the time-weighted average of 
the delay period's Mid-C Index Price for On-Peak Hours and Off-Peak Hours is greater 
than the time-weighted average of the delay period's Contract Price for On-Peak Hours 
and Off-Peak Hours, in which case Startup Lost Energy Value equals: (pro-rated Pre
Commercial Operation Date Minimum Net Output for the applicable period - Net Output 
for the applicable period) X (the lower of: the time-weighted average of the Contract 
Price for On-Peak hours and Off-Peak Hours during the applicable period; or (the time
weighted average of the Mid-C Index Price for On-Peak Hours and Off-Peak Hours 
during the applicable period - the time-weighted average of the Contract Price for On
Peak Hours and Off-Peak Hours during the applicable period)}. The time-weighted 
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average in this section will reflect the relative proportions of On-Peak Hours and Off
Peak Hours in each day. 

1.36. "Start-Up Testing" means the completion of applicable required factory 
and start-up tests as set forth in Exhibit C. 

1.37. "Step-in Rights" means the right of one party to assume an intervening 
position to satisfy all terms of an agreement in the event the other party fails to perform 
its obligations under the agreement. 

1.38. "Term" shall mean the period beginning on the Effective Date and ending 
on the Termination Date. 

1.39. "Test Period" shall mean a period of sixty (60) days or a commercially 
reasonable period determined by the Seller. 

1.40. ''Transmission Agreement" means an agreement executed by the Seller 
and the Transmission Provider(s) for Transmission Services. 

1.41. "Transmission Curtailment" means a limitation on Seller's ability to deliver 
any portion of the scheduled energy to PGE due to the unavailability of transmission to 
the Point of Delivery (for any reason other than Force Majeure). 

1.42. "Transmission Curtailment Replacement Energy Cost" means the greater 
of zero or the amount calculated as: ((Mid-C Index Price - Contract Price) X curtailed 
energy) for periods of Transmission Curtailment. 

1.43. "Transmission Provider(s)" means the signatory (other than the Seller) to 
the Transmission Agreement. 

1.44. "Transmission Services" means any and all services (including but not 
limited to ancillary services and control area services) required for the firm transmission 
and delivery of Energy from the Facility to the Point of Delivery for a term not less than 
the Term of this Agreement. 

References to Recitals, Sections, and Exhibits are to be the recitals, sections and 
exhibits of this Agreement. 

SECTION 2: TERM; COMMERCIAL OPERATION DATE 

2.1. This Agreement shall become effective upon execution by both Parties 
("Effective Date"). 

2.2. Time is of the essence of this Agreement, and Seller's ability to meet 
certain requirements prior to the Commercial Operation Date and to complete all 
requirements to establish the Commercial Operation Date is critically important. 
Therefore, 

2.2.1. By thirty-five (35) months after the Effective Date Seller shall begin initial 
deliveries of Net Output; and 

2.2.2. By the thirty-six (36) month anniversarv of the Effective Date, subject to 
Section 2.2.3 below, Seller shall have completed all requirements under Section 1.5 and 
shall have established the Commercial Operation Date. 
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2.2.3. Unless the Parties agree in writing that a later Commercial Operation Date 
is reasonable and necessary, the Commercial Operation Date shall be no more than 
three (3) years from the Effective Date. PGE will not unreasonably withhold agreement 
to a Commercial Operation Date that is more than three (3) years from the Effective 
date if the Seller has demonstrated that a later Commercial Operation Date is 
reasonable and necessary. 

2.3. This Agreement shall terminate on the completion of the last day of the 
sixteenth contract year, or the date the Agreement is terminated in accordance with 
Section 8 or 11, whichever is earlier (''Termination Date"). 

SECTION 3: REPRESENTATIONS AND WARRANTIES 

3.1 . Seller and PGE represent, covenant, and warrant as follows: 

3.1.1. Seller warrants it is a Limited Liability Corporation duly organized under 
the laws of_Delaware. 

3.1 .2. Seller warrants that the execution and delivery of this Agreement does not 
contravene any provision of, or constitute a default under, any indenture, mortgage, or 
other material agreement binding on Seller or any valid order of any court, or any 
regulatory agency or other body having authority to which Seller is subject. 

3.1.3. Seller warrants that the Facility is and shall for the Term of this Agreement 
continue to be a "Qualifying Facility" ("QF") as that term is defined in the version of 18 
C.F.R. Part 292 in effect on the Effective Date. Seller has provided the appropriate QF 
certification, which may include a Federal Energy Regulatory Commission ("FERG") 
self-certification to PGE prior to PGE's execution of this Agreement. At any time during 
the Term of this Agreement, PGE may require Seller to provide PGE with evidence 
satisfactory to PGE in its reasonable discretion that the Facility continues to qualify as a 
QF under all applicable requirements. 

3.1.4. Seller warrants that it has not within the past two (2) years been the debtor 
in any bankruptcy proceeding, and Seller is and will continue to be for the Term of this 
Agreement current on all of its financial obligations. 

3.1.5. Seller warrants that during the Term of this Agreement, all of Seller's right, 
title and interest in and to the Facility shall be free and clear of all liens and 
encumbrances other than liens and encumbrances arising from third-party financing of 
the Facility other than workers', mechanics', suppliers' or similar liens, or tax liens, in 
each case arising in the ordinary course of business that are either not yet due and 
payable or that have been released by means of a performance bond acceptable to 
PGE posted within eight (8) calendar days of the commencement of any proceeding to 
foreclose the lien. 

3.1.6. Seller warrants that it will design and operate the Facility consistent with 
Prudent Electrical Practices. 

3.1.7. Seller warrants that the Facility has a Nameplate Capacity Rating not 
greaterthan 10,000 kW. 

3.1.8. Seller warrants that Net Dependable Capacity of the Facility is 9.920 
kW. 
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....• 

3.1.9. Seller estimates that the average annual Net Output to be delivered by the 
Facility to PGE is 18,500,000 kilowatt-hours ("kWh"), which amount PGE will include in 
its resource planning. 

3.1.10. Seller represents and warrants that the Facility shall achieve the 
following Mechanical Availability Percentages ("Guarantee of Mechanical Availability"): 

3.1.10.1. Ninety percent (90%) beginning in the first Contract Year and 
extending through the Term for the Facility, if the Facility was operational and sold 
electricity to PGE or another buyer prior to the Effective Date of this Agreement; or 

3. 1.10.2. Ninety percent (90%) beginning in Contract Year three and extending 
throughout the remainder of the Term. 

3.1.10.3. Annually, within 90 days of the end of each Contract Year, Seller shall 
send to PGE a detailed written report demonstrating and providing evidence of the 
actual MAP for the previous Contract Year. 

3.1.10.4. Seller's failure to meet the Guarantee of Mechanical Availability in a. 
Calendar Year shall result in damages payable to PGE by Seller equal to the Lost 
Energy Value. PGE shall bill Seller for such damages in accordance with Section 7. 

3.1.11. Seller will deliver from the Facility to PGE at the Point of Delivery Net 
Output not to exceed a maximum of 27,000,000 kWh of Net Output during each 
Contract Year ("Maximum Net Output"). The cost of delivering energy from the Facility 
to PGE is the sole responsibility of the Seller. 

3.1.12. By the Commercial Operation Date, Seller has entered into a Generation 
Interconnection Agreement for a term not less than the term of this Agreement. 

3.1.13. PGE warrants that it has not within the past two (2) years been the 
debtor in any bankruptcy proceeding, and PGE is and will continue to be for the Term of 
this Agreement current on all of its financial obligations. 

3.1.14. Seller warrants that the Facility satisfies the eligibility requirements 
specified in the Definition of a Small Cogeneration Facility or Small Power Production 
Facility Eligible to Receive the Standard Renewable Rates and Standard Renewable 
PPA in PGE's Schedule and Seller will not make any changes in its ownership, control 
or management during the term of this Agreement that would cause it to not be in 
compliance with the Definition of a Small Cogeneration Facility or Small Power 
Production Facility Eligible to Receive the Standard Renewable Rates and Standard 
Renewable PPA in PGE's Schedule. Seller will provide, upon request by PGE not more 
frequently than every 36 months, such documentation and information as may· be 
reasonably required to establish Seller's continued compliance with such Definition. 
PGE agrees to take reasonable steps to maintain the confidentiality of any portion of the 
above described documentation and information that the Seller identifies as confidential 
except PGE will provide all such confidential information to the Commission upon the 
Commission's request. 

3.1.15. Seller warrants that it will comply with all requirements necessary for all 
Transferred RECs (as defined in Section 4.5) associated with Net Output to be issued, 
monitored, accounted for, and transferred by and through the Western Renewable 
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Energy Generation System consistent with the prov1s1ons of OAR 330-160-0005 
through OAR 330-160-0050. PGE warrants that it will reasonably cooperate in Seller's 
efforts to meet such requirements, including, for example serving as the qualified 
reporting entity for the Facility if the Facility is located in PG E's balancing authority. 

SECTION 4: DELIVERY OF POWER. PRICE AND ENVIRONMENTAL ATTRIBUTES 

4.1. Commencing on the Effective Date and continuing through the Term of 
this Agreement, Seller shall sell to PGE the entire Net Output delivered from the Facility 
at the Point of Delivery. 

4.2. PGE shall pay Seller the Contract Price for all delivered Net Output. 

4.3. Upon completion of construction of the Facility, Seller shall provide PGE 
an As-built Supplement to specify the actual Facility as built. Seller shalt not increase 
the Nameplate Capacity Rating above that specified in Exhibit A or increase the ability 
of the Facility to deliver Net Output in quantities in excess of the Net Dependable 
Capacity, or the Maximum Net Output as described in Section 3.1.11 above, through 
any means including, but not limited to, replacement, modification, or addition of existing 
equipment, except with prior written notice to PGE. In the event Seller increases the 
Nameplate Capacity Rating of the Facility to no more than 10,000 kW pursuant to this 
section, PGE shall pay the Contract Price for the additional delivered Net Output. In the 
event Seller increases the Nameplate Capacity Rating to greater than 10,000 kW, then 
Seller shall be required to enter into a new power purchase agreement for all delivered 
Net Output proportionally related to the increase of Nameplate Capacity above 10,000 
kW. 

4.4. Seller shall provide preschedules for all deliveries of energy hereunder, 
including identification of receiving and generating control areas, by 9:00:00 PPT on the 
last business day prior to the scheduled date of delivery. All energy shall be scheduled 
according to the most current North America Energy Reliability Corporation (NERC) and 
Western Electricity Coordinating Council (WECC) scheduling rules and practices. The 
Parties' respective representatives shall maintain hourly real-time schedule 
coordination; provided, however, that in the absence of such coordination, the hourly 
schedule established by the exchange of preschedules shall be considered final. Seller 
and PGE shall maintain records of hourly energy schedules for accounting and 
operating purposes. The final E-Tag shall be the controlling evidence of the Parties' 
schedule. All energy shall be prescheduled according to customary WECC scheduling 
practices. Seller shall make commercially reasonable efforts to schedule in any hour an 
amount equal to its expected Net Output for such hour. Seller shall maintain a minimum 
of two years records of Net Output and shall agree to allow PGE to have access to such 
records and to imbalance information kept by the Transmission Provider. 

4.5. During the Renewable Resource Deficiency Period, Seller shall provide 
and PGE shall acquire the RPS Attributes for the Contract Years as specified in the 
Schedule and Seller shall retain ownership of all other Environmental Attributes (if any). 
During the Renewable Resource Sufficiency Period, and any period within the Term of 
this Agreement after completion of the first fifteen ( 15) years after the Commercial 
Operation Date, Seller shall retain all Environmental Attributes in accordance with the 
Schedule. The Contract Price includes full payment for the Net Output and any RPS 
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Attributes transferred to PGE under this Agreement. With respect to Environmental 
Attributes not transferred to PGE under this Agreement ("Seller-Retained Environmental 
Attributes") Seller may report under §1605(b) of the Energy Policy Act of 1992 or under 
any applicable program as belonging to Seller any of the Seller-Retained Environmental 
Attributes, and PGE shall not report under such program that such Seller-Retained 
Environmental Attributes belong to it. With respect to RPS Attributes transferred to 
PGE under this Agreement ("Transferred RECs"), PGE may report under §1605(b) of 
the Energy Policy Act of 1992 or under any applicable program as belonging to it any of 
the Transferred RECs, and Seller shall not report under such program that such 
Transferred RECs belong to it. 

SECTION 5: OPERATION AND CONTROL 

5.1. Seller shall operate and maintain the Facility in a safe manner in 
accordance with the Generation Interconnection Agreement, and Prudent Electrical 
Practices. PGE shall have no obligation to purchase Net Output from the Facility to the 
extent the interconnection of the Facility to PGE's electric system is disconnected, 
suspended or interrupted, in whole or in part, pursuant to the Generation 
Interconnection Agreement, or to the extent generation curtailment is- required-as a- -
result of Seller's noncompliance with the Generation Interconnection Agreement. Seller 
is solely responsible for the operation and maintenance of the Facility. PGE shall not, 
by reason of its decision to inspect or not to inspect the Facility, or by any action or 
inaction taken with respect to any such inspection, assume or be held responsible for 
any liability or occurrence arising from the operation and maintenance by Seller of the 
Facility. 

5.2. Seller agrees to provide sixty (60) days advance written notice of any 
scheduled maintenance that would require shut down of the Facility for any period of 
time. 

5.3. If the Facility ceases operation for unscheduled maintenance, Seller 
immediately shall notify PGE of the necessity of such unscheduled maintenance, the 
time when such maintenance has occurred or will occur, and the anticipated duration of 
such maintenance. Seller shall take all reasonable measures and exercise its best 
efforts to avoid unscheduled maintenance, to limit the duration of such unscheduled 
maintenance, and to perform unscheduled maintenance during Off-Peak hours. 

SECTION 6: CREDITWORTHINESS 

In the event Seller: a) is unable to represent or warrant as required by Section 3 
that it has not been a debtor in any bankruptcy proceeding within the past two (2) years; 
b) becomes such a debtor during the Term; or c) is not or will not be current on all its 
financial obligations, Seller shall immediately notify PGE and shall promptly (and in no 
less than 1 O days after notifying PGE) provide default security in an amount reasonably 
acceptable to PGE in one of the following forms: Senior Lien, Step-in Rights, a Cash 
Escrow or Letter of Credit. The amount of such default security that shall be 
acceptable to PGE shall be equal to: (annual On Peak Hours) X (On Peak Price - Off 
Peak Price) X (Net Dependable Capacity). Notwithstanding the foregoing, in the event 
Seller is not current on construction related financial obligations, Seller shall notify PGE 
of such delinquency and PGE may, in its discretion, grant an exception to the 
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requirements to provide default security if the QF has negotiated financial arrangements 
with the construction loan lender that mitigate Seller's financial risk to PGE. 

SECTION 7: BILLINGS. COMPUTATIONS AND PAYMENTS 

7.1. On or before the thirtieth (30th) day following the end of each Billing 
Period, PGE shall send to Seller payment for Seller's deliveries of Net Output to PGE, 
together with computations supporting such payment. PGE may offset any such 
payment to reflect amounts owing from Seller to PGE pursuant to this Agreement and 
any other agreement related to the Facility between the Parties or otherwise. On or 
before the thirtieth (30th) day following the end of each Contract Year, PGE shall bill for 
any Lost Energy Value accrued pursuant to this Agreement. 

7.2. Any amounts owing after the due date thereof shall bear interest at the 
Prime Rate plus two percent (2%) from the date due until paid; provided, however, that 
the interest rate shall at no time exceed the maximum rate allowed by applicable law. 

SECTION 8: DEFAULT, REMEDIES AND TERMINATION 

8.1. In addition to any other event that may constitute a default under this 
Agreement, the following events shall constitute defaults under this Agreement: 

8.1.1. Breach by Seller or PGE of a representation or warranty, except for . 
Section 3.1.4, set forth in this Agreement. 

8.1.2. Seller's failure to provide default security, if required by Section 6, prior to 
delivery of any Net Output to PGE or within 10 days of notice. 

8.1.3. Seller's failure to meet the Guarantee of Mechanical Availability 
established in Section 3.1.10 for two consecutive Contract Years or Seller's failure to 
provide any written report required by that section. 

8.1.4. If Seller is no longer a Qualifying Facility .. 

8.1.5. Failure of PGE.to make any required payment pursuant to Section 7.1. 

8.1.6. Seller's failure to meet the Commercial Operation Date. 

8.2. In the event of a default under Section 8.1.6, PGE may provide Seller with 
written notice of default. Seller shall have one year in which to cure the default during 
which time the Seller shall pay PGE damages equal to the Lost Energy Value. If Seller 
is unable to cure the default, PGE may immediately terminate this Agreement as 
provided in Section 8.3. PGE's resource sufficiency/deficiency position shall have no 
bearing on PG E's right to terminate the Agreement under this Section 8.2. 

8.3. In the event of a default hereunder, except as otherwise provided in this 
Agreement, the non-defaulting party may immediately terminate this Agreement at its 
sole discretion by delivering written notice to the other Party. In addition, the non
defaulting Party may pursue any and all legal or equitable remedies provided by law or 
pursuant to this Agreement including damages related to the need to procure 
replacement power. A termination hereunder shall be effective upon the date of 
delivery of notice, as provided in Section 20. The rights provided in this Section 8 are 
cumulative such that the exercise of one or more rights shall not constitute a waiver of 
any other rights. 
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8.4. If this Agreement is terminated as provided in this Section 8, PGE shall 
make all payments, within thirty (30) days, that, pursuant to the terms of this Agreement, 
are owed to Seller as of the time of receipt of notice of default. PGE shall not be 
required to pay Seller for any Net Output delivered by Seller after such notice of default. 

8.5. In the event PGE terminates this Agreement pursuant to this Section 8, 
and Seller wishes to again sell Net Output to PGE following such termination, PGE in its 
sole discretion may require that Seller shall do so subject to the terms of this 
Agreement, including but not limited to the Contract Price until the Term of this 
Agreement (as set forth in Section 2.3) would have run in due course had the 
Agreement remained in effect. At such time Seller and PGE agree to execute a written 
document ratifying the terms of this Agreement. 

8.6. Sections 8.1, 8.4, 8.5, 1 o, and 19.2 shall survive termination of this 
Agreement. 

SECTION 9: TRANSMISSION CURTAILMENTS 

9.1. Seller shall give PGE n.otice as soon as reasonably practicable of any 
Transmission Curtailment that is likely to affect Seller's ability to deliver any portion of 
energy scheduled pursuant to Section 4.4 of this Agreement. 

9.2. If as the result of a Transmission Curtailment, Seller does not deliver any 
portion of energy (including real-time adjustments), scheduled pursuant to Section 4.4 of 
this Agreement, Seller shall pay PGE the Transmission Curtailment Replacement Energy 
Cost for the number of MWh of energy reasonably determined by PGE as the difference 
between (i) the scheduled energy that would have been delivered to PGE under this 
Agreement during the period of Transmission Curtailment and (ii) the actual energy, if 
any, that was delivered to PGE for the period. 

SECTION 10: INDEMNIFICATION AND LIABILITY 

10.1. Seller agrees to defend, indemnify and hold harmless PGE, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with Seller's delivery of electric power to PGE 
or with the facilities at or prior to the Point of Delivery, or otherwise arising out of this 
Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging t() PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of PGE, its directors, 
officers, employees, agents or representatives. 

10.2. PGE agrees to defend, indemnify and hold harmless Seller, its directors, 
officers, agents, and representatives against and from any and all loss, claims, actions 
or suits, including costs and attorney's fees, both at trial and on appeal, resulting from, 
or arising out of or in any way connected with PGE's receipt of electric power from 
Seller or with the facilities at or after the Point of Delivery, or otherwise arising out of this 
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Agreement, including without limitation any loss, claim, action or suit, for or on account 
of injury, bodily or otherwise, to, or death of, persons, or for damage to, or destruction or 
economic loss of property belonging to PGE, Seller or others, excepting to the extent 
such loss, claim, action or suit may be caused by the negligence of Seller, its directors, 
officers, employees, agents or representatives. 

10.3. Nothing in this Agreement shall be construed to create any duty to, any 
standard of care with reference to, or any liability to any person not a Party to this 
Agreement. No undertaking by one Party to the other under any provision of this 
Agreement shall constitute the dedication of that Party's system or any portion thereof to 
the other Party or to the public, nor affect the status of PGE as an independent public. 
utility corporation or Seller as an independent individual or entity. 

10.4. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL, 
PUNITIVE, INDIRECT OR CONSEQUENTIAL DAMAGES, WHETHER ARISING 
FROM CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR 
OTHERWISE. 

SECTION 11: INSURANCE 

11.1. Prior to ·the connection of the Facility to PGE's electric system, provided 
such Facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, with an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance policies for bodily injury and 
property damage liability. Such insurance shall include provisions or endorsements 
naming PGE, it directors, officers and employees as additional insureds; provisions that 
such insurance is primary insurance with respect to the interest of PGE and that any 
insurance or self-insurance maintained by PGE is excess and not contributory 
insurance with the insurance required hereunder; a cross-liability or severability of 
insurance interest clause; and provisions that such policies shall not be canceled or 
their limits of liability reduced without thirty (30) days' prior written notice to PGE. Initial 
limits of liability for all requirements under this section shall be $1,000,000 million single 
limit, which limits may be required to be increased or decreased by PGE as PGE 
determines in its reasonable judgment economic conditions or claims experience may 
warrant. 

11.2. Prior to the connection of the Facility to PGE's electric system, provided 
such facility has a design capacity of 200 kW or more, Seller shall secure and 
continuously carry for the Term hereof, in an insurance company or companies rated 
not lower than "B+" by the A. M. Best Company, insurance acceptable to PGE against 
property damage or destruction in an amount not less than the cost of replacement of 
the Facility .. Seller promptly shall notify PGE of any loss or damage to the Facility. 
Unless the Parties agree otherwise, Seller shall repair or replace the damaged or 
destroyed Facility, or if the facility is destroyed or substantially destroyed, it may 
terminate this Agreement. Such termination shall be effective upon receipt by PGE of 
written notice from Seller. Seller shall waive its insurers' rights of subrogation against 
PGE regarding Facility property losses. 
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11.3. Prior to the connection of the Facility to PGE's electric system and at all 
other times such insurance policies are renewed or changed, Seller shall provide PGE 
with a copy of each insurance policy required under this Section, certified as a true copy 
by an authorized representative of the issuing insurance company or, at the discretion 
of PGE, in lieu thereof, a certificate in a form satisfactory to PGE certifying the issuance 
of such insurance. If Seller fails to provide PGE with copies of such currently effective 
insurance policies or certificates of insurance, PGE at its sole discretion and without 
limitation of other remedies, may upon ten (1 O} days advance written notice by certified 
or registered mail to Seller either withhold payments due Seller until PGE has received 
such documents, or purchase the satisfactory insurance and offset the cost of obtaining 
such insurance from subsequent power purchase payments under this Agreement. 

SECTION 12: FORCE MAJEURE 

12.1. As used in this Agreement, "Force Majeure" or "an event of Force 
Majeure" means any cause beyond the reasonable control of the Seller or of PGE 
which, despite the exercise of due diligence, such Party is unable to prevent or 
overcome. By way of example, Force Majeure may include but is not limited to acts of 
God, fire, flood, storms, wars, hostilities, civil strife, strikes, and other labor 
disturbances, earthquakes, fires, lightning, epidemics, sabotage, restraint by court order 
or other delay or failure in the performance as a result of any action or inaction on 
behalf of a public authority which by the exercise of reasonable foresight such Party 
could not reasonably have been expected to avoid and by the exercise of due diligence, 
it shall be unable to overcome, subject, in each case, to the requirements of the first 
sentence of this paragraph. Force Majeure, however, specifically excludes the cost or 
availability of resources to operate the Facility, changes in market conditions that affect 
the price of energy or transmission, wind or water droughts, and obligations for the 
payment of money when due. 

12.2. If either Party is rendered wholly or in part unable to perform its 
obligation under this Agreement because of an event of Force Majeure, that Party shall 
be excused from whatever performance is affected by the event of Force Majeure to the 
extent and for the duration of the Force Majeure, after which such Party shall re
commence performance of such obligation, provided that: 

12.2.1. the non-performing Party, shall, promptly, but in any case within one (1) 
week after the occurrence of the Force Majeure, give the other Party written notice 
describing the particulars of the occurrence; and 

12.2.2. the suspension of performance shall be of no greater scope and of no 
longer duration than is required by the Force Majeure; and 

12.2.3. the non-performing Party uses its best efforts to remedy its inability to 
perform its obligations under this Agreement. 

12.3. No obligations of either Party which arose before the Force Majeure 
causing the suspension of performance shall ,be excused as a result of the Force 
Majeure. 
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12.4. Neither Party shall be required to settle any strike, walkout, lockout or 
other labor dispute on terms which, in the sole judgment of the Party involved in the 
dispute, are contrary to the Party's best interests. 

SECTION 13: SEVERAL OBLIGATIONS 

Nothing contained in this Agreement shall ever. be construed to create an 
association, trust, partnership or joint venture or to impose a trust or partnership duty, 
obligation or liability between the Parties. If Seller includes two or more parties, each 
such party shall be jointly and severally liable for Seller's obligations under this 
Agreement. 

SECTION 14: CHOICE OF LAW 

This Agreement shall be interpreted and enforced in accordance with the laws of 
the state of Oregon, excluding any choice of law rules which may direct the application 
of the laws of another jurisdiction. 

SECTION 15: PARTIAL INVALIDITY AND PURPA REPEAL 

It is not the intention of the Parties to violate any laws governing the subject 
matter of this Agreement. If any of the terms of the Agreement are finally held or 
determined to be invalid, illegal or void as being contrary to any applicable law or public 
policy, all other terms of the. Agreement shall remain in effect. If any terms are finally 
held or determined to be invalid, illegal or void, the Parties shall enter into negotiations 
concerning the terms affected by such decision for the purpose of achieving conformity 
with requirements of any applicable law and the intent of the Parties to this Agreement. 

In the event the Public Utility Regulatory Policies Act (PURPA) is repealed, this 
Agreement shall not terminate prior to the Termination Date, unless such termination is 
mandated by state or federal law. 

SECTION 16: WAIVER 

Any waiver at any time by either Party of its rights with respect to a default under 
this Agreement or with respect to any other matters arising in connection with this 
Agreement must be in writing, and such waiver shall not be deemed a waiver with 
respect to any subsequent default or other matter. 

SECTION 17: GOVERNMENTAL JURISDICTION AND AUTHORIZATIONS 

This Agreement is subject to the jurisdiction of those governmental agencies 
having control over either Party or this Agreement. Seller shall at all times maintain in 
effect all local, state and federal licenses, permits and other approvals as then may be 
required by law for the construction, operation and maintenance of the Facility, and shall 
provide upon request copies of the same to PGE. 

SECTION 18: SUCCESSORS AND ASSIGNS 

This Agreement and all of the terms hereof shall be binding upon and inure to the 
benefit of the respective successors and assigns of the Parties. No assignment hereof 
by either Party shall become effective without the written consent of the other Party 
being first obtained and such consent shall not be unreasonably withheld. 
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Notwithstanding the foregoing, either Party may assign this Agreement without the other 
Party's consent as part of (a) a sale of all or substantially all of the assigning Party's 
assets, or {b) a merger, consolidation or other reorganization of the assigning Party. 

SECTION 19: ENTIRE AGREEMENT 

19.1. This Agreement supersedes all prior agreements, proposals, 
representations, negotiations, discussions or letters, whether oral or in writing, regarding 
PG E's purchase of Net Output from the Facility. No modification of this Agreement shall 
be effective unless it is in writing and signed by both Parties. 

19.2. By executing this Agreement, Seller releases PGE from any third party 
claims related to the Facility, known or unknown, which may have arisen prior to the 
Effective Date. 

SECTION 20: NOTICES 

20.1. All notices except as otherwise provided in this Agreement shall be in 
writing, shall be directed as follows and shall be considered delivered if delivered in 
person or when deposited in the U.S. Mail, postage prepaid by certified or registered 
mail and return receipt requested: 

To Seller: 

with a copy to: 

and a copy to: 

To PGE: 

 

Wasco Solar I LLC 
3500 South DuPont Highway 
Dover, DE 19901 
jstephens@newsunenergy.net 

Stephane Nguyen 
c/o Reed Smith 
1901 Avenue of the Stars #700 
Los Angeles, CA 90067-6078 
snguyen@reedsmith.com 

Greg Adams 
c/o Richardson Adams, PLLC 
515 N. 27th Street, 83702 
P.O. Box 7218, 83707 
Boise, Idaho 
greg@richardsonadams.com 

Contracts Manager 
QF Contracts, 3WTC0306 
PGE - 121 SW Salmon St. 
Portland, Oregon 97204 
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20.2. The Parties may change the person to whom such notices are addressed, 
or their addresses, by providing written notices thereof in accordance with this Section 
20. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed in their respective names as of the Effective Date. 

PGE 

By: /8e 
Name: Mria:Pope 
Title: SRVP Power Supply & Operations & Resource Strategy 
Date: J /:y,-fb;J{, 

I ; 

WASCO SOLAR I LLC 
(Name Seller) 

~~:me~~ahs '· 
Title: Authorized Representative 
Date: 1/25/2016 
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Legal 

RlskMgt. 
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EXHIBIT A 
DESCRIPTION OF SELLER'S FACILITY 

WASCO Solar I is a photovoltaics-based solar generating facility which upon reaching full commercial operations 

have nameplate capacity of IO MW-AC net output at the point of interconnection subject to available solar energy 

input. The facility will consist of the following primary equipment: 

I. PV Modules - Commercially-available photovoltaic modules for utility-scale DC energy production. Nominal per 

module DC production rating of350W +/-50W-DC. Qty<= [14MM/(module rating)]. 

2. Inverter AC Generator Units: Commercially-available string inverter (90kW-AC, nominal) convert DC to AC 

power, collected by AC wiring to switchboard. Each such collected aggregation of inverters shall constitute a single 

sub-generator for the facility, which once all aggregated shall constitute the entire generator for the facility. 

3. Pad-mounted transformers: for ~ach sub-generator shall transform inverter output voltage to plant AC collection 

voltage (12.47 KV, nominally) 

4. Racking systems, commercially-available, will mount the PV Modules and direct them and control their angle to 

receive light from the sun. Racking systems will be arranged in generally uniform rows on the facility site.5. 

Additional interconnection, transformation, switching, storage, metering, conununications, tie-line, ·and 

meteorological observations facilities as may be required, subject to final interconnection, permitting. and design 

requirements. 

 
B-1 

 
 
 EXHIBIT 10 

Page 19 of 24



EXHIBITS 
REQUIRED FACILITY DOCUMENTS 

1. Seller's Generation Interconnection Agreement 

2. Wasco County CUP & Building Permits 

3. BPA: Transmission Service Agreement 

4. Additional as may be determined by Seller to be required for facility permitting, 

construction, and interconnection. 

 
B-1 

 
 
 EXHIBIT 10 

Page 20 of 24



EXHIBIT C 
START-UP TESTING 

Seller-identified start-up tests 

As part of the start-up of Facility, Seller will perform the following tests, in addition 
to any further tests deemed required in coordination with EPC contractor (the Facility's 
manufacturer) and primary supply vendors (PV modules, inverters, transformers) and 
interconnecting utility. This will include required factory checks and tests necessary to 
determine that the equipment systems and subsystems have been properly 
manufactured and installed, function properly, and are in a condition to permit safe and 
efficient start-up of the Facility, which may include but are not limited to (as applicable). 
This will include required start-up tests and checks which necessary to determine that 
all features and equipment, systems, and subsystems have been properly designed, 
manufactured, installed and adjusted, function properly, and are capable of operating 
simultaneously in such condition that the Facility is capable of continuous delivery into 
PGE's electrical system, which may include but are not limited to (as applicable): 

1. Validation of mechanical assembly completion for sign-off on EPC vendor 
warranty of mechanical completion and workmanship, including racking 
system, wiring (module connections, DC collection, string terminations, 
inverter connections to collected strings, AC delivery to switchboard and step
up/collection transformers, and AC collection system deliver to interconnection 
facilities), inverter mounting, and module installation. 

2. Electrical performance validation by facility PV string and sub-generator, per 
insolation input, including: 

a) DC wiring inputs to inverters 
b) AC wiring delivery to transformers 

3. Inverter Commissioning, per manufacturer specifications, including 
commissioning report; 

4. Facility daily start-up and shut-down automation confirmed; 
5. Energization of transformers; 
6. Full system performance test; 
7. Interconnection facilities: Commissioning of on-site, tie-line, and off-site 

interconnection facilities (as applicable), including switchyard, substation, 
breakers, and metering equipment (as applicable), in coordination with 
interconnecting utility and performing electrical contractor; 

8. Cataloguing of installed equipment on-site, including primary equipment serial 
numbers and manufacturer information for O&M documentation; 

9. Complete pre-parallel checks with PGE; 
1 O. Test energy delivery and metering checks. 
11 . Excitation and voltage regulation operation tests per insolation inputs. 
12. Meteorological station commissioning and report; 
13. Facility communications equipment commissioning and report; and 
14. Other tests as may be required by equipment manufacturers. 
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SCHEDULE 

[Attach currently in-effect Schedule 2011 
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Portland General Electric Companv 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABLE 6a 
Renewable Avoi~ed Costs 

. Renewable Fix.ed Price Option for Solar QF 

On-Peak Forecast lSIMWH} 
•· 

Year Jan Feb Mar •nr Mov Jun Jul Aua 
2015 31.13 25.13 26.13 21.88 2288 25.13 33.13· 34.73 
2016 31.43 30.01 26.93 25.51 24.81 23.06 31.90 36.26 
2017 34.12 32.56 29.20 28.13 27.35 25.40 34.51 39.26 
2016 36.46 34.80 31. 19 29.53 28.71 26.67 . 37.01 42.11' 
2019 38.14 36.40 32.63 30.89 30,03 27.89 38.72 44,06 
2020 90.01 90,BO 89.69 91.31 104.33 109.84 91.65 94,79 
2021 91.63 92.46 91.64 93.60 105.26 110.91 93.15 96.99 
2022 93 .. 66 93.76 93.13 94.96 . 109.63 114.13 93.07 97,80 
2023 95.65 95.40 94.17 96,50 111.28 116.40 95.15 98.86 
2024 97.23 97.75 96.73 97.65 108.30 117.33 97.35 101.95 
2025 99,10 99.12 98.31 100.06 110.'92 119.16 99.24 105.55 
2026 100.57 101.09 99.38 101.04 112.20 119.15 102.18 106.65 
2027 102.25 102.59 100.83 103.03 115.03 120.12 102.BS 109.14 
2028 103.68 l 10'3.34 101.86 104.33 11295 122.67 104.44 109.68 
2029 105.79 .105.38 103.96 105.98 114.07 124.22. 106.94 11224 
2030 107.13 106.53 106.06 107.76 114.95 127.70 108.39 113.63 
2031 108.69 107.80 107.47 109.33 116.28 128.44 ~.64_ 116.02 
2032 110.36 110.11 108.39 111. 18 118.61 128.41 111.91 118.67 
2033 112.90 111.08 110.05 112.92 120.45 128.96 113.31 119.87 
2034 114.73 112.87 111.66 115.44 121.12 132.66 115.58 121.34 
2035 117.24 114.47 113.77 117.41 122.07 132.79 118.17 124.75 
2036 118.22 115.79 '115..87 119.90 124.14 134.40 120.45 128.78 
2037 119.91 118.45 117.83 122.26 126.19 135.53 123.87 131.76 
2036 122.36 120.87 119.99 124.68 129.66 137.52 125.74 134.93 
2039 124.04 122.45 121.73 126.00 132..47 140.16 126.54 133.23 
2040 125.65 124.33 123.44 128.77 133.86 14206 129.44 135.37 

Sheet No. 201-17 

Son Oct Nov Doc 
29.63 27.38 28.88 33.13 
32.22 30.97 31.97 34.43 
34.86 33.83 34.92 37.63 
37.38 35.92 37~09 39.97 
39.11 37.56 38.80 41.81 
91.02 90.75 91.10 90.77 
93.38 93.37 92.70 92.70 
94.14 95.42 94.37 94.02 
95.95 97.21 95.93 96.48 
99,68 98.48 97.92 98.07 

100.78 100.27 99.79 100,25 
102.12 101.05 101.43 101.63 
103.72 103. 12 102.13 102.82 
104.55 105.12 103.60 104.56 
108.46 106.07 105.40 105.83 
109,08 107.05 1oass 107.79 
110.4? r-199-1~_ 1oa.so .. l-~-1Qd£. 
111,94 110.49 110.33 111.18 
113.39 111.85 112.52 112.91 
115.09 114.26 114.22 ·115.22 
117.70 115.81 116.14 117.31 
119.82 116.92 117.61 118.60 
123.11 118.70 120.69 120.39 
123.85 121.13 122.49 122.34 
124.63 123.29 124-46 124.08 
126.71 125.04 126.71 126.61 

Effective for service 
on and after September 23, 2015 
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Portland General Electric Company 

SCHEDULE 201 (Continued) 

PRICING OPTIONS FOR STANDARD PPA (Continued) 
Renewable Fixed Price Option (Continued) 

TABl.E6b 
Renewable Avoided Costs 

Renewabie Fi~ed-Pri~ O~tio~-fOr Solar QF 
Off-Peak Forecast t~/MWH\ 

Year Jan I Feb Mar •nr Mav Jun Jul Aua 
2015 26.88 20.38 20.88 15.88 17.88 19.13 23.88 26.13 
2016 27.08 25.99 23.32 18.54 16.65 13.43 23.13 27.74 
2017 30.27 29.06 26.04 21.47 19.23 15.43 25.37 30.49 
2018 32.60 31.29 28.03 22.20 19.89 15.96 27.80 33.43 
2019 34.42 33.04 29.59 23.42 20.98 16.82 29.35 35.30 
2020 68.58 67.81 70.03 66.95 51A7 41.59 66.31 63.57 
2021 71.70 70.03 70.67 66.13 54.41 44.45 68.58 64.91 
2022 72.83 72.10 72.50 70.14 52.58 43.90 73.59 66.03 
2023 74.08 73.80 75.03 73.19 51.34 44.74 74.72 68.53 
2024 74.27 73.88 76.02 73.85 58.94 50.44 74.10 67.73 
2025 76.37 76.84 78.49 75.22 60.00 52.58 76.18 69.30 
2026 78.55 78.33 81.13 78.05 64.87 53~28 76.32 71.90 
2027 81.57 80.52 82.48 79.59 65.36 56.20 79.64 72.83 
·2028 83.33 83:05 84.80 82.68 69.45 56.44 82.37 73.98 
2029 84.45 85.45 86.98 85.41 72.98 59.37 84.03 75.52 
2030 87.14 88.37 89.47 86.42 76.31 62.56 85.40 78.15 
2031 89.62 l 91.21 92.09 88.87 79.11 66.01 68.30 81.26 
2032 91.36 I 92.90 94.09 90.37 81.83 66.80 89.22 81.75 
2033 94.30 I 98.19 97.29 93.45 84.73 71.50 93.78 83.89 
2034 96.65 I 98.62 99.97 95.91 86.88 71.32 95.58 86.58 
2035 97.26 t 101.39 102.07 98.18 90.58 76.12 97.06 86.87 
2036 100.30 I 103.84 104.15 98.13 92.11 81.09 97.21 87.79 
2037 103.90 I -106.19 107.32 100.80 96.72 82.63 98.42 89.65 
2038 106.63 108.17 109.11 102.76 97.37 85.19 101.14 90.69 
2039 109.65 111.37 112.13 106.34 9&97 66.96 106.48 96.20 
2040 112.13 113.43 114.50 108.34 100.07 89.08 107.33 97.98 

Sheet No. 201-18 

--
Sen Oct Nov Dec 
25.63 23.13 25.38 28.38 
25.51 27.30 27.97 30.11 
28.02 29.93 30.67 33.03 
30.71 32.89 33.71 36.32 
32.42 34.73 35.60 38.36 
67.34 67.56 68.43 67.52 
68.43 69.50 69.36 69.20 
71.26 70.61 70.94 71.27 
72.72 72.11 72.75 73.03 
72.49 72.53 73.47 74.32 
74.23 74.75 76.80 74.78 
76.57 77.89 78,72 77.07 
78.65 80.47 80.82 79.73 
81.24 81.50 82.54 82.21 
82.32 84.06 85.12 85.43 
85.83 87.25 87.66 8728 
87.31 89.03 90.93 87.50 
89.34 92.-12 91.54 90.26 
92.81 95.63 94.00 93.33 
95.37 97.26 98.55 96.04 
97.82 99.24 98.90 98.15 
98.23 102.10 102.08 99.77 
99.63 105.58 103.83 103.24 

103.90 108.20 105.75 105.85 
108.22 110.60 108.44 108.86 
110.92 112.29 110.09 110.91 

Effective for seivice 
on and after September 23, 2015 
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