BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

LC 57 & UM 1707

Regarding violation of Protective Order No.
13-095

)
In the Matter of )
) MOTION FOR LEAVE TO FILE
PACIFICORP, dba PACIFIC POWER ) OUT OF TIME CUB’S RESPONSE
) TO SIERRA CLUB’S MOTION TO
2013 Integrated Resource Plan ) CONSOLIDATE AND REQUEST
) FOR ORAL ARGUMENT
& )
)
SIERRA CLUB )
)
)
)
)

The Citizens’ Utility Board of Oregon (“CUB”) respectfully moves the
Commission for leave to file out of time the attached response to Sierra Club’s Motion to

Consolidate and Request for Oral Argument, filed on September 24, 2014.

Pursuant to OAR 860-001-0420(5) “A party may file a response to a motion...[a]
response to a procedural motion must be filed within 7 days of service of the motion.”
CUB inadvertently failed to file its response within the designated 7 day window.

However, CUB does not believe that any party will be harmed by its late response.
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Dated this 3" day of October, 2014,

Respectfully submitted,

It
Sommer Templet, OSB #105260
Staff Attorney

Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 400
Portland, OR 97205

(503) 227-1984 phone

(503) 224-2596 fax
sommer@oregoncub.org
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

LC 57 & UM 1707

Regarding violation of Protective Order No.
13-095

)
In the Matter of )

) CUB’S RESPONSE TO SIERRA
PACIFICORP, dba PACIFIC POWER ) CLUB’S MOTION TO

) CONSOLIDATE AND REQUEST
2013 Integrated Resource Plan ) FOR ORAL ARGUMENT

)
& )

)
SIERRA CLUB )

)

)

)

)

Pursuant to OAR 860-001-0420(5), the Citizens’ Utility Board of Oregon
(“CUB?”) responds in support of Sierra Club’s Motion to Consolidate and Request for
Oral Argument, filed with the Commission on September 24, 2014. In its Motion, Sierra
Club requested that the Commission consolidate its motion challenging PacifiCorp’s (or
“Company”’) designation of all information associated with the August 6, 2014 technical
workshop as confidential pursuant to Protective Order No. 13-065, which is being
addressed in OPUC docket LC 57, with docket UM 1707, which was opened to address
whether Sierra Club violated Protective Order No. 13-065. Sierra Club’s September 24,
2014 Motion also requested that oral argument on Sierra Club’s challenge to the
Company’s designation of confidential material be set for October 15, the same date that

oral argument is scheduled for UM 1707. CUB supports Sierra Club’s Motion for several
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reasons, as discussed below, and respectfully urges the Commission to grant Sierra
Club’s Motion.

Sierra Club’s challenge to PacifiCorp’s designation of confidential material
pursuant to Protective Order No. 13-065 and the Commission’s inquiry into whether
Sierra Club violated Protective Order No. 13-065 are inextricably linked. Though
PacifiCorp argues that the issues to be addressed in each docket are distinct, such
delineation is without merit. CUB’s September 23, 2014 Brief in UM 1707 makes clear
that the issues that gave rise to the show cause proceeding and the proceeding to
challenge designation have implications in both cases. CUB raised the following
interrelated issues in its Brief: (1) transparency in Commission process, (2) the
importance of discovery to the ability of all intervenors to participate effectively in all
dockets, (3) the practical implications of PacifiCorp’s position with regard to designation
of confidential material, and (4) the purpose and appropriateness of sanctions for alleged
violations of protective orders.

There are practical implications to addressing the alleged protective order
violation divorced from the designation of confidential material. In short, CUB does not
believe that whether or not there was a violation of a protective order can be divorced
from whether the underlying information was appropriately designated as confidential.
Doing so could lead to the absurd result where a party designates information as
confidential (whether or not the designation was appropriate), shows that the information
designated was subsequently released, and could prevail on sanctions for the release even
though, once reviewed, it is determined that the underlying information was otherwise

publicly available or does not meet the standards for confidentiality set forth in ORCP
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36(C)(7). How can a party be found to have violated a protective order if the information
in question was inappropriately designated as confidential? How can the parties
intelligently argue whether or not sanctions are appropriate for a violation without
knowing whether the underlying information was appropriately designated? CUB fears
that reviewing alleged releases of allegedly confidential information in this manner will
severely dampen the litigation process currently in place before the Commission.

Finally, in addition to the reasons set forth above, addressing both sets of issues in
one proceeding would promote judicial economy. The issues being addressed in both LC
57 and UM 1707 spring from the same circumstances—there is no reason for the parties
to duplicate efforts in two separate proceedings.

In conclusion, CUB supports Sierra Club’s Motion to Consolidate and Request for

Oral Argument for the reasons stated above.

Dated this 3" day of October, 2014,

Respectfully submitted,

et

Sommer Templet, OSB #105260
Staff Attorney

Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 400
Portland, OR 97205

(503) 227-1984 phone

(503) 224-2596 fax
sommer@oregoncub.org
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LC 57 - CERTIFICATE OF SERVICE

| hereby certify that, on this 3" day of October, 2014, | served the foregoing MOTION
FOR LEAVE TO FILE OUT OF TIME CUB’S RESPONSE TO SIERRA CLUB’S
MOTION TO CONSOLIDATE AND REQUEST FOR ORAL ARGUMENT in
docket LC 57 upon each party listed in the LC 57 PUC Service List by email and, where
paper service is not waived, by U.S. mail, postage prepaid, and upon the Commission by
email and by sending one original and two copies by U.S. mail, postage prepaid, to the
Commission’s Salem offices.

(W denotes waiver of paper service) (C denotes service of Confidential
material authorized)

w *OREGON DEPARTMENT OF
ENERGY

KACIA BROCKMAN (C)
SENIOR ENERGY POLICY

625 MARION ST NE
SALEM OR 97301-3737

ANALYST

PHILIP H CARVER
SENIOR POLICY ANALYST

*OREGON DEPARTMENT OF
JUSTICE

RENEE M FRANCE (C)
SENIOR ASSISTANT
ATTORNEY GENERAL

COMMUNITY ACTION
PARTNERSHIP OF OREGON

KEITH KUENY

DAVISON VAN CLEVE

JESSE E COWELL (C)

DAVISON VAN CLEVE PC
MELINDA J DAVISON (C)

DAVISON VAN CLEVE, PC

TYLER C PEPPLE (C)

kacia.brockman@state.or.us

625 MARION ST NE STE 1
SALEM OR 97301-3742
phil.carver@state.or.us

NATURAL RESOURCES SECTION
1162 COURT ST NE

SALEM OR 97301-4096
renee.m.france@doj.state.or.us

PO BOX 7964
SALEM OR 97301
keith@caporegon.org

333 SW TAYLOR ST., SUITE 400
PORTLAND OR 97204
jec@dvclaw.com

333 SW TAYLOR - STE 400
PORTLAND OR 97204
mjd@dvclaw.com

333 SW TAYLOR SUITE 400
PORTLAND OR 97204
tcp@dvclaw.com
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IDAHO POWER COMPANY

REGULATORY DOCKETS

LISA D NORDSTROM (C)

MCDOWELL RACKNER &
GIBSON PC

LISA F RACKNER (C)

NATURAL RESOURCES
DEFENSE COUNCIL

RALPH CAVANAGH

ANGUS DUNCAN (C)

NW ENERGY COALITION

WENDY GERLITZ (C)

FRED HEUTTE (C)

PACIFIC POWER

DUSTIN T TILL (C)

SARAH WALLACE (C)

PACIFICORP, DBA PACIFIC
POWER

OREGON DOCKETS

PORTLAND GENERAL ELECTRIC

PATRICK G HAGER

PO BOX 70
BOISE ID 83707-0070
dockets@idahopower.com

PO BOX 70
BOISE ID 83707-0070
Inordstrom@idahopower.com

419 SW 11TH AVE., SUITE 400
PORTLAND OR 97205
dockets@mcd-law.com

111 SUTTER ST FL 20
SAN FRANCISCO CA 94104
rcavanagh@nrdc.org

2373 NW JOHNSON ST
PORTLAND OR 97210
angusduncan@b-e-f.org

1205 SE FLAVEL
PORTLAND OR 97202
wendy@nwenergy.org

PO BOX 40308
PORTLAND OR 97240-0308
fred@nwenergy.org

825 NE MULTNOMAH ST STE 1800
PORTLAND OR 97232
dustin.till@pacificorp.com

825 NE MULTNOMAH ST STE 1800
PORTLAND OR 97232
sarah.wallace@pacificorp.com

825 NE MULTNOMAH ST, STE 2000
PORTLAND OR 97232
oregondockets@pacificorp.com

121 SW SALMON ST 1WTC0702
PORTLAND OR 97204
pge.opuc.filings@pgn.com;
patrick.hager@pgn.com
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BRIAN KUEHNE

V. DENISE SAUNDERS

w PUBLIC UTILITY COMMISSION
OF OREGON

JULIET JOHNSON (C)

w PUC STAFF--DEPARTMENT OF
JUSTICE

JASON W JONES (C)

w RENEWABLE NORTHWEST

RENEWABLE NW DOCKETS

MEGAN DECKER (C)

w SIERRA CLUB
ENVIRONMENTAL LAW
PROGRAM

TRAVIS RITCHIE (C)

w SIERRA CLUB LAW PROGRAM
DEREK NELSON (C)

GLORIA D SMITH (C)

I

I
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121 SW SALMON STREET 3WTC
BRO6

PORTLAND OR 97204
brian.kuehne@pgn.com

121 SW SALMON ST 1WTC1301
PORTLAND OR 97204
denise.saunders@pgn.com

PO BOX 1088
SALEM OR 97308-1088
juliet.johnson@state.or.us

BUSINESS ACTIVITIES SECTION
1162 COURT ST NE

SALEM OR 97301-4096
jason.w.jones@state.or.us

421 SW 6TH AVE., STE. 1125
PORTLAND OR 97204
dockets@renewablenw.org

421 SW 6TH AVE #1125
PORTLAND OR 97204-1629
megan@renewablenw.org

85 SECOND STREET, 2ND FL
SAN FRANCISCO CA 94105
travis.ritchie@sierraclub.org

85 SECOND STREET, 2ND FL
SAN FRANCISCO CA 94105
derek.nelson@sierraclub.org

85 SECOND STREET
SAN FRANCISCO CA 94105
gloria.smith@sierraclub.org
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Respectfully submitted,

gt
Sommer Templet, OSB #105260
Staff Attorney

Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 400
Portland, OR 97205

(503) 227-1984 phone

(503) 224-2596 fax
sommer@oregoncub.org

LC 57 - Certificate of Service MOTION FOR LEAVE TO FILE OUT OF TIME CUB’S
RESPONSE TO SIERRA CLUB’S MOTION TO CONSOLIDATE AND REQUEST

FOR ORAL ARGUMENT
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UM 1707 - CERTIFICATE OF SERVICE

| hereby certify that, on this 3" day of October, 2014, | served the foregoing MOTION
FOR LEAVE TO FILE OUT OF TIME CUB’S RESPONSE TO SIERRA CLUB’S
MOTION TO CONSOLIDATE AND REQUEST FOR ORAL ARGUMENT in
docket UM 1707 upon each party listed in the UM 1707 PUC Service List by email and,
where paper service is not waived, by U.S. mail, postage prepaid, and upon the
Commission by email and by sending one original and two copies by U.S. mail, postage
prepaid, to the Commission’s Salem offices.

(W denotes waiver of paper service) (C denotes service of Confidential
material authorized)

w DAVISON VAN CLEVE
JESSE E COWELL 333 SW TAYLOR ST., SUITE 400
PORTLAND OR 97204
jec@dvclaw.com
w DAVISON VAN CLEVE PC
MELINDA J DAVISON 333 SW TAYLOR - STE 400
PORTLAND OR 97204
mjd@dvclaw.com
w MOUNTAIN WEST ANALYTICS
BRADLEY MULLINS 333 SW TAYLOR STE 400
PORTLAND OR 97204
brmullins@mwanalytics.com
w NW ENERGY COALITION
WENDY GERLITZ 1205 SE FLAVEL
PORTLAND OR 97202
wendy@nwenergy.org
w PACIFIC POWER
SARAH WALLACE (C) 825 NE MULTNOMAH ST STE 1800
PORTLAND OR 97232
sarah.wallace@pacificorp.com
w PACIFICORP, DBA PACIFIC
POWER
OREGON DOCKETS 825 NE MULTNOMAH ST, STE 2000
PORTLAND OR 97232
oregondockets@pacificorp.com
w PARKS LAW OFFICES, LLC
KEVIN E PARKS 310 SW 4TH AVE., STE. 806

PORTLAND OR 97204
kevin@parks-law-offices.com
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PUC STAFF--DEPARTMENT OF
JUSTICE

JASON W JONES (C)

RENEWABLE NORTHWEST

RENEWABLE NW DOCKETS

MEGAN DECKER

SIERRA CLUB LAW PROGRAM

DEREK NELSON (C)

GLORIA D SMITH (C)

TROUTMAN SANDERS

LISA D HARDIE (C)

BUSINESS ACTIVITIES SECTION
1162 COURT ST NE

SALEM OR 97301-4096
jason.w.jones@state.or.us

421 SW 6TH AVE., STE. 1125
PORTLAND OR 97204
dockets@renewablenw.org

421 SW 6TH AVE #1125
PORTLAND OR 97204-1629
megan@renewablenw.org

85 SECOND STREET, 2ND FL
SAN FRANCISCO CA 94105
derek.nelson@sierraclub.org

85 SECOND STREET
SAN FRANCISCO CA 94105
gloria.smith@sierraclub.org

805 SW BROADWAY #1560
PORTLAND OR 97205
lisa.hardie@troutmansanders.com

Respectfully submitted,

pminsAdgppust
Sommer Templet, OSB #105260
Staff Attorney

Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 400
Portland, OR 97205

(503) 227-1984 phone

(503) 224-2596 fax
sommer@oregoncub.org

UM 1707 - Certificate of Service MOTION FOR LEAVE TO FILE OUT OF TIME
CUB’S RESPONSE TO SIERRA CLUB’S MOTION TO CONSOLIDATE AND
REQUEST FOR ORAL ARGUMENT


mailto:sommer@oregoncub.org

