CABLE HUSTON BENEDICT HAAGENSEN & LLOYD LLP
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Oregon Public Utility Commission
Attn: Filing Center

550 Capitol Street, N.E., #215
P.O. Box 2148

Salem, Oregon 97308-2148

RE:  Inthe Matter of PACIFIC POWER & LIGHT's for a General Rate
Increase in the Company’s Oregon Annual Revenues
Docket No. UE-170

Dear Filing Center,

Enclosed please find the original and one (1) copy of the Proposed Issues List of
the Klamath Water Users Association (“KWUA?”), the Klamath Off-Project Water Users
Association (“KOPWA?”), the Bureau of Reclamation (“Bureau”) and the U.S. Fish and
Wildlife Service (“Service”) in the above captioned docket.

Respectfully submitted,

duad)d Finkdon

Edward A. Finklea
Of attorneys for the

Klamath Water Users Association
EAF/mnh

cc: Current Service List

Corvallis Office — 582 NW Van Buren, Corvallis, OR 97330 (541) 754-7477



BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON

UE-170
In the Matter of the Request of ) KLAMATH WATER USERS

) ASSOCIATION’S, KLAMATH OFF-
PACIFIC POWER & LIGHT ) PROJECT WATER USERS’, BUREAU
(dba PacifiCorp) ) OF RECLAMATION’S AND U.S. FISH

) AND WILDLIFE SERVICES’
Request for a General Rate Increase inthe ) PROPOSED ISSUES LIST
Company’s Oregon Annual Revenues )

Pursuant to the Procedural Schedule established on this proceeding, the Klamath Water
Users Association (“KWUA”), the Klamath Off-Project Water Users Association (“KOPWA”),
the Bureau of Reclamation (“Bureau”) and the U.S. Fish and Wildlife Service (“Service”) hereby
submit this Proposed Issues List. This issues list was jointly drafted to comply with the
procedural schedule adopted at the pre-hearing conference in this matter. This Issues List was
also shared with counsel for all other parties earlier this week. The parties, however, were
unable to come to an agreement to sponsor a single issues list by the deadline established at the
prehearing conference.

We are aware that WaterWatch has requested additional time to file an issues list.
KWUA, KOPWA, the Bureau and Service do not oppose the request for an extension and are
happy to work with other parties in an attempt to reach a consensus regarding the issues to be
addressed in this proceeding.

This Proposed Issues List uses, as a starting point, the issues (in bold below) identified

by the Commission in Order No. 05-726 for consideration in the “remand phase” of UE 170.

Page 1 KLAMATH WATER USERS ASSOCIATION’S, KLAMATH OFF-PROJECT WATER USERS’,

BUREAU OF RECLAMATION’S AND U.S. FISH AND WILDLIFE SERVICES’ PROPOSED
ISSUES LIST



This proposed list includes “sub-issues” to be addressed in resolving the primary issues

identified in Order No. 05-726.

1. What is the statutory standard applicable to the setting of electric rates for
irrigators located within the Klamath River Basin?

a.

Is the statutory standard applicable to establishing rates for Klamath Basin
irrigation customers the “just and reasonable” standard found in

ORS §§ 756.040, 757.210 et seq., or does the Klamath River Basin
Compact (the “Compact”), ORS § 542.610 et seq., establish a separate and
distinct statutory standard (“lowest power rate that may be reasonable™)
for determining the appropriate rates for Klamath Basin irrigation
customers?

If the Klamath River Basin Compact establishes a different statutory
standard than the “just and reasonable” standard for determining the
appropriate rates for Klamath irrigation customers, 1) what standard does
the Compact establish, and 2) what is the effect and meaning of that
standard in terms of setting rates?

If the statutory standard applicable to establishing rates for Klamath Basin
irrigation customers is not the “just and reasonable” standard and the
Compact does not establish the applicable statutory standard, what
statutory standard applies?

2. What are the appropriate rates PacifiCorp should charge the Klamath River
Basin irrigators for electric service?

a.

Are the contract rates under the On-Project and Off-Project Agreements
justifiable according to the “applicable statutory standard to the setting of
clectric rates for irrigators located within the Klamath River Basin?” (i.e.,
are the contract rates “just and reasonable” or consistent with the “lowest
power rate which may be reasonable” standard in the Compact?).

Are the On-Project and Off-Project Agreements “Special Contracts”?

Should the Klamath Basin irrigation customers be included in a separate
class of customers than other irrigation customers for purposes of service
and rates (i.e., a separate service classification under ORS § 757.230)?

1. Was the “applicable statutory standard” adopted in the first phase
of the proceedings the “just and reasonable standard”, the “lowest
power rate that may be reasonable” standard under the Compact, or
some other standard?
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il.

1il.

1v.

Vi.

Are Klamath Basin irrigation customers distinguishable from other
1rrigation customers for reasons including, but not limited to, the
statutory recognition adopted in the Compact, the cost to serve
Klamath customers, the energy usage of Klamath customers, or
any other aspects of the service provided to Klamath customers?

Is the electric service that PacifiCorp provides to Klamath Basin
irrigation customers 1) “like and contemporaneous” to the service
provided to other irrigation customers, and 2) provided “under
substantially similar circumstances” to those under which service
1s provided to other irrigation customers?

Are Klamath Basin irrigation customers “similarly situated” to
other irrigation customers?

What historical, geographic, or hydrologic circumstances
distinguish Klamath Basin irrigation customers from other
irrigation customers?

What value is provided by Klamath Basin irrigation customers to
the PacifiCorp system that is not provided by other irrigation
customers?

d. If it is determined that Klamath Basin irrigation should be included in the
same class as other Oregon irrigation customers, is PacifiCorp’s standard
irrigation tariff the appropriate rate for Klamath Basin irrigation customers
or is a different rate justified?

e. If it 1s determined that Klamath Basin should rot be included in the same
class as other Oregon irrigation customers and a different rate than the
standard irrigation tariff is justified, what is the appropriate rate?

1.

iii.

Is a rate credit appropriate based on different costs or
characteristics of serving Klamath customers, historical
circumstances surrounding Klamath customers, and/or value
provided by Klamath customers to the PacifiCorp system?

Is the appropriate rate the cost of providing electric service to
Klamath Basin irrigation customers from PacifiCorp’s Klamath
Basin hydroelectric facilities?

Should both the value provided by Klamath customers and the cost
of providing electric service from Klamath Basin Hydroelectric
Facilities be taken into account in setting a rate for Klamath Basin
irrigation customers?
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f. What impact should the Federal Energy Regulatory Commission
actions regarding PacifiCorp’s right to operate the Klamath
Hydroelectric Project under annual licenses have on the actions taken
by the Oregon Public Utility Commission in this docket?

1. If the Federal Energy Regulatory Commission grants PacifiCorp an
annual extension of its current license to operate Project No. 2082
facilities and explicitly or implicitly conditions PacifiCorp’s
continued operation of the Klamath Hydroelectric Project after
April of 2006 upon PacifiCorp continuing to comply with its
License Settlement Agreement -- including the obligation to
provide power for pumping Klamath water for use on project lands
and for drainage of project lands and for pumps operated by the
United States or successors in interest at the current rates -- should
the Oregon Public Utility Commission authorize PacifiCorp to
continue charging the historic rates to the United States, to the On-
Project irrigation customers, and to the Off-Project irrigation
customers?

i. Should this Commission order any rate change prior to FERC
granting PacifiCorp an annual license?

3. If any rate change affecting these customers is implemented, how and when
should these customers be transitioned from the rates established in the
historical contracts?

a. If the rates for Klamath Basin irrigation customers are modified, when
should that modification take effect?

o During the time PacifiCorp operates Klamath Basin hydroelectric
facilities under annual licenses?

o Once the terms of any new FERC license are known?

b. If the rates for Klamath Basin irrigation customers are modified, should
Schedule 33 remain in place to implement the new rates for those
customers?

C. What is the maximum percentage of annual rate change that is allowable
according to the statutory standard adopted in the first phase of this
proceeding?

d. If the rates for Klamath Basin irrigation customers are increased, does any
OPUC rate mitigation policy applied in UE 170 limit the overall rate
mncrease that those customers should receive?
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o Does any rate mitigation policy applied in UE 170 limit the overall
rate increase that Klamath irrigation customers may receive in only
one year?

g Do any other rate mitigation policies, rules, or statutes apply?

DATED: This 29" day of July, 2005.

Respectfully Submitted,

il A 7nbbo g,

Melinda J. Davison, OSB # 93057 Edward A. Finklea, OSB # 84216
Matthew W. Perkins Chad M. Stokes, OSB # 00400
Davison Van Cleve, P.C. Cable Huston Benedict Haagensen
333 SW Taylor, Suite 400 & Lloyd LLP

Portland, OR 97204 1001 SW Fifth Ave., Suite 2000
Telephone: (503) 241-7242 Portland, OR 97204-1136
Facsimile: (503) 241-8160 Telephone: (503) 224-3092
mail@dvclaw.com Facsimile: (503) 224-3176

E-Mail: efinklea@chbh.com
cstokes@chbh.com

Of Attorneys for Of Attorneys for
Klamath Off-Project Water Users, Inc. Klamath Water Users Association

Cdpd 1 Zulilha fir

Stephen R. Palmer

Assistant Regional Solicitor
Office of the Regional Solicitor
U.S. Department of the Interior
2800 Cottage Way, Room E-1712
Sacramento, California 95825
Telephone: (916) 978-5683
Facsimile: (916) 978-5694
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing KLAMATH WATER USERS
ASSOCIATION’S, KLAMATH OFF-PROJECT WATER USERS’, BUREAU OF
RECLAMATION’S AND U.S. FISH AND WILDLIFE SERVICES’ PROPOSED ISSUES
LIST on the attached Service List obtained on July 29, 2005 from the Oregon Public Utility
Commission’s Website:

[XX] by MAILING a full, true and correct copy thereof in a sealed, postage-
paid envelope, addressed as shown on the attached Service List, and
deposited with the U.S. Postal Service at Portland, Oregon, on the date set
forth below;

[XX] and by electronic mail (“‘e-mail”) to those parties on the Oregon Public
Utility Commission’s Website Service List who listed an e-mail address.

DATED Wednesday, July 29, 2005.

, A trdlba
Edward A. Finklea, OSB # 84216
Chad M. Stokes, OSB # 00400
Cable Huston Benedict Haagensen
& Lloyd LLP
1001 SW Fifth Ave., Suite 2000
Portland, OR 97204-1136
Telephone: (503) 224-3092
Facsimile: (503) 224-3176
E-Mail: efinklea@chbh.com

cstokes@chbh.com

Of Attorneys for
Klamath Water Users Association
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SERVICE LIST

RATES & REGULATORY AFFAIRS
PORTLAND GENERAL ELECTRIC
RATES & REGULATORY AFFAIRS

121 SW SALMON STREET, 1WTC0702
PORTLAND OR 97204
pge.opuc.filings@pgn.com

JIM ABRAHAMSON -- CONFIDENTIAL
COMMUNITY ACTION DIRECTORS OF OREGON
4035 12TH ST CUTOFF SE STE 110

SALEM OR 97302

jim@cado-oregon.org

GREG ADDINGTON

KLAMATH WATER USERS ASSOCIATION
2455 PATTERSON STREET, SUITE 3
KLAMATH FALLS OR 97603
greg@cvcwireless.net

EDWARD BARTELL

KLAMATH OFF-PROJECT WATER USERS INC
30474 SPRAGUE RIVER ROAD

SPRAGUE RIVER OR 97639

KURT J BOEHM -- CONFIDENTIAL
BOEHM KURTZ & LOWRY

36 E SEVENTH ST - STE 1510
CINCINNATI OH 45202
kboehm@bkliawfirm.com

LISA BROWN
WATERWATCH OF OREGON
213 SW ASH ST STE 208
PORTLAND OR 97204
lisa@waterwatch.org

LOWREY R BROWN -- CONFIDENTIAL
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY, SUITE 308
PORTLAND OR 97205
lowrey@oregoncub.org

PHIL CARVER

OREGON DEPARTMENT OF ENERGY
625 MARION ST NE STE 1

SALEM OR 97301-3742
philip.h.carver@state.or.us

JOHN CORBETT

YUROK TRIBE

PO BOX 1027

KLAMATH CA 95548
jeorbett@yuroktribe.nsn.us

JOAN COTE -- CONFIDENTIAL

OREGON ENERGY COORDINATORS ASSOCIATION
2585 STATE ST NE

SALEM OR 97301

cotej@mwvcaa.org

MELINDA J DAVISON -- CONFIDENTIAL
DAVISON VAN CLEVE PC

333 SW TAYLOR, STE. 400

PORTLAND OR 97204
mail@dvclaw.com

JOHN DEVOE

WATERWATCH OF OREGON
213 SW ASH STREET, SUITE 208
PORTLAND OR 97204
john@waterwatch.org

JASON EISDORFER -- CONFIDENTIAL
CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

RANDALL J FALKENBERG -- CONFIDENTIAL
RFI CONSULTING INC

PMB 362

8351 ROSWELL RD

ATLANTA GA 30350

consultrfi@aol.com
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JUDY JOHNSON -- CONFIDENTIAL
PUBLIC UTILITY COMMISSION

PO BOX 2148

SALLEM OR 97308-2148
judy.johnson@state.or.us

JASON W JONES -- CONFIDENTIAL
DEPARTMENT OF JUSTICE

REGULATED UTILITY & BUSINESS SECTION
1162 COURT ST NE

SALEM OR 97301-4096
jason.w.jones@state.or.us

MICHAEL L KURTZ -- CONFIDENTIAL
BOEHM, KURTZ & LOWRY

36 E 7TH ST STE 1510

CINCINNATI OH 45202-4454
mkurtz@bkllawfirm.com

JIM MCCARTHY

OREGON NATURAL RESOURCES COUNCIL
PO BOX 151

ASHLAND OR 97520

jm@onrc.org

KATHERINE A MCDOWELL -- CONFIDENTIAL
STOEL RIVES LLP

900 SW FIFTH AVE STE 1600

PORTLAND OR 97204-1268
kamcdowell@stoel.com

BILL MCNAMEE

PUBLIC UTILITY COMMISSION
PO BOX 2148

SALEM OR 97308-2148

bill. mcnamee@state.or.us

DANIEL W MEEK -- CONFIDENTIAL
DANIEL W MEEK ATTORNEY AT LAW
10949 SW 4TH AVE

PORTLAND OR 97219

dan@meek.net

NANCY NEWELL
3917 NE SKIDMORE
PORTLAND OR 97211
ogec2@hotmail.com

MICHAEL W ORCUTT

HOOPA VALLEY TRIBE FISHERIES DEPT
PO BOX 417

HOOPA CA 95546

STEPHEN R PALMER

OFFICE OF THE REGIONAL SOLICITOR
2800 COTTAGE WAY, RM E-1712
SACRAMENTO CA 95825

STEVE PEDERY
OREGON NATURAL RESOURCES COUNCIL

sp@onrc.org

MATTHEW W PERKINS
DAVISON VAN CLEVE PC
333 SW TAYLOR, STE 400
PORTLAND OR 97204
mwp@dvclaw.com

JANET L PREWITT
DEPARTMENT OF JUSTICE
1162 COURT ST NE
SALEM OR 97301-4096
janet.prewitt@doj.state.or.us

THOMAS P SCHLOSSER
MORISSET, SCHLOSSER, JOZWIAK & MCGAW

t.schlosser@msaj.com

GLEN H SPAIN

PACIFIC COAST FEDERATION OF FISHERMEN'S
ASSOC

PO BOX 11170

EUGENE OR 97440-3370

fishtifr@aol.com

DOUGLAS C TINGEY

PORTLAND GENERAL ELECTRIC
121 SW SALMON 1WTC13
PORTLAND OR 97204
doug.tingey@pgn.com
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