
BEFORE THE PUBLIC UTILITY COMMISSION 
OF OREGON 

 
UE-170 

 
In the Matter of    ) 
      ) HOOPA VALLEY TRIBE'S RESPONSE  
Pacific Power & Light Company  ) TO THE CENTER FOR TRIBAL WATER  
(dba PacifiCorp)    ) ADVOCACY'S MOTION TO APPEAR AS  
      ) AMICUS CURIAE AND KOPWU'S  
Request for General Rate Increase in the  ) OPPOSITION THEREOF 
Company's Oregon Annual Revenues ) 
(Klamath Basin Irrigator Rates)  ) 
____________________________________) 
 
 The Hoopa Valley Tribe, intervenor in this proceeding, supports and consents to the 

Center for Tribal Water Advocacy's (CTWA) participation as Amicus Curiae in this proceeding.  

CTWA's participation will provide the Commission with valuable information on tribal water 

rights in the Klamath Basin, and the adverse impact that continuance of subsidized power rates 

will have on tribal governments and tribal members not currently represented in this proceeding. 

 CTWA has not requested intervention and thus the standards for intervention cited by 

KOPWU are inapplicable.  CTWA should be permitted leave to participate as amicus curiae 

because such participation will assist the Commission's understanding of water rights in the 

Klamath Basin, will address interests of tribal governments and members not currently 

represented in this proceeding, and will be limited to issues within the scope of this proceeding. 

 The Klamath Basin irrigators have raised the issue of Klamath Basin water rights in 

support of their "credit for value" theories.  The Commission, when considering the irrigators' 

arguments, must also consider the existence of senior tribal water rights in the Klamath Basin.  

See United States v. Adair, 723 F.2d 1394 (9th Cir. 1983) (holding that Klamath Tribes and their 

members have water rights in the Klamath Basin reserved in the Treaty of 1864).  Having raised 
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the issue of water rights to support their theories, the irrigation interests cannot claim that issues 

relating to tribal water rights are outside the scope of this proceeding. 

 At present, only two tribal governments (Hoopa Valley and Yurok) have intervened in 

this proceeding.  The Hoopa Valley Tribe has intervened to ensure adequate consideration and 

protection of its federally reserved water and fishing rights.  See Parravano v. Babbitt, 70 F.3d 

539 (9th Cir. 1995).  The Hoopa Valley Tribe does not purport to represent the interests of all 

tribal governments or tribal members in the Klamath Basin region.  Each Tribe in the region has 

a unique history and it is inappropriate to assume that the presence of some tribal intervenors is 

sufficient to represent the interests of all tribal members in the area.  It would similarly be 

inappropriate to assume that KWUA adequately represents KOPWU's interests and vice versa.   

 CTWA should be granted leave to participate as amicus curiae.  CTWA's participation 

(which will be limited in scope) will assist the Commission's resolution of this proceeding, will 

not prejudice any party, and will present views and interests of tribal governments and tribal 

members that are different from those presented by the Hoopa Valley Tribe. 

 DATED this 21st day of February, 2006. 

MORISSET, SCHLOSSER, JOZWIAK & MCGAW 
 

   /s/ Thomas P. Schlosser ______________________ 
           Thomas P. Schlosser, WSBA No.06276 

                   801 Second Avenue, Suite 1115 
       Seattle, WA 98104-1509  

                                Tel.: 206/ 386-5200  Fax: 206/ 386-7322 
                Email:  t.schlosser@msaj.com

 
   /s/ Rob Roy Smith___________________________ 

                     Rob Roy Smith, OSB No. 00393  
                   801 Second Avenue, Suite 1115 

        Seattle, WA 98104-1509  
                                Tel.: 206/ 386-5200  Fax: 206/ 386-7322 

           Email:  r.smith@msaj.com
                         Attorneys for the Hoopa Valley Tribe 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 21st day of February, 2006, in addition to electronic service, I 

mailed the original and five copies of Hoopa Valley Tribe’s Response To Center For Tribal 

Water Advocacy's Request for Leave To Appear As Amicus Curiae and KOPWU'S Opposition 

Thereto, via First-Class Mail to: 

Public Utility Commission of Oregon 
Attn:  Filing Center 
550 Capitol St., NE #215 
P.O. Box 2148 
Salem, OR  97308-2148 
Email:  PUC.FilingCenter@state.or.us 

I further certify that on the on the 21st day of February, 2006, in addition to electronic 

service, I served a copy of the above-referenced document on counsel via First-Class Mail 

and/or E-mail to the following addresses:   

Rates & Regulatory Affairs 
Portland General Electric 
Rates & Regulatory Affairs 
121 S.W. Salmon Street, 1WTC0702 
Portland, OR  97204 
pge.opuc.filings@pgn.com
 

Jim Abrahamson – Confidential 
Community Action Directors of Oregon 
4035 12th St Cutoff, S.E., Suite 110 
Salem, OR  97302 
jim@cado-oregon.org

Kurt J. Boehm – Confidential 
Boehm Kurtz & Lowry 
36 E. Seventh St. – Suite 1510 
Cincinnati, OR  45202 
kboehm@bkllawfirm.com
 

Lowrey R. Brown – Confidential 
Citizens’ Utility Board of Oregon 
610 S.W. Broadway, Suite 308 
Portland, OR  97205 
lowrey@oregoncub.org

Phil Carver 
Oregon Department of Energy 
625 Marion St., N.E., Suite 1 
Salem, OR  97301-3742 
philip.h.carver@state.or.us
 

Joan Coate – Confidential 
Oregon Energy Coordinators Association 
2585 State St., N.E. 
Salem, OR  97301 
cotej@mwvcaa.org

Melinda J. Davison 
Davison Van Cleve PC 
333 S.W. Taylor, Suite 400 
Portland, OR  97204 
mail@dvclaw.com

Jason Eisdorfer – Confidential 
Citizens’ Utility Board of Oregon 
610 S.W. Broadway, Suite 308 
Portland, OR  97205 
jason@oregoncub.org
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Randall J. Falkenberg 
FRI Consulting Inc. 
PMB 362 
8351 Roswell Road 
Atlanta, GA  30350 
consultrfi@aol.com
 

Edward A. Finklea – Confidential 
Cable Huston Benedict Haagensen & Lloyd 
LLP 
1001 S.W. 5th, Suite 2000 
Portland, OR  97204 
efinklea@chbh.com

David Hatton – Confidential 
Boehm, Kurtz & Lowry 
36 E. 7th St., Suite 1510 
Cincinnati, OH  45202-4454 
mkurtz@bkllawfirm.com
 

Katherine A. McDowell 
Stoel Rives LLP 
900 S.W. Fifth Ave., Suite 1600 
Portland, OR  97204-1268 
kamcdowell@stoel.com

Matthew W. Perkins 
Davison Van Cleve PC 
333 S.W. Taylor, Suite 400 
Portland, OR  97204 
mwp@dvclaw.com
 

Glen H. Spain 
Pacific Coast Federation of Fishermen’s Assoc. 
P.O. Box 11170 
Eugene, OR  97440-3370 
fish1ifr@aol.com

Janet L. Prewitt 
Department of Justice 
1162 Court Street N.E. 
Salem OR  97301-4096 
janet.prewitt@doj.state.or.us
 

Douglas C. Tingey 
Portland General Electric 
121 S.W. Salmon 1WTC13 
Portland, OR  97204 
doug.tingey@pgn.com

Robert Valdez 
P.O. Box 2148 
Salem, OR  97308-2148 
bob.valdez@state.or.us

Paul M. Wrigley 
Pacific Power & Light 
825 N.E. Multnomah, Suite 800 
Portland, OR  97232 
paul.wrigley@pacificorp.com
 

Lisa Brown 
Waterwatch of Oregon 
213 S.W. Ash Street, Suite 208 
Portland, OR  97204 
lisa@waterwatch.org

John Devoe 
Waterwatch of Oregon 
213 S.W. Ash Street, Suite 208 
Portland, OR  97204 
john@waterwatch.org
 
 
 

Jim McCarthy 
Oregon Natural Resources Council 
P.O. Box 151 
Ashland, OR  97520 
jm@onrc.org

Bill McNamee 
Public Utility Commission 
P.O. Box 2148 
Salem, OR  97308-2148 
bill.mcnamee@state.or.us
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Steve Pedery 
Oregon Natural Resources Council 
sp@onrc.org

John Corbett  
Yurok Tribe 
PO Box 1027 
Klamath, CA 95548 
jcorbett@yuroktribe.nsn.us

John M. Eriksson 
Stoel Rives LLP 
201 South Main St. 
Salt Lake City, UT 84111 
jmeriksson@stoel.com

Judy Johnson 
Oregon Public Utility Commission 
PO Box 2148 
Salem, OR 97308-2148 
judy.johnson@state.or.us

Jason Jones 
Oregon Department of Justice 
1162 Court St. NE 
Salem, OR 97301-4096 
jason.w.jones@state.or.us

Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 E. 7th St. Suite 1510 
Cincinnati, OH 45202-4454 
mkurtz@bkllawfirm.com

Daniel W. Meek 
10949 SW 4th Ave 
Portland, OR 97219 
dan@meek.net

Nancy Newell 
3917 NE Skidmore St. 
Portland, OR 97211 
ogec2@hotmail.com

Michael W. Orcutt 
Hoopa Valley Tribe 
PO Box 417 
Hoopa, CA 95546 
director@pcweb.net

 

[Notice will not be electronically mailed, but mailed First-Class to]: 

Edward Bartell 
Klamath Off-Project Water Users, Inc. 
30474 Sprague River Road 
Sprague River, OR  97639 

Greg Addington 
Klamath Water Users Association 
2455 Patterson Street, Suite 3 
Klamath Falls, OR  97603 

Stephen R. Palmer 
Office of the Regional Solicitor 
2800 Cottage Way, Room E-1712 
Sacramento, CA 95825 

 

 
 I declare the above to be true and correct under penalty of perjury.  Executed this 21st  

day of February, 2006, at Seattle, Washington. 

    /s/ Rob Roy Smith 
                 Rob Roy Smith, OSB No. 00393 
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