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1 BEFORETHE PUBLIC UTILITY COMMISSION
OF OREGON

2
UE 170

3

4 In theMatterof PACIFIC POWER& PACIFICORP’S RESPONSETO
LIGHT (dbaPacifiCorp)Requestfor a KWUA’S MOTION TO RE-OPEN

5 GeneralRateIncreasein theCompany’s RECORDOR, IN THE
OregonAnnualRevenues ALTERNATIVE, REQUESTFOR

6 (KlamathRiver BasinIrrigatorsRates) OFFICIAL NOTICE

7

8 Pursuantto AU Grant’sMarch28, 2006Ruling in UE 170, PacifiCorprespectfully

9 submitsthisresponseto theKlamathWaterUsersAssociation’s(“KWUA”) Motion to Re-

10 OpenRecordor, in theAlternative,RequestFor Official Notice.

11 KWUA’ s Motion representsits secondinappropriateattemptto inject into therecord,

12 afterthehearing,apleadingfiled by PacifiCorpwith theFERCthatis irrelevantto the issues

13 beforetheCommission. SeeKWUA Post-hearingBrief, Exhibit A. As theCommissionis

14 all too aware,thepartiesseekafinal orderon themattersat issuein thisphaseof the

15 proceedingby April 14, to allow for implementationimmediatelyfollowing theexpirationof

~:~- 16 theOn-ProjectContracton April 16, 2006.

17 Contraryto therequirementsofORS 756.558andOAR 860-014-0050,KWUA

18 requeststheCommissionre-opentherecordor takeofficial noticeofits one-sided

19 presentationof the~~evidence.~~iIf theadditionalevidenceis allowedinto therecordunder

20 ORS 756-558(1),thestatuterequires“a reasonableopportunityofthepartiesto examineany

21 witnesseswith referenceto theadditionalevidenceandotherwiserebutandmeetsuch

22 Without addressingthesubstanceofthepleading,PacifiCorpnotesthatKWUA

assertsthatPacifiCorphastakenthepositionbeforethis Commissionthattheannualgovernmentdamusechargesaresufficient compensationto theKlamathIrrigation Project

24 for anysystembenefitsthat might beprovidedby theIrrigationProject. KWUA Motion at 1.KWUA hasthingsbackwards:PacifiCorpnotedin its OpeningBrief thattheFERCorderof

2~January20, 2006,suggeststhat the discountedratesfor electricservicetoReclamationlServicehavebeenin lieu ofaseparatelydeterminedgovernmentdamuse

26 charge.PacifiCorp’sOpeningBrief on AppropriateRatesfor KlamathIrrigators,March 6,2006,at 27.
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1 additionalevidence.”Similarly, OAR 860-014-0050providesthat apartyobjectingto the

2 taking of official noticewill have15 daysfrom notification to explainorrebutthenoticed

3 fact. Pursuantto ORS 756.558 andOAR 860-014-0050,theCommissionwould therefore

4 needto providean opportunityto partiesto respondto thenewevidence. Consequently,re-

5 openingtherecordor taking official noticeofthepleading,would derail theCommission’s

6 ability to prepareatimely final order. ThatalonedictatesagainstKWUA’s Motion.

7 Moreover,the informationwhichKWUA seeksto addto therecord,asit is described

8 in its Motion, is simplyirrelevantto theissueposedby AU Grantin his March 13, 2006

9 Memorandum:“the relationshipbetweenthis Commission’sauthorityto setretail ratesfor

10 PacifiCorp’sirrigation customersandtheFederalEnergyRegulatoryCommission(“FERC”)

11 authorityto establishGovernmentdamusechargesanddetermineandassessheadwater

12 benefitsfor theKlamathHydroelectricProject.No. 2082.” As PacifiCorpsaidat oral

~ 13 argument,thereis no suchrelationship,andthis Commission’sauthorityto setretail ratesis

14 unaffectedby FERC’sauthorityregardingdamusecharges.Thereis simplyno needto

15 delaythefinal order in this casein orderto addirrelevantevidenceto therecord.

~ ~- 16 For thereasonsstatedabove,PacifiCorprespectfullyrequeststheCommissiondeny

17 K~A’s Motion to Re-OpenRecordor, in theAlternative,RequestFor Official Notice.

18 DATED: March 31, 2006.
STOELRIVES LLP

19

20

21
JohnM. Eriksson

22

23 Attorneysfor PacifiCorp

24

25

26
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1 CERTIFICATE OF SERVICE

2 I herebycertify that I serveda true and correct copy of the foregoingdocumentin

3 DocketUE 170 on the following namedperson(s)on the dateindicatedbelowby email and

4 first-classmail addressedto said person(s)at his or her last-known address(es)indicated

5 below.

9

Rates& RegulatoryAffairs
PortlandGeneralElectric
121 SW SalmonStreet,1WTCO7O2
Portland,OR 97204
pge.opuc.filings@pgn.corn

GregAddington
KlamathWaterUsersAssoc.
2455PattersonStreet,Suite3
KlamathFalls, OR 97603
greg@cvcwireless.net

Kurt Boehm
BoehmKurtz & Lowry
36 E. SeventhStreet,Suite 1510
Cincinnati,OH 45202
kboehni@bkllawfirm.com

LowreyR. Brown
Citizens’Utility BoardofOregon
610 SW Broadway,Suite308
Portland,OR 97205
lowrey~oregoncub.org

JohnCorbett
Yurok Tribe
P0Box 1027
Klamath,CA 95548
j corbett(ä~yuroktribe.nsn.us

MelindaJ. Davison
DavisonVanCleve,PC
333 SW Taylor, Suite400
Portland,OR 97204
mail(2l~dvclaw.com

Jim Abrahamson
CommunityActionDirectors

ofOregon
4035 12th StreetCutoffSE, Suite 110
Salem,OR 97302
jim@cado-oregon.org

EdwardBartell
KlamathOff-ProjectWaterUsers,Inc.
30474SpragueRiverRoad
SpragueRiver, OR 97639

Lisa Brown
WaterWatchofOregon
213 SW Ash Street,Suite208
Portland,OR 97204
lisa@waterwatch.org

Phil Carver
OregonOffice ofEnergy
625 Marion StreetNE, Suite 1
Salem,OR 97301-3742
philip.h.carver(~state.or.us

JoanCote
OregonEnergyCoordinatorsAssoc.
2585StateStreetNE
Salem,OR 97301
cotei@mwvcaa.org

JohnDeVoe
WaterWatchof Oregon
213 SW Ash Street,Suite208
Portland,OR 97204
ohn~waterwatch.org
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1
JasonEisdorfer
Citizens’Utility Board
610 SW Broadway,Suite308
Portland,OR 97205
jason@oregoncub.org

EdwardFinklea
CableHustonBenedictHaagensen

& Lloyd LLP
1001 SW Fifth Avenue,Suite2000
Portland,OR 97204
efinklea(~chbh.com

JudyJohnson
PublicUtility Commissionof Oregon
P0Box 2148
Salem,OR 97308-2148
judy.johnson@state.or.us

MichaelKurtz
Boehm,Kurtz & Lowry
36 E. SeventhStreet,Suite 1510
Cincinnati, OH 45202-4454
mkurtz@bkllawfinn.com

Bill McNamee
Public Utility Commissionof Oregon
PU Box 2148
Salem,OR 97308-2148
bill.mcnamee@state.or.us

NancyNewell
3917NE Skidmore
PortlandOR 97211
ogec2@hotrnail.com

StephenR. Palmer
Officeof theRegionalSolicitor
2800 CottageWay, Rm. E-1712
Sacramento,CA 95825

MatthewPerkins
DavisonVanClevePC
333 SW Taylor,Suite400
Portland,OR 97204
mwp(~dvclaw.com

RandallJ. Falkenberg
RFI Consulting
PMB 362
8351 RoswellRoad
Atlanta,GA 30350
consultrfi(~aol.corn

David Hatton
DepartmentofJustice
1162Court StreetNE
Salem,OR 97301-4096
david.hatton(~state.or.us

JasonW. Jones
DepartmentofJustice
1162CourtStreetNE
Salem,OR 97301-4096
i ason.w.jonesC~state.or.us

Jim McCarthy
OregonNaturalResourcesCouncil
P0Box 151
Ashland,OR 97520
irnC~onrc.org

DanielW Meek
DanielW MeekAttorneyatLaw
10949SW 4th Ave
PortlandOR 97219
dan(2l~meek.net

Michael W. Orcutt
HoopaValleyTribeFisheriesDept.
P0Box 417
Hoopa,CA 95546
director(~pcweb.net

StevePedery
OregonNaturalResourcesCouncil
sp(~onrc.org

JanetPrewitt
Departmentof Justice
I anet.prewitt(Zlidoj.state.or,us
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1
ThomasP. Schlosser GlenH. Spain

2 Morisset,Schlosser,Jozwiak PCFFA
&McGaw POBox 11170

3 801 SecondAvenue,Suite1115 Eugene,OR 97440-3370
Seattle,WA 98104-1509 fishi ifr(~ao1.com

4 t.schlosser@msaj.com

5 DouglasTingey
PortlandGeneralElectric

6 121 SW Salmon,1WTC13
Portland,OR 97204

7 doug.tingey@pgn.com

8 DATED: March31,2006

~ 1: ~-~-:~1~~*1
KatherineA. McDowell

OfAttorneysfor PacifiCorp
12

r~ ~

xc

~ 14

~ 15

~ 16
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