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BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON
AR 566

In the Matter of )

) CENTURYLINK'S INITIAL
Amendments to OAR 860-032-0007 to Address ) COMMENTS
Call Termination Issues )

)

United Telephone Company of the Northwest, CenturyTel of Oregon,
CenturyTel of Eastern Oregon, and Qwest Corporation (collectively “CenturyLink”)
offer these comments in response to the Notice of Proposed Rulemaking Hearing
(“Notice”), which the Commission entered in this docket on July 13, 2012. CenturyLink
appreciates this opportunity to comment. CenturyLink urges the Commission to
consider carefully whether the language proposed in the Notice is the appropriate way
for the Commission to address the issues the Notice describes. CenturyLink believes
that there are other more appropriate and flexible ways to address the issues that the
Commission has raised. We hope these comments are instructive on the approach the
Commission should adopt. '

The FCC and the Industry Have Taken Steps to Resolve the Issues

In September of last year, the FCC established the Rural Call Completion Task
Force to address rural call termination issues. Since that time, the FCC entered the
Declaratory Ruling, DA 12-154 (released February 6, 2012) (“Declaratory Ruling”}!,
which addresses the very same issues that are raised in the Notice. In addition, just this
month ATIS (Alliance for Telecommunications Industty Solutions) announced the
publication of the Intercarrier Call Completion/Call Termination Handbook?, which will
help mitigate call termination issues. CenturyLink believes that allowing these
processes the opportunity to work, or providing clarification with respect to the existing
statutes and rules, is essential, and highly preferable to adoption of the rules contained
in the Notice.

! http://hraunfoss.fcc.gov/edocs public/attachmatch/DA-12-154A1.pdf

2 http://www.atis.org/PRESS/pressreleases?012/090412.htmi




The Rules as Proposed in the Notice are Unnecessary Because the Commission’s
Existing Authority is Sufficient

The Commission already has authority, under current Oregon law, to regulate
service quality® and to proscribe discriminatory practices!. Moreover, the Commission’s
rules permit aggrieved parties to complain to the Commission for violations of law.

The proposed rules add little to these existing requirements and remedies. Addressing
the same concerns at the federal level, the FCC clarified, without promulgating new
rules, that existing federal law protects against call termination problems. Citing
Section 202 of the Federal Telecom Act, the FCC stated in the Declaratory Ruling that:

We further clarify that adopting or perpetuating routing practices that
result in lower quality service to rural or high-cost localities than like
service to urban or lower cost localities (including other lower cost
rural areas) may, in the absence of a persuasive explanation, constitute
unjust or unreasonable discrimination in practices, facilities, or services
and violate section 202 of the Act.

Section 202 provides:

It shall be unlawful for any common carrier to make any unjust or -
unreasonable discrimination in charges, practices, classifications,
regulations, facilities, or services for or in connection with like
communication service, directly or indirectly, by any means or device,
or to make or give any undue or unreasonable preference or advantage
to any particular person, class of persons, or locality, or to subject any
particular person, class of persons, or locality to any undue or
unreasonable prejudice or disadvantage.>

Section 202 is similar to Oregon’s undue preference law, which states:

(1) No telecommunications utility shall make or give undue or
unreasonable preference or advantage to any particular person or
locality, or shall subject any particular person or locality to any undue
or unreasonable prejudice or disadvantage in any respect.

3 See, ORS 759.450 and 455,
4 See, ORS 759.275.
547 US.C. §202.
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(2) Any telecommunications utility violating this section is guilty of
unjust discrimination.®

The FCC, in the Declaratory Ruling, explored the very same issues that have been raised
in this case.” CenturyLink believes that the Commission could take the same approach
as the FCC and simply clarify by order whether and to what extent the existing law
applies to call termination, and then address specific issues on a case by case basis. This
approach would eliminate the need for the rules that are proposed in the Notice and
provide a more targeted, accurate, and flexible means to address the issues.

CenturyLink is also concerned that the rules, as drafted in the Notice, would lead
to unintended consequences. The ability of carriers to use legitimate means to
efficiently route calls might be diminished under the current proposal, resulting in
higher priced long distance service for consumers. In addition, there are legitimate
circumstances in which a carrier might “block, choke, or restrict” traffic, including for
security reasons, failure by a customer to pay charges owed, or to respond to a natural
disaster or other emergency situation. It would be difficult to capture every scenario in
which it might be prudent or necessary to block, choke or restrict traffic.

Any Rule Should Only Address Call Termination Issues and Not Broadly Limit
Routing Practices

The FCC clearly states in the Declaratory Ruling that “nothing in this Declaratory
Ruling should be construed to dictate how carriers must route their traffic.”® Carriers
route traffic in a variety ways for innumerable, legitimate reasons. Thus, the only factor
the Commission should consider in whether a practice violates Oregon law (or any new
rule if one is adopted) is whether the practice results in failures to complete calls.
CenturyLink cannot support the rules proposed in the Notice and, in particular,
sections (16) and (17), because they would unnecessarily and restrict legitimate routing
practices.

Other Provisions Contained in the Notice are Not Appropriate
Subsection (18) appears to be redundant of existing law regarding deceptive

practices and is be beyond the scope of the Commission’s jurisdiction. Deceptive
practices are addressed in Oregon Revised Statutes, Titles 50, Chapter 646, while

8 ORS 759.275.
7 See, Declaratory Ruling.
8 Declaratory Ruling, at 912.
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Chapters 756 through 759 contain no language that would authorize the Commission to
regulate them. So while CenturyLink certainly does not engage in deceptive practices,
it believes that this area of regulation falls outside the purview of the Commission’s
jurisdiction and expertise, and should be left to those governmental bodies that are
tasked with enforcing and providing remedies under ORS Chapter 646.

CenturyLink is concerned about subsection (19) because it does not consider
underlying carriers, under agency law principles, to be “agents or employees” of
CenturyLink and CenturyLink does not believe the Commission is authorized to
change the legal definition of, or relationship between, carriers. Because the underlying
carriers are not agents or employees of CenturyLink, CenturyLink cannot control the
actions of those carriers, except under the terms of a contract. But even if CenturyLink
has effective agreements with underlying carriers, it is possible that those carriers could
choose to engage in practices that would result in CenturyLink’s non-compliance with
the proposed rule. Certificate holders should not be penalized by an underlying
carrier’s negligent or willful non-compliance with Commission standards.
Furthermore, the Staff’s proposal appears to presume that CenturyLink can unilaterally
modify or terminate its existing, unexpired contracts with underlying carriers to ensure
compliance with the new proposed standards. This is generally not the case.

If the Commission Decides to Adopt Rules, it Should Consider Alternative Language

As noted, CenturyLink opposes the rules proposed in the Notice. However, if
the Commission decides to adopt rules, CenturyLink has worked with the Parties to
this docket to craft rule language that it believes is a reasonable compromise.? In the
event that the Commission determines that a rule is necessary, CenturyLink asks the
Commission to adopt the following sections as a substitute for subsections (16) through
(20) contained in the Notice:

(16) Except to the extent authorized by law, the certificate holder shall
not, directly or indirectly, block, choke, reduce or restrict traffic to another
certificate holder’s service area in such a manner as to attempt to or to
avoid paying terminating access charges. In determining whether to
invoke a penalty for violation of this standard, the Commission will
consider the frequency with which the violations occur and the corrective
action, if any, undertaken by the certificate holder and whether the
certificate holder had knowledge of the violation. The Commission will

? At the time of the filing these comments, Frontier, OTA, and CenturyLink support the alternate
language.
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not impose penalties in the event the certificate holder can demonstrate
that it did not have knowledge of the violation. An aggrieved party is
required to notify the certificate holder of any issues and parties are

encouraged to resolve any issues informally before seeking relief under
this rule.

(17) The certificate holder must take reasonable steps to ensure that it does
not adopt or perpetuate routing practices that result in lower quality
service, related to the termination of calls, to an exchange with higher
terminating access rates than like service to an exchange with lower
terminating access rates. In determining whether to invoke a penalty for
violation of this standard, the Commission will consider the frequency
with which the violations occur and the corrective action, if any,
undertaken by the certificate holder and whether the certificate holder had
knowledge of the violation.

Respectfully submitted, this 28" day of September 2012.

Charles L. Best, OSB No. 78142
Attorney at Law

1631 NE Broadway, Suite 538
Portland, OR 97232-1425

Ph: (503) 287-7160

Fax (503) 287-7160
chuck@charleslbest.com
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CERTIFICATE OF SERVICE VIA E-MAIL TRANSMISSION
AR 566

I hereby certify that on the 28" day of September, 2012, a true and correct copy of
the foregoing CENTURYLINK’S INITIAL COMMENTS, in the above entitled docket,
was served upon the following persons via means of e-mail transmission to the e-mail
addresses listed below.

Charles L Best

Attorney At Law 1631
NE Broadway, #538
Portland OR 97232-1425

chuck(@charieslbest.com

Mary Retka
mary.retka@ecenturylink.com

Roberta Vandehey
Star Route
Fossil, OR 97830

robertav2(@yahoo.com

AT&T

Cynthia Manheim

PO Box 97061
Redmond, WA 98052
¢cm9268@att.com

AT&T Communications of the Pacific Northwest Inc
David Collier

645 E Plumb Lane

PO Box 11010

Reno, NV 89502

david.collier@att.com

AT&T Services, Inc.
Sharon L Mullin
816 Congress Ave
Austin, TX 78701

sm3162(@att.com

CenturyLink

Ron L Trullinger

310 SW Park Ave., 11th Fl
Portland, OR 97205

ron.trullinger@centurylink.com



CenturyLink

William E. Hendricks
902 Wasco St., A0412
Hood River, OR 97031

tre.hendricks(@centurylink.com

Citizens' Utility Board of Oregon
610 SW Broadway, Ste 400
Portland, OR 97205

dockets@oregoncub.org

G. Catriona McCracken
610 SW Broadway, Ste 400
Portland, OR 97205

catriona@oregoncub.org

Sommer Templet
610 SW Broadway, Ste. 400
Portland OR 97205

sommer(@oregoncub.org

Comcast Business Communications LLC
Doug Cooley

1710 Salem Industrial Drive NE
Salem, OR 97303

doug_cooley(@cable.comcast.com

Davis Wright Tremaine LLP
Mark P Trinchero

1300 SW Fifth Ave.,Ste 2300
Portland OR 97201-5682

marktrinchero@dwt.com

Frontier Communications
Phyllis Whitten

9260 E Stockton Blvd.
Elk Grove, CA 95624

phyllis.whitten@fir.com

Frontier Communications Northwest Inc
Renee Willer

20575 NW Von Neumann Dr
Beaverton, OR 97006-6982

renee. willer@ftr.com

Integra Telecom

George Schreck

1201 NE Lloyd Blvd, Ste 500
Portland, OR 97232

george.schreck@integratelecom.com



Integra Telecom of Oregon Inc
Douglas K Denney

1201 NE Lloyd Blvd, Ste 500
Portland, OR 97232

dkdenney@integratelecom.com

Law Office of Richard A Finnigan
Richard A. Finnigan

2112 Black Lake Blvd SW
Olympia, WA 98512
rickfinn@localaccess.com

Level 3 Communications LLC
Gregory Diamond

1505 5th Ave., Ste 501
Seattle, WA 98101

greg.diamond{@level3.com

LS Networks

Robin Smith

921 SW Washington St., Ste 370
Portland, OR 97205
rsmith@lsnetworks.net

Mcdowell Rackner & Gibson Pc
Adam Lowney

419 SW 11th Ave, Ste 400
Portland, OR 97205

adam@mcd-law.com

Lisa F. Rackner
419 SW 11th Ave., Suite 400
Portland, OR 97205

dockets@mecd-law.com

Monroe Telephone Co
John T. Dillard

PO Box 130

Monroe, OR 97456

jtdillard@monroetel.com

OCTA

Michael Dewey

1249 Commercial St. SE
Salem, OR 97302

mdewey(@oregoncable.com



Oregon Exchange Carrier Assn
Craig Phillips

1104 Main St., #300
Vancouver ,WA 98660

cphillips@oeca.com

Oregon Telecommunications Assn
Brant Wolf

777 13th St SE - Ste 120

Salem, OR 97301-4038

bwolf(@ota-telecom.org

Pac-West Telecomm Inc
Novi Campbell

4210 Coronado Ave.
Stockton, CA 95204

ncampbell@pacwest.com

Priorityone Telecommunications
Jeff Crews

PO Box 1462

La Grande, OR 97850
jerews(@pltel.com

Public Utility Commission of Oregon
Malia Brock

PO Box 2148

Salem, OR 97308
malia.brock(@state.or.us

Fred Goodwin
PO Box 2148
Salem, OR 97308

fred. goodwin(@state.or.us

Department Of Justice
Johanna Riemenschneider
Business Activities Section
1162 Court St NE

Salem, OR 97301-4796

johanna.riemenschneider(@doj.state.or.us

Department Of Justice
Jason W, Jones

1162 Court St NE
Salem OR 97301-4096

jason.w.jones(@state.or.us



Rio Networks.Com

Scott Warren

PO Box 1146

Roseburg, OR 97470
scott. w@rionetworks.com

Scio Mutual Telephone Assn
Thomas J. Barth

38982 SE 2nd Ave

Scio, OR 97374
tbarth@smt-net.com

Tds Telecom Western Region
Gail Long

PO Box 1566

Oregon City, OR 97045-1566

gail long@tdstelecom.com

Tw Telecom of Oregon LLC
Lyndall Nipps

9665 Granite Ridge Dr - Ste 500
San Diego, CA 92123
lyndall.nipps@twtelecom.com

Verizon

Richard B. Severy

2775 Mitchell Dr, Bldg. 8-2
Walnut Creek, CA 94598
richard.b.severy@verizon.com

Verizon California Inc
Lorraine A. Kocen

2523 W Hillcrest Dr, 2nd Flr
Newbury Park, CA 91320
lorraine. kocen(@verizon.com

Verizon

Rudolph M. Reyes

201 Spear Street 7th Flr.
Sanfrancisco, CA 94105
rudy.reyes@verizon.com




Williams, Kastner & Gibbs PLLC
Marc M. Carlton

888 SW Fifth Ave, Ste. 600
Portland, OR 97204-2025
mcarlton@williamskastner.com

DATED this 28" day of September, 2012.

CENTURYLINK

(s

By: Carla M. Butler

310 SW Park Ave., 11" Fir.

Portland, OR 97205

Telephone: 503-242-5420

Facsimile: 503-242-8589

e-mail: carla.butler@centurylink.com
Paralegal for CenturyLink




