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Re: AR 566 —~ Comments of the Oregon Telecommunications
Association

Dear Ms. Davis:

The Oregon Telecommunications Association (OTA} appreciates the
opportunity to provide its opening comments on the proposed rules in this
matter. By agreement among the parties from the hearing held August 22,
2012, opening comments were originally due September 21, 2012. However,
that date has been extended to September 28, 2012.

OTA very much appreciates the extensive effort that the Oregon Public
Utility Commission Staff has devoted to this matter. This is an extremely
important issue for rural Oregon customers, particularly those served by rural
Oregon rate-of-return companies. It is the small company territory that the
problem appears to be most severe. |

This is a problem that needs to be addressed by the Oregon Commission.
Some may argue that the Federal Communications Commission's rules have
solved the problem. Some may argue that recent action by ATIS will solve the
problem. Some may argue that the combination of FCC and ATIS action is
enough. However, these arguments should not be accepted as fact. At best,
there has been incremental progress. The problem persists.
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A recent example of the problem existing today was described in the
comments filed by Monroe Telephone Company. In addition, just two days ago
NARUC filed an ex parte with the FCC stating, "But despite the FCC's Order, it
is clear the problem persists."! The problem continues and does not show any
sign of significant abatement.

Just to be clear, the problem is that calls are not terminating to
customers that live in many rural Oregon areas. Or, calls are terminating, but
the call quality is so poor as to make communication impossible. In many
cases, fax transmissions cannot be completed. This has had a substantial
impact on small businesses that exist in those area and are struggling to
survive. This has had an affect on the ability of people in some areas of rural
Oregon to be able to receive messages from their health care providers. This
problem has interrupted the social interaction between families and between
friends.

As an initial position, OTA was willing to support the Commission Staff's
proposed rules.?2 The draft rules are comprehensive and appear to track the
FCC's rules, although are more detailed and broader in scope.

However, to some extent the details of the draft rules may cause some
entities that operate in multiple states concern and, perhaps, operating
problems and expense. OTA recognizes this issue and has been willing to work
with other members of the industry to attempt to develop a compromise
proposal that accomplishes the goals of the docket while not unduly imposing
additional costs on entities that operate in multiple states.

To this end, OTA believes that a compromise has been reached that will
satisfy the goals of the docket, make major steps in addressing call termination
problems in Oregon, and, while not ideal for those entities that operate in
multiple states, will at least minimize the issues when compared to the draft
rules. Adoption of the rule change is critical and entirely appropriate in order
to address the call termination issue as it exists in the State of Oregon.

As a result, OTA supports adoption of the following subsection (16} and
(17} in lieu of the draft language set out in the proposed rules starting at
subsection (16). The language is as follows:

1} A copy of NARUC's ex parte is attached.
2) This position is not joined by OTA members CenturyLink and Frontier.
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(16) Except to the extent authorized by law, the certificate holder
shall not, directly or indirectly, block, choke, reduce or restrict traffic
to another certificate holders' service area in such a manner as to
attempt to or to avoid paying terminating access charges. In
determining whether to invoke a penalty for violation of this standard,
the Commission will consider the frequency with which the violation
occur and the corrective action, if any, undertaken by the certificate
holder and whether the certificate holder had knowledge of the
violation. The Commission will not impose penalties in the event the
certificate holder can demonstrate that it did not have knowledge of
the violation. An aggrieved party is required to notify the certificate
holder of any issues and parties are encouraged to resolve an issues
informally before seeking relief under this rule.

(17) The certificate holder must take reasonable steps to ensure that
it does not adopt or perpetuate routing practices that result in lower
quality service, related to the termination of calls, to an exchange
with higher terminating access rates than like service to an exchange
with lower terminating access rates. In determining whether to
invoke a penalty for violation of this standard, the Commission will
consider the frequency with which the violations occur and the
corrective action, if any, undertaken by the certificate holder and
whether the certificate holder had knowledge of the violation.

OTA requests that the Commission proceed to adopt the proposed rules
using subsections (16} and (17) as set forth above. If, on the other hand, the
Commission determines to move forward with the proposed rules, there is one
minor point in the proposed rules that OTA would like to see addressed.

The suggested modification is to subsection (20). It now reads that a
certificate holder is liable for the actions of an underlying carrier "if that
underlying carrier is an agent of or employed by the certificate holder and the
certificated holder knew of or should have known of the underlying carrier's
actions." This may be unintentionally too narrow. Most underlying carriers
are contractors. An independent contractor may not necessarily be an agent
from a technical legal perspective. Therefore, OTA proposes that the language
read "if that underlying carrier is a contractor or subcontractor of, an agent of,
or employed by the certificate holder and the certificate holder knew or should
have known of the underlying carrier's actions."
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Thank you for the opportunity to submit these opening comments.
Sinlcefely

RICHARD A. FNNIGAN

RAF/cs
Enclosures

cc:  Service List (via e-mail)
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RENEE WILLER
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DOUGLAS K DENNEY
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ROBIN SMITH

921 SW WASHINGTON ST, STE 370
PORTLAND OR 97205
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mdewey@oregoncable.com

OREGON TELECOMM ASSN
BRANT WOLF
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CRAIG PHILLIPS
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LYNDALL NIPPS
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STE 500

SAN DIEGO CA 92123
lyndall.nipps@twtelecom.com

VERIZON CALIFORNIA INC
LORRAINE A KOCEN

2523 W HILLCREST DR, 2ND FL
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lorraine.kocen@verizon.com

WILLIAMS, KASTNER & GIBBS PLLC

MARC M. CARLTON
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Dated at Olympia, Washington, this 28th day of September, 2012.
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