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Following are Staff’s comments and recommendations related to the proposed 
Rule updates regarding portfolio options as addressed in OAR 860-038-0220 and 
labeling as addressed in OAR 860-038-0300. A public hearing was held          
December 11, 2013, to receive public comment regarding the proposed Rule 
updates. Written comments were to be received through December 18, 2013.  
 
The December 10, 2013, written joint comments of Renewable Northwest Project 
(RNP) and the Citizens’ Utility Board of Oregon (CUB) note that the proposed 
updates to the Portfolio Options Rules leave one significant issue unresolved – 
there remains no clear guidance from the Commission on how utilities are to 
report energy from renewable resources for which the utilities do not own the 
environmental attributes. This is generally referred to as null power. RNP and 
CUB mention that this issue was removed from consideration in this rulemaking 
because gaining consensus was too difficult for the planned rulemaking scope. 
While RNP and CUB are correct that the null power issue was not included in the 
rulemaking scope, their recollection of why it was not included is not complete. 
The purpose of this rulemaking is to update the Rules regarding portfolio options 
as addressed in OAR 860-038-0220 and labeling as addressed in                  
OAR 860-038-0300. The subject of null power is not addressed in either of those 
Rules. As a result, the null power issue was not included because it is outside the 
scope of the rulemaking. 
 
Portland General Electric (PGE) offered a verbal comment at the hearing and 
filed December 9, 2013, an associated written comment related to the required 
reporting of spent nuclear fuel in OAR 860-038-0300(6)(e). While PGE admits 
this reporting requirement has been in the Rule for some time, the data upon 
which to report has not been available for some time. Oregon Department of 
Energy (ODOE), the source of the data used in reporting the other environmental 
impacts in OAR 860-038-0300(6), agreed verbally at the hearing that data 
regarding spent nuclear fuel is not available. Staff and ODOE verbally agreed 
with PGE at the hearing that the percentage nuclear power occupies in the power 
source mix in Oregon is small, and thus it is not worthy of quantification in the 
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