121 SW Salmon Street  Portland, Oregon 97204
(503) 464-7701 ° Facsimile (503) 464-2200

\\
/PG E Portland General Electric Company David F. White
\ / Legal Department Assistant General Counsel

Via Electronic Filing

October 8, 2015

Oregon Public Utility Commission
Attention: Filing Center

3930 Fairview Industrial Drive SE
PO Box 1088

Salem, OR 97308-1088

Re: UA - Inthe Matter of the Application of Portland General Electric Company
(“PGE”) for Approval of Modifications to a Contract Between the Canby Utility
Board and Portland General Electric Company Allocating Utility Service
Territory

Attention Filing Center:

Attached for filing in the captioned matter is Application of Portland General Electric
Company for Approval of Modifications to a Contract Between the Canby Utility Board
(the “CUB”) and Portland General Electric Company Allocating Utility Service
Territory. This document is being filed by electronic mail with the Filing Center.

As explained in the Application, the purpose of this filing is to present for approval
Amendment No. 2 to the Territory Allocation Agreement between PGE and the CUB.
Since no service territory or customers are being transferred at this time, no update to the
legal description of PGE’s service territory is provided with the Application.

Sincerely,

DL wtt
David F. White
Assistant General Counsel
Attachment
oe: Paul Rossow, OPUC
Tim Custer, PGE
Rick Beckensten, PGE
Dan Murphy, Canby Utility Board
Barbara Benson, Canby Utility Board
David Doughman, Canby Utility Board Counsel
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UA

In the Matter of the Application of

PORTLAND GENERAL ELECTRIC
COMPANY

APPLICATION FOR APPROVAL OF
AMENDMENT TO AGREEMENT

For Approval of Modifications to a Contract
Between the Canby Utility Board and
Portland General Electric Company
Allocating Utility Service Territory

N’ S N S e N N N N

Pursuant to ORS 758.430, ORS 758.460 and OAR 860-025-0015, Portland General
Electric Company (“PGE”) hereby applies for an order of the Oregon Public Utility Commission
(“Commission”) approving certain modifications to the agreement between PGE and the Canby
Utility Board (“CUB”), which allocates utility service territory in Clackamas County.

Part 1.
BACKGROUND

On April 4, 1962, PGE and the City of Canby (the “City”) entered into an agreement
concerning the allocation of electric service territory between them (“Agreement”), which was
approved by the Commission pursuant to Order No. 62-38537; a copy of the Agreement is
attached hereto as Attachment 1. Subsequent to the effective date of the Agreement, the City
transferred all of the powers and duties possessed by the City to construct, acquire, expand and
operate the electric system within the City to the CUB by Charter amendment, effective
January 2, 1969.

In 1998, PGE and CUB entered into an Amendment No. 1 to Territory Allocation
Agreement which makes certain modifications in the Agreement, including permitting the City

of Canby to assign its rights and responsibilities to the CUB. Amendment No. 1 was approved
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by the Commission pursuant to Order No. 98-356, dated August 24, 1998. A copy of
Amendment No. 1 is attached to this application as Attachment 2.

Under the terms of the Agreement, whenever a PGE customer is annexed into the City,
CUB has the option to provide electric service to the customer after obtaining Commission
approval to alter the service territory allocation. In order to serve recently annexed customers,
the CUB may purchase facilities used by PGE for the purpose of providing electric service to
such territory and transfer of customers.

It was recently discovered that certain customers that were annexed to the City could not
be economically served by the CUB because of the infrastructure costs associated with extending
the CUB’s utility service. In a number of these instances the CUB and PGE had received
Commission approval to redraw the territorial allocation line so that the customer was in CUB’s
service territory. The CUB and PGE expected that development of the CUB system would
permit the CUB to economically serve these customers. That development has not occurred and
so PGE has continued to serve these customers (the “Affected Customers™) on a transitional
basis.

Part II.
DESCRIPTION

This application concerns Amendment No. 2 (“Amendment”) to the Territory Allocation
Agreement between the CUB and PGE that is subject to Commission approval. The purpose of
the Amendment is twofold. First, on a transitional basis, the CUB assigns its right to serve
Affected Customers to PGE, permitting PGE to continue to serve these customers until such time
as it is economical and feasible for such customers to be served by the CUB. Second, it changes
the process by which PGE and the CUB will process and transition PGE customers who are

annexed into the City of Canby. Under the revised process, PGE and CUB will not seek
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Commission approval to change the territorial allocation of customers until such time as both
have confirmed that it is economical and feasible for the CUB to provide electricity service to the
annexed customer and area.

The Affected Customers have been given the option of contacting the CUB and paying
the cost to construct the CUB infrastructure to serve them. None of the Affected Customers have
elected to do so or complained about PGE serving them during this transition period. The

Amendment is attached to this application as Attachment 3, and is listed below:

(1) Section 2 shall be deleted in its entirety and replaced with the following:
When any territory now outside the area shown within red lines on the attached map (marked as
Exhibit "A") is added to or annexed to the Municipality, Company and the CUB shall confer regarding
the CUB providing electric service within such territory and transferring such territory from
Company's service territory to the CUB's service territory. Upon agreement by Company and the CUB
that the CUB is able to provide service to such annexed territory on an economic and feasible basis, the
CUB shall provide electric service to such territory subject to approval by the Oregon Public Utility
Commission (OPUC). To implement such transfer, the CUB shall purchase from Company the plant,
facilities and equipment of Company used solely for the purpose of serving such area so annexed or
added to the Municipality. Such purchase and the transfer of customers from Company service to the
CUB service shall be made under terms and conditions to be jointly arrived at by Company and the
CUB. The purchase price for said equipment, plant or facilities shall be the then present value of said
property considered mutually acceptable to the parties. In determining price, the parties will give
consideration to the cost of the facilities, depreciation, fair market value, reproduction cost new and
any other pertinent factors. If the value of said property cannot be mutually agreed upon between the
CUB and Company, the purchase price for the same shall be settled by a Board of Arbitration in the
manner hereinafter provided. With respect to each such area that has been added to or annexed to the
Municipality, and the CUB and Company agree that the CUB is able to provide service to such
annexed territory on an economic and feasible basis, the CUB and Company agree to file with the

OPUC for approval the transfer of such allocated territory from Company to the CUB. The CUB and
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Company agree to act in good faith to obtain such approval. Upon receipt of such OPUC approval and
the consummation of the transfer of property and customers, the CUB and Company shall promptly
revise Exhibit 'A Rev 1' to account for the subject change.

(2) Exhibit A to this Amendment No. 2 shall be added to the Agreement as "Exhibit B."

(3) The following new section 7 is added to the Agreement:
Section 7. The CUB assigns to Company, and Company accepts such assignment, the right to serve the
allocated territory and the associated customers shown on Exhibit A attached hereto. The term of such
assignment shall be for one year from the effective date of this Amendment. The assignment shall
automatically renew for four (4) additional one-year terms unless terminated earlier pursuant to this
section. Upon agreement by the CUB and Company that the CUB is able to provide service to one or
more of the assigned territories and associated customers identified in Exhibit B on an economic and
feasible basis, the assignment for such territory and associated customer identified in Exhibit B may be
terminated. In such circumstances, the CUB and Company will mutually agree upon the effective date
for such termination of the assignment of the CUB’s right to serve such customer and territory. The
CUB and Company shall cooperate in filing any required notices or applications with the OPUC
associated with such termination of assignment. Upon the effective date of such termination of
assignment with respect to any territory or customer identified in Exhibit B, the CUB and Company

shall revise Exhibit B to reflect such termination.

OAR 860-025-015 Requirements

OAR 860-025-015 requires that applications for approval of amendments to a contract
approved pursuant to ORS 758.410 to 758-420 include: (1) the amendatory contract;
(2) reference to the Commission order approving the initial contract; and (3) such information
required by rule 860-025-0010 as may assist the Commission in reviewing the application.

In addition to the Attachments referenced above, PGE has attached hereto the following

as information to assist the Commission in reviewing this application:
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A. The legal description of the city limits and service area exception as of June 24, 2013,
is attached as Attachment 4.

OAR 860-025-0027 Requirements

(a) A statement of the purposes for the transfer, the supporting reasons therefore, and a detailed
explanation thereof justifying why the transfer will not be contrary to public interest.

See Part 1 and 2 above for the purpose of the Amendment, the reasons for the Amendment, and

why the Amendment is not contrary to the public interest.

(b) Copies of all written evidence and a statement of all oral understandings comprising the
agreement between the transferor and transferee covering the transfer of the territory
described in the application and sought to be transferred.

See Attachment 3.

(c) A map or maps, drawn to appropriate scale, showing the general location and boundaries of
the allocated territory sought to be transferred and the transferor’s and transferee’s adjacent
service aredas.

See Attachments 4 and 5.

(d) A map or maps, drawn to appropriate scale, showing:

(A) the number and, as practicable, the location of customers and equipment or facilities of the
transferor with a detailed description of such equipment or facilities within the territory
sought to be transferred,; and

(B) The location of equipment or facilities of the transferor and transferee, with a detailed
description of the same, which are in the territory immediately adjacent to that sought to be

transferred and which are or will be interconnected therewith.
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No facilities or customers are being transferred as part of this Application. The Application
seeks approval of the Amendment which provided PGE with the right to serve the Affected
Customers on a transitional basis and alters the process for changing the service territory
allocation in the future.

(e) A legal description, comparable fto that required in OAR 860-025-0020(3), of the resulting
boundaries of the transferor’s territory where the territory sought to be transferred is only
part of a parcel of transferor’s allocated territory and a similar description of the resulting
boundaries of the transferee’s allocated territory where the territory sought to be transferred
will be contiguous to a parcel of transferee’s allocated territory.

See Attachments 4 and 5; the Application does not seek to change the service territory

boundaries of PGE or CUB.

(f) A legal description, comparable to that required in OAR 860-025-0020(3), of the boundaries
of the territory sought to be transferred is only part of a parcel of transferor’s allocated
territory and a similar description of the resulting boundaries of the transferee’s allocated
territory where the territory sought to be transferred will be contiguous to a parce3l of
transferee’s allocated territory.

See Attachments 4 and 5; the Application does not seek to change the service territory

boundaries of PGE or CUB.

(¢g) Copies of such franchise or permits, as the appropriate public authorities may require,
authorizing the transferee to serve in the territory sought to be transferred, or evidence of the
approval of the appropriate public authorities of the transfer to the transferee of the
transferor’s franchise or permit to serve the territory sought to be transferred.

Not applicable.
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OAR 860-025-0025 Requirements

(1) The information required under OAR 860-025-0020

See below.

(2) A map or maps similar to that required by OAR 860-025-0020(2) and description
comparable to that required by OAR 860-025-0020(3), showing and describing the
boundary of the adjacent unserved territory covered by the application.

Not applicable; there are no adjacent unserved territory. See Attachments 4 and 5.

(3) The names and addresses of all persons providing similar utility service in proximity to
the unserved area applied for who may have an interest in or be affected by an approval
or disapproval of the application.

Not applicable; there are no adjacent unserved territory. See Attachments 4 and 5.

(4) Facts showing that it is more economical and feasible to serve the adjacent unserved
territory by an extension of the applicant’s existing facilities than by an extension of the
facilities of another person, including but not limited to the following:

(a) A map or maps. Drawn to appropriate scale, showing location and capability of equipment,
plant, or facilities including the capability, location, and route of proposed facilities, if any,
which relate to the applicant’s ability to extend utility service into the adjacent unserved
area.

(b) Copies of such franchises or permits as the appropriate public authorities may require for
extending service into the adjacent unserved area, or a statement that they will be filed at the
hearing or a statement that no such authority is required by said public authorities.

(c) The kind or nature and extent of the need or demand, or reasonable anticipated need or

demand, for utility service within the unserved area.
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(d) The estimated construction, operating and related costs of and revenues from providing the
proposed utility service within the unserved area.

Not applicable; PGE is not proposing to expand service into an adjacent unserved area. Until

further development occurs, the CUB is unable to economically serve the Affected Customers.

The Affected Customers have been given the option of contacting the CUB and paying the cost

to construct the CUB infrastructure to serve them. None of the Affected Customers have elected

to do so or complained about PGE serving them during this transition period.

0OAR 860-025-0020 Requirements

(1) A map or maps, drawn to appropriate scale, showing the general location and boundaries of
the applicant’s service area.

See Attachments 4 and S.

(2) A map or maps, drawn to appropriate scale, showing the location of applicant’s customers
and facilities in the vicinity of the boundaries of the territory applied for in sufficient detail to
enable the Commission to determine the boundaries of that territory served exclusively by
applicant.

See Attachments 4 and 5.

(3) A description by county, section lines, river, highway, road, street, or metes and bounds,
where applicable and necessary, of the boundaries of applicant’s exclusive service area.
Such map and legal description of boundary lines may be drawn and described to eliminate
minor irregularities in the boundary.

See Attachments 4 and 5.
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(4) Facts showing that applicant is lawfully and in good faith providing exclusive utility service
within the area described in the application and that no other person is providing a similar
utility service within such territory.

See Parts I and II of the Application describing the background and history of the Agreement and

the Commission’s review, approval, and implementation of the Agreement.

Part III.
CONCLUSION

As set out above, PGE has complied with the applicable filing requirements of OAR 860-
025-0015, OAR 860-025-0020, OAR 860-025-0025, and OAR 860-025-0027 and satisfied the
applicable legal requirements. PGE requests that the Commission issue an order approving the
Amendment and the assignment to PGE of the right to serve the Affected Customers on a
transitional basis consistent with the terms of the Amendment.

Date this 8th day of October, 2015.

Respectfully submitted,

DAL

David F. White, OSB # 011382

Associate General Counsel

PORTLAND GENERAL ELECTRIC COMPANY
121 SW Salmon Street, 1 WTC1301

Portland, Oregon 97204

(503) 464-7701 (telephone)

(503) 464-2200 (fax)

David.white@pgn.com

PAGE 9 - APPLICATION FOR APPROVAL OF AMENDMENT TO AGREEMENT [008483/216756/1]



OPUC Application
.. i Canby Service Territory
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| et Fo ;607

THIS AGREEMENT, made -and entered into this day

of Ape  2f #1967, by and betweei the (;ITY‘_QF-CANBY, a

rmunicipal corporation of the State of Oregon, hereinafter referred to as the
"Municipality!!, and PORTLAND GENERAL ELECTRIC COMPANY, an Oregon

corporation, hereinafter veferred to as the "Company':

WITNESSETH:
WHEREAS, “the Municipality and the Compan.y eachrp'rolv:i'de utility
sexvicé to users by an_dqthrough the -distribution of electricity; and
WHEREAS, the Municipality and the Gompany each desire to
prevent duplication of electric utility faci.l'i'tie‘s~vw‘it};i)7‘f} the territory hereinafter

described by the allocation of service territories and customers between them,

+

and by lilnitixig the right '-o,‘f each'.- t6 exténd electric i)ox;z;ar' disj:ribufzi,on lines with~

" in the boundaries hereinafter established;

NOW, THEREFORE, the partiés hereto in consideration of the

£

covenants and agreements heréinafter set forth and the performance thereof do

agrecsy o

1. ALLOCATION OF SERVICE TERRITORY: From and after

the date hereof and subject to the provisions heéreinaftexr set forth, unless requested
in writing by the Municipality, the Company will not serve new customers within
the area shown within red lines on the attached map marked Exhibit A" and which

area is more pavticularly described as that within the Canby City limits as of
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this date and the M,unicipa_lity will pot serve.any new customers outside the lines
marked in green .on E;{hiblit HAN svhich are Ino-re parti,c'u%arly described in Exhibit 1B,
both of said exhibits being attached herleto and by t}.iis refereénce made a part hereof,
In the area between the red lines and the green l'in_e.sr. markedr_qn Exhibit '"Al, the
Coi’npany' and theiMu,ni'c;ipality“_«shall,:g:_ontinue. to serve ’gﬁe,i;z‘ e;o':stiﬁg customers.,

“New construction ‘and/‘or.; fagilities within this area requiring electric _ser‘viﬁze :

‘shall be served by tlie party hvere_to“'\'vhg can p_:évi'd’é such. sexrvice wi’E}; the least’

. “’a\dciii;’ign;to@té--physicajIj plant. Physical plant as used hérein means the poles, 'w‘_i’z‘:é,

e

t'ransfon:c:mefs; and such similar ané 1<eiate_‘<1 applianCes‘ neces sarily required to pro-
vide. sugh} electric service. The Company shall provide electric ‘ser‘vice to any
premises outside of.' thé area marked on Exhibit "AY by green lines requiring such
service and in connection therewith the Compafn‘y shall make all line extensions
necessary in said area, all in accordance with the Cormpany's published tariffs on
file with the PUC, the State of Oregon, The Co,inp_'any will not certify undex

Section 8, Chapter 691, Oregon Laws 1961, any of the area within the green lines.

2, NEW ALLOCATION OF TERRITORY:

~

The Municipality at its option may provide electric ser'vic,;’é within any terrvitory
now outside the ared shown within red lines o:cf the green ij;;cs, on.the atté.ohed,‘“
anap marked Exhibit A" if and when said te‘ri‘i,’cory is added to ot annesxed O
the Municipality, :,In so doing, the Municipality shall purchase from t‘hef'_ﬁ
Company the plantA, facilities and equipment of the Company used solely fox

the purpose of serving such area so annexed or added to themeﬂcipality. Such

purchase and the transfer of customers from the Company service to

Municipality service shall be made under terms and conditions to be jointly

arrived at by the Company and the Municipality, The purchase price for
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said equipment, plant or faciliticg shall be the then present value of said

property considered mutually acceptable to the parties hereto. In determining
price, the parties will give consideration to th'e cost of the facilities, depreciation,
. fair market vaiue, reproduction cost new and an);’othézz' pertiner{t féctors. If the
value of said pro-pc rty cannoi; be mutually agreed upon Eet‘we'e-r:x the Municipality

and the Company, the purchase price for the same shall be settled by a Board of

Arbitration in the manner hereinafter provided.

| 3. ARBITRATION: In the event of differences arising bet;veen
the Municipality and the Company as to the construction of any clauge of this
Agreement, or as to the rights or obligations of the Municipality or the Company
hereunder, all suc}; questibns shall be determined by arbitration in the manﬁer
hereinafter set forth, £o~wit: Either party may, by written notice to the other,
_appoint an arbitrator., Thereupon, within ten (10) d‘ays after the giving of- such
notice, the other shall by written notice to the former, appoint another arbitrator,
and in the default of such second appbintmen_t the arbitrator first appointed shall
be the sole arbitrator. When any two arbitrators have been appointed as afore-
said, they shall, if possible, agree uponva third arbitrator and shall appoint
him ‘by notice in writing signed by both of them in triplicate, one of which tripli-
cate notices shall be givell to each party hereto; but if ten (10) days shall elapse
after the appointment of the .second arbitrator without xiotice of appointz.nent of
the third arbitrator being given as aforesaid, then e;lther party hereto or both
may in writing request the presiding Judge of the Circuit Court of the State of
Oregon for the County of Clackamas to appoint the thir#l arbitrator, and upon

appoinunent of the third arbitrator the three arbitrators shall meet and shall

~3- | - -~
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give opportunity to cach part;r ih_ereto to present its case and \'v'i'u;'e-sses, if any,
in the prese_n'ce of thc other, and ‘;hall then make thelr award; and the award

of the majority of the arbitra'tors shall be binding upon the parties hereto and
Judgment may ‘be entered thereon in any Court haying juriséigtion, Such award
.:shall i'ncllhde the fixing of ‘;hev expense of arbit:raﬁon and the assessment of the

same against either oxr both parties,

4, TERMINATION: This Agreement may be terminated at

any time by the mutual consent of the parties hereto; provided, however, that
pricr to such terminaﬁion, arrangements, approved under order of the PUC of
the State ;)f Oregon shall be made 4by the parties to this agreement to provide
electric service without duz;lication within any area affected by such. termination,

5. SUCCESSORS AND ASSIGNS: This Agreement shall bind the

successors and assigns of the parties hereto,

6, ABROGATION OF PRIOR AGREEMENT: The Agreement
between the _pérties hereto dated the 20th day of Febxluary, 1962, relaﬁng to the
allocation of service territories, is hereby superseded by‘this agreement ané
said prior agreement shall be of no further force and effect,

ATTEST: .~ CITY OF CANBY

,} - & o v -
Y ’//‘*/‘C" gt Z’Y\/ By: (.. u/./ PR AR s

EC"(—&’ ¥ c:‘fC

BY_{‘ \\) u/(&\y./ )

' PORTLA\ID GENERAL ELECTRIC COMPANY

-y . "'
A Ye g S
A A B N T

By:

Vice President

@/@/d/w//\,ﬁ%l, / L5 /

Secrmary




APPROVED AS TO TERMS AND. - CONDITIONS:

< .
7 /, Lo Y
\ / ﬁ/:‘(—//(/’\,*ﬂ“?'

@PkOX’bD AS TO FORM:
PHILLIPS, COUGHLIN, BUELL & PHILLIPS

! ”//‘ o/ «/;7//
_7
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TERRITORIAL ALLOCATION AGREEMENT
CITY OF CANBY BOUNDARY LINE DESCRIPTION

OF GREEN LINE SHOWN ON EXHIBIT "A"
Beginning in the center of the Molalla River on the north line of the
Champing Pendleton DLC No. 58 in Section 29, T, 3 5., R. 1E., W.M.,
Clackamas County, lOregon; Tunning thence Fast along.éaid neorth line of
said DLC to the N, E, Corner thereof; thenc_e (;ontinuing Fast along the
center line of that street known as Bouncy Bqulévard, said street being
between tracts 6 & 7, 22 & 23, 33 & 34 and 51 & 52 of the plat of Pruneland
as. duly recorded in_ de'ed re,cord.Clackafnas Counigy, Oregon, to the West “
line of the tract of land conveyed to Mary Collins et al, by deed recorded
September 26, 1946, in Deed Book 377 page 429; running th;nce_North along
the west line of said Collins tract to the most westerly cornexr of that tract
of land co;nveyed to Crown Zellerbach Corporation by deed recorded
May 23, 1946, in Deed Book 368 page 33, which corner bears South §°30!
West 1,100 feet from a post on the meander line of the right bank of the
Willamette River; thence South 45926' East along the southerly line of the
said Crown Zellerbach tract to an intersection with the southerly right of
way line of the Molalla Forest Road as said roadway is described in deed
recorded January 5, 1946, in Deed Book 358 pagé 92; thence Southeasterly
and Southexly along the said right of way line to the northerly right of way

line of the Southern Pacific Company, thence Westerly along said northerly

-right of wéy line to the east line of Section 33, T. 3 S,, R, 1B, s WM.

thence South along the east line of said Section 33 and the east Iine of
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Scction 4; T. 4S., R. 1 ., ‘«V.M. , to the north line of th’elH.ow_ards

,Mill and Canby Road (County Road No, 562); thence West along the north
Iinfa of said Howards Mill and Canby Road and the north line of the Ed
Rackleff Road (County Road No, 1494), but not excluding said rea ds, to

the west line of the O, R, Mack Road, (Count;r Road No, :1288); thence South
along the wo;;st line of said O.R. lv%ack Road, but not exeluding said road,

to the north line of the S. B, 14 of the S, E., 1/4 of the 3, W. 1/4 of said
Séction 4; thence Fast 120 feetf; thence South to the north line of tﬁat certain
séri_p of land obtained by Clackamas County irom Cazadero Real Estate
Compaﬁy by tax foreclosure certificate No, 4500 as.vr'ecorded in Book 281
on Page 467, Deed Re_;:ords, Clackamas CQunty, Oregon; thenc.e North-
westerly along the north line of said stxip of land to the south line of the

N, W. 1/4 of the S, W. 1/4 of said Sebction‘a 4; thence West to the center of the
Molalla River; thence Northerly down the center of said Molalla River to
the south line of the Wesley Joslyn DLC No. 59; thence West along the said
south line to the S. W, cornexr of said Joslyn DLC; thence Noxth along the
west line of said Joslyn DLC to the N.W. corner thereof; thence East along

the north line of said Joslyn DLC to the center of the Molalla River; thence

" Northerly down the center of said Molalla River to the place of beginning.,
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AMENDMENT NO. 1 TO TERRITORY ALLOCATION AGREEMENT

This Amendment No. 1 is dated as of February 24, 1998 and is made to the
Agreement dated April 4, 1962 (“the Agreement”) between The City of Canby
(“Municipality”), a2 municipal corperation of the State of Oregon and Portlind Genersl Sy
Eiecmc Compan)r ("Company™), an Oregon corpetaﬁo&

WB?EKEAS Mmcxpahq and Company e:ntar&ri ity the Agreement cunr:emmg the
allocation of electric wiility service terzitory between them, which was approved by the Oregon
Public Utility Compission pursuant to Order No. 52~3853‘7 aned

WHEREAS subse«pmm to the effective date of L’m: Agre:emﬁm Mumc@alﬁy transferred
~ all of the powers and Quties possessed by the City to construct, acquire, expand and operate

the electric system within the Municipality to the Canby Utility Board {(“CUB™) by Charter
amendment effective Jamary 2, 1969; and _ .

"WHEREAS, the CUB and Company wish to make certain modifications to the
Agreement; and

WI{E{REAS, the CUB warrants that it has the authority fo enter info this Amendment
No. 1 io-the Agreement on behalf of Municipality;

NOW, 'zmsmms, CUB ant Company agree a5 follows:
1. The Agraement datt:d April 4, 1962 is heraby amended as foﬂows

(&) Al references in the Agreement o “Exhlblt *A’™ shall be revised to
“Exhibit “A Rev. 1", Exhibit A Rev. 17 is attached hereto and incorporated herein by

reference.

&)  All references in the Agreement to “Exhibit *B’” shall be revised to
“Exhibit *A Rev. 1.

(r:) Sr:cnon 1 shzli be revised to read in its entirety as follows:

*l.  ALLOCATION OF SERVICE TERRITORY: From and affer the Effective Date

of Asmendment No. 1 and subject 1o the provisions hereinafter set forth, unless requested in
writing by the Municipality, the Company will not serve new customers within:the area shown
within the red lines on the attached map marked Exbibit ‘A Rev. 1', which area is more
particularly described as that area within the Canby City limits as of the Effective Date of
Amendment No, 1, and the Municipality will not serve any new customers outside the Yines
marked i red on BExhibit ‘A Rev. 1', said exhibit being attached hereto and by this reference

made & part hereof.”
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(d)  Inthe firstsemtence of Section 2, the words “or the preen lines” shall
be delered., ' ‘

(¢  The following paragraph shall be fmserted at the end of Section 2:

“With respect o each surh area annexed or added fo the Municipality
for which the Municipality exercises the foregoing option, the Municipality and the Company
agres 1o file mﬁ: the Oregon Public Utilifes Commission (*OPUC") for approval of the RSN
trapsfer of any exchusively allocated service territory "from the Company to the Municipality.
Municipality and the Company agree fo act in good fiith to obtain such approval. Upon the
receipt of such OPUC zpproval and the copsummation of the transfer of property and
customers, the Municipality and the Company shall promptly revise Exhibit "A Rev. 17 to
account for tha subje:ct change.™

{3 The following lznpoage shall be add::d to the emi of S&cﬁan 5:

“Municipality has the right to assign all rights and responsibilities
under this Apreement to the Canby Utility Board (*CUB"), as long as the CUB has exclisive
jurisdicdon, conwol and management of the apemnons and faf;ﬂiﬁes of the Utility
Depariment of Electric Semce:s of the Municipality.™

2. Exc&pt as provided in Section 3 belczw, this Amtndmem: Nc. 1 to Territory
Allocation Apreement shall be effective as of the date it is approved by the OPUC pursuant
"t ORS 758.410 through ORS 758.425 ("the Effective Date of Amf:ndm«:nt; No. 17).

3. Subseetion 1.(c) and 1.(f) of this Amendment No. 1 o ’I.'r;mmry Allpcation
Agreement shall be effective as of the excc:unon of this Amendmcm

CANBY UTILITY BOARD - PORTLAND GENERAL ELECTRIC

COMPANY
M MP%L zp 2sidf x.;é;u'@e»/ atd-
Tide: ( Aﬂ/x Tide: President and Chmf Operating Officer
_ -Distribution Operations
Date: February i 1598 , Datt::_ February 12, 1998
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AMENDMENT NO. 2 TO TERRITORY ALLOCATION AGREEMENT

This Amendment No. 2 is dated as of March 24, 2015 and is made to the Agreement
dated April 4, 1962 (the “Agreement”) between The City of Canby (the “Municipality”), a
municipal corporation of the State of Oregon and Portland General Electric Company
(“Company™), an Oregon corporation.

WHEREAS, the Municipality and Company entered into the Agreement concerning the
allocation of electric utility service territory between them, which was approved by the Oregon
Public Utility Commission (“OPUC”) pursuant to Order No. 62-38537;

WHEREAS, subsequent to the effective date of the Agreement, the Municipality
transferred all of the powers and duties possessed by the Municipality to construct, acquire,
expand and operate the electric system within the Municipality to the Canby Utility Board (the
“CUB”) by Charter amendment effective January 2, 1969;

WHEREAS, the parties entered into Amendment No. 1 to the Agreement on February 24,
1998;

WHEREAS, the CUB and Company wish to make certain modifications to the
Agreement;

WHEREAS, the CUB warrants that it has the authority to enter into this Amendment
No. 2 to the Agreement on behalf of the Municipality;

WHEREAS, Company and the CUB have become aware that, after certain areas have
been annexed and added to the Municipality, the customers located in such areas have elected to
remain customers of Company for a transition period because of the infrastructure costs
associated with extending the CUB utility service to such customers;

‘WHEREAS, Company and the CUB recognize that the transition of areas that have been
annexed and added to the Municipality from Company’s service to the CUB service requires
coordination and a transition period to account for infrastructure costs associated with extending
the CUB’s utility service; and

WHEREAS, Company and the CUB wish to amend the Agreement to better coordinate
the transition of customers annexed and added to the Municipality and the CUB wishes to assign
to Company the right to serve, for a transition period, certain customers that were previously
transferred to the CUB’s service territory and who have elected to remain customers of Company
because of the infrastructure costs associated with extending CUB’s utility service to such
customers.

[008483/187690/1]
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The Agreement is hereby amended as follows:
1. Section 2 shall be deleted in its entirety and replaced with the following:

When any territory now outside the area shown within red lines on the
attached map (marked as [xhibit “A™) is added to or annexed to the
Municipality, Company and the CUB shall confer regarding the CUB
providing electric service within such territory and transferring such
territory from Company’s service territory to the CUB’s service territory.
Upon agreement by Company and the CUB that the CUB is able to
provide service to such annexed territory on an economic and feasible
basis, the CUB shall provide electric service to such territory subject to
approval by the Oregon Public Utility Commission (OPUC). To
implement such transfer, the CUB shall purchase from Company the plant,
facilities and equipment of Company used solely for the purpose of
serving such area so annexed or added to the Municipality. Such purchase
and the transfer of customers from Company service to the CUB service
shall be made under terms and conditions to be jointly arrived at by
Company and the CUB. The purchase price for said equipment, plant or
facilities shall be the then present value of said property considered
mutually acceptable to the parties. In determining price, the parties will
give consideration to the cost of the facilities, depreciation, fair market
value, reproduction cost new and any other pertinent factors. If the value
of said property cannot be mutually agreed upon between the CUB and
Company, the purchase price for the same shall be settled by a Board of
Arbitration in the manner hereinafter provided. With respect to each such
area that has been added to or annexed to the Municipality, and the CUB
and Company agree that the CUB is able to provide service to such
annexed territory on an economic and feasible basis, the CUB and
Company agree to file with the OPUC for approval the transfer of such
allocated territory from Company to the CUB. The CUB and Company
agree to act in good faith to obtain such approval. Upon receipt of such
OPUC approval and the consummation of the transfer of property and
customers, the CUB and Company shall promptly revise Exhibit ‘A
Rev 1’ to account for the subject change.

2, Exhibit A to this Amendment No. 2 shall be added to the Agreement as
“Exhibit B.”

[008483/187690/1]
Page 2 — AMENDMENT NO. 2 TO TERRITORY ALLOCATION AGREEMENT
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The following new section 7 is added to the Agreement:

Section 7. The CUB assigns to Company, and Company accepts such
assignment, the right to serve the allocated territory and the associated
customers shown on Exhibit A attached hereto. The term of such
assignment shall be for one year from the effective date of this
Amendment. The assignment shall automatically renew for four (4)
additional one-year terms unless terminated earlier pursuant to this
section. Upon agreement by the CUB and Company that the CUB is able
to provide service to one or more of the assigned territories and
associated customers identified in Exhibit B on an economic and feasible
basis, the assignment for such territory and associated customer identified
in Exhibit B may be terminated. In such circumstances, the CUB and
Company will mutually agree upon the effective date for such
termination of the assignment of the CUB’s right to serve such customer
and territory. The CUB and Company shall cooperate in filing any
required notices or applications with the OPUC associated with such
termination of assignment. Upon the effective date of such termination
of assignment with respect to any territory or customer identified in
Exhibit B, the CUB and Company shall revise Exhibit B to reflect such

termination.

Except as revised by this Amendment No. 2 and Amendment No. 1, the
Agreement remains in full force and effect.

This Amendment No. 2 will be effective as of the date it is approved by
the OPUC.

PORTLAND GENERAL ELECTRIC
COMPANY

Page 3
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—

By:_ (et 72 el

Sy x>

Title: CABY ChugyLoatd < insp o) Title: VP FP&E

Date: Mﬂf’ /‘Z/, 29/5

[008483/187690/1]
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Customer Name

24401 S. Mulino Rd.

1203 NE Territorial Rd.

23849 S. Mulino Rd.
23625 S. Mulino Rd.
1907 SE First Avenue
23397 S. Mulino Road
23399 S. Mulino Road
591 NE 22"

1629 N. Redwood

[008483/187650/1]
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Raymond & Lisa Wygant

Billy Spencer (J. Webber)

Willamette Seedling (Jacque Parsons)
Willamette Seedling (Jacque Parsons, Trustee)
Jackson Borge

Gilbert & Adelyn Borg, Trustee

Phillip & Millie Borg

Steve Dradkiewicz

Fred Postlewait

Attachment 3
Page 4
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CITY OF CANBY
DESCRIPTION OF CITY LIMITS
Revised June 24, 2013 |

‘CANBY UTILITY BOARD SERVICE AREA DESCRIPTION:

Beginning at the centerline of the Molalla River and Highway 99E in Section 5, Township 4
South, Range 1 East, Willamette Meridian; thence northerly along the centerline of the Molalla
River approximately 8,000 feet to a point approximately 250 feet north of the intersection of the
projection of the centerline of Northwest Territorial Road; thence easterly along the existing
property line approximately 1,000 feet to the centerline of Northwest Territorial Road at the
intersection of North Birch Street; thence northeasterly along the centerline of Northwest
Territorial Road approximately 2,870 feet to a point approximately 420 feet west of the
centerline of North Juniper Street; thence southerly approximately 200 feet along the existing
property line; thence easterly approximately 100 feet along the existing property line; thence
northerly approximately 210 feet along the existing properfy line to the centerline of Northwest
Territorial Road; thence easterly along the centerline of Northwest Territorial Road
approximately 675 feet to the centerline of North Locﬁst Stfeet; thence northerly along the
centerline of North Locust Street approximately 590 feet; thence westerly approximately 15 feet
to the west right-of-way line of North Locust Street; thence northerly along the west right-of-way
line of North Locust Street approximately 960 feet; thence easterly approximately 40 feet along
the projection of the existing property line; thence northerly approximately 310 feet to the south
right-of-way line of NE 22nd Avenue; thence easterly approximately 1,270 feet along the south
right-of-way line of NE 22nd Avenue to the centerline of North Maple Street; thence northerly
along the centerline of North Maple Street 50 feet to the projection of the north right-of-way line
of Northeast 22nd Avenue; thence westerly along the north right-of-way line of Northeast 22nd
Avenue 180 feet to an existing property line; thence northerly along the existing property line
approximately 510 feet to an existing property line; thence easterly along the existing property
line approximately 150 feet to the west right-of-way of North Maple Street; thence northerly

Canby Utility Board Service Area Description, Revision 1, Page 1
Filed June 24, 2013
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along the west right-of-way of North Maple Street approximately 4,325 feet to the northwestérly
corner of that tract of land conveyed to Crown Zellerbach Corporation as recorded in Book 368
page 33, Clackamas County deed records; thence southeasterly along the boundary of said parcel
and the projection of the boundary to an intersection with the centerline of the Molalla Forest
Road; thence southeasterly and southerly along the centerline of the Molalla Forest Road
approximately 3,700 feet to the northwest corner of that tract of land owned by the City of
Canby; thence northeasterly approximately 885 feet along the existing property line to the
northeast corner of said tract; thence southerly approximately 2,470 feet to the centerline of
Northeast Territorial Road; thence easterly along the centerline of Northeast Territorial Road
approximately 2,454 feet to the existing property line; thence southwesterly approximately 407
feet along the existing property line; thence northwesterly approximately 304 feet along the
existing property line; thence southwesterly approximately 628 feet along the existing property
line; thence southeasterly approximately 520 feet along the existing property line to the north
boundary of the Union Pacific Railroad right-of-way; thence southwesterly along the Union
Pacific Railroad approximately 575 feet; thence northwesterly approximately 479 feet along the
existing property line; thence northerly approximately 370 feet along the existing property line;
thence westerly approximately 441 feet along the existing property line; thence northerly
approximately 242 feet along the existing property line; thence westerly approximately 405 feet
along the existing property line; thence southerly approximately 242 feet along the existing
property line; thence westerly along the existing property line approximately 458 feet to the
existing property line to the west right-of-way of North Redwood Street; thence southerly
approximately 429 feet along the west right-of-way of North Redwood Street; thence westerly
approximately 183 feet along the existing property line; thence southerly approximately 119 feet
along the existing properly line; thence easterly approximately.l 83 feet along the existing
property line; thence southerly along the west right-of-way of North Redwood Street
approximately 1,861 feet; thence easterly along the existing property line approximately 624 feet
to the north right-of-way of the Southern Pacific Railroad; thence southwesterly along the north
right-of-way of the Southern Pacific Railroad approximately 948 feet to the east right-of-way line
of North Redwood Street; thence northerly along the east right-of-way of North Redwood Street
approximately 330 feet; thence westerly along the existing property line approximately 630 feet

Canby Utility Board Service Area Description, Revision 1, Page 2
Filed June 24, 2013
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to the east right-of-way line of the Molalla Forest Road; thence southerly approximately 935 feet
along the east right-of-way of the Molalla Forest Road to the north boundary of the Union Pacific
. Railroad; thence southerly approximately 200 feet to the south right-of-way line of Highway
99E; thence northeasterly approximately 600 feet along the south right-of-way line of Highway
99E to the south right-of-way line of SE First Avenue; thence northeasterly approximately 250
feet to the intersection of the north right-of-way line of SE First Avenue and the south right-of-
way line of Highway 99E; thence northeasterly approximately 2,060 feet along the south right-of-
way line of Highway 99E; thence southerly approximately 1,030 feet along the existing property
line to the south right-of-way line of SE First Avenue; thence easterly approximately 2,605 feet
along the south right-of~way of SE First Avenue, and the easterly projection, thereof, along the
existing property line to the west right-of-way line of S Mulino Road; thence southerly
approximately 4,030 feet along the west right-of-way line of S Mulino Road to the centerline of
Township Road; thence westerly approximately 521 feet along the centerline of Township Road;
thence northerly along the existing property line approximately 1,280 feet; thence southwesterly
approximately 1,250 feet along the adjoining property line to the east right-of-way of South
Walnut Street; thence northerly approximately 260 feet along the east right-of-way line of South
Walnut Street; thence westerly approximately 820 feet to thé southeast corner of the right-of-way
for Southeast 4th Avenue; thence southerly approximately 940 feet along the existing property
line to the centerline of Township Road; thence westerly approximately 400 feet along the
centerline of Township Road to the west right-of-way of the Molalla Forest Road; thence
southeasterly approximately 785 feet along the west right-of-way of the Molalla Forest Road;
thence northerly crossing the Molalla Forest Road and continuing approximately 640 feet along
the existing property line to the center line of Township Road; thence easterly approximately
1,890 feet along the centerline of Township Road; thence southerly approximately 2,697 feet
along the west right-of-way line of S Mulino Road; thence west approximately 124 feet along the
existing property line; thence northwesterly along the east right-of-way line of the Southern
Pacific Railroad approximately 689 feet; thence westerly crossing the Southern Pacific Railroad
to the west right-of-way line of the Southern Pacific Railroad; thence southerly along the existing
property line approximately 397 feet to the south right-of-way line of SW 13th Avenue; thence
westerly approximately 750 feet along the south right-of-way line of SE 13th Avenue; thence

Canby Utility Board Service Area Description, Revision 1, Page 3
: Filed June 24, 2013
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northerly approximately 1,298 feet to the west right-of-way line of the Southern Pacific Railroad;
thence crossing the Molalla Forest Road to the west right-of-way of the Molalla Forest Road;
thence westerly approximately 785 feet along the existiﬁg property line; thence southerly
approximately 440 feet along the existing property line, thence westerly approximately 495 feet
along the existing property line; thence southerly approximately 906 feet along the existing
property line to the south right-of-way line of SE 13th Avenue; thence westerly approximately
1,340 feet along the south right-of-way line of SE 13th Avenue; thence northerly approximately
20 feet along the projection of the existing property line to the centerline of SE 13th Avenue;
thence westerly along the centerline of 13th Avenue approximately 146 feet; thence southerly
approximately 240 feet along the existing property line; thence easterly approximately 137 feet
along the existing property line; thence southerly approximately 1,100 feet along the existing
property line; thence westerly approximately 1,300 feet along the existing property line; thence
northerly approximately 165 feet along the existing property line; thence westerly approximately
1,358 feet along the existing property line to the centerline of South Ivy Street; thence southerly
approximately 172 feet along the existing property line; thence westerly approximately 207 feet
along the existing property line; thence northerly approximately 9 feet along existing property
line; thence westerly approximately 1,056 feet along the existing property line to the centerline of
South Fir Street; thence northerly approximately 737 feet along the centerline of South Fir Street;
thence westerly along the existing property line approximately 357 feet; thence southerly
approximately 172 feet along the existing property line; thence westerly approximately 430 feet
along the existing property line; thence southerly approximately 840 feet along the existing
property line; thence northwesterly approximately 230 feet along the existing property line to the -
north right-of-way of South Elm Street; thence westerly approximately 390 feet along the north
right-of-way of South Elm Street; thence wésteﬂy approximately 1,800 feet to the centerline of
the Molalla River; thence northerly along the centerline of the Molalla River approximately
3,000 feet to the point of beginning.

Canby Utility Board Service Area Description, Revision 1, Page 4
Filed June 24, 2013
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CITY OF CANBY
DESCRIPTION OF CITY LIMITS
Revised December 5, 2011

SERVICE AREA DESCRIPTION EXCEPTIONS:

1. Beginning at a point on the west right-of-way line of the Molalla Forest Road
which is approximately 1,110 feet south from the centerline of Northeast
Territorial Road; thence southerly approximately 330 feet along the west right-of-
way of Molalla Forest Road; thence westerly approximately 600 feet along the
existing property line to the centerline of North Pine Street; thence southerly
approximately 350 feet along the centerline of North Pine Street; thence westerly
approximately 675 feet along the existing property line; thence northerly
approximately 700 feet along the projection of the east right-of-way of North Oak
Street; thence easterly approximately 1,275 feet along the existing property line to
the point of beginning.

2. Beginning at a point on the west right-of-way line of North Pine Street which is
approximately 510 feet south from the centerline of Northeast Territorial Road,
thence northerly approximately 250 feet along the west right-of~way of North
Pine Street; thence westerly approximately 160 feet along the existing property
line; thence southerly approximately 100 bfeet along the existing property line;
thence westerly approximately 100 feet along the existing property line; thence
northerly approximately 285 feet to the centerline of Northeast Territorial Road,;
thence southwesterly approximately 225 feet along the centerline of Northeast
Territorial Road; thence southerly approximately 345 feet along the centerline of
North Oak Street; thence easterly approximately 480 feet along the existing
property line to the point of beginning.

3. Beginning at a point on the centerline of Township Road which is also along the

Canby Utility Board Service Area Description Exceptions, Revision 1, Page 1
Filed August 31, 2009 ~
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projection of the west ﬁghf—of—way line of South Redwood Street; thence
southerly approximately 30 feet to the south right-of-way of Township Road;
thence westerly approximately 145 feet along the southerly right-of-way of
Township Road; thence southerly approximately 275 feet along the existing
property line; thence westerly approximately 295 feet along the existing property
line; thence northerly approximately 300 feet along the existing property line to

the centerline of Township Road; thence easterly along the centerline of

Township Road approximately 430 feet to the point of beginning.

4. Beginning at a point on the west right-of-way line of South Walnut Street that is
approximately 1,715 feet south of the intersection of the south right-of-way line
of SE First Avenue, thence southerly approximately 118 feet along the west right-
of-way line of South Walnut Avenue, thence westerly approximately 566 feet
along the existing property line, thence northerly approximately 118 feet along the
existing property line, thence easterly approximately 566 feet along the existing

property line to the point of beginning.

5. Beginning at a point on the west right-of-way line of South Walnut Street that is
approximately 980-feet south of the intersection of the south right-of-way line of ..
SE First Avenue; thence southerly approximately 180 feet along the west right-of-
way line of South Walnut Avenue; thence westerly approximately 145 feet along
the existing property line; thence northerly approximately 180 feet along the
existing property line; thence easterly approximately 145 feet along the existing

property line to the point of beginning.

6. Beginning at a point on the centerline of North Redwood Street approximately
345 feet south of the intersection of the south right-of-way line of NE Territorial
Road and North Redwood Street; thence westerly approximately 670 feet along
the existing property line; thence southerly approximately 240 feet along the east
right-of-way line of Molalla Forest Road; thence easterly approximately 670 feet

Caﬁby Utility Board Service Area Description Exceptions, Revision 1, Page 2
Filed August 31, 2009
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along the existing property line; thence northerly approximately 240 feet along
the centerline of North Redwood Street to the point of beginning.

NOTES:

1. Legal descriptions include the abutting portion of the Molalla Forest Road.

Canby Utility Board Service Area Description Exceptions, Revision 1, Page 3
Filed August 31, 2009
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