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APPLICATION FOR THE SALE. TRANSFER. OR MERGER OF A
WATER UTILITY

Instructions: All applications submitted to the Commission must be filed electronically with the
Commission’s Filing Center. Documents may be electronically filed by sending the filing as an
attachment to an electronic mail message addressed to the Commission’s Filing Center at
puc.filingcenter@state.or.us. An original document must be personally delivered or mailed on the date
the electronic copy of the document is filed.

Shady Cove Waterworks, LLC

(Name of Water Utility)

Hiland Water Corp.

(Name of Owner or Officer)

PO Box 699
(Address)

Newberg, OR 97132
(City, State, Zip)

855-554-8333
(Utility Telephone N umber)

RE: ln the Matter of the Application for an Order Authorizing the sale of Shady Cove
Wateruvorks, LLC to Hiland Water Corp, PO Box 699, Newbers, OR 97132, 1-855-
554-8333, pursuant to OAR 860-036-0710.

A redacted copy of the Membership Purchase Agreement is attached to this
application and contains terms and provisions of the sale. The sale took place on June
9,2014. At that time, Buyer (Hiland Water) and Seller (AmericanWest Bank) were not
aware of the recently changed law requiring Commission approval for the sale of service
regulated water systems that are not rate regulated.

After beginning its research regarding Shady Cove in 2Q11, Hiland Water formally
became involved in watenruorks at Shady Cove through acquisitions of Northridge and
Whispering Pines water systems (which were PUC approved acquisitions). Hiland saw
this as an opportunity to bring its water system expertise and creative problem solving to
an area that is in great need of a stronger water supply. Since acquiring Northridge and
Whispering Pines water systems, it has been Hiland’s goal to supplement the scarce
groundwater sources serving those communities.

The Seller, meanwhile, took possession of Shady Cove Waterworks through the
acquisition of PremierWest Bank in late 2012, which had previously repossessed Shady
Cove Waterworks from its builder. Over the course of roughly 18 months, the Buyer and
Seller negotiated a complex and detailed agreement to transfer ownership of Shady
Cove Waterworks, LLC (SC\ A/V), which made Hiland Water the sole owning member of
SCWW and its assets. Due to the nature of the circumstances surrounding Shady Cove
Wateruvorks, the Seller and Buyer agreed to keep the Membership Purchase Agreement
and its material information confidential.

The Seller is unfamiliar with water system operations in general and is largely
unaffected by regulation of water utilities. Both parties, however, desire to comply with
the law. After several months of conversation, the Seller agreed to allow Hiland Water to
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create and submit this application and provide the PUC the redacted Agreement that has
been attached. Due to the complicated circumstances surrounding this-acquisition,
Hiland Water requests that PUC staff consider the information tfral is provided in this
application in order to determine whether this acquisition is positive for water users while
relying on its knowledge about Hiland Water and its history of acquisitions and water
operations to determine whether or not to approve Hiland Water as the buyer- It is Hiland
Water’s opinion that these conclusions can be made by the Oregon pUC without
provision of the information that is not disclosed. This would fufiil tfre law and be in the
best interest of the parties affected.

The affected water utility property consists of an intake from the Rogue River, a
surface water treatment plant, a 528,000 gallon reservoir, and a distribution system.

The sale price of the property is $Not Disclosed, payable as set forth in the contract
or agreement attached to the application. The IRS net book value of the water system is
$Unknown to the Buver.

The reasons applicant desires to sell, transfer, or othenruise dispose of its utility
property are the previous owner is a bank, which is not in the business of owning water
systems. This utility was initially acquired by the bank through foreclosure.

The effect(s) of the transaction upon the current customers is positive.

The current customers benefit from this transaction in the following ways: Their water
utility will be operated by a professional water company that operates otner water
systems during the regular course of business. Hiland Water maintains an office with
regular office hours dedicated to customer service. lt also maintains a website where
customers can pay online and find other information related to waterworks. Lasly,
Hiland possesses q gtaff of water operation professionals dedicated to providing quality
service and safe drinking water.

The purchasers are financially able and willing to take over and operate the utility
property. The purchasers have been approved by the Oregon PUC several times in the
.ngs] for water systems acquisitions elsewhere, including trtorttrriOge Water and
Whispering Pines in Shady Cove along with water systems in other areas of Oregon.

Hiland Water has owned and operated water systems for over 17 years. Currenly,
Hiland is responsible for small water systems arouhd the State of Oregon serving
approximately 3,500 equivalent dwelling units. lt has several experien6ed and certified
water operators on staff. Hiland is a growing water utility and desired to acquire the
water system because ownership of such a system is within Hiland’s business purpose
and offers a challenging opportunity to meet an important need in shady cove.

It should also be noted that the Buyer is not requesting an acquisition adjustment
and does not intend to use research, negotiation, or otheiacquisition costs ih the event
of a future rate case. The cost of the plant in use will be unaffected by this acquisition,
subsequently neutralizing any potential effect on water user rates.

Revised: l0/15/12
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Attached to this application is a copy of all grants of easements owned by SCWW.Also attached is documentation of all witer rigits owned bv sc\A lv.

. 
Wherefore applicant respectfully requests that the Commission enter an appropriateorder authorizing the transaction proposed herein.

Name of Utility 5 dg bre Ua/er*, Dated: 3, 
;

State of Oregon ’-.- ; es.

County of Yamhill % )

silas olson, being first dury sworn, deposes and says he/she is the Business
Manager of Hiland Water Colp., the applicant in the foregoing application, that he/she
has read said applic3lion, including ali exhibits thereto, t<"nows the contents thereof, andthe same are true to the best of nislrrer knowledge rnd b"li"f.

lN TEsrlMoNY WHEREOF, I have hereunto set my hand and affixed my
official seal this Z’L day of March, 2015.

My commission expires:

tility Officei or Owner

OFFIOIALSEAL
MOLLY R MC TAIN

NOTARY PUBLIC"OREGON
coMMtssroN No.463871

Revised: 10/15112
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MEMBERSHIP INTEREST PURCHASE AGREEMENT 

This Membership I nterest Purchase Agreement, dated as of />rr'1 � , 2014 (this 
"Agreement'), is entered into by and among AmericanWest Bank (the "Seller'') and Hiland Water 
Corp. (the "Buyer''). Each of the parties named above may be referred to herein as a "Party'' and 
collectively as the "Parties." This Agreement shall be interpreted in the manner set forth in Annex 1 
to this Agreement and capitalized terms shall have the meanings assigned to such terms in such 
Annex. 

RECITALS 

A. The Seller owns al l of the issued and outstanding membership interests (the 
"Membership Interests") of Shady Cove Waterworks, LLC ,  an Oregon l imited liabil ity company (the 
"Company"). 

B. At the Closing, the Seller will sell to the Buyer the Membership Interests, subject to the 
terms and conditions set forth herein. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 

ARTICLE I PURCHASE AND SALE 

1.1 Purchase and Sale. Subject to the terms and conditions set forth herein, at the Closing, 
the Seller shall sell to the Buyer, and the Buyer shall purchase from the Seller, all of the outstanding 
Membership Interests of the Company. 

1 .2 Closing. Subject to the terms and conditions of this Agreement, the purchase and sale of 
Membership Interests contemplated hereby shall take place at a closing (the "Closing") to be held at 
9:00 a.m., Pacific time, no later than two Business Days after the last of the conditions to Closing set 
forth in  Article I l l  have been satisfied or waived (other than conditions which , by their nature, are to be 
satisfied on the Closing Date), at such time, date, and place as the Seller and the Buyer may mutually 
agree upon (the "Closing Date"). The Closing may occur upon personal del ivery, del ivery by priority 
overnight national courier service, or facsimile or email transmission (followed by hard copy sent via 
U.S.  mail or priority overnight delivery) of signatures of each Party to this Agreement and any other 
agreements, documents or instruments to be executed by any party in connection herewith . 

ARTICLE II CONSIDERATION AND MANNER OF PAYMENT 

1= 
2.2 Transactions to be Effected at the Closing. 

(a) Delivery of Estimates. Prior to the Closing Date, the Seller will deliver to the 
Buyer a statement setting forth good faith estimates of (i) the amount of Net Working Capital , ( i i ) the 
amount of the Working Capital Adjustment (the "Estimated Working Capital Adjustment') and 



( i i i ) the amount of Cash on Hand of the Company (the "Estimated Cash on Hand'), calculated in each 
of clauses ( i ) ,  (ii), and ( i i i ) ,  as if the day prior to the Closing Date were to be the date of such statement. 

(b) Concurrently with the execution and delivery of this lgreemrt, and as a 
precondition to the effectiveness of this Agreement, Buyer shall deposit xxxxxxx with Seller (the 
"Earnest Money Deposif'). 

(c) Closing Date Payment Amount. At the Closing , the Buyer shall make 
payments , i ncluding the Closing Date Payment, in the manner set forth in Section 2 .2(d). The "Closing 
Date Paymenf' is an amount equal to ( i) the Purchase Price, plus (ii) Estimated Cash on Hand plus 
( i i i ) the amount of the Estimated Working Capital Adjustment, minus (iv) the Earnest Money Deposit. 

(d) Payments at Closing. At the Closing, the Buyer shall pay to the Seller, an 
amount equal to the Closing Date Payment, to the bank account specified by the Seller to the Buyer 
in writing. 

2.3 Post-Closing Adjustment. 

(a) Closing Statement. As soon as practicable after the Closing Date, but no 
later than the 45th day following the Closing Date, the Buyer shall prepare and deliver to the Seller a 
closing statement, certified by an officer of the Buyer (the "Closing Statemenf'), setting forth, as of 
the close of business on the day immediately preceding the Closing Date: (i) Net Working Capital 
("Closing Net Working Capital') based upon the Company's books and records, ( i i )  the amount of 
the Working Capital Adjustment (the "Closing Working Capital Adjustmenf'), and (i i i) C.ash on Hand 
("Closing Cash on Hand'). The Buyer shall make available to the Seller all records and work papers 
used in preparing the Closing Statement. 

(b) Disputes. 

(i) If the Seller disagrees with the Buyer's calculation of any of the 
amounts or calculations set forth on the Closing Statement delivered pursuant to 
Section 2.3(a), the Seller may, within 30 days after del ivery of the Closing Statement, 
deliver a notice to the Buyer providing reasonable detail of the reason for any 
disagreement, and setting forth the Seller's calculation of any such amount (a "Notice 
of Disagreemenf'). Any such Notice of Disagreement shall specify all items or 
amounts as to which the Seller disagrees, and the Seller shall be deemed to have 
agreed with al l  other items and amounts contained in the Closing Statement and the 
calculation of Closing Cash on Hand,  Closing Net Working Capital and the Closing 
Working Capital Adjustment del ivered pursuant to Section 2.3(a). During the 30-day 
period referenced above and the 1 5-day period referenced below in Section 2 .3(b)(iil, 
the Buyer shall ,  and shall cause the Company to, on a timely basis, provide to the 
Seller and its authorized Representatives reasonable access to all records (and 
employees of the Buyer and the Company were involved in the preparation of the 
Closing Statement, including such·access to facilities as is reasonably necessary to 
have such access to such employees) and the outside accountants and work papers 
and other documents used in preparing the Closing Statement. 

(ii) If a Notice of Disagreement shall be properly del ivered pursuant to 
Section 2.3(b)(i), the Seller and the Buyer shall, during the 15 days following such 
delivery, use their commercially reasonable efforts to reach agreement on the d isputed 
items or amounts in order to determine, as may be required, the amounts set forth on 
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the Closing Statement. If during such period, the Seller and the Buyer are unable to 
reach such agreement, they shall promptly thereafter cause Winkelman-Bruce & 
Truax, LLP (the "Referee") to review the relevant portions of this Agreement and the 
disputed items or amounts for the purpose of calculating Closing Cash on Hand, 
Closing Net Working Capital and the Closing Working Capital Adjustment (It being 
understood that in making such calculation, the Referee shall be functioning as an 
expert and not as an arbitrator). In making such calculation ,  the Referee shall consider 
only those items or amounts in the Closing Statement and the Buyer's calculation of 
Closing Cash on Hand, Closing Net Working Capital, and the Closing Working Capital 
Adjustment as to which the Seller has disagreed in the Notice of Disagreement and 
which have not been resolved during such 15  day period. The Referee shall deliver 
to the Seller and the Buyer, as promptly as practicable (but in any case no later than 
30 days from the date of engagement of the Referee), a report setting forth its 
calculation of Closing Cash on Hand, Closing Net Working Capita l ,  and the Closing 
Working Capital Adjustment; provided, that the Referee may not assign a value to any 
item greater than the greatest value for such items claimed by either Party or less than 
the smallest value for such items claimed by either Party. Such report (or, alternatively, 
a resolution by agreement as referred to in the first sentence of this Section 2.3(b)(ii)) 
shall be final and binding on the Seller and the Buyer for purposes of computing the 
Final Adjustment Amount. The cost of any such review and report shall be borne 50% 
by the Buyer and 50% by the Seller. 

(c) Final Adjustment Amount. 

(i) For the purposes of this Agreement, the "Final Adjustment Amount' 
shall equal (A) the amount, if any, by which Closing Cash on Hand is greater than 
Estimated Cash on Hand, minus (B) the amount, if any, by which Closing Cash on 
Hand is less than Estimated Cash on Hand plus (C) the amount, if any, by which the 
Closing Working Capital Adjustment is greater than the Estimated Working Capital 
Adjustment, minus (D) the amount, if any, by which the Closing Working Capital 
Adjustment is less than the Estimated Working Capital Adjustment. 

(i i) If the Final Adjustment Amount determined in accordance with this 
Section 2.3(c) is positive, the Buyer shall promptly del iver to the Seller the Final 
Adjustment Amount, in accordance with Section 2.3(c)(iv) below. 

(i i i) If the Final Adjustment Amount determined in accordance with this 
Section 2 .3(c) is negative, the Seller shall deliver to the Buyer the absolute value of 
the Final Adjustment Amount, to the bank account specified by the Buyer to the 
Seller in writing. 

(iv) Any payment pursuant to this Section 2.3(c) shall be made at a 
mutually convenient time and place as soon as practicable, but in no event later than 
three Business Days after the date on which the Final Adjustment Amount has been 
determined in accordance with this Section 2 .3(c), by wire transfer of immediately 
available funds to the account(s) designated in writing by the Party or Parties entitled 
to such payment. No payment made pursuant to this Section 2.3(c) shall bear interest. 

(v) The Final Adjustment Amount shall constitute an increase or a 
decrease of the Base Purchase Price, as applicable. 
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2.4 W ithhold i ng Rights. If the Buyer reasonably determines upon the written advice of its 
legal counsel that withholding of Taxes of the Seller is required by appl icable Law in connection with 
any d istribution or payment of any amounts under this Article I I ,  the Buyer may withhold such Taxes 
from the amounts payable to a Seller if such Seller fails to submit to the Buyer any evidence reasonably 
requested by the Buyer in writing and reasonably in advance of the fil ing and remittance of such 
withholding to the effect that such withholding is not required. For all purposes of th is Agreement, all 
such withheld amounts will be treated as having been paid to such Seller. The Buyer agrees to provide 
the Seller with a description of the amounts withheld and the reasons therefor with in 10 Business Days 
of any such withholding. 

2.5 Purchase Price Allocation. For all applicable income tax purposes, the purchase price 
for the Membership Interests shall be allocated among the assets of the Company as followslxxxxxxxx 
lxxxxxxxxxxxxxxxxxxxxxxx)()QQQQQQQ(Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx frhese allocations 
have been agreed to by the Buyer and the Seller and have been prepared in accordance with principles 
set forth in Section 1 060 of the Code and related Treasury Regulations. Neither the Seller nor the 
Buyer shall file any Tax Return or other document or otherwise take any position which is inconsistent 
with the allocation set forth in the Tax Al location Schedule except as may be adjusted by subsequent 
agreement following an audit by the IRS or by court decision. 

ARTICLE Ill 
REPRESENTATIONS AND WARRANTIES REGARDING THE COMPANY 

Except as set forth in the Disclosure Schedules, the Seller represents and warrants to the 
Buyer that the statements contained in this Article I l l  are true and correct as of the Closing. 

3.1 Organization, Authority and Qualification of the Company. The Company is a l imited 
liabil ity company formed and val idly existing under the Laws of the state of Oregon. The Company 
has all necessary l imited liability company power and authority to own, operate or lease the properties 
and assets now owned, operated or leased by it and to carry on its business as it is currently 
conducted. The Company is duly l icensed or qualified to do business and is in good standing in each 
jurisdiction in which the properties owned or leased by it or the operation of its business as currently 
conducted makes such licensing or qual ification necessary, except where the fai lure to be so l icensed, 
qualified or in good standing would not have a Material Adverse Effect. 

3.2 Capitalization. 

(a) Equity Interests. As of the date of this Agreement, all of the authorized Equity 
Interests of the Company consist of l imited liabil ity company membership interests, all of which are 
owned by the Seller. 

(b) Further Agreements. The Seller has no obligation to make further payments 
for their purchase of Membership I nterests or contributions to the Company solely by reason of their 
ownership of Membership Interests. There are no outstanding or authorized options, warrants, 
convertible securities or other rights, agreements, arrangements or commitments of any character 
relating to the Equity Interests of the Company or obligating the Seller to issue, sell, or purchase any 
Equity Interests of, or any other interest in ,  the Company. The Company does not have outstanding 
or authorized any Equity Interest appreciation, phantom Equity I nterest, profit participation or similar 
rights. There are no voting trusts, stockholder agreements, proxies or other agreements or 
understandings in effect with respect to the voting or transfer of any of the Membership Interests. 
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3.3 Subsidiaries. The Company does not own, or have any Equity Interest or any other 
interest in any other Person. 

3.4 Employee Benefit Matters. There exists no material benefit, retirement, employment, 
compensation, i ncentive, stock option, restricted stock, stock appreciation right, phantom equity, 
change in control, severance, vacation, paid time off and fringe-benefit agreement, plan, policy or 
program, whether or not reduced to writing, in effect and covering one or more Employees, former 
employees of the Company, current or former directors of the Company or the beneficiaries or 
dependents of any such Persons, that is maintained, sponsored , contributed to, or required to be 
contributed to by the Company, or under which the Company has any material l iabil ity for premiums 
or benefits. 

3.5 Taxes. 

(a) Except as set forth on Schedule 3.5: 

(i) The Company has filed al l  material Tax Returns required to be filed 
(taking into account any valid extensions) by the Company. The Company is not 
currently the beneficiary of any extension of time within which to file any material Tax 
Return other than normal, timely obtained extensions of time to file Tax Returns. All 
Taxes due and owing by the Company have been paid. 

(i i) No extensions or waivers of statutes of l imitations are currently in effect 
with respect to any material Taxes of the Company. 

( i i i )  There are no ongoing actions, suits, claims, investigations or other 
legal proceedings by any taxing authority against the Company. · 

(iv) The Company is not a party to any contract, agreement or other 
arrangement regarding the sharing or allocation of l iabil ity for Taxes or the payment of 
Taxes . 

(v) All material Taxes which the Company is obligated to withhold from 
amounts owing to any employee, creditor or third party have been withheld and paid 
to the applicable taxing authority. 

(b) The Company has not consummated or participated in :  (i) any transaction 
which was or is a "tax shelter" transaction as defined in Section 6662 or 61 1 1  of the Code or the 
Treasury Regulations promulgated thereunder; or (i i) a "listed transaction" within  the meaning of 
Section 6707A(c) of the Code or Treasury Regulations Section 1 .601 1 -4(b). 

(c) The Company has, at all times during its existence, either been (i) disregarded 
as an entity separate from its sole owner for income Tax purposes pursuant to Treasury Regulations 
Section 301 .7701-3, or (ii) property classified as a partnership for income Tax purposes pursuant to 
Treasury Regulations Section 301 .7701 -3. 

(d) Except for certain representations related to Taxes in Section 3.4, the 
representations and warranties set forth in this Section 3 .5 are the Seller's sole and exclusive 
representations and warranties regarding Tax matters, including any matters arising under any Laws 
applicable to Tax matters. 
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3.6 No Other Representations and Warranties; Disclosures. Except for the 
representations and warranties contained in this Article I l l  (including the related portions of the 
Disclosure Schedules), none of the Seller, the Company or any other Person has made or makes any 
other express or implied representation or warranty, either written or oral , on behalf of the Seller or the 
Company, Including any representation or warranty as to the accuracy or completeness of any 
information regarding the Company furnished or made available to the Buyer and its Representatives 
(including any information , documents or material made available to the Buyer in management 
presentations or in any other form in expectation of the transactions contemplated hereby) or as to the 
future revenue, profitability or success of the Company, or any representation or warranty arising from 
statute or otherwise in law and the Seller d isclaims any other representations or warranties, whether 
made by the Seller, the Company, any of their Affil iates or any of their respective managers, officers, 
d irectors, employees, advisors, consultants, agents or representatives. The disclosure of any matter 
or item in any section of the Disclosure Schedules shal l not be deemed to constitute an 
acknowledgment that any such matter is required to be disclosed. 

ARTICLE IV 
REPRESENTATIONS AND WARRANTIES OF THE SELLER 

The Seller represents and warrants to the Buyer that the statements contained in  this Article 
IV are true and correct as of the Closing. 

4.1 Organization and Authority of a Seller. The Seller is organized and validly existing 
under the Laws of the state of its organization . The Seller has all necessary corporate power and 
authority, as the case may be, to enter into this Agreement and the other Transaction Documents, to 
carry out its obligations hereunder and thereunder and to consummate the transactions contemplated 
hereby and thereby. If applicable, the execution and delivery by the Seller of this Agreement and the 
other Transaction Documents, the performance by the Seller of its obligations hereunder and 
thereunder and the consummation by the Seller of the transactions contemplated hereby and thereby 
have been duly authorized by all requisite corporate action on the part of the Seller. 

4.2 Execution and Delivery; Enforceability. This Agreement and the other Transaction 
Documents to which the Seller is a party have been duly executed and del ivered by the Seller, and 
(assuming due authorization, execution and del ivery by the other parties thereto) this Agreement and 
the other Transaction Documents to which the Seller is a party constitute legal , val id and binding 
obligations of the Seller, enforceable against the Seller in accordance with their terms, except as such 
enforceabil ity may be l imited by bankruptcy, insolvency, reorganization, moratorium or similar Laws 
affecting creditors' rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding at law or in equity). 

4.3 No Conflicts; Consents. The execution, delivery and performance of this Agreement 
and the other Transaction Documents, and the consummation of the transactions contemplated hereby 
and thereby, do not and wi l l  not: (a) if applicable, result in a violation or breach of any provision of the 
articles of incorporation, articles of formation, operating agreement, by-laws or other organizational 
document of the Seller; or (b) result in a violation or breach of any provision of any Law or 
Governmental Order appl icable to the Seller. 

4.4 Title to Membership Interests. The Seller is the sole record and beneficial owner of 
and has good and valid title to all of the Membership Interests of the Company. The Seller owns all of 
such Membership Interests free and clear of all Encumbrances and there are no l imitations or 
restrictions on such Seller's right to transfer such Membership Interests pursuant to this Agreement. 
Except for the transactions contemplated by this Agreement, there are no options, warrants, purchase 
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rights, convertible securities or other agreements or commitments (written or oral) obl igating the Seller 
with respect to the Company's Equity Interests to transfer or sel l ,  or cause the issuance, transfer or 
sale of, any such Equity Interests . 

4.5 Brokers. Other than [ ], no broker, finder or investment banker is entitled to any brokerage, 
finder's or other fee or commission in connection with the transactions contemplated by this Agreement 
based upon arrangements made by or on behalf of the Seller. 

ARTICLE V 
REPRESENTATIONS AND WARRANTIES OF BUYER 

The Buyer represents and warrants to the Seller that the statements contained in this Article 
Y.. are true and correct as of the Closing. 

5.1 Organization and Authority of the Buyer. The Buyer is a corporation, val idly existing 
and in good standing under the Laws of the state of Oregon .  The Buyer has all necessary corporate 
power and authority to enter into this Agreement and the other Transaction Documents, to carry out 
its obligations hereunder and thereunder and to consummate the transactions contemplated hereby 
and thereby. The execution and delivery by the Buyer of this Agreement and the other Transaction 
Documents, the performance by the Buyer of its obligations hereunder and thereunder and the 
consummation by the Buyer of the transactions contemplated hereby and thereby have been duly 
authorized by all requisite corporate action on the part of the Buyer. This Agreement and the other 
Transaction Documents have been duly executed and delivered by the Buyer, and (assuming due 
authorization, execution and del ivery by the other parties thereto) this Agreement and the other 
Transaction Documents constitute legal, valid and binding obligations of the Buyer, enforceable 
against the Buyer in accordance with their terms, except as such enforceabi lity may be l imited by 
bankruptcy, insolvency, reorganization, moratorium or similar Laws affecting creditors' rights generally 
and by general principles of equity (regardless of whether enforcement is sought in a proceeding at 
law or in equity). 

5.2 No Conflicts; Consents. The execution, del ivery and performance by the Buyer of 
this Agreement and the other Transaction Documents, and the consummation of the transactions 
contemplated hereby and thereby, do not and will not: (a) result in a violation or breach of any provision 
of the organizational documents of the Buyer; (b) result in a violation or breach of any provision of any 
Law or Governmental Order appl icable to the Buyer, or by which any of its properties or assets are 
bound; or (c) require the consent, notice or other action by any Person under, conflict with, result in a 
violation or breach of, constitute a default under or result in the acceleration of any agreement to which 
the Buyer is a party, except in the cases of clauses (b) and (c), where the violation, breach , conflict, 
default, acceleration or fai lure to give notice would not have a material adverse effect on the Buyer's 
abil ity to consummate the transactions contemplated hereby. 

5.3 Investment Purpose. The Buyer is acquiring the Membership Interests solely for its 
own account for investment purposes and not with a view to, or for offer or sale in connection with, any 
distribution thereof. The Buyer acknowledges that the Membership I nterests are not registered under 
the Securities Act, or any state securities laws, and that the Membership I nterests may not be 
transferred or sold except pursuant to the registration provisions of the Securities Act or pursuant to 
an applicable exemption therefrom and subject to state securities laws and regulations, as applicable. 
The Buyer is an "accredited Investor" as such term is defined in Rule 501 (a) promulgated under the 
Securities Act. The Buyer is able to bear the economic risk of holding the Membership Interests for 
an indefinite period (including total loss of its investment), and has sufficient knowledge and experience 
in financial and business matters so as to be capable of evaluating the merits and risk of Its Investment. 
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5.4 Brokers. No broker, finder or investment banker is entitled to any brokerage, finder's 
or other fee or commission in connection with the transactions contemplated by this Agreement based 
upon arrangements made by or on behalf of the Buyer. 

5.5 Sufficiency of Funds. The Buyer, at the Closing, will have sufficient funds to pay the 
Closing Date Payment and to pay all fees and expenses payable by the Buyer in connection with the 
transactions contemplated by this Agreement. The Buyer has provided to the Sel ler a detailed 
explanation of source(s) and timing of funding for the transactions contemplated by this agreement, 
including firm evidence that financing will remain available until the Closing. 

5.6 Independent Investigation. The Buyer has conducted its own independent 
investigation, review and analysis of the business, results of operations, prospects, condition (financial 
or otherwise) or assets of the Company, and acknowledges that it has been provided adequate access 
to the personnel ,  properties, assets, premises, books and records, and other documents and data of 
the Company for such purpose. The Buyer acknowledges and agrees that: (a) in making its decision 
to enter into this Agreement and the other Transaction Documents and to consummate the 
transactions contemplated hereby and thereby, the Buyer has relied solely upon its own investigation 
and the express representations and warranties set forth in Article I l l  and Article IV of this Agreement 
(including the related portions of the Disclosure Schedules); and (b) none of the Seller, the Company 
or any other Person has made any representation or warranty as to the Company or this Agreement 
or the other Transaction Documents, except as expressly set forth in Article I l l  and Article IV of this 
Agreement (including the related portions of the Disclosure Schedules). 

ARTICLE VI 
COVENANTS 

6.1 Fire Suppression. The Buyer agrees that it  will , or wil l cause the Company to, 
following the Closing Date, continue indefinitely to install fire suppression capacity on all major l ines 
(eight inches or g reater) that run in close proximity to businesses, public buildings, schools, and other 
high risk facilities. 

6.2 Director and Officer Indemnification and Insurance. The Buyer agrees that all 
rights to indemnification ,  advancement of expenses and exculpation by the Company now existi ng in 
favor of each Person who is now, or has been at any time prior to the date hereof or who becomes 
prior to the Closing Date, an officer, manager or director of the Company, as provided in the 
organizational documents of the Company, in each case as in effect on the date of this Agreement, or 
pursuant to any other agreements in effect on the date hereof shall survive the Closing Date and shall 
continue in full force and effect in accordance with their respective terms. 

6.3 Books and Records. In order to facilitate the resolution of any claims made against 
or incurred by the Seller or the Company prior to the Closing or for any other reasonable purpose, for 
a period of six years after the Closing, the Buyer shal l ,  and shall cause the Company to: (a) retain the 
books and records (including personnel files) of the Company relating to periods prior to the Closing 
in a manner reasonably consistent with the prior practices of the Company; and (b) upon reasonable 
notice, afford the Representatives of the Seller reasonable access (including the right to make, at the 
Seller's expense, photocopies), during normal business hours, to such books and records. The Buyer 
and the Company shall not be .obligated to provide the Seller with access to any books or records 
(including personnel files) pursuant to this Section 6.3 where such access would violate any applicable 
Law. 
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6.5 Further Assurances. Following the Closing, each of the Parties hereto shall ,  and 
shall cause their respective Affi liates to, execute and deliver such additional documents, instruments, 
conveyances and assurances, and take such further actions as may be reasonably required to carry 
out the provisions hereof and give effect to the transactions contemplated by this Agreement. 

6.6 Tax Matters. 

(a) Tax Returns. 

(i) The Seller will prepare and file or cause to be prepared and filed, all 
Income Tax Returns for the Company for all Tax periods ending on or before the 
Closing Date that are due (giving effect to permitted extensions) after the Closing Date. 
All such Income Tax Returns wil l  be prepared in a manner consistent with past practice 
of the Company, except to the extent otherwise clearly required by applicable Law. 
The Seller will del iver a copy of each such income Tax Return of the Company to the 
Buyer at least 15  days prior to the filing due date of such Tax Return (taking into 
account extensions) for the Buyer's review and comment, which comments shall be 
considered in good faith by the Seller. Notwithstanding anything in this Agreement to 
the contrary, the Parties acknowledge and agree that any and all Transaction Costs 
incurred by the Company, and any compensation deductions attributable to amounts 
paid or payable to employees or other service providers to the Company in connection 
with the transactions contemplated by this Agreement, shall be reflected on the Income 
Tax Returns of the Company for the Tax period ending on the Closing Date. 

(ii) The Buyer wil l  prepare and file or cause to be prepared and filed all 
Tax Returns for the Company required to be filed after the Closing Date, other than 
those Tax Returns described in Section 6.6(a)(i). The Seller's prior written consent will 
be required before filing each Tax Return described in the preceding sentence which 
relates to any Tax period or portion thereof ending on or prior to the Closing Date, 
which consent will not be unreasonably withheld, delayed or conditioned. All such Tax 
Returns will be prepared in a manner consistent with past practice of the Company, 
except to the extent otherwise clearly required by applicable Law. 

( i ii) Notwithstanding anyth ing to the contrary in Article VIII, if the Buyer or 
the Company receives notice of any examination ,  claim, adjustment, or other 
administrative or judicial proceeding (a "Tax Proceeding Notice") with respect to any 
Taxes for which the Seller may have an indemnification obligation pursuant to Article 
Y'.lll (a "Tax Contest''), then, notwithstanding anything to the contrary herein, the 
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Buyer will notify the Seller in writing thereof no later than the earlier of (i) 30 days after 
the receipt of the Tax Proceeding Notice, or (ii) ten days before the deadline for 
responding to the Tax Proceeding Notice (such notice, the "Tax Notice"). The Seller, 
at the expense of the Seller, shall be entitled to determine and control the conduct of 
any such Tax Contest; provided that the Seller notifies the Buyer in writing that it 
desires to do so not later that the earlier of (x) 20 days after receipt of the Tax Notice, 
or (y) five days before the deadline for responding to the Tax Proceeding Notice; and 
provided further that the Seller shall not settle any such Tax Contest without the prior 
written consent of the Buyer (which consent shall not be unreasonably withheld , 
delayed or conditioned). 

(iv) Each of the Buyer, the Company, and the Seller shall cooperate fully, 
as and to the extent reasonably request by the other Party, in connection with the 
preparing or filing of any Tax Return and any audit or other proceeding with respect to 
Taxes. Such cooperation shall include the retention and (upon the other  Party's 
request) the provision of records and information that are reasonably relevant to any 
such audit or other proceeding and making employees available on a mutually 
convenient basis to provide additional information and explanation of any material 
provided hereunder. 

(v) The obligations set forth in this Section 6 .6(a) shall remain in effect for 
the statutory period during which the Taxes in question can be imposed . 

(b) Transfer Taxes. Any transfer, documentary, sales, use, stamp, registration ,  
value added and other such Taxes and fees (including any penalties and interest) incurred in 
connection with the transactions contemplated by this Agreement (including any real property transfer 
Tax and any other similar Tax), and any costs relating to the preparation of Tax Returns relating to 
any such Taxes and fees, shall be borne and paid by the Buyer. Either the Buyer or the Seller shall, 
as obligated by applicable Law, prepare and timely file any Tax Return or other document with respect 
to such Taxes or fees (and the other Party shall cooperate with respect thereto as necessary) and 
shall provide a copy of such Tax Return or other document to the nonpreparing Party. 

6.7 Conduct of Business Prior to the Closing. From the date hereof until the Closing, 
except as otherwise provided in this Agreement, required by applicable Laws, or consented to in 
writing by the Buyer (which consent shall not be unreasonably withheld or delayed), the Seller shall, 
and shall cause the Company to conduct the business of the Company in the ordinary course of 
business, except as contemplated in this Agreement. 

6.9 Access to Information. From the date hereof until the Closing, the Seller shall, and 
shall cause the Company to: (a) afford the Buyer and its Representatives reasonable access to and 
the right to inspect all of the properties, assets, premises, books and records, contracts, agreements 
and other documents and data related to the Company; (b) furnish the Buyer and its Representatives 
with such financial, operating and other data and information related to the Company as the Buyer or 
any of its Representatives may reasonably request; and (c) instruct the Representatives of the Seller 
and the Company to cooperate with the Buyer in its investigation of the Company; provided, however, 
that any such investigation shall be conducted during normal business hours upon reasonable 
advance notice to the Seller, under the supervision of the Company's personnel and in such a manner 
as not to interfere with the normal operations of the Company. All requests by the Buyer for access 
pursuant to this Section 6.8 shall be submitted or directed exclusively to the Seller or such other 
individuals as the Seller may designate in writing from time to time. Notwithstanding anything to the 
contrary in this Agreement, neither the Seller nor the Company shall be required to disclose any 
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information to the Buyer if such d isclosure wou ld , in the Seller's sole discretion: (x) cause significant 
competitive harm to the Company and their respective busi nesses if the transactions contemplated by 
this Agreement are not consummated ; (y) jeopardize any attorney-client or other privilege; or (z) 
contravene any applicable Law, fiduciary duty or binding agreement entered into prior to the date of 
this Agreement. Prior to the Closing, without the prior written consent of the Seller, which may be 
withheld for any reason, the Buyer shal l not contact any suppl iers to, or customers of, the Company 
and the Buyer shall have no right to perform invasive or subsurface investigations of any Real Property. 

6.1 O Supplement to Disclosure Schedules. From time to time prior to the Closing, the 
Seller shall have the right (but not the obligation) to supplement or amend the Disclosure Schedules 
hereto with respect to any matter hereafter arising or of which it becomes aware after the date hereof 
(each a "Schedule Supplement'), and each such Schedule Supplement shall be deemed to be 
incorporated into and to supplement and amend the Disclosure Schedules as of the Closing Date; 
provided, however, that in the event such event, development or occurrence which is the subject of 
the Sched ule Supplement constitutes or relates to somethi ng that has had a Material Adverse Effect, 
then the Buyer shall have the right to terminate this Agreement for failure to satisfy the closing condition 
set forth in Section 7.2(a); provided, further, that if the Buyer has the right to, but does not elect to 
terminate this Agreement within five Business Days of its receipt of such Schedule Supplement, then 
the Buyer shall be deemed to have irrevocably waived any right to terminate this Agreement with 
respect to such matter under any of the conditions set forth In Section 7.2(a) and, further, shall have 
irrevocably waived its right to indemnification under Article VI I  with respect to such matter. 

6.1 1 Closing Conditions. From the date hereof until the Closing, each Party hereto shall, 
and the Seller shall cause the Company to, use reasonable best efforts to take such actions as are 
necessary to expeditiously satisfy the closing conditions set forth in Article VI I hereof. 
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ARTICLE VIII 
INDEMNIFICATION 
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8.1 Survival. Subject to the l im itations and other prov1s1ons of this Agreement, the 
representations and warranties contained herein shall survive the Closing and shall remain in ful l  force 
and effect until the date that is six months from the Closing Date. The covenants and other agreements 
of each Seller and the Buyer contained in this Agreement shall survive the Closing in accordance with 
their terms. 

8.2 Indemnification by the Seller. Subject to the other terms and conditions of this Article 
�. the Seller shall indemnify the Buyer, the Company and their  Representatives (each a "Buyer 
Indemnified Party''), against, and shall hold each Buyer Indemnified Party harmless from and against, 
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any and all Losses incurred or sustained by, or imposed upon, any Buyer Indemnified Party based 
upon, arising out of, with respect to or by reason of: 

(a) any inaccuracy in or breach of any of the representations or warranties 
contained In Article I l l  and Article IV of this Agreement; 

(b) any breach or non-fulfil lment of any covenant, agreement or obl igation to be 
performed by the Seller pursuant to this Agreement; 

(c) any Transaction Costs of Sel ler or the Company; or 

(d) any I ndebtedness. 

XXXXJOOOOOOOOOOXXXXXX�)()()(XXXXXXOOOOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCIOOCXXXXXXXXXXXXXXXXXX:XXX 

XXXXJOOOOOOOOOO�:)()()(XXXXXXOOOOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCXXXXXXXXXXXXXXXXXXXXX 
l>oooooc:xxxxxxxxx:oooooooooc:xxxxxx:oooooooooc:xxxxxxxxx:oooooooooc:xxxxxxxxx:oooooooooc:xxxxxxxxx:ooooooooocxxxx 
XXXXJOOOOOOOOOO:�w,wl()()Cl()()C)()()()()()(XXXXXXXXXXXXXXXXXXXXXXXXXXXOOOOOOOOOOOOOOOOO<,wwXXXXXXXXXXXXXXX 

XXXXJOOOOOOOOOOXXXXXXXXXX:XXX)()()(XXXXXXOOOOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCIOOCXXXXXXXXXXXXXXXXXXXXX 

�·�·OOOOOOOOOXXXXXXXXXXXXXXXXXXXXXXXX:XXX:IOOCIOOOOOOOOOOOOOOOOOOXXXXXXXXX:XXXXXXXXXXXX:XXX:� 

��:)()()(OOOXXXOOOOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCIOOCXXXXXXXXXXXXXXXXXXXXXOOOOOOOOOOCXXX 

XXXXXX�XwwKJOC)()()(XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCIOOCIOOCXXXXXXXXXX 
xxxxxxxxxxxxxxxxxxx:�IOOCIOOC)()()()()()(XXXXXXXXXXXXXXXXXXXXXXXXXXXOOOOOOOOOOOCXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXX)()()(XXXXXXXXXXXXOOOOOOOOOOOOOOOOOOOOCIOOCIOOCIOOCXXXXXXXXXXXXXXXXXXXXXXXXXXXOOOOOOOOC 
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(d) I n  no event shall any I ndemnifying Party be l iable to any Indemnified Party for 
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any punitive, incidental, consequential , special or indirect damages, including loss of future revenue 
or income, loss of business reputation or opportunity relating to the breach or al leged breach of this 
Agreement, or diminution of value or any damages based on any type of multiple. 

(e) Each Indemnified Party shall take, and cause its Affil iates to take, all 
reasonable steps to mitigate any Loss upon becoming aware of any event or circumstance that would 
be reasonably expected to, or does, give rise thereto, including Incurring costs only to the minimum 
extent necessary to remedy the breach that gives rise to such Loss and including using commercially
reasonable efforts to recover under insurance policies or indemnity, contribution or other similar 
agreements for any Losses prior to seeking indemnification under this Agreement. 

(f) No Buyer Indemnified Party shall be entitled to recover under this Article VI I I ,  
and no Losses related thereto shall be aggregated for purposes of satisfying the Basket, with respect 
to ( i) any Loss arising solely as a result of any change in accounting policies, practices or procedures 
adopted by the Buyer or its Affi l iates or ( i i )  any Loss that would not have arisen but for any alteration 
or repeal or enactment of any Law after the Closing Date. 

8.5 Indemnification Procedures. 

(a) Third-Party Claims. If any Indemnified Party receives notice of the assertion 
or commencement of any action, suit, claim or other legal proceeding made or brought by any Person 
(other than a claim for Taxes, which is addressed by Section 6.6) who is not a Party or an Affil iate of 
a Party or a Representative of the foregoing (a "Third-Party Claim") against such Indemnified Party 
with respect to which the Indemnifying Party is obligated to provide indemnification under this 
Agreement, the Indemnified Party shall give the Indemnifying Party prompt written notice thereof. The 
fai lure to g ive such prompt written notice shall not, however, relieve the I ndemnifying Party of its 
Indemnification obligations, except and only to the extent that the Indemnifying Party forfeits rights or 
defenses by reason of such failure. Such notice by the Indemnified Party shall describe the Third
Party Claim in reasonable detai l ,  shall include copies of all material written evidence thereof and shall 
indicate the estimated amount, if reasonably practicable, of the Loss that has been or may be 
sustained by the Indemnified Party. The Indemnifying Party shall have the right to participate in ,  or by 
giving written notice to the I ndemnified Party, to assume the defense of any Thi rd-Party Claim at the 
Indemnifying Party's expense and by the Indemnifying Party's own counsel , and the Indemnified Party 
shall cooperate in good faith in such defense. In  the event that the Indemnifying Party assumes the 
defense of any Third-Party Claim ,  subject to Section 8.5(b), it shall have the right to take such action 
as it deems necessary to avoid ,  d ispute, defend , appeal or make counterclaims pertaining to any such 
Third-Party Claim in the name and on behalf of the I ndemnified Party. The Indemnified Party shall 
have the right, at its own cost and expense, to participate in the defense of any Third-Party Claim with 
counsel selected by it subject to the Indemnifying Party's right to control the defense thereof. If the 
Indemnifying Party elects not to compromise or defend such Third-Party Claim or fails to promptly 
notify the I ndemnified Party in writing of its election to defend as provided in this Agreement, the 
Indemnified Party may, subject to Section 8 .5(b), pay, compromise, defend such Third-Party Claim 
and seek i ndemnification for any and all Losses based upon , arising from or relating to such Third
Party Claim. The Sel ler and the Buyer shal l  cooperate with each other in al l  reasonable respects in 
connection with the defense of any Third-Party Claim, including making available records relating to 
such Third-Party Claim and furn ishing, without expense (other than reimbursement of actual out-of
pocket expenses) to the defending Party, management employees of the non-defending Party as may 
be reasonably necessary for the preparation of the defense of such Third-Party Claim . 

(b) Settlement of Third-Party Claims. Notwithstanding any other provision of this 
Agreement, the Indemnifying Party shall not enter into settlement of any Third-Party Claim without the 
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prior written consent of the Indemnified Party (which consent shall not be unreasonably withheld or 
delayed), except as provided in this Section 8 .5(b). If a firm offer is made to settle a Third-Party Claim 
without leading to l iabil ity or the creation of a financial or other obligation on the part of the Indemnified 
Party and provides, in customary form, for the unconditional release of each Indemnified Party from 
all l iabilities and obl igations in connection with such Third-Party Claim and the Indemnifying Party 
desires to accept and agree to such offer, the Indemnifying Party shall give written notice to that effect 
to the I ndemnified Party. If the Indem nified Party fails to consent to such firm offer withi n  1 0  days after 
its receipt of such notice, the Indemnified Party may continue to contest or defend such Thi rd-Party 
Claim and i n  such event, the maximum liabil ity of the Indemnifying Party as to such Third-Party Claim 
shall not exceed the amount of such settlement offer. If the Indemnified Party fails to consent to such 
firm offer and also fails to assume defense of such Third-Party Claim, the Indemnifying Party may 
settle the Third-Party Claim upon the terms set forth in such firm offer to settle such Third-Party Claim. 
If the Indemnified Party has assumed the defense pursuant to Section 8 .5(a), it shal l not agree to any 
settlement without the written consent of the Indemnifying Party (which consent shall not be 
unreasonably withheld or delayed). 

(c) Direct Claims. Any claim by an I ndemnified Party on account of a Loss which 
does not result from a Third-Party Claim (a "Direct Claim") shall be asserted by the Indemnified Party 
giving the I ndemnifying Party prompt written notice thereof. The failure to g ive such prompt written 
notice shall not, however, relieve the Indemnifying Party of its indemnification obligations, except and 
only to the extent that the I ndemnifying Party forfeits rights or defenses by reason of such failure. Such 
notice by the Indemnified Party shall describe the Direct Claim in reasonable detail, shall include 
copies of all material written evidence thereof and shall indicate the estimated amount, if reasonably 
practicable, of the Loss that has been or may be sustained by the Indemnified Party. The I ndemnifying 
Party shall have 30 days after its receipt of such notice to respond in writing to such Di rect Claim. 
During such 30-day period , the Indemnified Party shall allow the Indemnifying Party and its 
Representatives to investigate the matter or circumstance alleged to give rise to the Direct Claim, and 
whether and to what extent any amount is payable in respect of the Direct Claim and the Indemnified 
Party shall assist the Indemnifying Party's investigation by giving such i nformation and assistance 
( including access to the Company's premises and personnel and the right to examine and copy any 
accounts, documents or records) as the Indemnifying Party or any of its professional advisors may 
reasonably request. If the I ndemnifying Party does not so respond within such 30-day period , the 
Indemnifying Party shall be deemed to have rejected such claim, in which case the Indemnified Party 
shall be free to pursue such remedies as may be available to the Indemnified Party on the terms and 
subject to the provisions of this Agreement. 

8.6 Tax Treatment of Indemnification Payments. All indemnification payments made 
under this Agreement shall be treated by the Parties as an adjustment to the purchase price for Tax 
purposes, unless otherwise required by Law. 

8. 7 Exclusive Remedies. The Parties acknowledge and agree that their sole and 
exclusive remedy with respect to any and all claims (other than claims arising from intentional fraud) 
on the part of a Party hereto in connection with the transactions contemplated by this Agreement for 
any breach of any representation ,  warranty, covenant, agreement or obligation set forth herein or 
otherwise relating to the subject matter of this Agreement, shall be pursuant to the indemnification 
provisions set forth in this Article VI I I .  In furtherance of the foregoing, each Party hereby waives, to 
the ful lest extent permitted under Law, any and all rights, claims and causes of action for any breach 
of any representation, warranty, covenant, agreement or obl igation set forth herein or otherwise 
relating to the subject matter of this Agreement it may have against the other Parties and their Affil iates 
and each of their respective Representatives arising under or based upon any Law, except pursuant 
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to the indemnification provisions set forth in this Article VI I I .  Nothing in this Section 8 .7 shall l imit any 
Person's right to seek any remedy on account of intentional fraud by any Person. 

ARTICLE IX 
T ERM INATION 

9.1 Terminat ion. This Agreement may be terminated at any time prior to the Closing: 

(a) by the mutual written consent of the Seller and the Buyer; 

(b) by the Buyer by written notice to the Seller if: 

(i) the Buyer is not then in material breach of any provision of this 
Agreement and there has been a material breach , inaccuracy in or fai lure to perform 
any representation , warranty, covenant or agreement made by the Seller pursuant to 
this Agreement that would give rise to the failure of any of the conditions specified in 
Article VI I ;  and such breach , inaccuracy or fai lure cannot be cured by the Seller within 
1 0  days of the Seller's receipt of written notice of such breach from the Buyer; or 

(i i) on or prior to April 1 1 ,  2014, Buyer provides Seller notice that it is not 
satisfied with its due di l igence of the Company and terminates this Agreement; or 

( i i i) any of the conditions set forth in Section 7 . 1 or Section 7 .2 shall not 
have been fulfilled by the Outside Date, unless such fai lure shall be due to the fai lure 
of the Buyer to perform or comply with any of the covenants, agreements or conditions 
hereof to be performed or complied with by it prior to the Closing; 

(c) by the Sel ler by written notice to the Buyer if: 

(i) the Seller is not then in material breach of any provision of this 
Agreement and there has been a material breach, inaccuracy in or fai lure to perform 
any representation, warranty, covenant or agreement made by the Buyer pursuant to 
this Agreement that would give rise to the fai lure of any of the conditions specified in 
Article VI I  and such breach, inaccuracy or failure cannot be cured by the Buyer within 
1 0  days of the Buyer's receipt of written notice of such breach from the Seller; or 

(ii) any of the conditions set forth in Section 7 . 1  or Section 7.3 shall not 
have been fulfilled by the Outside Date, unless such fai lure shall be due to the failure 
of the Seller to perform or comply with any of the covenants, agreements or conditions 
hereof to be performed or complied with by them prior to the Closing; or 

(d) by the Buyer or the Seller in the event that: ( i) there shall be any Law that 
makes consummation of the transactions contemplated by this Agreement i l legal or otherwise 
prohibited; or (ii) any Governmental Authority shall have issued a Governmental Order restraining or 
enjoi ning the transactions contemplated by this Agreement, and such Governmental Order shall have 
become final and non-appealable. 

9.2 Effect of Termination. 

(a) Except as provided in Section 6.4, and this Section 9.2, i n  the 
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event of the termination of this Agreement in accordance with this Article IX, this Agreement shall 
forthwith become void and there shall be no l iabil ity on the part of any Party except that nothing herein 
shall relieve any Party hereto from liabil ity for breaches of any provision hereof or for fraud . 

(b) If the Buyer timely terminates th is Agreement pursuant to Section 9 . 1 (b)(i) or 
Section 9 .1  (b)(ii), the Seller shall return the Earnest Money Deposit to the Buyer; otherwise, the Buyer 
shall be entitled to retain the Earnest Money Deposit. 

ARTICLE X 
MISCELLANEOUS 

1 0.1 Expenses. Except as otherwise expressly provided herein (including Section 6 .6(a) 
hereof), al l  costs and expenses, including , without l imitation, fees and disbursements of counsel, 
financial advisors and accountants, incurred in connection with this Agreement, the other Transaction 
Documents and the transactions contemplated hereby and thereby shall be paid by the Party incurring 
such costs and expenses, whether or not the Closing shall have occurred. 

1 0.2 Notices, Consents, etc. All notices, requests, consents, claims, demands, waivers 
and other communications hereunder shall be in writing and shall be deemed to have been given (a) 
when delivered by hand (with written confirmation of receipt); (b) when received by the addressee if 
sent by a nationally recognized overnight courier (receipt requested) ;  (c) on the date sent by facsimile 
or e-mail of a PDF document (with confirmation of transmission) if sent during normal business hours 
of the recipient, and on the next Business Day if sent after normal business hours of the recipient or 
(d) on the third day after the date mailed, by certified or registered mail ,  return receipt requested , 
postage prepaid . Such communications must be sent to the respective Parties at the addresses 
indicated below (or at such other address for a Party as shall be specified in a notice given in 
accordance with this Section 1 0.2). 

If to the Seller: 

AmericanWest Bank 
41 W. Riverside Ave. 
Suite 300 
Spokane, WA 99201 
Attention: Michael E.  Koch 
Email: mike.koch@awbank.net with a copy (which 

copy shall not constitute notice) to: 

K&L Gates LLP 
One SW Columbia Street, Su ite 1900 
Portland, OR 97258 
Attention: R. Gibson Masters, Esq. 
Facsimile: (503) 248-9085 
Email : Gibson .Masters@klqates.com 

If to the Buyer: 

Hiland Water Corporation 
PO Box 699 
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Newberg, OR 971 32 
Attention: Si las Olson 
Email :  silas@hi landwater.com 

with a copy (which copy shall not constitute notice) to: 

Greene & Markley, P.C. 
1 5 1 5  SW Fifth Avenue, Su ite 600 Portland , OR 97201 
Attention: Gary L.  Blacklidge, Esq . 
Facsimile: (503) 224-8434 
Emai l :  qary.blacklidqe@greenemarkley.com 

1 0.3 Headings. The headings in this Agreement are for reference only and shall not affect 
the interpretation of this Agreement. 

1 0.4 Severability. I f  any term or prov1s1on of this Agreement is inval id ,  i l legal or 
unenforceable In any jurisdiction, such inval idity, i l legality or unenforceabil ity shall not affect any other 
term or provision of this Agreement or invalidate or render unenforceable such term or provision in any 
other jurisdiction. Upon such determination that any term or other provision is i nval id ,  i l legal or 
unenforceable, the Parties shall negotiate in good faith to modify this Agreement so as to effect the 
original intent of the Parties as closely as possible in a mutually acceptable manner in order that the 
transactions contemplated hereby be consummated as originally contemplated to the greatest extent 
possible. 

1 0.5 Entire Agreement. This Agreement, together with the other Transaction Documents, 
constitutes the sole and entire agreement of the Parties with respect to the subject matter contained 
herein,  and supersedes all prior and contemporaneous representations, warranties, understandings 
and agreements, both written and oral , with respect to such subject matter. In the event of any 
inconsistency between the statements in the body of this Agreement, the Exhibits and Disclosure 
Schedules (other than an exception expressly set forth as such in the Disclosure Schedules), the 
statements in the body of this Agreement wi l l  control. 

1 0.6 Successors and Assigns. This Agreement and the other Transaction Documents 
shall be binding upon and shall inure to the benefit of the Parties hereto and their respective 
successors and permitted assigns. No Party may assign its rights or obligations hereunder without 
the prior written consent of the other Parties, which consent shall not be unreasonably withheld or 
delayed; provided, that the Buyer may assign its rights, interests or obligations hereunder without such 
consent for the purpose of securing any financing in relation to the Agreement. 

1 0.7 No Third.Party Beneficiaries. Except as provided in Section 6.2 and Article VI I I ,  this 
Agreement is for the sole benefit of the Parties and their respective successors and permitted assigns 
and nothing herein, express or implied, is intended to or shall confer upon any other Person or entity 
any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason of this 
Agreement. 

1 0.8 Amendment and Modification; Waiver. This Agreement may only be amended, 
modified or supplemented by an agreement i n  writing signed by the Seller (on behalf of the Seller) and 
the Buyer. No waiver by any Party of any of the provisions hereof shall be effective unless explicitly 
set forth in writing and signed by the Party so waiving. No waiver by any Party shall operate or be 
construed as a waiver in respect of any failure, breach or default not expressly identified by such 
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written waiver, whether of a similar or different character, and whether occurring before or after that 
waiver. No failure to exercise, or delay in exercising, any right, remedy, power or privilege arising from 
this Agreement shall operate or be construed as a waiver thereof; nor shall any single or partial 
exercise of any right, remedy, power or privilege hereunder preclude any other or further exercise 
thereof or the exercise of any other right, remedy, power or privilege. 

1 0.9 Governing Law; Submission to Jurisdiction; Waiver of Jury Trial. 

(a) This Agreement shall be governed by and construed in accordance with the 
internal laws of the State of Oregon without giving effect to any choice or confl ict of law provision or 
rule (whether of the State of Oregon or any other jurisd iction) that would cause the application of Laws 
of any jurisdiction other than those of the State of Oregon. 

(b) ANY LEGAL SUIT, ACTION OR PROCEEDING ARIS ING OUT OF OR 
BASED U PON THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY MAY 
BE INSTITUTED IN THE FEDERAL COURTS OF THE UNITED STATES OF AMERICA OR THE 
COURTS OF THE STATE OF OREGON IN EACH CASE LOCATED IN  THE CITY OF MEDFORD 
AND COUNTY OF JACKSON, AND EACH PARTY IRREVOCABLY SUBMITS TO THE EXCLUSIVE 
JURISDICTION OF SUCH COURTS IN ANY SUCH SUIT, ACTION OR PROCEEDING. SERVICE 
OF PROCESS, SUMMONS, NOTICE OR OTHER DOCUMENT BY MAIL TO SUCH PARTY'S 
ADDRESS SET FORTH HEREIN SHALL BE EFFECTIVE SERVICE OF PROCESS FOR ANY SUIT, 
ACTION OR OTHER PROCEEDING BROUGHT IN ANY SUCH COURT. THE PARTIES 
IRREVOCABLY AN D UNCONDITIONALLY WAIVE ANY OBJECTION TO THE LAYING OF VEN UE 
OF ANY SUIT, ACTION OR ANY PROCEEDING IN  SUCH COURTS AND IRREVOCABLY WAIVE 
AND AGREE NOT TO PLEAD OR CLAIM IN ANY SUCH COURT THAT ANY SUCH SU IT, ACTION 
OR PROCEEDING BROUGHT IN ANY SUCH COURT HAS BEEN BROUGHT IN AN 
INCONVEN IENT FORUM. 

(c) EACH PARTY ACKNOWLEDGES AND AGREES THAT 
ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT IS LIKELY TO INVOLVE 
COMPLICATED AND DIFFICULT ISSUES AND, THEREFORE, EACH SUCH PARTY 
IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY 
JURY IN RESPECT OF ANY LEGAL ACTION ARISING OUT OF OR RELATING TO THIS 
AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY TO THIS 
AGREEMENT CERTIFIES AND ACKNOWLEDGES THAT (A) NO REPRESENTATIVE OF ANY 
OTHER PARTY HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER 
PARTY WOULD NOT SEEK TO ENFORCE THE FOREGOING WAIVER IN  THE EVENT OF A 
LEGAL ACTION , (B) SUCH PARTY HAS CONSIDERED THE IMPLICATIONS OF THIS WAIVER, 
(C) SUCH PARTY MAKES THIS WAIVER VOLUNTARILY, AND (D) SUCH PARTY HAS BEEN 
INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER TH INGS, THE MUTUAL 
WAIVERS AND CERTIFICATIONS IN THIS SECTION 1 0.9. 

1 0.1 0 Counterparts. This Agreement may be executed in  counterparts, each of which shall 
be deemed an original , but all of which together shall be deemed to be one and the same agreement. 
A signed copy of this Agreement del ivered by facsimile, e-mail or other means of electronic 
transmission shall be deemed to have the same legal effect as del ivery of an original signed copy of 
this Agreement. 

1 0.1 1 Non-recourse. This Agreement may only be enforced against, and any claim, action, 
suit or other legal proceeding based upon, arising out of, or related to this Agreement, or the 
negotiation, execution or performance of this Agreement, may only be brought against the entities that 
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are Parties hereto and then only with respect to the specific obligations set forth herein with respect to 
such Party. No past, present or future director, officer, employee, incorporator, manager, member, 
partner, stockholder, Affi l iate, agent, attorney or other Representative of any Party or of any Affi l iate 
of any Party, or any of their successors or permitted assigns, shall have any l iabil ity for any obligations 
or l iabilities of any Party under this Agreement or for any claim or Action based on, in respect of or by 
reason of the transactions contemplated hereby. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the 
date first written above by their respective officers thereunto duly authorized. 

THE SELLER: 

AMERICANWEST BANK 

�t?#f!-:<---{.-�--eA-�-----
lts: �� 

[Signature Page to Membership Interest Purchase Agreement] 



THE BUYER: 

H ILAND WATER CORP. 

-�!f!L By: �������������-

Name: Silas Olson 
Title: Business Manager 

[Signature Page to Membership Interest Purchase Agreement] 



Annex 1 

Rules of Interpretation and Definitions 

Interpretive Matters. U nless the context otherwise requires, (a) all references to Articles, 
Sections, Annexes, Disclosure Schedules, Schedules or Exhibits shall mean and refer to Articles, 
Sections, Annexes, Schedules or Exhibits in this Agreement, (b) each accounting term not otherwise 
defined in this Agreement has the meaning assigned to it in accordance with GAAP, (c) words in the 
singular or plural include the singular and plural, and pronouns. stated in either the mascul ine, feminine 
or neuter gender shall include the mascul ine, feminine and neuter, (d) the term "including" shall mean 
"including, without l imitation ,"  ( i .e. ,  by way of example and not by way of limitation), (e) all references 
to statutes and related regulations shall include all amendments of the same and any successor or 
replacement statutes and regulations, (f) references to "hereof", "herein", "hereby" and similar terms 
shall refer to this entire Agreement (including the Disclosure Schedules, Annexes and Exhibits hereto) 
(g) references to any Person shall be deemed to mean and include the successors and permitted 
assigns of such Person (or, in the case of a Governmental Authority, Persons succeeding to the 
relevant functions of such Person) and (h) whenever this Agreement refers to a number of days, such 
number shall refer to calendar days, unless such reference is specifically to "Business Days." 

Definitions. As used in this Agreement: 

"Action" means any demand, action , suit, proceeding, litigation, controversy, mediation, 
hearing, claim, arbitration, assessment, investigation , hearing, subpoena, audit notice of violation or 
non-compliance, or legal, administrative or other proceeding (including appeals) of, in, by or before 
any Governmental Authority or other mediator or arbitration panel, at law or in equity. 

"Affiliate" of a Person means any other Person that directly or indirectly, through one or more 
intermediaries, controls, is controlled by, or is under common control with, such Person .  The term 
"control" (including the terms "controlled by'' and "under common control with") means the possession, 
directly or indirectly, of the power to direct or cause the d irection of the management and policies of a 
Person ,  whether through the ownership of voting securities, by contract or otherwise. 

"Agreemenf' has the meaning set forth in the preamble. 

"Baskef' has the meaning set forth in Section 8.4(a). 

"Business Day'' means any day except Saturday, Sunday or any other day on which 
commercial banks located in Medford, Oregon are authorized or required by Law to be closed for 
business. 

"Buyer' has the meaning set forth in the preamble. 

"Buyer Indemnified Party'' has the meaning set forth in Section 8 .2 .  

"Cash on Hand' means, as of any date, a l l  cash and cash equivalents, calcu lated as of the 
close of business on such date, determined in accordance with GAAP. 

"Closing" has the meaning set forth in Section 1 .2. 

"Closing Cash on Hand' has the meaning set forth in Section 2 .3(a). 

"Closing Date" has the meaning set forth in Section 1 .2. 
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"Closing Date Payment' has the meaning set forth in Section 2.2(b). 

"Closing Net Working Capital' has the meaning set forth in Section 2.3(a). 

"Closing Statement' has the meaning set forth in Section 2.3(a). 

"Closing Working Capital Adjustment' has the meaning set forth in Section 2.3(a). 

"Code" means the Internal Revenue Code of 1 986, as amended. 

"Company" has the meaning set forth in the recitals. 

"Direct Claim" has the meaning set forth in Section 8 .5(c). 

"Disclosure Schedules" means the Disclosure Schedules delivered by the Seller concurrently 
with the execution and delivery of this Agreement. 

"Dollars" or "$" means the lawful currency of the United States. 

"Employees" means those Persons employed by the Company immediately prior to the 
Closing. 

"Encumbrance" means any l ien, pledge, mortgage, deed of trust, security interest, charge, 
claim, easement, encroachment or other similar encumbrance. 

"Equity Interests" means (i) any partnership interests, (i i) any membership interests or units, 
( i i i ) any shares of capital stock,  (iv) any other interest or participation that confers on a Person the right 
to receive a share of the profits and losses of, or distribution of assets of, the issuing entity, (v) any 
subscriptions,  calls, warrants , options, or commitments of any kind or character relating to, or entitl ing 
any Person or entity to purchase or otherwise acquire membership interests or units, capital stock, or 
any other equity securities, (vi) any ·securities convertible into or exercisable or exchangeable for 
partnership interests, membership interests or units, capital stock, or any other equity securities, or 
(vi i )  any other interest classified as an equity security of a Person . 

"ER/SA" means the Employee Retirement Income Security Act of 1 974, as amended, and the 
regulations promulgated thereunder. 

"Estimated Cash on Hand' has the meaning set forth in  Section 2.2{a). 

"Estimated Working Capital Adjustment' has the meaning set forth in Section 2.2(a). 

"Final Adjustment Amount" has the meaning set forth in Section 2.3(c)(i). 

"GAAP' means Un ited States generally accepted accounting principles in effect from time to 
time. 

"Governmental Authority'' means any federal , state, local or foreign government or pol itical 
subdivision thereof, or any agency or Instrumental ity of such government or political subdivision , or 
any self-regulated organization or other non-governmental regulatory authority or quasigovernmental 
authority (to the extent that the rules, regulations or orders of such organization or authority have the 
force of Law), or any arbitrator, court or tribunal of competent jurisdiction. 
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"Governmental Order' means any order, writ, judgment, injunction, decree, stipulation, 
determination or award entered by or with any Governmental Authority. 

"Income Tax Return" means any return , declaration, report, claim for refund, information 
return or statement or other document required to be filed with respect to Taxes, including any 
schedule or attachment thereto, and including any amendment thereof. 

"Indebtedness" means, with respect to any Person, all l iabil ities in respect of: ( i) borrowed 
money; ( i i ) indebtedness evidenced by bonds, debentures or similar instruments; ( i i i )  capitalized lease 
obligations; (iv) the deferred purchase price of assets, services or securities (other than trade accounts 
payable, but Including "earn-out" payments, whether or not matured , and seller notes); (v) conditional 
sale or other title retention agreements; (vi) the factoring or d iscounting of accounts receivable; (vii) 
swap or hedging agreements or arrangements; (vi i i) reimbursement obligations, whether contingent 
or matured, with respect to letters of credit, bankers' acceptances, bank overdrafts, surety bonds, other 
financial guarantees and i nterest rate protection agreements (without dupl ication of other 
indebtedness supported or guaranteed thereby); (ix) indebtedness secured by an Encumbrance on 
the assets or properties of such Person ;  (x) obligations or commitments to repay deposits or other 
amounts advanced by and owing to third parties; (xi) interest, premium, penalties and other amounts 
owing in respect of the items described in the foregoing clauses (i) through (x); and (xii) all 
Indebtedness of the types referred to in clauses (i) through (x) guaranteed in any manner by such 
Person (including through make-whole, take-or-pay or keep-wel l  agreements), whether or not any of 
the foregoing would appear on a consolidated balance sheet prepared in accordance with GMP. 

"Indemnified Party" has the meaning set forth in Section 8.4. 

"Indemnifying Party" has the meaning set forth in Section 8.4. 

"Inventory" means all inventory, finished goods, raw materials, work in progress, packaging, 
supplies, parts and other inventories. 

"Law' means any statute, law, ordinance, regulation, ru le, code, order, constitution, treaty, 
common law, judgment, decree, other requirement or rule of law of any Governmental Authority. 

"Losses" means actual out-of-pocket losses, damages, l iabilities, costs or expenses. 

"Material Adverse Effect' means any event, occurrence, fact, condition or change that is 
materially adverse to (a) the business, results of operations, financial condition or assets of the 
Company, taken as a whole, or (b) the abil ity of the Seller to consummate the transactions 
contemplated hereby; provided, however, that "Material Adverse Effecf' shall not include any event, 
occurrence, fact, condition or change, d irectly or indirectly, arising out of or attributable to: (I) any 
changes, conditions or effects in the United States or foreign economies or securities or financial 
markets in general ; ( i i )  changes, conditions or effects that affect the industries in which the Company 
operates; ( i i i) any change, effect or circumstance resulting from an action required or permitted by this 
Agreement; (iv) any matter of which the Buyer Is aware on the date hereof; (v) the effect of any changes 
in applicable Laws or accounting rules, including GMP; (vi) any change, effect or circumstance 
resulting from the announcement of this Agreement; or (vi i )  conditions caused by acts of terrorism or 
war (whether or not declared) or any natural or man-made disaster or other acts of God. 

"Membership Interests" has the meaning set forth in the recitals. 
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"Net Working Capitaf' means, at any date, the excess of ( i )  the sum of the consolidated 
current assets of the Company, accounts receivable, inventory, prepaid expenses and other current 
assets, but excluding Cash on Hand and any deferred Tax assets, over ( i i )  the sum of consol idated 
current l iabil ities of the Company, as of such date, but excluding any amounts that relate to 
Indebtedness for borrowed money or i nterest thereon which would otherwise be included within the 
consolidated current liabilities, any deferred Tax liabilities and any management or similar fees. Net 
Working Capital shall be calculated using the same accounting principles used to prepare the Closing 
Statement. 

"Notice of Disagreement' has the meaning set forth in Section 2.3(b)(i). 

"Outside Date" means April 1 7, 201 4 .  

"Party" and/or "Parties" has the meaning set forth in the preamble. 

"Person" means an individual, corporation , partnership, joint venture, l imited liability company, 
Governmental Authority, unincorporated organization, trust, association or other entity. 

"Real Property" means the real property owned, leased or subleased by the Company, 
together with all buildings, structures and faci lities located thereon . 

"Referee" has the meaning set forth in Section 2.3(b)(ii) . 

"Representative" means, with respect to any Person, any and all d i rectors, officers, 
employees, consultants, financial advisors, financing sources, counsel , accountants and other agents 
of such Person . 

"Schedule Supplement' has the meaning set forth in Section 6.9.  

"Securities Acf' means the Securities Act of 1 933, as amended, and the rules and regulations 
promulgated thereunder. 

"Seller' has the meaning set forth in the preamble. 

"Seller Indemnified Party" has the meaning set forth in Section 8.3.  

"Seller's Knowledge" means the actual knowledge of the Seller. 

" Tax Allocation Schedule" has the meaning set forth in Section 2.5. 

"Tax Contest' has the meaning set forth in Section 6.6(a)(lii). 

"Tax Notice" has the meaning set forth in Section 6.6(a)(ii i). 

" Tax Proceeding Notice" has the meaning set forth in Section 6.6(a)(iii). 

"Taxes" means all federal, state, local, foreign and other income, gross receipts, sales, use, 
production, ad valorem, transfer, franchise, registration, profits, l icense, lease, service, service use, 
withholding, payroll , employment, unemployment, estimated, excise, severance, environmental , 
stamp, occupation, premium, property (real or personal), real property gains, windfall profits , customs, 
duties or other taxes, fees, assessments or charges of any kind whatsoever, together with any i nterest, 
additions or penalties with respect thereto and any interest in respect of such additions or penalties. 
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"Third-Party Claim" has the meaning set forth in Section 8 .5(a). 

"Transaction Costs" means (i) all fees and expenses of counsel, financial advisors, 
investment bankers, brokers, finders, accountants, consultants and other advisors and service 
providers to any Party incurred in connection with the transactions contemplated by the Transaction 
Documents; ( i i) any and all amounts owed under any contract arising from or triggered by the 
consummation of such transactions, and ( i i i )  all sale, success, stay or other compensatory payments 
or transaction bonuses or d iscretionary bonuses (including all such amounts accrued through the 
Closing Date) and related change-of-control payments or severance arrangements payable to 
directors, officers, employees and consultants of any of the Company, or any obligations of the 
Company that would become due and owing under employment, severance or similar agreements or 
arrangements, in each case at the Closing as a result of the consummation of the transactions 
contemplated hereunder or at the discretion of the Company. 

"Transaction Documents" means this Agreement and each other document, certificate and 
instrument being delivered pursuant to this Agreement. 

"Working Capital Adjustment' means the number calculated on the basis of the Net Working 
Capita l ,  as determined in accordance with Section 2 .3 ,  as follows: 

(a) if Net Working Capital is greater than $0, then the Working Capital 
Adjustment is a positive number equal to such excess; and 

(b) if Net Working Capital is less than $0, then the Working Capital Adjustment is 
a negative number equal to such deficit. 
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EXHIBIT A 

FORM OF ASSIGNM E NT AND SALE OF M EM B ERSHIP INTERESTS 
___ , 20 1 4  

1 .  Assignment and Sale. AmericanWest Bank ("Assigning Party") hereby assigns and 
transfers to H iland Water Corp. ,  an Oregon corporation ("Assignee"), all of the outstanding 
membership interests of Shady Cove Waterworks, LLC, an Oregon l imited liability company (the 
"Membership Interests") .  The execution and delivery of this Assignment and Sale of Membership 
Interests is a condition to the consummation of the transactions contemplated by that certain 
Membersh ip Interest Purchase Agreement dated as of , 2014 (the "Purchase Agreement'') 
by and between Assigning Party and Assignee, and the effectiveness of this Assignment and Sale of 
Membership I nterests is contingent upon the Closing of the transactions contemplated by the 
Purchase Agreement, as defined therein . 

2. Governing Law. This Assignment and Sale of Membership Interests is governed by 
the laws of the State of Oregon ,  without giving effect to any conflict-of-law principle of any jurisdiction.  

3. Assignee's Acceptance. Assignee accepts the Membership Interests subject to the 
terms and conditions in this Assignment and Sale of Membership Interests. 

[Signatures on Following Page] 
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IN WITNESS WHEREOF, each of Assigning Party and Assignee has caused this Assignment 
and Sale of Membership Interests to be executed on the date first set forth above. 

ASSIGNING PARTY: 

AmericanWest Bank 

By: --------:-----,---- Name: 
Title: 

ASSIGNEE: 

H iland Water Corp. 

By: __________ Name: 
Title: 
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DISCLOSURE SCHEDULES TO 

MEMBERSHIP INTEREST PURCHASE AGREEMENT 

by and among 

AMERICANWEST BANK 
as the Selle r, 

and 

HILAND WATER CORP. 
as the Buye r 



SCHEDULE 3.5 

TAX EXCEPTIONS 

The Company has not filed any independent tax returns. 

2 



SCHEDULE 7.3(e) 

DESCRIPTION OF UNASSEMBLED TREATMENT PLANT AND STORAGE BUILDING 

Treatment Plant #2 (0.5 MGD i n  Storage) PALL Arian AP-4, currently located at 1 225 Avenue "C" ,  
White City ,  OR 97503,  consisting of the following:  

1 1  Boxes and/or Crates 

1 Blue Tank 

1 Clear Large Tan k  

See attached pictures \jo / 
()Ji 

pJif � 
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After recording return to: 
Daniel O'Connor 
Huycke, O'Connor & Jarvis, LLP 
823 Alder Creek Drive 
Medford, Oregon 97504 

Until a change is requested, 
all tax statements shall be sent 
to the following address: 

Shady Cove Waterworks 
P.O. Box 40 
Medford, Oregon 9750 1 

BARGAIN AND SALE DEED 

�����n County Official Records 201 1 -0 2 1  O 1 2  
Cnt= 1 SHAWBJ 07/1 9/201 1 01 : 1 9 : 1 6 PM ii�go $ 1 0.oo $5 oo $ 1 1 . oo $ 1 5.oo Tota l : $59.00 

1 11111111 111 11 11111 1111 1 1 11111111 111 . 01489722201 1 002101 20030032 I, Christine Walker, County Clerk for Jackson C ;:��;�:.Instrument Identified herein was record����th�,��e
o
r�' ce

rtify 
Christine Walker - County Clerk 

PremierWest Bank, an Oregon banking institution, as Grantor, does hereby grant, 
bargain, sell and convey to Shady Cove Waterworks, LLC, an Oregon limited liability 
company, as Grantee, all of that certain real property described as follows: 

SEE EXHIBIT "A", ATTACHED HERETO. 

The true consideration for this conveyance consists of, in its entirety, value given other 
than monetary consideration, receipt of which is acknowledged and accepted by the undersigned. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 

TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S 

RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 
AND SECTIONS 5 TO 1 1 , CHAPTER 424, OREGON LAWS 2007, AND 

SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. THIS 

INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 

THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS 

AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 

INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 

SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 

DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 

TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS 

DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF 

THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 

AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY 

OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 
AND SECTIONS 5 TO 1 1 , CHAPTER 424, OREGON LAWS 2007, AND 

SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. 
\\ 

BARGAIN AND SALE DEED 
PLA-T AX LOT 900 
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IN WITNESS WHEREOF, and executed this �ay of o;l,7 

STATE OF OREGON 

County of Jackson 

) 
) SS.  
) 

PREMIERWEST BANK: 

Its: Chairman 

(}L..._._�......_· _\"-+-q __ ,20 1 1  

' 20 1 1 .  

Personally appeared the above-named John L. Anhorn, who did say he i s  the Chairman of 
PremierWest Bank, an Oregon banking corporation and that said instrument was signed in behalf 
of said corporation by authority of its board of directors; and acknowledged said instrument to be 
its voluntary act and deed. 

Before me: 

-
OFFICIAL SEAL 

LISA M CANON 
NOTARY PUBLIC-OREGON 

COMMISSION NO. 448521 

MY COMMISSION-EXPIRES APRIL 20, 2014 

BARGAIN AND SALE DEED 
PLA-T AX LOT 900 
PAGE 2 

Notary Public for Oregon / J 
My Commission Expires: '--1 ,Q?_Q · I  "I 
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EXHJRIT " A " 

TBACT l DISCBIPTIQN 
All that real property being portions of Instrument Number 20C)9..027Sdo: of the Offt'cial Records of 
Jacklqa County, Oregon, beiitg located in the Northelst qDH\Wter of the Northwest OtiKuartet and Iii 
the Northeut On.quarter of Section 16, Towriship 34 So� Rallp l Welt of the Willlm� �
in Jackson· County, Orego& The exterior boundary of which being mo"' pardcululy delcnlecl:� fOllows: 

Pual I of a plat recorded July 22, 2010, as Pirtitioil Plat No. P-20-2010 of the RecOtds of Partition Plats 
In Jac,ksoa Co\JDtf• qrtigoa. and ftled as SurvOf. Number 2071� in tho om�. of the Jackson Co1JDty 
Surveyo�. 1'.Q6E'f$R � lJD l'OLLQ\\'JNG: AU �· nMli pri>pert)'_I� iD of� Nqrth� Oil,� of the' Northeast ��uart# of �Oii 16, lyinj betw• tb�:�Jy rilbt.;Qf:.wiy �of 
sawytiROad' (• piabJ.ic· road p� to.• Cotilt Deere. dated"Aul\ist .1s;;191°'; <;•N�� 1�1663:-B-
2· of the C� Co�; c)� the �-· ol �; �ot. the Colll,lt1�o,� Jaqso��: "1�)��tf;'.�; .�� of 
1'�1'-rof J'��:Ptac�µm� �2();.2010 (>f the lteconlJ�f PlrttdQJl: f� .. �;1ac�.Cqunt)t •. . e>resQD. 
��fe���=G�-:��:;;�1�!14��c:;!��'�=°��= 
to�p illd ijnp;. �ence· South. s�q53��11- �·.at�na· the· li,b'' �o�t1;1on tq._· ���� � �"; 1�,: 7()3.02· 
feet; th� Soutb, 00�7'SO" W�447.4S � tJi�c0 S<,�. 49��r42�- w�J022.�: �J0 a po�t on . th';-. ·  . ....,;� ii��t;'· · · .· ot Sa .· 

. er.•· Ris8d (a ' i.n . . ,.,. ·. u· . f08d' - UtStwit tC) a· Comt_->necteo �:·Au. �;;;.. 18 • �·' � way W'J · ·. · · � .... . 0. P .· - . . . . . . , , . . , . _ . . a� • 
!9-� .�� �µm• �7�1�3.-2-i of tJ.te.C�uit CotJlt of tht. _St•rof.Ofep.'fat; the Cciuntj:'b£1a'Cbon)i., . . 
beial a point on a 'clil"Ve concave � the  southWest havin1 a radi� of l�$�00· feet' illcl a C#tnl anete of 
17.045'20" (the lona· chc)rd ofwhicJI bears North 26°30'10" West, S4.0l f�)t th.� alongtJio,_arc of'said 
curve, 54� feet; ihenc;e Nortla JSoµ'SO" West, tangent to said �O. .snd�W.Oa aion.�4 ,tght�f
w&y� 21. 70 feet to iriterSect the West boundary of the Northwest ODe-qwil't9r of di._Northalt.°'1o-4Uarter 
of S� 16; thence North 00°07'50!' East, alolli �e A.id west bO�· t't5622 r.- tc>· t)ie Point of 
Beginnin� . . . , . . . 

Contaiiling 28.21 acres, more or less. 

Basil of bearinp for this description is the west line of the Northeast One-quarter of Secdon 16, 
Township 34 South, Range 1 West of the Wilwaette Metidfan, Jackson County, Otegcm. per Survey· 
Numbit 3495, as t1Jed in the office of the Jackson County Surveyor. Meuurement along said line is 
South 00°0750" West, 2650.S 1 feet fi'om the North One-quarter comer to the Center One-quarter corner 
of Sec:tfon 16. 

OVABQBY1 
Nf9thtmet Sutveying. Inc. 
3 12CS S• Strlit, Suite 100 
PO Box  Ul4 
Medtord, Oil 97504 
Phone: (541) 732-2869 
Fax: (S41) 732-1382 
Project No: 09025-F 

Date Prepared: August 3, 2010 
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AFTER RECORDING RETURN TO: 
David H .  Lohman 
8 2 3  Alder Creek Drive 
Med ford , OR 9 7504 

UNTIL A CHANGE IS REQUESTED, 
ALL TAX STATEMENTS SHALL BE 
SENT TO THE FOLLOWING: 

No Change 

Jackson County Official Records 201 0-031 057 
���1 HELMANCD 0911 6/201 0 01 :57:35 PM 

$35.oo $10.00 $5.00 $1 1 .00 $15.oo Total :$76.00 

1 11 11 111 1111111 1111 1 1 1 1 m1111 11 01445548201 000310570070077 
1 Christin• Walk•r, County Clark for Jackson County, Ortgon, certify ihat !ht ln1trument ldentlfttd herein WH recorded in the Clerk 
records. Christine Walker - County Clerk 

RESTATED EASEMENT AGREEMENT 

TIDS RESTATED EASEMENT AGREEMENT is made between SCOTT 
VALLEY BANK, a California state-chartered bank ("SVB"), as grantor and SHADY 
COVE WATERWORKS, LLC, ("Waterworks"), as grantee. 

RECITALS 

A. SVB is the owner of certain real property described in Instrument Number 
2009�007524 of the Official Records of Jackson County, Oregon, and more commonly 
known as Township 34 South, Range 1 West, Section 1 6DA, Tax Lot 170 1  {"Tax Lot 
1 70 l "  or "the subject property"), a more particular description of this property being 
attached hereto as Exhibit "A". 

system. 
B. Waterworks owns and intends to operate an irrigation and municipal water 

C. The subject property is encumbered by an Easement Deed dated October 
24, 2007 and recorded on March 4, 2008 as document number 2008-007964 in the 
Official Records of Jackson County, Oregon ("the Original Easement"). The Original 
Easement provides for a waterline, pump and pumphouse, and affords l imited access to 
these facil ities. 

D. For purposes of affording improved vehicle access for operating 
maintaining, repairing, and supplementing the aforesaid waterline and the facilities 
appurtenant to it, the parties desire to establish a slightly expanded easement than that 
granted in the Original Easement. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows: 

AGREEMENT 

1 .  The parties agree that the Recitals set forth above are hereby incorporated 
herein and deemed a material part of this Restated Easement Agreement ("Agreement"). 

2. SVB grants and conveys to grantee a perpetual variable width easement 

Tax Lot 1 701 Restated Easement 
Page 1 of 4 



A ITACHMENT I 

("Easement") over and across the subject property for the purpose of ingress/egress, 
constructing, reconstructing, maintaining, using, operating and repairing grantee's  
underground waterline and the above-ground facilities appurtenant to it, including the 
pump and pumphouse, river intake and fish screen. The location and width of the 
Easement is set forth in EXHIBIT "B", attached hereto. The parties acknowledge and 
agree that grantee intends to use the easement area occasionally for large-vehicle access 
for installing, maintaining and repairing the waterline and related facilities. The surface 
of the ground will not be modified from its current state, without the written consent of 
the other party, and any disruption to the surface in connection with the repair or 
replacement of the waterline will be restored to its prior condition by the easement 
owner. 

3. Waterworks shall maintain and repair the subject waterline and 
appurtenances. Waterworks shall have the right, with reasonable notice and without prior 
initiation of any suit or proceeding at law or equity, at all times as may be necessary to 
enter upon Tax Lot 1 70 1  to install, Jay, construct, remove, replace, renew, use and 
operate the subject waterline and all facilities appurtenant to it. Waterworks shall repair 
any damage to Tax Lot 1 70 1  resulting from its operation, maintenance, replacement or 
repair of the waterline and any appurtenances thereto. Grantor, at grantor's sole expense, 
shall be responsible for the repair of any damage caused to grantee's improvements 
within the Easement resulting from grantor's activities within the easement area. 

4. Except for the pumphouse and a possible expansion thereof, no buildings 
shall be constructed within the Easement or which encroach on the Easement. Grantor 
shall refrain from causing the Easement to be obstructed in any manner without the prior 
written consent of grantee. 

5. This Agreement supersedes and replaces the Original Easement and the 
Original Easement shall be of no further force or effect. 

6. The Easement granted herein is petpetual and non-exclusive and shall run 
with the land. This Agreement shall be recorded in the Official Records of Jackson 
County, Oregon. 

7. The parties agree to cooperate and execute any and all documents 
necessary to effectuate the tenns of this Agreement. At the request of any party, the other 
parties hereto agree to execute such documents, statements and certificates as may be 
reasonably necessary to confirm or certify the existence and effectiveness of this 
Agreement. 

8. Jn case of suit, action or proceeding to enforce any rights or conditions of 
this Agreement or appeal from said suit, action or proceeding, the losing party in such 
suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable 
attorney's fee as fixed by the court or arbitrator hearing such suit, action, proceeding or 
appeal. 

9. This Agreement has been entered into in the State of Oregon and the 
subject property is located in the State of Oregon. The parties agree that the Jaws of the 

Tax Lot 1 701 Restated Easement 
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State of Oregon shall be used in construing this Agreement and enforcing the rights and 
remedies of the parties. 

10. The Easement granted herein shall be binding upon and inure to the 
benefit of the parties hereto, and their successors and assigns. If necessary to allow for 
the operation, maintenance, replacement and repair of the subject waterline and 
appurtenances, the parties, or any of them, may assign or grant to public or private utility 
entities the benefits of this grant of Easement. 

11. Each party intends that this Agreement in all respects shall be deemed and 
construed to be equally and mutually prepared by all parties and it is hereby expressly 
agreed that any uncertainty or ambiguity shall not be construed for or against any party. 

12. This Agreement may be executed by the parties in separate counterparts, 
each of which when executed and delivered shall be an original, but all of which together 
shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties have set their hands to this instrument on 
the date set forth below. 

't-/=10 
Date 

Date 

Tax Lot I 701 Restated Easement 
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SCOTT VALLEY BANK 

By: Rich Hieb, Manager 



ATTACHMENT I 

STA TE OF CALIFORNIA ) 
) SS. 

County of S jS1c:.t�c:;u ) 
On .. S.i:um br:r: I , 201 0  before me, �� ltnt ,q 5cbw' i f-u:c 

___ , personally appeared .5tcu::o A &tuek c , who proved to me on 
the basis of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she/he executed the same in her/his authorized 
capacity, and that by her/his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instruments 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

� /4 d�J;,�·'k / 
Signature of Notary Public 

STATE OF OREGON 

County of Jackson 

) 
) SS. 
) ' 20 1 0  

Personally appeared Rich Hieb who, being duly sworn, did say that he is a 
Manager of Shady Cove Waterworks, LLC, an Oregon limited liability company, and 
that said instrument was signed and sealed in behalf of said company, and he 
acknowledged said instrument to be its voluntary act and deed. 

Before me: 

-
OFFICIAL SEAL 
LISA M CANON 

NOTARY PUBLIC-OREGON 

COMMISSION NO. 448521 

tit CotMSSION ·EXPIRES APRL 20, 2014 

Tax Lot 1 701 Restated Easement 
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(J/>i°'- � )  
Notary Public for Oregon ( 1 ( ( , My Comm ission Expires: I · � · -r 

0(/ 



Exhibit "A" 

That property described in Instrument Number 2009-007524 of the Official Records of 
Jackson County. Oregon. and more commonly known as Township 34 South, Range 1 
West, Section 1 6DA. Tax Lot 1 70 1 . 

Tract A: 

A tract of land located in the Southeast Quarter of Section 1 6, Township 34 South, Range 
1 West, Willamette Meridian, Jackson County, Oregon, and being more particularly 
described as follows: 

Commencing at the Quarter comer common to Sections 1 5  and 1 6  in said Township and 
Range; thence, along the East line of said Section 1 6, South 00°00'50" East, 1 89.3 1 feet 
(record is South 00°03 '50'', East, 1 89.40 feet) to the Southerly line of Rogue River Drive; 
thence along said Southerly line the following courses and distances; thence South 
79°35"30" West, 250.76 feet (record is South 79°34'00" West, 250.95); thence 1 1 5.58 
feet (record is 1 1 5 .33 feet) along a curve to the right, having a radius of 630.00 feet, a 
central angle of 1 0°30'4 1 :  and a long chord which bears South 84°50'50" West, 1 1 5 .42 
feet; thence North 89°53 '49" West, 1 24.54 feet (record is North 89°56'40" West, 1 24.74 
feet) to the northwesterly corner of the tract described in Document No. 7 1 -03238, 
Official Records, Jackson County, Oregon; thence along the Westerly line of said tract, 
South 20°22' 4 7" East (record is South 20°25 '00" East), 344. 77 feet to a 5/8 inch iron pin 
ai-the northeasterly corner of the tract described in Document No. 91-1 7773 of said 
Official Records, being the Point of Beginning; thence, continuing along the Westerly 
line of said tract described in Document No. 7 1 -03238, South 20°22'47" East, 206.40 
feet to the Northerly bank of the Rogue River; thence along said Northerly bank the 
following courses and distances; thence South 57°58'00" West, 6 1 . 1 7  feet; thence South 
6 1 °55'00" West, 3 1 .62 feet; thence South 57°28' 1 6" West, 63 .75 feet to the 
Northeasterly line of the tract described in Document No. 02-60986 of said Official 
Records; thence along said Northeasterly line, North 3 8°55'00" West, 301 .33 feet to a 
5/8 inch iron pin; thence North 60°02'06" East, 50.34 feet to a 5/8 inch iron pin; thence 
continuing North 60°02'06" East, 12.00 feet to the center of Red Lick Creek; thence 
along the center of said creek the following courses and distances; thence South 
29°50' 1 0" East, 9.68 feet; thence South 46°02' 1 8" East, 38.27 feet; thence South 
23°49'32" East, 43.91 feet; thence, leaving said creek centerline, North 59°59' 56" East, 
1 8.32 feet to a 5/8 inch iron pin, thence North 60°02'06" East, 1 5 1 . 14  feet to the Point of 
Beginning. 

Tract B: 

An easement for ingress and egress including the terms and provisions thereof, as set 
forth in Document(s) recorded October 2 1 ,  1986, as Document Number(s) 86-2 1 093, 
Deed Records of Jackson County. 

For informational purposes only, the following is included: 
(Map No. 341W1 6DA, Tax Lot 1 701 , Account No. 1 -062283- 1 ,  Code 9-1 5) 



EXHIBIT " 'B '-' 

A variable width .e·a$ej'n�nt located with! n a portion of that real::prapert:Y desr,::rlbed In Iostrumerlt 
Number 2009·00:75i4 of the Official Records of Jac.kso,0,::(:0Qt:1t\11: Q,r;egoli� being located Within a 
pottiori .·of .ehe 'Southeast One·quarter of Section 1:5� Township 34 South, Range 1 West of the 
Wiilamette Meridian, Jackson \;6unl:y,,, Oregon. The sidelines of said easement are more 
particularly descrlbecl as ·f.Qflows: · · · 
CQfllnl�.l"lcing at the One-quarter common fo Se<;tiQO$ JS :and 16 of said township, range and 
meridian; �¢n.c� Soy.t.h 44Q15'48(' West., 806;43 feet to a point =a:t' ·tt\e (;;�nt�rJine. xif Bed :Lick 
Cre�k; being the north"tioitheast com�r of trac:t per said Instrument Nunibef' ·2009:.·00752�} 
thante So�tln :p.Q�.0239" West, along the trortrdine of said tract,, 9 .. 35 feet to the, Tru.e. Point of .Beginning; thence South .28°®�1 1" Epstt e .. 35 feet; thence south 30°14'58" East, 67.17 feet; 
:t:Q�c� S.Ql!lth 47°32'15" East, 232.53 feet t() the SQIJttl lioe ,of said tract; thence along the south 
'iime of sai'd tr�� the 'following courses and distariceS!: South 6!'.Q?4':28" West, 12.70 feet; .thence 
�.th 5l:c:27144�" West, a distance of 8.31 f�e�; tb�.n�e :N.orth 41°3t.1S'' West, leaving .said tract 
lrrte, �.z:l '.feet; thence South 57°V:'44" W.esti 20.�71 feet; thence North 47°32'15" West, 62.53 
f.eet tci :ii:te· south line of a 12..,fo.p� wide; �,llltaty ·$ewer easement per Instrument Number 80-
9.R?��� 9,f ttie Qfflqcit Records of JackSon C:Qtilitvi tQre.gq� 'thence North sot;�t�•34•i East, along 
s�id easement� 20�!2, fe¢t:i tn®.c::.e ,North 47g32•1si• West, leaving ·sajd . easement; 1U5;85 feet; 
tbl�nce- $.pµth 42°12'04" West� 15!'00 feet; ·thenc�. Nortb 47°32'.15'' Wes� 61.�4 f;eet; thence 
North 42°56•42,1,1 f:ast; Hk47 feet� thence North 30°14'58" West.; :59,59 feet; thenc� North 
.28�04.'ll" West, 6.07 fe�t to a ·:pornt' on the 110rth line of :aforesaiq �r�c:!:; th�nce North 
·60°02'l91' ·1East; along :safd north lln�;_ 20.01 feet to the Point ·of Begtn,�kig 

B·asis ofl;)earings for. this descrlptl.on ls'-the weSt llne;1,orthe Nprthea�� On�-q1Jarter of Section 16, 
township 34 South, Rang� 1 V,Ve,si; pf :�f:!e Willamette M�idian, JacksOn County, Oregon, per 
Survey Number 3495t as. tiled Jh::the office · of the Jackson County Surveyor. 

Prepared by: 
N.eatnamer Surveying, Inc. 
3126 State Street, Suite 100 
Po Box 1584 
Medford; O.R .97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 
Project No: 09025-H 

n>ate P:repated� :A.qQtlst 2, .:w�o 

� 

' ··� REGIS'TERED "' 
· ;  PROFESSIONAL . L�ND SURYEYOR : 
. C:!ALQ l-. _ �'U:t�-.f.Hit-1 

OR GON 
JUL'f 00. 2Cil'l 

CAEL E. NEATHAMER 
LS 56...�5 .  

I 



., ' ' ' ' \ 

JV' 

o ·· ·!fb · Joq 

E�IUBIT " ·e- t "  

34 IW 1liOA 
TAX �OT flQ� 

150 

34 1 w i'5tJli 
. TAX. :t.OT. 1800 

REGISTERED. 
PROFESSIONAL 

LAND SURVEYOR 

Cati e . �  
OREGON �cm.1:y4��ER 

•\.c.. . 

:
� 

� 
.ReneNdl Pat(!J 1.2euo 



34 1W 1 6VA 

TAX LOT t 600 

I I 
I ,' I 
I 20,'oo• f 
I ,' I 

I ,' I 
- ...J I 
l � I I 
r -g -\tl 
'- :.., ,\_0 \ 

EXISTING/\ I I PUMP- I 
HOU5£ I I 

I I \ 
\ I \ 

' \ ' 
\ I \ ioJIO' 
\ I \ 
\ I \ \ 1  
\ if, \ 

I 
\ \ 
\ I \ 
\ \ 
\ \ 

\ I 

J4 tW 1 6DA 

TftX LOT 1 702 

- -

J4 1 W 160A 

TAX LOT 1 70J 

J4 IW 1 6DA 

TftX LOT 1 701 

EXlllBlT " a " 

0 

3' 

/ 
! '  

-

34. IW 1 6VA 

TAX LOT 1 800 

-

I 
I 

a 
120 

OREGQM 
AY t, 2.00t � E..� 

Rdfltll'fOI IJa/d t,2.1;11/08 



After recording, return to: 
Debbie Vincent 
Attorney at Law 
I 0 Crater Lake Avenue 
Medford, OR 97504 
Mail tax statements to: 
No Change 

EASEMENT DEED 

Jackson County Official Recoros 2008-007964 
R-PUE 
Cnt=1 Sln=5 SHINGLJs03/04/2008 01 :33:33 PM 

$15.oo $5.00 $5.00 $1 100 Total:$38.00 

llllllll lllllll l lll ll ll I II Ill II II Ill Ill II llll l Ill 0131 1 2892008000796•0030031 
I, Chrlstlne W•1ker, County Cl1rk far J•ckscn County, Oreaon, ctrlll\' th.t th• ln1trumtnt ldtntttkd htrtln w11 tteotd•d In the Ctutt 
r1cord1. Christine Walker - County Cler1< 

Grantor: R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN 
TRUST, UNDER THE BOEHM FAMILY 1 992 TRUST, DATED JUNE 15, 1992, AS RESTATED 
ON JUNE 28, 2002, AND ANY AMENDMENTS THERETO 

. 

Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, 
UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE 15, 1992, AS RESTATED ON JUNE 28, .2002, AND 
ANY AM ENDMENTS TH ERETO, Grantor, hereby grants and conveys unto SHADY CX1JE 
WATERWORKS, LLC, an Oregon Limited Liability Company, Grantee, a utility easement over, 
under, and across the real property of grantors, described as: 

See Attached Exhibit "A" 
and depicted on the map Attached Exhibit "B" 

Said easement herein conveyed is for the purpose of constructing, reconstructing, maintaining, using, operating, 
and repairing pipeline facilities of the Shady Cove Waterworks, LLC water system of grantee together with the right to 
make such excavation therein as grantee may require and deem convenient for the installation, repair or maintenance of 
such facilities; including such reasonable right of ingress and egress to and from such easement as may be necessary to 
carry out its purposes. No other facility shall be placed within three feet of the water main. 

Grantor reserves the right to use and possess such land within the easement as shall not interfere with Grantee's 
use thereof for the purposes above set forth, but grantor shall not cause any buildings or permanent stnictures to be 
constructed over any part of the easement without grantee's consent. 

· 

Maintenance of the utility shall be the responsibility of Shady Cove Waterworks, LLC. 

Di4 /O·o-"Y ' 2007 

. ·.  .\ ���-,:;;fµu£ R. l. Boo; ,..,..,, Cluulotte E. BooWn, T"""' 

STA TE OF OREGON ) 
) SS. 

County of Jackson ) 

!' The-foregping instrument was acknowle�ged befpre me this.::Y't. day of CC� , 2007, by !!_J _p,),. �/17-:zru. /ec_ ' and c/?�4"�.-/�c t•e�,,-, · /&<.J/Lf-
$..4.ff ... ��.�·:> ..... ;;:· :SO��iilEISSJj OFFICIAL SEAL TONI C MC MILLAN·ARNSPIGE,_ 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 404472 

MY COMMISSION EXPIRES APRIL 3. 2010 

Notary Public for Oregon i) 
My commission expires /)/" ./ ..3 .,,,,:/a 1 



EXHIBIT " A " 

A 10.00 foot wide Utility Easement located within a portion of that real property 
described in Instrument Number 2005-052771 of the Official Records of Jackson 
County, Oregon, being located within a portion of the Southeast One-quarter of Section 
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, 
Oregon. The sidelines of said easement are more particularly described as follows: 

Commencing at the One-quarter common to Sections 15 and 16 of said township, range 
and meridian; thence South 44°15'48" West, 806.43 feet to a point at the centerllne of 
Red Lick Creek, being the north-northeast corner of tract per said Instrument Number 
2005-052771; thence South 60°02'39" West, along the north line of said tract, 19.36 
feet to the True Point of Beginning; thence South 28°04'1 1" East, leaving said north 
tract line, 6.21 feet; thence South 30°14'58" East, 68.32 feet; thence South 47°03'18" 
East, 6.43 feet; thence South 42°56'42" West, 25.00 feet; thence North 42°56'42" East, 
25.00 feet; thence South 47°03'18" East, 13.28 feet; thence South 47°32'15" East, 
214.69 feet to the northerly bank of the rogue River, being a point on the southerly 
boundary of that tract of aforesaid Instrument Number 2005-052771, and being the 
terminus of this easement. 

The sidelines of this easement described herein are to meet at angle points, commence 
at a point on the northerly line of that tract per said Instrument Number 2005-052771, 
be 10.00 feet each side of the herein and above described centerllne, and terminate at 
northerly bank of the Rogue River, also being a point on the southerly boundary of that 
tract of aforesaid Instrument Number 2005-052771. 

Basis of bearings for this description Is the west l ine of the Northeast One-quarter of 
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson 
County, Oregon, per Survey Number 3495, as filed In the office of the Jackson County 
Surveyor. 

Prepared by: 
Neathamer Surveying, Inc. 
3132 State Street, Suite 1 10 
PO Box 1584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 

Date Prepared: September 19, 2007 

� REGISTERED "' 

PROFESSIONAL 
LAND SURVEYOR 

M e . �  
OREGON JULY 09. 2001 

CAEL E. NEATHAMER 
"- LS 56545 ,.. 

RENEWAL DEC. 31, 'ZOCf> 
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After recording, return to: 
· Debbie Vincent 

Attorney at Law 

I 0 Crater Lake A venue 
Medford. OR 97504 
Mail tax statements to: 
No Change 

EASEMENT DEED 

Jackson County Official Records 2007 -049941 R-E · . 

Cnt= 1 Stn=3 MORGAN�/31/2007 09:58:01 AM 
$ 1 6  oo $5.00 $5.00 $1 1 .00 Total:S38.00 11m1111 1 1 1 111�JWl�MMI��� 
I. K•thlun S. Bickett, County Clerk for J1ck1on Counl�. Ot•gon, 
c1rtlfy t/'11t lhtlnstrum1nt kttntlfttd htr.in WH recorded In the Clerk 
ncord9. Kathleen s. Beckett - County Clerk 

Gran tor: R.J. BOEHM and CHARLOTIE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS I N  
TRUST, UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE I S, 1 992, AS RESTATED 
ON JUNE 28, 2002, AND ANY AMENDMENTS THERETO 

Grantee: Shady Cove Waterworks, LLC, to Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, 
UNDER THE BOEHM FAMILY 1 992 TRUST, DATED JUNE I S, 1 992, AS RESTATED ON JUNE 28, 2002, AND 
ANY AMENDMENTS THERETO, Grantor, hereby grants and conveys unto SHADY COVE 
WATERWORKS, LLC, an Oregon Limited Liability Company, Grantee, a utility easement over, 
under. and across the real property of grantors, described as: 

See Attached Exhibit "A" 
and depicted on the map Attached Exhibit "B" 

Said easement herein conveyed is for the purpose of constructing, reconstructing, maintaining, using, operating, 
and repairing power line facilities of the Shady Cove Waterworks, LLC water system of grantee together with the right to 
make such excavation therein as grantee may require and deem convenient for the installation, repair or maintenance of 
such facilities; inc luding such reasonable right of ingress and egress to and from such easement as may be necessary to 
carry out its purposes. No other facility shall be placed within three feet of the power lines. 

Grantor reserves the right to use and possess such land within the easement as shall not interfere with Grantee's 
use thereof for the purposes above set fonh, but grantor shall not cause any buildings or pennanent structures to be 
constructed over any pan of the easemen1 without grantee's consent. 

Maintenance of the utility shall be the responsibility of Shady Cove Waterworks, LLC. 

Dated /D ·-o?�". 

·· · �\ ' . � �i1 
R. J .  �Gm, rustee 

ST A TE OF OREGON ) 
) SS. 

County of Jackson ) 

��t...,. ,.• . .;.:. ' . ::..:� .. ·�: ... :.�--• Uff1Cli'L 5EAl 
TONI C MC MllUIN·ARNSPIGER NOTARY PUBLIC · OREGON COMMISSION NO. 404472 8 S APRIL 3, 2010 

' 2007 

n\)�1��� ��· 
Charlotte E. Boehm, Trustee 

Notary Public for Oregon 
My commission expires �' / ..3-2 o/D 



EXHIBIT " A " 

A 10.00 foot wide Utility Easement located within a portion of that real property 
described in Instrument Number 2005-052771 of the Official Records of Jackson 
County, Oregon, being located within a portion of the Southeast One-quarter of Section 
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, 
Oregon. The sidelines of said easement are more particularly described as follows: 

Commencing at the One-quarter common to Sections 15 and 16 of said township, range 
and meridian; thence South 44° 15'48" West, 806.43 feet to a point at the centerline of 
Red Lick Creek, being the north-northeast comer of tract per said Instrument Number 
2005-052771 ;  thence South 60°02'39" West, along the north line of said tract, 40.44 
feet to the True Point of Beginning; thence South 41 °50'43" East, leaving said north 
tract line, 65. 78 feet; thence South 51°50'59" East, 18.46 feet to the northerly side of 
an existing concrete structure, and the terminus of this easement. 

The sidelines of this easement described herein are to meet at angle points, commence 
at a point on the northerly line of that tract per said Instrument Number 2005-052771 ,  
b e  5.00 feet each side of the herein and above described centerline, and terminate at 
northerly side of an existing concrete structure (pump house). 

Basis of bearings for this description is the west line of the Northeast One-quarter of 
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson 
County, Oregon, per Survey Number 3495, as filed in the office of the Jackson County 
Surveyor. 

Prepared by: 
Neathamer Surveying, Inc. 
3 132 State Street, Suite 1 10 
PO Box 1 584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 

Date Prepared: September 19, 2007 

r REGISTERED 
PROFESSIONAL 

LAND SURVEYOR 
Ca.U> t.. � 

OREGON JULV 09, 2001 CAEL E. NEATHAMER 
"- LS 56545 .... 

RENEWAL DEC. 31, 1f!!E 
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Grantor's Name and Address: 
R. J. Boehm and Charlotte E. Boehm, Trustees 
P.O. Box 14965 
Oalclanci. California 94614 
Gr1ntee's Name .ad Addrem 
R.J. Boehm and Charlotte E. Boehm, Trustees 
P.O. Box 14965 
Oa!sland. Califomja 9461 
Arter Recording Return to: 
Debbie V. Minder, Attorney at Law 
I 0 Crater Lake Avenue 
Medford. Oregon 91S04 
Until a chan1e Is requested all tu statements 
shall be se11t to the rollowing address: 
No Change 

Jockson Counly Officlol Records 2005-052771 
R-1.LA 
Cnl=1 Sln=10 ALONzoKl!fl/30/2005 1 1  :28:09 AM 
s10.oo ss.oo s11 .oo Tota1 :$28.00 

111111111111� llll lllllll llllll lllllllllllll Ill 011 38397200500527110020023 
I, t<1thlt•n II. Btckttl:, County Cl•"" rorJachon County, or.eon. 
ctrtlf;' thM tht lnt1runHnt td"11:Wltdh*"91n WH recotd1d In tht Cltrlt ..eordi. Kalhieen S. Beckett · County Clerk 

Statutory Bargain and Sale Deed 
PROPERTY LINE ADJUSTMENT 

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS JN TRUST, UNDER THE 
BOEHM FAMILY 1992 TRUST, DATED JUNE IS, 1992, AS RESTATED ON JUNE 28, 2002, AND ANY 
AMENDMENTS rnERETO, (Grantor), does hereby grant, bargain, sell and convey to R.J. BOEHM and 
CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, UNDER THE BOEHM FAMILY 
1992 TRUST, DATED JUNE IS, 1992, AS RESTATED ON JUNE 28, 2002, AND ANY AMENDMENTS 
THERETO, Grantee, the following described real property. 

SEE EXHIBIT "A" ATTACHED HERETO AND FORMING A PART HEREOF 

The true consideration for this conveyance stated in tenns of dollars is UL 

DA TED this ,;;;>y I • 2005. 

TIJIS INSTRUMENT WILL NOT ALLOW USE OF TilE PROPERTY DESCRIBED IN TIIIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO TilE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY APPR ED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRA AS DEFIN D IN ORS 0 30. � . -:£:�& 

OFFICIAL SEAL 81'EW C. CHASE NOWrV PUIUC-<>REGON COtAl9SION NO. 394611 EXPIAfS AUG. 01, 2009 

I 



EXIDBIT 'A' 
ADJUSTED TAX LOT 1701 

A tract of land located in the Southeast Quarter of Section 16, Township 34 South, Range 
1 West, Willamette Meridian, Jackson County, Oregon and being more particularly 
described as follows: 

Commencing at the Quarter Corner common to Sectiom 15 and 16 in said Township and 
Range; thence, along the east line of said Section 16, South 00° 00' SO" East, 189.3 1 feet 
(record is South 00° 03' SO" East, 189.40 feet) to the southerly line of Rogue River Drive; 
thence along said southerly line the following courses and distances; thence South 79° 35' 
30" West, 2S0.76 feet (record is South 79° 34' 00" West, 2S0.9S feet); thence 1 1 5.S8 feet 
(record is l l S.33 feet) along a curve to the right, having a radius of630.00 feet, a central 
angle of 10° 30' 41" and a long chord which bears South 84° 50' SO" West, 1 1  S.42 feet; 
thence North 89° 53' 49" West, 124.54 feet (record is North 89° S6' 40" West, 1 24.74 
feet) to the northwesterly corner of the tract descn"bed in Document No. 71-03238, 
Official Records, Jackson Cowrty, Oregon; thence along the westerly line of said tract, 
South 20° 22' 41" East (record is South 20° 25' 00" East), 344. 77 feet to a 5/8" iron pin at 
the northeasterly comer of the tract described in Document No. 91-17773 of said Official 
Records, being the Point of Beginning; thence, continuing along the westerly line of said 
tract descn'bed in Document No. 71-03238, South 20° 22' 47" East, 206.40 feet to the 
northerly bank of the Rogue River; thence along said northerly bank the following 
courses and distances; thence South 57° S8' 00" West, 61 .17 feet; thence South 61° 55' 
00" West, 3 1.62 feet; thence South 57° 28' 16" West, 63.75 feet to the northeasterly line 
of the tract descn"bed in Document No. 02-60986 of said Official Records; thence along 
said northeasterly line, North 38° 55' 00" West, 301.33 feet to a 5/8" iron pin; thence 
North 60° 02' 06" East, 50.34 feet to a 5/8" iron pin; thence continuing North 60° 02' 06" 
East, 12.00 feet to the center of Red Lick Creek; thence along the center of said creek the 
fullowing courses and distances; thence South 29° 50' 10" East, 9.68 feet; thence South 
46° 02' 1 8" East, 38.27 feet; thence South 23° 49' 32" East, 43.91 feet; thence, leaving 
said creek centerline, North 59° 59' 56" East, 18.32 feet to a 5/8" iron pin; thence North 
60° 02' 06" East, 1 5 1 . 14 feet to the Point ofBeginning. 

June 28, 2005 
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Recording Requested by And 
When Recorded Mail to: 

Debbie Vincent, Attorney at Law 
P.O. Box 4606 
Medford, Oregon 97501  

EASEMENT FOR WATER LINES 

J"ckso11 County Official Records 2008-044535 
R-E 
Cnt• 1 Stn•3 MORGAN�/1 7/2008 02:32:38 PM 
>20.00 ss.oo ss.oo s1 1 .oo Tota1:$41 .00 

II II Ill I Ill lllll I ll I I II I I llllll llll I Ill lllll II Ill 01 353190200800445350040048 
I, Chnsth11 Walker, Cc:u.mty Cl"k for Jac!11011 County, Ongon, c•rtlfy 
lhat tht. Instrument ldentlflod herein wu recorded In the Clerk 

rtcorda. Christine Walker - County Clerk 

The undersigned, WILLIAM R. GORDON AND DEANNA L. GORDON, ("Grantor"), for and 
in consideration of good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, hereby grants and conveys to SHADY COVE WATERWORKS, LLC, an 
Oregon Limited Liability Company ("Grantee"), and its agents, successors and assigns, a 
pennanent Right-of-Way and easement for water lines and appurtenances thereto ("Easement") 
as follows: 

1 .  Nature and Location of Easement. See Exhibit "A" attached hereto and incorporated 
herein by this reference for a description of a I 0-foot wide pennanent water line easement for the 
benefit of Grantee over, upon, across, through and under a portion of Grantor's Real Property for 
the purposes of installing, laying, constructing, maintaining, inspecting, repairing, removing, 
replacing, renewing, using and operating water lines, together with all facilities, connectors and 
appurtenances ("Water Lines"), including the right of ingress and egress for such purposes, as 
depicted in Exhibit "C" attached hereto and incorporated herein by this reference. 

2. Right of Entry. Grantee shall have the right, with reasonable notice and without prior 
institution of any suit or proceeding at law or equity, at all times as may be necessary to enter 
upon the Real Property to install, lay, construct, maintain, inspect, rcpafr, remove, replace, renew, 
use and operate the Water Lines for the purposes of serving other properties with utility service. 
Grantee agrees to restore the Real Property as nearly as reasonably possible to its condition prior 
to any material disturbance from construction, operation, maintenance, repair, or replacement of 
the Water Lines. 

· 

3. · Encroachment/Construction Activity. Grantor shall not undertake, authorize, pennit or 
consent to any construction or ·excavation including, without limitation, digging, tunneling, or 
other forms of construction activity on or near the Easement which might in any fashion unearth, 
undenninc, or damage the Water Lines or endanger the lateral or other support of the Water 
Lines. Grantor further agrees that no structure or obstruction including, without limitation, 
fences, rockeries shall be erected over, upon or within the Easement, and no trees, bushes, or 
other shrubbery shall be planted or maintained within the Easement, provided Grantor shall have 
full use of the surface of the Real Property within the Easement. 

4. Binding Effect/Warranty of Title. The Easement and the covenants, terms and conditions 
contained herein are intended to and shall run with the Real Property and shall be binding upon 
Grantee and Grantor and their respective successors, heirs, and assigns. Grantor warrants that 
Grantor has good title to the Real Property and warrants the Grantee title to and quiet enjoyment 



of the Easement. 

5. Recording. Upon its execution, the Easement shall be recorded in the Official Records of 
the Jackson County Clerk, Jackson County; Oregon. 

6. Indemnification. For purposes of this easement, Grantee shall defend, save, hold 
hannless and indemnify Grantor against all claims, suits, actions, losses, damages, 
liabilities, costs and expenses of any nature whatsoever arising from, arising out of, or 
relating to activities of the indemnifying party or its employees, subcontractors, invitees 
or agents in connection with the water lines and operation of the water lines. 

7. Entire Agreement: The provisions contained in this Easement represent the entire and 
integrated agreement between Grantor and Grantee and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

EXECUTED this _lL day of __ �_fc_fm_b_C!t ___ ,, 2008. 

GRANTO RS: �a�Ac'� aJlv Hliam R. Go'fdOn 

STATE OF OREGON; COUNTY OF JACKSON 

This 'instrument was acknowledged before me on __ Du_em_beit. ___ IJ�-J.�DO_� ____ , By 

_;_w_; \_ll Q_� __ �_"�9�_r_d�_n�---' and __ l) e_a_n �  __ L_- �9_u_�_m _____ _ 

OFFICIAL SEAL 
NERI ANN LARSOll 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 433359 

MY COMMISSION EXPIRES OCT 14. 2012 
Notary Public for Oregon 
My commission Expires: __ O_Ll_· --'-1_,_i+i -'-:i..-"-Ol_l_ 



EXHIBIT 'A' 

WATER LINB EASEMENT 

A Slrip oflmd, beins 10 feet in width end lying over llld llllVSS die wt hilt of Section 
16, Towotbip 34 Solllh, bagc l West. Willamette Meridian, lacboa County, Oregon; being mom p.nicullrly delCribed as follows: 
Commenclns al the aorthweat gomer oftbe paniel dotoribed la Volume 405, Page 17, 
Deed Records, Jaokson Couaty, Oreaoo. from which tho aortbwCSC llllmCI' oflhe 
Northeut Quart.er ofdle Sautheut Qual1rt of said Section Hi bOSll Soulb 04• 21' 20• 
West, 29.89 feet (record Is Soudl, 29.00 fi:et); thenee alq lho nonh lino of Aid parcel, 
South 89° 41' 07" BISI, 141.41 ti!et (reeonl is South 89° 43' Eat, 141.4 feet) lo the most 
northeatcrly comer of uld parcel, being lflo Point of Bealrmina; thenec: along lhe nonhcastorly line of'811d puce!, South 45" 37' 07" Eut, 117.65 fcet (record iii South 4.5' 
39' West, 200.00 feet) to Ille most eatk:rly comer of said parcel; 1honcc along the 
soulhcutedy line of Aid parcel, South 47° err 08" Wat (reconl it South 47° 05' West), 
10.01 feet; then� Nordt 4.S" 37' 07" West, 187.50 feet eo Ille nonh line of said parcel; 
thence alOGg said north line, Soudi 89" 41' or Eat, 14.31 feet to the Point of Beginning. 
June 13, 2003 
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RECORDING COVER SHEET . PER ORS 205.234 
THIS COVER SHEET HAS BEEN P.REPARED BY THE PERSON 
· PRESENTING THE A TI ACHED INSTRUMENT FOR RECORDING. 
A� ERRORS IN THIS COVER SHl:f:T DOES NOT AFFECT THE 
TRANSACTION(S) CONTAINED IN THE INSTRUMENT ITSELF. 

AFTER RECORDING RETtiRN TO : 
n;;ime and address of the person auttiorlzed to receive the 
instrument after recording, as required by ORS 205..180(4) 
and ORS 205.238 

Daniel B. O ' Connor 

823 Alder Creek Drive 

.Medfo:r::�, OR 97504 .. 

Jackson County Official Records-201 0-00880 2 

���=1 ALONZOKM 03/1 8/2010 03:41 :1 6 PM 

$Jo.oo $10.00 $5.00 $ 1 1 .00 $1 5.00 Total :S71 .00 

111 llll I II II Ill l\lll I llll lllll\lllll lllll lllll Ill 01418757201000088020080081 
I, Chr11tJn• Walker, County Cltrk for J11ck•on County, Or•gon, ctl1tfy 

that th• lr11trument ldtntlfltd htrttn wH recorded In th• Clerk . 

rteord•. Christine Walker � County Clerk 

1 .  NAMES OF THE TRANSACTION($)� desclibed in the attached instrument and required by ORS' 20S.234(A) 
NOTE: Transaction ·as defined by ORS 205.010 ·means ariy action require� or permitted .by stale law or rule 
federal law or regulaifim to be recorded 1.ncludlng, but not limited lo, any transfer, encumbralrce·(lr release 

. affecting title to cir an interest in real pi'opert)''. · · 

Grant of Easerent 

2. Grantor(s) as desl";ribed 1.n ORS 205.160. 
Kerui.eth R. Kiernan 

3. Graritee(s) as dellicr!J:iec! .In. O�S .2QM60, . . 

. . �tiady Cove Wa:t:en.;orks �· .LI.C 
· . . . . . ...• - . .  - · - - y·· 

4. TRUE AND ACTU�L CQN�JQERATION.P:AIQ for :in$trume�is e:i:inveylr1�'C)r <:9.nu:act1n9 tC) .�.�����.· 
. 

fee· title to �ny real eatjlte.· an� ;ill memoran.da ohuch IM4ument:s, refeteni:e OR'S !!3.Qs.o. · 
· · 

n/a 
5. UNTIL A CHANGE IS REQUESTED, ALL TAX STATEMENTS SHALL BE SENT TO THE FOLLOWING . 

ADDRESS: for instruments .conveying or contr.rcting to convey fee tlile to any real estate.r�ference· ORS �3.260. ' 
. n/a .. 

I 

. . .. 



GRANT OF EASEMENT 

THIS GRANT OF EASEMENT is made between KENNETH R. KIERNAN ("Grantor"), 
as grantor, and SHADY COVE WATERWORKS, LLC, an Oregon limited liability Company 
('Waterworks"), as grantee. 

RECITALS 

A. Grantor is the owner of certain real property located in Jackson County, Oregon, 
and commonly known as Township 34 South, Range 1 West, Section 1 6, Tax Lot 501 (''Tax Lot 
501"), a more particular description being attached hereto as Exhibit "A". 

B. Waterworks owns and intends to operate a quasi-municipal water system. 
Existing water line(s) run over and across Tax Lot 501 . 

c. 
line(s). 

The parties desire to provide for an easement for underground water service 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, the parties agree as follows: 

1 .  In consideration of the sum of Two Thousand and No/100 Dollars ($2,000.00) 
paid to Grantor, receipt of which is acknowledged by Grantor, Grantor grants and conveys to 
Waterworks a 20.00 foot wide easement over and across Tax Lot 501 for the installation, 
operation, maintenance, replacement and repair of existing and future underground water lines 
and above ground appurtenances associated with such water lines located within the easement 
area (''the easement''). A more particular description of the easement is attached hereto as 
Exhibit "B". 

2. No buildings shall be constructed within the easement or which encroach on the 
easement. Waterworks shall maintain and repair such water lines and appurtenances. 
Waterworks shall repair any damage to Tax Lot 501 resulting from its installation, operation, 
maintenance, replacement and repair of such water lines and appurtenances. 

3. The easement granted herein is perpetual and non-exclusive. 

4. Grantor shall have the right to connect to and utilize domestic water from the 
aforementioned water line(s) subject to any connection and usage fees established by 
Waterworks or its successor(s) in interest at such time that domestic water becomes available 
to Tax Lot 501 . 

5. The easement granted herein is appurtenant to the real properties described 
herein. It is the intent of the parties that the easement granted herein shall run with the land. 
The easement granted herein shall be binding upon and inure to the benefit of the parties 
hereto, and their successors and assigns. If necessary to allow for the installation, operation, 
maintenance, replacement and repair of such water lines and appurtenances, the parties, or any 
of them, may assign or grant to public or private utility entities the benefits of this grant of 
easement. 

TAX LOT 501 
WATERWORKS EASEMENT 
Page 1 of 2  



6. The parties agree to cooperate and execute any and all documents necessary to 
effectuate the terms of this agreement. At the request of any party, the other parties hereto 
agree to execute such documents, statements and certificates as may be reasonably necessary 
to confirm or certify the existence and effectiveness of this agreement. 

7. In case of suit, action or proceeding to enforce any rights or conditions of this 
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party 
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable 
attorney's fee in such amount as set by the court hearing such suit, action, proceeding or 
appeal. 

IN WITNESS WHEREOF, the parties have set their hands to this Instrument on the date 
set forth below. 

,,,rf1- J0  
Date 

Date 

STATE OF OREGON 

County of Jackson 

) 
) ss. 
) 

Personally appeared the above named Kenneth R. Kiernan and acknowledged his 
execution of said Instrument to be his voluntary act and deed. 

OFFICIAL SEAL 
STACEY S. MATTSON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 41 4740 

MY COMMIS�ION EXPIRF.S FEB. 27, 201 1 
��'€ .. 'f;��':!'!i��� 

STATE OF OREGON 
SS. 

County of Jackson 

C°'-; ') ---'=�23��___;.=_..,··Q(�Q�1��1 .-6--'����� 
Notary Public for 
My Commission 

_..._3_-_11 __ � __ , 2010  
Personally appeared Rich Hieb who, being duly sworn, did say that h e  i s  a Manager of 

Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument 
was signed and sealed in behalf of said company, and he acknowledged said instrument to be 
its voluntary act and deed. 

Before me: 

TAX LOT 501 
WATERWORKS EASEMENT 
Page 2 of 2 
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EXHIBIT ''Bl " 

A 20.00 feet wide Waterline Easement located within a portion of that real property 
described In Instrument Number 2008-034951 of the Official Records of Jackson 
County, Oregon, being located within a portion of the Northeast One-quarter of Section 
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, 
Oregon. The sidelines of this easement are to be 10.00 feet each side of the following 
described centerline: 

Commencing at the Center One-quarter of said Section 16; thence North 89°57'26" 
East, along the South line of the Southwest One-quarter of the Northeast One-quarter 
of said Section 16, 660.00 feet; thence North, along the east line of that tract of land 
described in Instrument Number 90-28599 of the Official Records of Jackson County, 
Oregon, 290.45 feet to the True Point of Beginning; thence leaving said east tract 
l lne, North 65°22'58" West, 94.25 feet to the terminus of this easement, being a point 
on the northerly line of that tract of land described In Instrument Number 88-22759 of 
the Official Records of Jackson County, Oregon. 

The sidelines of this easement are to meet at angle points and be 10.00 feet each side 
of the herein and above described centerline. 

Basis of bearings for this description is the west line of the Northeast One-quarter of 
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson 
County, Oregon, per Survey Number 3495, as flied In the office of the Jackson County 
Surveyor. 

PREPARED BY: 

Neathamer Surveying, Inc. 
3126 State Street, Suite 100 
PO Box 1584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 

Date Prepared: September 15, 2009 

r REGISTERED ., 
PROFESSIONAL 

LAND SURVEYOR 
M i. ·� 

OREGON J�'� CAEL E. NEATHAMER 
\.. LS 56545 � 

RENEWAL: DEC. 31. ZolO 
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After recording return to: 
Daniel O'Connor 
Huycke, O'Connor, Jarvis & Lohman, LLP 
823 Alder Creek Drive 
Medford, Oregon 97 504 

GRANT OF EASE:MENT 

���kson County Official Records 20 1 1 -02 1 0 1 1 Cnt= 1 SHAWBJ 07/1 9/201 1 01 : 1 9 : 1 6 PM 
$35.00 s 1 0 .oo $5 oo $ 1 100 $ 1 5  oo Tota l · $79 00 �.00 ' . . 

llllllllll ll l l ll l lll I lll l I 11 01489721 201 1 002101 10070072 I, Christine Walker. County Clerk for Jackson County, Oregon, certify that the instrument Identified herein was recorded In the Clerk records. 
Christine Walker - County Clerk 

TIDS GRANT OF EASE:MENT is made between Red Carpet, LLC, an Oregon 
limited liability company ("Red Carpet"), as grantor, and Shady Cove Waterworks, LLC, an 
Oregon limited liability Company ("Waterworks"), as grantee. 

RECITALS 

A. Red Carpet is the owner of certain real property located in Jackson County, 
Oregon, and commonly known as Township 34 South, Range 1 West, Section 16, Tax Lot 200 
("the subject property"), a more particular description of the subject property being attached 
hereto as Exhibit "A". 

B. Waterworks owns and intends to operate a quasi-municipal water system. 

C. The parties desire to provide for an easement for underground water services. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows: 

1. Red Carpet grants and conveys to Waterworks a 20-foot wide easement over and 
across the subject property for the installation, operation, maintenance, replacement and repair of 
underground water lines and above ground appurtenances associated with such water lines 
located within the easement area ("the easement"). A more particular description of the 
easement is attached hereto as Exhibit "B". In addition to the easement, Waterworks shall be 
allowed occasional ingress/egress over the subject property to the easement as is reasonably 
necessary for the installation, maintenance, replacement and repair of the underground water 
lines and above ground appurtenances associated with such water lines. 

2. No buildings shall be constructed within the easement or which encroach on the 
easement. Waterworks shall maintain and repair such water lines and appurtenances. 
Waterworks shall repair any damage to the subject property resulting from its installation, 
operation, maintenance, replacement and repair of such water lines and appurtenances. 

3. The easement granted herein is perpetual and non-exclusive. 

SHADY COVE WATERWORKS: 
EASEMENT 
Page 1 of 3 



4. The easement granted herein is appurtenant to the real property described herein. 
It is the intent of the parties that the easement granted herein shall run with the land. The 
easement granted herein shall be binding upon and inure to the benefit of the parties hereto, and 
their successors and assigns. If necessary to allow for the installation, operation, maintenance, 
replacement and repair of such water lines and appurtenances, Waterworks, its successors or 
assigns, or any of them, may assign or grant to public or private utility entities the benefits of this 
grant of easement. 

5. The parties agree to cooperate and execute any and all documents necessary to 
effectuate the terms of this agreement. At the request of any party, the other parties hereto agree 
to execute such documents, statements and certificates as may be reasonably necessary to 
confirm or certify the existence and effectiveness of this agreement. 

6. In case of suit, action or proceeding to enforce any rights or conditions of this 
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party 
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable 
attorney's fee in such amount as set by the court or arbitrator(s) hearing such suit, action, 
proceeding or appeal. 

IN WITNESS WHEREOF, the parties have set their hands to this instrument on the 
date set forth below. 

Date 

Date 

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

'l- 19 -11 

1- 19- 11 

SHADY COVE WATERWORKS: 
EASEMENT 
Page 2 of 3  

RED CARPET, LLC 

affuhn L. Anhorn 
Its : Manager 

SHADY COVE WATERWORKS, LLC 

JJY: John L. Anhorn 
Its: Manager 



t 

r--. 

STATE OF OREGON ) 
)
) 

SS. \�("  ·i q County of Jackson � , 201 1 

Personally appeared John L. Anhorn who, being duly sworn, did say that he is a Manager 
of Red Carpet, LLC, an Oregon limited liability company, and that said instrument was signed 
and sealed in behalf of said company, and he acknowledged said instrument to be its voluntary 
act and deed. 

Before me: - OFFICIAL SEAL LISA M CANON 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 448521 MY COMMISSION EXPIRES APRIL 20, 2014 

STATE OF OREGON 

County of Jackson 

) 
) SS. 
) 

otary Public for Oregon � 1 
My Commission Expires: v1 "'Jo - 1j 

Personally appeared John L. Anhorn who, being duly sworn, did say that he is a Manager 
of Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument 
was signed and sealed in behalf of said company, and he acknowledged said instrument to be its 
voluntary act and deed. 

Before me: - OFFICIAL SEAL LISA M CANON 
NOTARY PUBLIC-OREGON 

_ COMMISSION NO. 448521 MY COP.f.flSSION.EXPIRES APRIL 20, 2014 

SHADY COVE WATERWORKS: 
EASEMENT 
Page 3 of 3 3 
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EXRTRJT " A  " 

TBACT 2 DESCRIPTION 
All that real property being portions of Instruments Numbered 2009-027500 and 2009-041862 of 
the Official Records of Jackson County, Oregon; located in � Northeast One-quarter of the 
Southwest Ono-quarter and in the Northeast On"uarter of S�ott 16, Township 34 South, 
Range 1 West of the Willamette Meridian; in Jackson County, Oteion. The exterior boundary of 
which more particularly described as follows: 

Commencing at the One-quarter comer common to Sections 9 and 16 of said township and 
range; thence South 89°S3�44" E• along the common line of Sections 9 and 16,. 703.02 feet to 
the Trae Polilt. ofBepanln11 thence South 890S3'44" East.. con�ng along_$add coJD#lon line. 
617. 71 feet to the East Ono-sixteenth comer comDion to S�ohs 9 and 16; � South 
00°02'01 " West, alona . die' eut bOundary of the t.jortbwest Qjti-qwu-ter· of �.Northeast One. 
quarter of Section 16, 941 :40: feet; thence: leavinj said;eastbOUlidaiy, w• 382.26 f •. tO the 
centerline of an � electric··transmissfon and dtstribudoil �per Vol.";90 at Page 
610 of the Deed Records of Jaekson County, .Oreao� thenccr SOµth 31°31'30". w-, -1ong, said 
centerline, 1013.99 fe,et; thence leavina. s&id· c� South .26°04'40" East, .:J61.s9: feet; . 
thencs South 60�54'4$.lt· Eastt.242.54 feet to the �ginninj of a tanpat. curW' to. the left;.having a 
radiwi. of 650.00 and:· a centrid angle· of Q9038'15" (tho.: long cliOtd of whi� bears So� 6S0 
43'33" ·� "f09:':!17cet}d1ience·aroni·tlieife·o1 sard··c:urve .. ro�1rreeifillence'S"'oUt&-10°:Jl'OO" · · 
East, 291 .Jl feet; thence East, 187.46 feet to a point on the northerly rlght"Of-way of Sawyer 
Road (a public road pursuant to a Court � dated Augµst 18• 1980; Ca$e Number 79-1663-
E-2 of the Circuit Court of the State of Otegoil for the County of Jacb,on); th�ce continuing 
East, 7.69 feet to a point on the eqe . boUilclaJ1! of the Southwest � of the: Northeast. 
Qne;.quarter of Section 16; thence SOuth 006()2;01" West, along· �a east bo�. 200.26:feet 
to the Center-East One-sixteentll'comer of Section 16; thence �cfuth 89°sn6" w.,,. along the 
south boundary of said Southwest One-q'Qa'rter of �. N� � . of Section 1 6, 
66,.21 le.et;. thenee North, ide>na .tbo • � qf � � ��.as� q,f tM Offlc:µ.l 
Records of Jackson County, Oregon, 224.37 feet to a pohlt on the southerly rlaht:-0f-way of said 
Sawyer Road; thence North 60°54'45" West along said southerly right"Of'-way, 452.00 feet; 
thence South 00°07'50" West, 1 14.39 feet to a point on the north line of liistrume11t Number 88-
22579 of the Ofticial Records of Jackson County, Oregon; thence West, alona said north line, 
264.00 feet to intmect the North-South Centerline of Section 16; thence North 00°07'SO" East, 
alona said North-SOuth CeDterllne, 99$.31 . feet to the- Center-Worth. OU.sixtCeaitli-comer . o( 
Sec:tioo 16; thence South 89°,7'30" East, alon1 the south boundary of the Northwest On.qua1er 
of the Northeut an.qum. of Section 16, 1$.15 feet to a point on the westerly rfsbt-of-way of 
said Sawyer Road; thenct North 00°07'$0" East, aloa1 said westerly right-of-way, 49.44 feet; 
thence North 22°13'30" East, 51.60 feet to a point on the easterly right-of-way of said Sawyer 
Road; thence North 40°48'42" Bast, leavin1 said right-of-way, 1022.02 feet; thence North 
00°07'50" East, 441.4S feet to the Point of Beginning. EXCEFflNG THEREDOM: Any 
portion described herein; lying within Sawyer Road (a public road pursuant to a Court Decree 
dated August 18, 1980, Case Number 79-1663-B-2 of the Circuit Court of the State of Oregon 
for the County of Jackson). 

+ 
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(TRACT 1 DESCRIPTION CONTINUED) 

Containing 36.43 acres, more or less. 

Basis of bearings for this description is the west line of the Northeast One-quarter of Section 16, 
Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon, per 
Survey Number 349S, as filed in the office of the Jackson County Surveyor. Measurement along 
said line is South 00°07'50" West, 2650.S 1 feet from the North One-quarter comer to the Center 
One-quarter corner of Section 16. 

PBEPABED BY: 
Neathamer Surveying, Inc. 
3 126 State Street, Suite 1 00 
PO Box 1584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732·1382 
Project No: 0902S·F 

Date Prepared: August 3, 2010 

5 

� REGISTERED " 
PROFESSIONAL 

LAND SURVEYOR 
CUR G. r\.W1\QA\U 

OREGON 
JULY 09, 2Q01 

CAEL E. NEATHAMER 
LS 56545 ...1 

RENEWAL DEC. 31. � 
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EXHIBIT " B " 

20-FOOT WIDE EASEMENT 
All that real property located within a portion of that tract of land described in Instrument 
Number 2010-030162 of the Official Records of Jackson County, Oregon, located in the 
Southwest One-quarter of the Northeast One-quarter of Section 1 6, Township 34 South, Range 1 
West of the Willamette Meridian, in Jackson County, Oregon. The exterior boundary of which 
more particularly described as follows: 

Commencing at the Center One-quarter comer of Section 1 6  in said township and range; thence 
North 89°57126" East, along the south boundary of the Southwest One-quarter of the Northeast 
One-quarter of Section 16, 660.00 feet to the southeast comer of that tract of land described in 
Instrument Number 2010-030163 of the Official Records of Jackson County, Oregon; thence 
North, along the east line of said tract, 224.37 feet to a point on the southerly right-of-way of 
Sawyer Road (a public road pursuant to a Court Decree dated August 1 8, 1980, Case Number 
79-1663-E-2 of the Circuit Court of the State of Oregon for the County of Jackson); thence 
continuing North, 34.33 feet to a point on the northerly side of said right-of-way, also being a 
point on the easterly line of that tract of land described in Instrument Number 2009-041 862 of 
the Official Records of Jackson County, Oregon, and the TRUE POINT OF BEGINNING; 
thence continuing North along said east line of Instrument Number 2009-041 862, 7 1 .01 feet to 
the northeast comer thereof; thence West, along the north line of said Instrument Number 2009-
041 862, 127.65 feet to a point on said northerly right-of-way of Sawyer Road; thence North 
60°54145" West, along said northerly right-of-way, 41 . 14 feet; thence East, leaving said right-of
way and being 20.00 feet northerly of, when measured at right angles to said northerly right-of
way of Sawyer Road, 1 83.60 feet; thence South, being 20.00 feet easterly of, when measured at 
right angles to said east line of Instrument Number 2009-041 862, 102. 14  feet to a point on said 
northerly right-of-way of Sawyer Road; thence North 60°54145" West, along said right-of-way, 
22.89 feet to the Point of Beginning. 

Containing 4,844 square feet, more or less. 

Basis of bearings for this description is the west line of the Northeast One-quarter of Section 16, 
Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon, per Survey 
Number 3495, as filed in the office of the Jackson County Surveyor. Measurement along said line is 
South 00°07'50" West, 2650.5 1 feet from the North One-quarter comer to the Center One-quarter comer 
of Section 16. 

PREPARED BY; 
Neathamer Surveying, Inc. 
3 126 State Street, Suite 100 
PO Box 1584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 
Project No: 09025-K 
Date Prepared: July 12, 201 1 

r REGISTERED � 
PROFESSIONAL 

LAND SURVEYOR 

OREGON - - -
JULY 09, 2001 

CAEL E. NEATHAMER 
LS 56545 � 

RENEWAL DEC. 31, � 
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AFTER RECORDING RETURN TO: 
Dayid H .  Lohman 
823 Alder Creek Dr ive 

�ed ford , OR 9 7 504 

UNTIL A CHANGE IS REQUESTED, 
ALL TAX STATEMENTS SHALL BE 
SENT TO THE FOLLOWING: 

No Change 

���kson County Official Records 201 0-031 OSG 
Cnt= 1 HELMANCD 09/1 6/201 0  01 :57:35 PM 
$20.00 $1 0.00 $5.oo s 1 1 .oo $ 1 5.00 Total:$61 .00 

11111 II� 1 111 11 11111 1 111 1111111 11111 ' . 01 445547201 00031 0560040040 I,  Chnst1ne Walker, County Cl•rk for Jackson CoYntv 0 rtl that the inatrumtnt id•ntlnoa hortin wu recorded In th.'��o,�, co f'y 
records. e Chrls�ne Walker . County Clerk 

GRANT OF EASEMENT - TAX LOT 500 

TIDS GRANT OF EASEMENT is made between SCOTT VALLEY BANK, a 
California state-chartered bank ("SVB"), as grantor and SHADY COVE WATERWORKS, 
LLC, ("Waterworks"), as grantee. 

RECITALS 

A. SVB is the owner of certain real property described in Instrument Number 2009-
007522 of the Official Records of Jackson County, Oregon, and more commonly known as Township 34 
South, Range I West, Section 1 6, Tax Lot 500 ("Tax Lot 500"), a more particular description of this 
property being attached hereto as Exhibit "A". 

B. Waterworks owns and intends to operate an irrigation and municipal water 
system. 

C. The parties desire to provide for an easement for the underground waterline. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as fotlows: 

AGREEMENT 

l. The parties agree that the Recitals set forth above are hereby incorporated herein 
and deemed a material part of this grant of easement agreement ("Agreement") . 

2. SVB grants and conveys to grantee a 20.00 foot wide easement over and across 
Tax Lot 500 for the installation, operation, maintenance, replacement and repair of a water tine 
and above ground appurtenances, if any, associated with said water line located within the 
easement area ("the Easement''). A more particular description of the Easement is attached 
hereto as Exhibit "B". 

3. Waterworks shall have the right, with reasonable notice and without prior 
initiation of any suit or proceeding at law or equity, at all times as may be necessary to enter 
upon Tax Lot 500 to install, lay, construct, remove, replace, renew, use and operate the subject 
waterline. Waterworks shall maintain and repair the subject waterline and appurtenances, if any. 
Waterworks shall repair any damage to Tax Lot 500 resulting from operation, maintenance, 

TAX LOT 500 WATER LINE EASEMENT 
Page J ot 3 



A ITACHMENT H 

replacement or repair of the waterline and any appurtenances thereto. 

4. No buildings shall be constructed within the easement or which encroach on the 
Easement. 

5. The Easement granted herein is perpetual and non-exclusive and shall run with 
the land. This Agreement shall be recorded in the Official Records of Jackson County, Oregon. 

6. The parties agree to cooperate and execute any and all documents necessary to 
effectuate the terms of this Agreement. At the request of any party, the other parties hereto agree 
to execute such documents, statements and certificates as may be reasonably necessary to 
confirm or certify the existence and effectiveness of this Agreement. 

7. In case of suit, action or proceeding to enforce any rights or conditions of this 
Agreement or appeal from said suit, action or proceeding, it is mutually agreed that the losing 
party in such suit, action, proceeding or appeal shall pay the prevai ling party therein a reasonable 
attorney's fee in such amount as set by the court or arbitrator hearing such suit, action, 
proceeding or appeal. 

8. This Agreement has been entered into in the State of Oregon and the subject 
property is located in the State of Oregon. The parties agree that the laws of the State of Oregon 
shall be used in construing this Agreement and enforcing the rights and remedies of the parties. 

9. The Easement granted herein sha11 be binding upon and inure to the benefit of the 
parties hereto, and their successors and assigns. If necessary to allow for the operation, 
maintenance, replacement and repair of the subject waterline and appurtenances, the parties, or 
any of them, may assign or grant to public or private utility entities the benefits of this grant of 
easement. 

12. Each party intends that this Agreement in all respects shall be deemed and 
construed to be equally and mutually prepared by all parties and it is hereby expressly agreed 
that any uncertainty or ambiguity shall not be construed for or against any party. 

13. This Agreement may be executed by the parties in separate counterparts, each of 
which when executed and delivered shall be an original, but all of which together shall constitute 
one and the same instrument. 

IN WITNESS WHEREOF, the parties have set their hands to this instrument on the 
date set forth below. 

SCOTT VALLEY BANK 

Date 

SHADY COVE WATERWORKS, LLC 

TAX LOT 500 WATER LINE EASEMENT 
Page 2 of 3 



A1TACHMENT H 

q� z- 10 
Date 

STATE OF CALIFORNIA ) 
) SS 

County ofSi.SU.t!ftlJ ) 

On Sa,\'mlxc / , 20 1 0 before me, fk(:J11n1 A Xbte#it£...r( , 
persorially appeared St-t' cxn J4 S+-u&. r , who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that she/he executed the same in her/his authorized capacity, and that by 
her/his signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instruments 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

d official seal . 

Signature of Notary Public 

STATE OF OREGON 

County of Jackson · 

) 
) SS. 
) 

(N 

�-· --fl�._7 ______ , 2010 

Personally appeared Rich Hieb who, being duly sworn, did say that h e  is a Manager of 
Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument 
was signed and sealed in behalf of said company, and he acknowledged said instrument to be its 
voluntary act and deed. 

Before me: 

-
OFFICIAL SEAL LISA M CANON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 4 4 8 521 MY C0"'41SSION ·EXPIRES APRIL 20, 2014 

TAX LOT 500 WATER LINE EASEMENT 
Page 3 of 3 

Notary Pu�lic_ for Or�go�. Q<J /l/ 
My Comm1ss1on Expires: I · 

I 
� 



Exhibit "A" 

That property described in Instrument Number 2009-7522 of the Official Records of Jackson 
County. Ore�on. and more commonly known as Township 34 South. Range 1 West. Section 1 6. 
Tax Lot 500. 

Tract A: 

Beginning at the Southwest corner of the Southwest Quarter of the Northeast Quarter of Section 
1 6  in Township 34 South, Range 1 West of the Willamette Meridian in Jackson County, Oregon; 
thence East, along the south line of said quarter-quarter, 264.0 feet; thence North 330.0 feet; 
thence West 264.00 feet to the West line of said quarter-quarter; thence South, along said West 
line, 330.0 feet to the point of beginning; also including the following described parcel of land 
defined in Lot Line Adjustment #92- 1 7  • LLA as approved by the Jackson County Planning 
Department May 26, 1 992. Commencing at the Southeast corner of the Northwest Quarter of 
said Section 16 at a %" iron rod as shown on Recorded Survey #3495; thence South 89°57' 1 7" 
West along the South line of the Northwest Quarter of said Section 80.00 feet to a 5/8" inch iron 
rod; thence North 30°42'43" West 276.26 feet to a 5/8" iron rod; thence North 44°39'40" West 
273.82 feet to a 5/8" iron rod; thence North 00°02'43" West 60.22 feet to a 5/8" iron rod on the 
North boundary of the parcel described in Jackson County Official Records #89-1 7950; thence 
North 89°57' 1 7" East along the North Boundary of said parcel 4 1 4.82 feet to a point where the 
projected line intersects the East line of the Northwest Quarter of said Section J 6; thence South 
0°07'50" West 492.76 feet to the point of beginning. 

Tract B: 

An easement for ingress and egress including the terms and provisions thereof, as set forth in 
Document(s) recorded January 1 3 , 1 985, as Document Number(s) 85-1334 1 ,  Deed Records of 
Jackson County. 

For Informational purposes only, the following is included: 
(Map No. 341 W l 6, Tax Lot 500, Account No. 1 -025273�3, Code 9-06) 
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DEC-9-2008 12: 28P FROM : VINCENT LAW FIRM 

After recording, return to: 
Debbie Vincent 
Attorney at Law 
P.O. Box 4606 

· Medford, OR 97501 
Moil tax statements to: 
No Change 

15417723455 

EASEMENT DEED . 

T0: 154134�74Pt:l 
Jackson County Officlal Records 2008--044273 R.E 
Cnt;1 Stn;3 MORGANS'j/15/2008 10:61 :66 AM 

1' 1 5.00 $5.00 $5.00 $1 1 .00 Total:$36.00 

II ll l l l I llll l lll l ll 1 1 11 1 1 11111111 1 1 1 11 1 1 11 11 11 111 01352882200800442730030034 
I, Chrl5tlnt Walker, County C:l�rk ror Jack11on County, Oregon, certlfY 
th�t tt.1 ln�trumenl ldentlfled herein WH recorded In the Cleric 
recorda. Christine Walker · County Clerk 

Grnntor: 
Grantee: 

Boehm Irrevocable Liquidating Trust 
Shady Cove Waterworks, LLC 

Consideratfon; M1;1tual Benefit 

BOEHM IRREVOCABLE LIQUIDATING TRUST, Grantor, hereby grants and conveys.unto 1 
SHADY COVE WATERWORKS, LLC, Grantee, a utility easement over, under, and across the real ; 

. property of arantors,.descOOed.as: . . . 

See Attached Exhlbit"A" ! 

Said casement herein conveyed is for the purpose of constructing, reconstructina. maintaining, 
using, operating, and repairing pipeline faci l ities of the Shady Cove Waterworks, LLC water system of 
grantee together with the right to make such excavation therein as grantee may require and deem 
convenient for the installation, repair or maintenance of such facilities; including such reasonable right of . 
ingress and egress to and from such casement as may be necessary to carry out its purposes. No other · 

facility shall be placed wilhin !hreo:: feet of the water main. 

Grantor reserves the right to use and possess such land within the easement as shall not interfere 
with Grantee's use thereof for the purposes above set forth, but grantor shall not cause any buildings or 
pennanent structures to be constructed over any part of the easement without grantee's consent. 

Maintenance of the utility shall be the responsibiliry·ofthe Shady-Cove Waterworks, LLC. 
°' / . .  ·� Dated _ __,.V�f!.""'"'�"'"'""'"'�=-'-1...,,",_ ........... __ , 2008 , 

STATE OF OREGON ) 
) SS. 

Counly of Lane ) : 

• OFFICIALSEAL RACHAEL R WOLFGANG NOl'ARY PUBUC-0 EBON COMMISSION NO. �1146 flt COMMISSION OOllRES SEPT. 10, 2011 

._,..., _,._,, . ,..., , f 
By: 'ff. "' ; ""'· 0 A,o 1'" 
Title: TR,11<.igR < 



DEC-9-2008 12:28P FROM• UINCENT LAW FIRM 15417723455 

All of those 20.00 foot wide Waterline Easements located within a portion of that real 
property described In Instrument Number 2002-68162 of the Offlclal Records of JacksM 
County, Oregon, being located within a portion of the Northeast One-quarter of Section 
16, Towmhlp 34 South, Range· 1 West ·of the Wiiiamette Meridian, Jackson County, 
Oregon. The sidelines of said ea5ements are more particularly desalbed u follows: J 
Commencing at the Southwest comer ·of the ·Northwl!st one-quarter rt the Northea$1: 
One-quartl!r of said Sec:tion 16; thence North 00°07'50" East, along the West lirie 
thereof, 35.57 feet; thenre leavtng-salct West line, North 87"33'52" East, 45.20 feet to a 
point on the easterly right of way of a Public Road pursuant to Jackson County Court 
Decree dilt.ed August 18, 1980; Case Number 79-1663-E-2, and the True ·Point al 
Beginning; thence leaving said right of way, and continuing North 87°33'52" East\ 
BO.DO feet; thence North 42°15'53" East, 201.72 feet; thence North 44°43'37" East, 
282.94 feet; thence East, 843.25 reet to a point being 20:00 feet westerly from, when 
measured-at right angles to the �st Hne of the Nortllwest One-quarter of the � 
One-quilrter of said Section 16; thence North 00°02'01" fast, parallel to last said East 
line, 921.43 feet to a ·point·that-ls 10.00 feet souttlerly from, when measured ilt right 
angles to the North line of 5ilid Sed:ion 16; thence South 89°53'44" East, parallel to said 
North line, 20.00 feet to lnter.iect ��id East line of the Northwest One-quarter of 
the Northe115t One-quarter of Section 16, and being the terminus of this easement. J 

ALSO, Commencing at the Southwest -Comer- of the NorthWest One-quarter of the 
Northeast One-quarter of 511id Section 16; thence North 00°07'50" East, along the WeSt 
llne thereof, 35.57 feet; thence leaving saiCI West llne, North 87"33'52" East, 95.64 feet 
to the True Point or Beginning; thence North 87°33'52" East, 95.64 feet; thenc!e 
North 12°26'30" West., 48.25 feet� ther1ce ·NOOh 11°05'33" East, 165.92 feet; then(:e 
North 02°21 '11" West, 324.90 feet; thence South 85°18'34" East, 11.31 feet; thenee 
North 85°18'34" West., 11.31 feet; ·thence North 85°18'34" w� 21.69 feet to the 
rerminus of this easement 
ALSO, Commencing at the Southwest- Comet of the NorthWest One-quarter of the 
Northeast one-quarter of said sec:tJon 16; thence North 00°07'50" East, along the Weit 
line thereof, 35.57 feet; thence leaving said West llne, North 87"33'52" East, 95.64 feet 
to the True Point of Beginning; thence south 00"07'50" West, 17.75 feet; thenc!e 
South 48°19'09" East, 287.44 feet·tx>the terminus of this easemert. 
ALSO, Commencing at the Southwest Comer of the Northwesl One-quarter of the 
Northeast One-quarter of said Sedlon -16; thence North 00'!07'50" East, along the .w� 
llne thereof, 35.57 feet; thence leilVing said Weit line, North 87°33'52" East, 95.64 feet 
to the True Point al Beginning: theni:e -SOtlth ·00°07'5G" west., 667 .10 feet; then<;e 
South 43°56'38" East, 251.30 feet; thence South 56"03'27" East, 270.22 feet; tllenee 
South 65°22'58" East. 86.48 feet ·to a point -on the northerly llne of that tract described 
In Instrument Number 88·22759 of the Official RecOf'ds of Jackson County, Oregdn 
(being North 00°07'50" East, 330.20 .feet ar:ict East, 573.57 feet from. the Center One-
quarter comer of said Section 16), and the terminus of this easement. .; 

ALSO, Commencing at the- centl!r-O�inter or sald ·Section ·  16;· thence North 
89°57'26" East, along the South line of the southwest One-quarter of the NortheaSt 
One-quarter of said Section 16, 660.-00 feet; ·theflce-NoFtll, along the east llne .ot that 
tract of land desoibed in 1115trument Number 90-28599 of the Official Records d 
Jackson County, Oregon, 290.45 feet- to 1he ·TTUe-Point"of Beginning; thence -leevHig 
said east tn!ct line, South 65°22'58" East, 349.42 reet; thence South 74"35'01" Easl:, 
299.34 feet; thence South 82°58'28"· East, 59.46 .feet -to a point on the Eilst line of 



OEC-9-2008 12:29P FROM:VINCENT LAW FIRM 15417723455 TO: 1541343742'! P. 4'4 

aforesaid SOUthwest One-quarter of the Northeast One-quarter of said Section 16, al)d 
the ti:rmlnus of this easement. UCEPTING THEREFROM any portion lying within 
the right of way of a Public Road pursuant to Jackson County Court Decree dated 
August 18, 1980, Gase Number 79·1663·E·2. 

The sidelines of said easements described herein are ID meet at angle paints, and be 
10.00 feet each side of the herein and above described centerlines. 

Basis of bearlngs for this description Is -the·\W!!il>llne·of·the Northeast One-quarter of 
Section 16, Township 34 South, Range · 1 West of the Willamette Meridian, Jack.sot'! 
C.OUnty, Oregon, per SUrvey Number 3495/ 11s filed ·In the office of the Jaclcson-C� 
Surveyor. 

Prepared by: 
Neathamer S•.irveying, Inc. 
3132 State Street. suite 110 
PO Bmf 1 '584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541} 732-1382 

Date Prepared: September-12; 2007 · · 

REGISTERED' '  • 
PROFESSIONAL J 

LAND ·SURVE-YOR 

�-t.. � 
EGON .IULY OV, 2001 CAEL E. NEATHAMER\ LS 56545 · · 

llENE\W.. DEC. JI. � .. 
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Cnt= 1 HELMANCD 08/09/201 0 09: 23 : 1 0  AM 
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II 11 1 1111111111111 111 1111 II 1 1 11 01438994201 000261440050050 I, Christine Walker, County Clerk for Jackson County, Oregon, certify that the Instrument ldentlfled herein was recorded In the Clerk records. 
Christine Walker - County Clerk 

DECLARATION OF EASEMENT AND MAINTENANCE AGREEMENT 

FOR 

ACCESS 

THIS DECLARATION of easement is made this .:::C1laay of cl� , 2010, by 

PremierWest Bank, an Oregon banking institution, hereinafter called "Declarant", for itself, its 

heirs, successors, grantees and assigns. 

Recitals 

A. Declarant is the record owner of certain real property located in Jackson County, 

Oregon and commonly known as Parcel 1 ("Parcel 1 ") and Parcel 2 ("Parcel 2") of Partition Plat 

No. P-20-2010 (collectively, "the Property"). A more particular description of the Property is as 

follows: 

Parcels 1 and 2 of that plat recorded on July 22, 2010, as Partition Plat No. 
P-20-2010 of the Records of Partition Plats in Jackson County, Oregon. 

B. An existing access road serving Parcel 1 exists on Parcel 2 ("the Access Road"). 

Declarant desires to declare a nonexclusive cross-access easement over and across the Access 

Road for ingress and egress for Declarant and its successors, grantees and assigns, as to their 

respective properties, and to provide for the maintenance of the Access Road as hereinafter 

provided. 

NOW, THEREFORE, Declarant hereby declares that the easement for the Access Road 

herein described shall be subject to the following conditions which are for the purpose of 

protecting the value and desirability of, and which shall run with, the Property owned by the 

Declarant as described herein, and which shall be binding upon all parties having any right, title, 

or interest in the Property or any part thereof, including their heirs, personal representatives, 

successors, grantees, and assigns, and which shall inure to the benefit of each owner of such 

properties. 

DECLARATION OF EASEMENT 
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Agreement 

1 .  Recitals. The above-stated Recitals are incorporated herein and deemed a 

material part of this Agreement. 

2. Grant of Easement for Access. Declarant, as the present owner of the Property, 

and for its successors in interest, grantees and assigns hereby declares, creates and grants to the 

owner of Parcel 1 and/or their successors in interest, grantees and assigns a nonexclusive 

easement for ingress and egress over the Access Road which runs over and across Parcel 2, and 

for the improvement, maintenance and repair of the Access Road subject to the provisions 

expressed in this instrument (the "Access Easement"). The Access Easement is nonexclusive 

among the respective owners of the Property and shall be used for the purposes specified herein 

only and shall not be obstructed by any owner of the Property for any purpose, without the prior 

written consent of all owners. The location of the Access Easement is more particularly 

described in Exhibit "A", attached hereto. 

3 .  Maintenance of Access Road. The owner of Parcel 1 ,  at said owner's sole 

expense, shall be responsible for the improvement, maintenance and repair of the Access Road. 

Notwithstanding the foregoing, any damage, excluding normal wear and tear, caused by the 

owner of Parcel 2 or said owner's  tenants, guests, licensees, employees or assignees shall be the 

responsibility of the owner of Parcel 2. 

4. Indemnity. Declarant hereby declares on behalf of each owner accepting a deed 

to any portion of the Property, and as a condition for such conveyance, that each owner, by 

accepting a deed to the Property, agrees to defend, indemnify and hold the other owner(s) 

harmless from and against any and all losses, claims, demands, or other liabilities whatsoever 

arising out of such owner' s  own use of the Access Easement and use by such owner' s tenants, 

guests, licensees, agents or employees. Each owner assumes all risks arising out of such owner' s 

own use of the Access Easement, and no other owner shall have any liability as between 

themselves for any condition existing thereon. 

5. Reservation of Rights. Except as to the rights granted herein, each property 

owner shall have the full use and control of the land it owns. 

6. Perpetual Easement. The Access Easement granted herein is perpetual. 

7.  Easement Runs With The Land. The Access Easement granted herein is deemed 

appurtenant to the Property described herein and shall run with the land. This Agreement shall 

DECLARATION OF EASEMENT 
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be binding upon and inure to the benefit of Declarant and its successors in interest and assigns. 

8. Miscellaneous Provisions. 

8 . 1  Attorney Fees. If any suit or action is filed by any party to enforce this 

Agreement or otherwise with respect to the subject matter of this Agreement, the prevailing party 

shall be entitled to recover reasonable attorney fees incurred in preparation or in prosecution or 

defense of such suit or action as fixed by the trial court or arbitrator, and if any appeal is taken 

from the decision of the trial court or arbitrator, reasonable attorney fees as fixed by the appellate 

court. 

8.2 Applicable Law. This Agreement has been entered into in the State of Oregon 

and the Property is located in State of Oregon. The parties agree that the laws of the State of 

Oregon shall be used in construing this Agreement and enforcing the rights and remedies of the 

parties. 

IN WITNESS WHEREOF, the undersigned have executed this instrument on the date 

set forth below. 

PremierWest Bank, Oregon banking corporation 

STATE OF OREGON 

County of Jackson 

) 
) SS.  
) 

c\u ......... �..-....;=---��---' 2010 

Personally appeared the above-named Steve Grden, who did say he is  the Vice President 
of PremierWest Bank, an Oregon banking corporation and that said instrument was signed in 
behalf of said corporation by authority of its board of directors; and acknowledged said 
instrument to be its voluntary act and deed. 

Before me: - OFFICIAL SEAL 
USA M CANON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 44'8521 

tlf COMMISSION·EXPIRES APRIL 20, 2014 

DECLARATION OF EASEMENT 
Page 3 of 3 

Notary Public for Oregon � 
My Commission Expires: L/-JD -} Lj 



EXHIBIT " A " 

A 20.00 foot wide easement being located within a portion of Parcel 2 of a plat recorded July 
22, 2010, as Partition Plat No. P-20-2010 of the Records of Partition Plats in Jackson County, 
Oregon, and filed as Survey Number 20172 in the office of the Jackson County Surveyor, 
located in the Northeast One-quarter of the Northwest One-quarter of Section 16, Township 34 
South, Range 1 West of the Willamette Meridian, Jackson County, Oregon. The centerline of 
which being more particularly described as follows: 

Commencing at the Northwest One-sixteenth corner of Section 16 of said Township and Range, 
also being the southwest corner of Parcel 1 of said plat; thence North 00°07'01" East, along the 
west boundary of Parcel 1, also being the west boundary of the Northeast One-quarter of the 
Northwest quarter of Section 16, 525.00 feet to the corner common to Parcels 1 and 2 of said 
plat; thence North 89°53'18" East, along the common boundary of said Parcels 1 and 2, 570.37 
feet to the True Point of Beginning; thence leaving said common boundary, North 19°19'53" 
West, 80.47 feet; thence North 16°59'48" West, 100.89 feet to the beginning of a tangent 
curve to the right, having a radius of 300.00 feet and a central angle of 18°00'19" (the long 
chord of which bears North 07°59'38" West, 93.89 feet); thence along the arc of said curve, 
94.28 feet; thence North 01°00'32" East, 75.78 feet to the beginning of tangent curve to the 
right, having a radius of 75.00 feet and a central angle of 54°24'14" (the long chord of which 
bears North 28°12'39" East, 68.57 feet); thence along the arc of said curve, 71.21 feet; thence 
North 55°24'46" East, 14.36 feet to the beginning of a tangent curve to the right, having a 
radius of 125.00 feet and a central angle of 17°20'28" (the long chord of which bears North 
46°44'32" East, 37.69 feet); thence along the arc of said curve, 37.83 feet to a point 
intersecting the southerly right of way of Sawyer Road, a public road pursuant to a Court 
Decree dated August 18, 1980, Case Number 79-1663-E-2 of the Circuit Court of the State of 
Oregon for the County of Jackson, being the terminus of this easement. 

The sidelines of this easement are to be 15.00 feet each side of the herein and described 
centerline, to meet at angle points, to be continuous, beginning at a point on a line common to 
Parcels 1 and 2 of said plat, and terminating at a point on the southerly right of way of said 
Sawyer Road. 

Basis of bearings for this description is east line of the Northeast One-quarter of the Northwest 
One-quarter of Section 16, Township 34 South, Range 1 West of the Willamette Meridian, 
Jackson County, Oregon, per Survey Number 3495, as filed in the office of the Jackson County 
Surveyor. Bearing along said line is South 00°07'50" West. 

PREPARED BY: 

Neathamer Surveying, Inc. 
3 126 State Street, Suite 100 
PO Box 1584 
Medford, OR 97504 
Phone: (541) 732-2869 
Fax: (541) 732-1382 

Date Prepared : July 29, 2010 

r REGISTERED '"' 
PROFESSIONAL 

LAND SURVEYOR 
Cn;J i . �  

OREGON 
JULY 09, 200T 

CAEL E. NEATHAMER 
"" LS 56545 � 

RENEWAL DEC. 31, !f!E.. 
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MAP OF EASEMENT · 
FROM JASON C. JANTZER. TRUSTEli: 
TO SHADY COVE WATERWORKS, INC 
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Recording Requested by And 
When Recorded Mail to: 

Debbie V. Minder, Attorney at Law 
I 0 Crater Lake A venue 
Medford, Oregon 97504 

���kson Cou�ty Official Records 2006-030505 
Cnt=1 Stn=6 HELMANcc9811412008 01 :1 3:01 PM 

·�111i1ii·11111111 11 1� 1 111 �111m11iiir 011 99786200600305050060069 
I ,  �athlten S .  Btchtt, County Cl1ril for J1ck1on County OrtgDn 

�c��!�lt lh• ln11rum1nt ldtntlfltd h1rtln WH record1d Jn tht Ct.rk 
Kathleen S. Beckett · County Clerk 

EASEMENT FOR INGRESS/ EGRESS AND WATER LINES 

The undersigned, JASON C. JANTZER, Trustee of the Carl N. & Anita J. Jantzer 
Revocable Trust ("Grantor"), for and in consideration of good and valuable consideration, the 
receipt and adequacy of which are hereby acknowledged, hereby grants and conveys to SHADY 
COVE WATERWORKS, LLC, an Oregon Limited Liability Company ("Grantee"), and its 
agents, successors and assigns, a non-exclusive, permanent Right-of-Way and easement for water 
l ines and appurtenances thereto ("Easement") as follows: 

I .  Nature and Location of Easement. See Exhibit "A" attached hereto and incorporated 
herein by this reference for a description of a permanent water line easement for the benefit of 
Grantee over, upon, across, through and under a portion of Grantor's Real Property for the 
purposes of installing, laying, constructing, maintaining, inspecting, repairing, removing, 
replacing, renewing. using and operating water lines, together with all facil ities, connectors and 
appurtenances ("Water Lines"), including the right of ingress and egress for such purposes. 
Exhibit "8" attached hereto and incorporated herein by reference is a description of the 
Grantor's  Real Property, and Exhibit "C" is a map depicting the location of the water line 
easement. 

2. Right of Entry. Grantee shall have the right, with reasonable notice and without prior 
institution of any suit or proceeding at Jaw or equity, at all times as may be necessary to enter 
upon the Grantor's Real Property to install, Jay, construct, maintain, inspect, repair, remove, 
replace, renew, use and operate the Water Lines for the purposes of serving other properties with 
utility service. Grantee agrees to restore the Grantor's Real Property as nearly as reasonably 
possible to its condition prior to any material disturbance from construction, operation, 
maintenance, repair, or replacement of the Water Lines. 

3. Encroachment/Construction Activity. Grantor shall not undertake, authorize. permit or 
consent to any construction or excavation including, without limitation, digging, tunneling, or 
other forms of construction activity within the Easement which might in any fashion unearth, 
undermine, or damage the Water Lines or endanger the lateral or other support of the Water 
Lines. Grantor further agrees that no structure or obstruction including, without limitation, 
fences, rockeries shall be erected over, upon or within the Easement, and no trees, bushes, or 
other shrubbery shall be planted or maintained within the Easement, provided Grantor shall have 
full use of the surface of the Grantor's Real Property within the Easement. 



4. Binding Effect/Warranty of Title. The Easement and the covenants, tenns and conditions 
contained herein are intended to and shall run with the Grantor's Real Property and shall 
be binding upon Grantee and Grantor and their respective successors, heirs, and assigns. 
Grantor warrants that Grantor has good title to the Grantor's Real Property and warrants 
the Grantee title to and quiet enjoyment of the Easement. 

S .  Recording. Upon its execution, the Easement shall be recorded in the Official Records of 
the Jackson County Clerk, Jackson County, Oregon. 

6. Indemnification. For purposes of this easement, Grantee shall defend, save, hold 
hannless and indemnify Grantor against all claims, suits, actions, losses, damages, 
liabilities, costs and expenses of any nature whatsoever arising from, arising out of, or 
relating to activities of the indemnifying party or its employees, subcontractors, invitees 
or agents in connection with the water lines and operation of the water lines. 

7.  Additional Consideration: Grantee, as further consideration for Grantor's conveyance of 
said easement, agrees to provide a water line connection for Grantor within the easement 
so granted. Grantor or his assigns, understand and agree to pay the standard rates and 
connection fees as set by Shady Cove Waterworks, LLC at the time of water service 
installation. 

8 .  Prevailing Party: In the event a suit or action is filed concerning this Agreement, the 
prevailing party shall be awarded their reasonable attorney fees as set by the trial court, or 
if on appeal, by the appellate court. 

9. Entire Agreement: The provisions contained in this Easement represent the entire and 
integrated agreement between Grantor and Grantee and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

EXECUTED this _.,Li_ day of -��-=-:ill_.,,i/<-----' 2006. 
7 

GRANTO RS: � 

2 



12/1812005 16 : 38 FAX 

EXHIBIT 'A' 

INGRESS/EGRESS AND UNDERGROUND UTILITY EASEMENT 
ACROSS JANTZER PROPER1Y 

34 l W  09, TAX LOT 400 

la! 003 

A tract of land, being a portion of that certain property described in Document No. 80-
1 8476, Official Records, Jackson County, Oregon, and being more particularly described 
as follows: 
Beginning at the southeast comer of the Southwest Quarter of the Southeast Quarter of 
Section 9 in Township 34 South, Range 1 West of the Willamette Meridian in Jackson 
County, Oregon; thence along the south line of said Southwest Quarter, North 89° 52' 04" 
West, 108.00 feet; thence North 65° 13' 1 1 "  East, 1 1 8.70 feet to the east tine of said 
Southwest Quarter; thence along said east line, South 0° 15' 51"  East, 50.00 feet to the 
Point of Beginning. 

December 16, 2005 

. 11 1 e 1 • Y l l U D  
�PROFESSIONAL 

LAND SUAVEYO"R 

-· - ·  -· ··"· ��· ·---------------------------------



BXHIBIT "B" 

The Southwest Quarter of the Southeast Quarter of Sect ion 9 ,  in Township 
3 4 , South , Range 1 West of the W i l l amette Meridian in Jackson County, 
Oregon . 

SAVE AND EXCEPT the f o l lowing : The West H a l f  of the Northeast Quarter of 
the Southwest Quarter of the Southeast Quarter AND the East Hal f of the 
Northwes t  Quarter of the Southwest Quarter of the Southeas t Qua rter a l l  in 
Sect ion 9 ,  Township 3 4 , South ,  Range 1 West of the Wi l l ame tte Meridian i n  
Jackson County, Oregon . 

Map No . 3 4 1W0 9 ,  Tax Lot 4 0 0 ,  Account No . 1 - 0 2 2 2 2 6 - 9 ,  Code 9 - 0 2  
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MAP OF EASEMENT · 
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ST A TE OF OREGON ) 
) SS 

COUNTY OF JACKSON ) 

This instrument was acknowledged before me on H°"f I B ' 2 oolo ' By ·:s-ason ::)<dot2-ee 
OFFICIAL SEAi. LAURA FRINK NOTARY PIJIUC - 0RR0N COMMISSION NO. � MY COMMISSION EXPllES APA 3, 2010 

ST A TE OF OREGON ) 
) SS 

COUNTY OF JACKSON ) 

N tary P\Jhli; for Oregon 
My commission Expires: r-lplt 'o, 1 Q IL) 

This instrument was acknowledged before me on 0 � 1"3>,. 02.,DC;>� , By 

!?a..-.. �eb.VV'\ , Manager for Shady Cove Waterworks, LLC I 
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MAP OF EASEMENT FOR UTI L I T I ES AND APPURTENANCES 
FROM ROGUE CREST APARTMENTS. LLC. TO 

W H I TE OAK DEL VELOPMENT & INVESTMENTS, LLC. 
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After recording, return to: 
Debbie V. Minder 
Attorney at Law 
I 0 Crater Lake A venue 
Medford, OR 97504 

Mail tax statements to: 
No Change 

EASEMENT DEED 

Jackson County Official Records 2006-023354 R-E 
Cnl=1 Stn=3 MORGANSg&/0412008 01 :44:63 PM 
$15.oo $5.00 s 1 1 .oo Total:$31-.00 

lllllllllllllllllllll Ill llll I ll II Ill Ill II l I Ill Ill 01191781200600233540030033 
I, Kathlun I. Beckett, Countv Cltrtl for Jtckaon County, Ongon, urtlPv lhat IM lnstrum•nt ldenttn.d h.,.Jn ...,.. neordtd In tht Cieri!; 
rteord1. Kathleen S. Beckett - Coonly Clerk 

Gran tor: 
Grantee: 

Rogue Crest Apartments, LLC, 632 Berrydale Avenue, Medford, OR 97504 
Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

ROGUE CREST APARTMENTS, LLC, Grantor, hereby grants and conveys unto SHADY 
COVE WATERWORKS, LLC, Grantee, a utility easement over, under, and across the real property 
of grantors, described as: 

See Attached Exhibit "A" 

Said easement herein conveyed is for the purpose of constructing, reconstructing, maintaining, 
using, operating, and repairing pipeline facilities of the Shady Cove Waterworks, LLC water system of 
grantee together with the right to make such excavation therein as grantee may require and deem 
convenient for the installation, repair or maintenance of such facilities; including such reasonable right 
of ingress and egress to and from such easement as may be necessary to carry out its purposes. No 
other facility shall be placed within three feet of the water main. 

Grantor reserves the right to use and possess such land within the easement as shall not 
interfere with Grantee's use thereof for the purposes above set forth, but grantor shall not cause any 
buildings or permanent structures to be constructed over any part of the easement without grantee's 
�� . 

THIS EASEMENT IS TEMPORARY AND IS EXTINGUISHED AND TERMINATED UPON THE FILING OF THE 

FINAL PLATS OF ALL PHASES OF SUBDIVISION DEVELOPMENT ON ROGUE CREST APARTMENTS PROPERTY. 34 1 W l 6 

TAX LOTS I O I ,  20 1 ,  AND 300, AND RECORDS OF JACKSON COUNTY, OREGON, AT WHICH TIME A DEDICATED 

EASEMENT WILL BE STATED ON THE PLAT. 

Maintenance of the utility shall be the responsibility of the Shady Cove Waterworks, LLC. 
Dated S -.3 , 2006 

R.o,e""E... L@E..'e>T I\ 9sP.-\mE�s 1 LL C. � 
ROGUE CREST APARTMENTS, LLC 
By: mj,,9....J. (Y\�µ.. 
Title: C.o-oWt.lEg, 
STATE OF OREGON ) 

) SS. 

County of Jackson ) 

EASEMENT DEED - I 

Not� Public for Ore:�n if - nifve�c7'ctt'Ase Jj 7 · !'.l!MY PIJ8llC·OREGON ,;.i,IMMISSION NO 394633 MY MISSION EXPlllES "UG. 01 ,  2009 



EXHIBIT 'A' 

UTILITY EASEMENT FROM ROGUE CREST APARTMENTS, LLC. 
TO SHADY COVE WATERWORKS, LLC. 

34 IW 1 6, TAX LOT 20 1 

A strip of land, being l 0.00 feet in width and lying 5.00 feet on each side of the following 
described centerline: 

Commencing at the comer common to Sections 9, 1 0, 1 5  and 1 6  in Township 34 South, 
Range l West of the Willamette Meridian in Jackson County, Oregon; thence along the 
line between said Sections 9 and 1 6, North 89° 52' 04" West, 541 .23 feet to the Point of 
Beginning; thence South, 66 1 .83 feet; thence East, 1 82.09 feet; thence 90.60 feet along 
the arc of a curve to the right, having a radius of 90.00 feet, a central angle of 57° 40' 32", 
and a long chord which bears South 6 1 °  09' 44" East, 86.82 feet; thence South 32° 1 9' 28" 
East, 1 35.42 feet; thence 1 07. 1 9  feet along the arc of a curve to the right, having a radius 
of 1 90.00 feet, a central angle of 32° 19' 28" and a long chord which bears South 1 6° 09' 
44" East, 1 05.78 feet; thence South, 588.08 feet; thence East 1 8 1 .72 feet to the East line 
of that parcel described in Document No.90-097 1 7, Official Records, Jackson County, 
Oregon, being the Point of Termination. 

January 25, 2006 

f U e l 8 T llU! D  
JIROFESSIONAL 

LAND SURVEYOR 
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MAP OF E ASEMENT FOR UT I L I T I ES AND APPURTENANCES 
FROM ROGUE CREST APARTMENTS, LLC. TO 
W H I TE OAK DELYELOPMENT & I NVESTMENTS, LLC. 
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I hereby Ulrtlfy that this Is 
an exact wpy ol the original. 

M E . tltMIWll.lll 
Surveyor 

Survey Number 10135, as flied In the office of the .Jackson 
County Surveyor. Basis applied to the east /In@ of Section 15 as depicted hereon. 

1-L..J w :x: VJ 

•• RECEIVED •• 
DATE� -1-1-Q? BY� 
This survey consiBt.s of: 

�•heet(s) Map 

__Q.__page(s) Narrative 

REGISTERED 
PROFESSIONAL 

LAND SURVEYOR 

PREPARED BY: Nea thamer Surveying, Inc. 
31 32 Sta te St., Suite 1 1 0  
P. O. Box 1584 

I Plat 4 Con5tpro 
JACKSON COUNTY SURl/EYOR 

OREGON JULY 9, 2001 
CAEL E. NfATHA.l\4ER 56545 

Rener1al Oate 1.2/31/08 

Medford, Oregon 97501 
Phone (541) 732-2869 
FAX {541) 732-1382 

PLOT DATE: February 9, 2007 PROJECT NUMBER: 06055 

Sheet 2 of 3 G GEN 
1 9  5 1  2 



--..,..-- � -
SCALE I" = 60' 

0 60 120 
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WHITP· C 
A subdivision /ocat{ � Nor. 
Section 15, Torvnsh!p X>uth, R< 
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WHITE OA/< 

& INVE� 

10 Cratt Medforc 
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RID GE 
= '---./ ================� •st �. .xJuthrlest One-quarters of 
1 I West of the YYIJ/amette fv18rldlan, 
Jackson County, Oregon 

F O R :  
'ELOPMENT 
I/TS, LLC 

Avenue ,,, 97(;()4 

esslona I Land Surveyor of the State 
>rreGtly surveyed and marked ... 1th the 
traGt of land sho ... n hereon and that d traGt and that the fol lo,..lng Is an 

n DoGument No. 2005-0100'lb of the >n, being loGated In the North,,.est and 
1shlp 34 South, Range I Vlest of the 
ve, Jac.kson C.ounty, Oregon, being 

>n to SeGtlons 15 and lb In said To ... n
reof; thenGe North 00°00'41" v-!est, the North One-sixteenth Gorner 
South B'l020'00" East, 4'l1.B8 feet 
st Gomer of Volume 310, Page B4 of P-'• thenc.e South 01 °21'00' East, ;s feet); thenGe North BB'33'00" Ea�t. 
eet); thenGe South 01°44'00' East, :1 feet); thenGe South 88°33'00" Vlest, 
.05 fepi-\, thence South 01°21•0011 East, 
4 Fe' . lnterseGt the north right of ); th \ ,ong said right of ...ay. South h 1 . '-._.,;est, 4'14.84 feet, more or 
line o. oald SeGtlon 15; thenGe North h 125.00 feet, more or less), to the 
foot roadV'!c1'.:t as fol lal"l5: Corrmenc.lng 

:Ions 15 and lb In aforesaid To...nshlp 
'1.13 feet to the True Point of Beginning; 
.64 feet; thenc.e South 3'1°21'21" East, � northerl� right of l'ICl':f of afor""esald ong said rlgh£ of way. South 1'1°31'55'. 
of ...oy, North 3'1'21 '21" Vlest, 231 .65 

Gove 

'1ll"lare, 
the 

;kson 

ered 

200.., 

love:� 

>lat 4 Const.pro 

; hereby certify that this 15 
:m exac.t cop� ol' the orlglnat. 

w t. llWM.llwt 
Surveyor 

•• RECEIVED •• 
DATE/<-18-07 evt2!£ 
This survey consists1f: 
_.sZ._sheet(s) Map 
__Q__paee(s) Narrative 
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APPROVALS: 

I c.ertlfy that, pursuant to the authority granted In the City of Shady Gove this' 

pl f ;thereby approved b� Administrative Revle.... 'SU.'Bo4/---'� 
:;i..ft�/"7 ' Date 

Examined and approved this Jf!!l. da� of_-'-F.-'�"-"-"""""""'"'"fi'---' 200·1. 

a 0?J,,,,v:;, 
J�n Gaunt� Surveyor 

All taxes, fees, assessments, or other Gharges as required by O.R.S. "12.0"15 

J_ -($ have been paid as of ____ �----c-Ef/JvL 
Deputy/ Tax Go llec.tor 

Examined and approved as requ ired by O.R.5. '12.100 this � day of 

of tP R itl,:IJLY'.J , 2001. 

b?t H Kuss 1 lrM vLdo. r4Lf12ai?�i.L�o&puft 
Assessor Deputy 
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DECLARATION 

KNOl"I ALL PERSONS BY THESE PRESENTS, that l"IHITE OAK DEVLOPMENT and 
INVESTMENTS, LLG an Oregon limited liability company, hereinafter referred to 
as Dec;larant, Is the fee tlfle OHner of the real property as depicted hereon, 
being more partlwlarly desc;rlbed In the 'SURVEYOR'S CcRTIFIGATE" herel"llth. 
Dec; farant has caused this tract of land to be surveyed and platted Into, lots, 
easements and Gammon Areas, as depicted hereon, and the number of each lot 
and the course and length of all lines are plainly set forth, and this plat Is a 
correct representation of the subdivision, and hereby designates this develop
ment as "V'IHITE OAK RID<SE'. Dec;larant hereby dedlc;ates to the City of Shady 
Gove, for public; use, the Publ ic; SeHer, Storm and Utility easements, as depicted 
hereon. Said Public Utility Easements along the private streets of V'lhlte Oak 
l"lay and Bur Oak, shall aflo"' for curb lines, storm drain Inlet structures, and any 
other street improvements and their appurtenances to be located Hlthln them. 
Dec;larant hereby c;reates the follol"llng , those areas deplc.ted hereon as 
Common Area, and a Oak Ridge Park, l'or the use and benefit of Lots I through 
34, their suc;c;essors, heirs and assigns; and those private streets deplc.ted 
her080r. as Yil1lte Oak V'lay and Bur Oak, for the use and benefit of Lots B through 
34, '. '1elr suc;c;essors, heirs and assigns . Said private streets shall also al loH for 
dcrn.c;sllc Hater l ine, services and appurtenances Ol"lned and operated by Shady 
(.ove lt'laterHorks, LLC, their heirs and assigns, and the public; and private utility 
· ind !:<ervlce lines (lnc;ludlng but not limited to public; electric;, telephone, c;omm
"'nlc;atlon lines, cable te levision, sanitary seHer, and storm draln/somer, their 
dppurtenances and facilities), the right to ac;c;ess to Install, m.11ntaln and repair 
:.aid utilities, their facilities and appurtenances. V'IHITE O/\K RID<SE sha l l be 
subjec t to those Covenants, conditions and Restrlc.tlons as contained In 
lnstrume'1t Number 2001-00bB0'1 of the Offlc;lal Records of Jackson County, 
Oregc1· 

\. \,Z \ 
"'· ·-ll\.-- - . - 'i  ��r 

· R.J. Boehm, Manager 
Y'IHITE OAK DEVELOPMENT 

·::ind INVESTMENTS, LLC. 

s 
Cc· 

OF OREGON 
.:;f Jackson � SS 

• b�J'��\;'��b�M���
v
���\'.:"'J��E���; !'.:'_ J >��n6/e��n �r'rn1\�d �,:,�?t�r 

,, and ac.kno1"ledged the foregoing lnsb--ur-.·,, , · ,  pursuanE to authorization 
(1amber5 of 5ald Gompany, to De: Uielr· · , · -y act and deed. 

. ,... .;::ss mu hand and seal this I Ott. dau of - c.,!c '· " . cl .... , 2001 , .....,.__ , �- ·-·-11�--- · . 
�3efore me. -z::!.____ 

. fOrtt'c J'l'\'M//an-i'\1"1\�i'>i-U('NOTARY PUBLIC< 
COMMISSION No.. t/o'i_I/ 7 Z-
HY C.OHMISSION EXPIRES, Ai:.r./ .3 Z.0 / 0  

: 1  

SURVEY NARRATIVE TO COMPLY WITH PARAGRAPH 
209.250, OREGON REVISED STATUTES 

WHITV 0 
\....____,.c=: A subdivision loc;ataG. . ia North1 

Section 15, Tormshlp B4 South, Ran 
In tha City of Shady eov 

P R E PARE: 
WHITE OAK DE 

& INVESTMJ 

10 Crater Loi< Meclforcl. Ote, 

SURVEYOR'S CERTIFICAT 

I, Gael E. Neathamer, a Req lstered Pr of Oregon, do hereby c.ertlfy that I have 
proper monuments as provided b<.J laH, ti> 
this plat ls a c.orred representaElon of • 
ac.c.urate desc.rlptlon of the boundary, 

All that real property being as clescrlbe1 
Official Rec.ords of Jackson County, Ore 
SovthNest One-quarters of Section 15, To 
l"llllamette Meridian, In the City of Shady < 
more partlc.ularly desc.rlbed as folloHS• 

3egfnning at the One-quarter corner c.ol'll 
0hlp and Rarge, being the INITIAL POINT I 
321.B2 feet c'Recorcr. North 1320 Feet), 

_ ommon to said Sec.lions 15 and 16; thenc.1 
'Record, East 4'11.BB feet), to the North1 
the Deed Records of Jac.kson County, Or 
641.62 feet (Record. South 1°2'1' East, 6'. 
62.00' (Record· North BB"31' East, 62.0G 
551.21 feet (Rec.ord• South 1°46' East, 55 
1 10.05 feet (Record. South BB0"'1' V'lest, I 
161.61 feet (Rec.ord, Sovth I' lsl, 16;3 H� of the county road (R<:j \ 1er Dri\ 
1'1 31'55' l"lest, 4'14.60 Fe< ..__,-ard, So 
less), to a point Intersecting .... n the Hes 
00°00'41" l"lest, 12B.25 fee1 (Rec.ord, Nq Initial Point. EXCEPTING THEREFROM, a 6 
at the one-quarter corner common to S.i 
and Range; thenc.e North 00°00'41' l"lesb 
thenc.e c.ontlnulng North 00°00'41' l"lest, < 
33B.OB feet to a point lntersec.tlng ""'th ' 
count� road (Rogue River Drive); tfienc.e 
l"lest, 6B.5'l feef; thence leaving said rlgl 
feet to the Point of Beginning . 

Surve�or 

PURPOSE. Perform a boundary sUr"ey cr.d pc.<ipare a Final P.lat pursuant lo Clie�> '.cAr·udions and as approved by the City of Sha< 
Plcmnlng Commission. 

PROCEDURE· Uti l izing a Trimble '0600 anci S-6 robotic; lnslrume . .. , and a Trimble -c,, . �  _ .'.Jta c;ollec;lor Hlth Trimble Survey controller : 
all found monuments l"lere tied via c losed traverses or b<.J redundant ties. Rec;c: " .:c :Bd l"lere , Document Number 2005-0100'16 
Offlc;lal Records of Jackson Gount.y, Oregon; Surveys Num5ered 3'lb4, bB33, 802 · '.'.'133, and 12535, all as filed In the offlc;e of the -
County Surveyor; and, Jac.kson Goun•y Pvi51 1c l"lorks l'leld not&s· 1clrc- 1 l'lb1), for R; .. -, -··var Drive . 

Established Basis of Bearings per ur v-: rJumber 10135, and opp lied to the Hes 

Utilizing said Document Number 2005-0 ;,_ O'l6 and Surveys Numbered B024 and · 
Hesterly, northerly and easterly ex:· ,.,l'iu, : Qondarles of the sub led tract hereof 
12535 anci 14514, and the Found mo1 '""'"" '  thereof, establishecf the northerly r!Q> 
southerly boundaries of the subject . .. ,. .  . .. 9reof . 

Util izing the established exterior b,, 
006B08 of the Offlc;lal Records c 'c' 
Set all exterior boundary and lot 
lb, 200b. 

.Jack.5on Colh1ty As5essor5 Map No. 34 JH 15BC, Tax L. .. 

computed the street centerlines, r«;_. 
County, Oregon, Has utilized lo lace' 

c!eplc.ted on the plat hereof. The 

------------·-----

Section 15, as deplded hereon. 

-nd the found monuments thereof, established "9 said County Public Works notes, Surveys l'f.ir s of Rogue RJver Drive, being common l"lith th 

cl';) and Interior lot corners. lnstru,... �.,t Numb 
'<dge Drive, a public; street. 

.. :nent For this subdivision v.as e, .shed or 

·i,\NSI Projedo\Boehm, Ron\06012 �lte Oak Rldge\Flnc 



.¥ RID GE 
:t"� •th;vest One-J.uartars of 
I Jl'Je:,. �f the Hlllamet e Meridian, 
.laGkson County, Oregon 

F O R :  
:LOPMENT 

'TS, LLC 
•venue � 97604 

���� ��.fE'i
i
;:.

'.
ln<.hes In length, .... 1th an orange 

Jmeter Iron� 30 Jnc,hes In length, .. 1th an orange 
IAMER SUR IN6". 

���
y
:�

'.
pln, 30 lnGhes In length, >'11th an aluminum 

r shell Gaslng, lead, taGk and brass >'lasher marked 

�lameter Iron pin, .-.Ith plastic cap mcrked 'R 
)24. 

�lameter Iron pin .. 1th plastlG Gap marked "MOFFIT 
, as noted hereon. 

�lameter Iron pin >'11th plastlG Gap marked "KAISER 

osphalt per Jacckson Covnt.y PubllG i"lorks P-Llne 

Jmeter brass c.ap marking the east quarter Gomer 

:Ion. 

>n as noted her-eon. 

:mumE. 

('..__./ numti.. the offlGe of the Jee k.son County Surveyor. 

orded by number of the OFFiGlal Reccords of Jac.kson 

sement being created her"eon (r"efer to Dec.lar"ation). 

Se"'er Easement being Greated hereon (refer to DeGlaratlon). 

�ain Easement being created hereon (re:Fer to Dec.Iara�' �,.,). 

·line Easement per INST. 2001-0061?>01. 
�IGh side from the boundary line that the c.enterllne of 

an existing fenGe. 

•//owing matters of record as listed on the svpplled by Amer/Title, 
J6 and Volume 340, Page 126 of the Deed Rewrds oF JaGkson 
IG In their desGrlbed location, and not able to lornted any evl-
• of the subject traGts herein, 

•er Instrument Nurnoor 1q-16116 of the OfFIGlal Records of Jackson 
;h not speGifled md not able to loGate physic.al evldenc.e to verify 

provisions thereof, rewrded Moy 4, 200b In Instrument Number 
wds of Jacckson Gounty, Oregon. · 

1 existing Oak tree. 5.00 Foot V'lltness Monuments set along 
34 to reference said wrner position. 

AIL "B" �A 

CURVE I DELTA 
GI 45'06'40" 
G2 25'50'11" 
G3 6'22'4'1" 
G4 I0'2E>'34" 
G5 4q•51•04" 
G6 21'02'16" 
CJ 42'04'31" 
GI> 21'02'16" 
"" 26'34'33" 
GIO 03'14'45" 
Gi i 15'53'22" 
Gl2 13'01'25" 
Gl3 13'51'11" 
Gl4 01 '05'51 " 
Gl5 01'031'42" 
Gib 15'20'54" 
en 124'36'52" 
GIB 05•04•:iq• 
GI'! 02°50'00" 

G20 05'26'10" 
G21 14'54'51" 
G22 OE>'05'21' 
G23 03'25'52" 
G24 1e00B'20" 
G25 01'33'03" 
G26 13°11'04" 
G:2' 14'05'4q" 
G2E> 12'31''03" 
G2'l 02°03'35� 
G30 11 °43100" 
G31 oq•1q'l6' 
G32 14'53'5'l' 
G33 34'51'05' 
G34 46°51'21' 
G35 65'31'35' 
G36 40'21'4'1" 
G3< 3'1'5E>'26" 
G3E> 4'1'5E>'01'' 
G3'l 51'51'51" 
G40 21''01'01' 
G41 46'51'21" 
G42 20'4E>'34" 
G43 15'50'5E>' 
G44 '16°41'21" 
G45 qo001101• 
G46 02'34'41" 
G41 14°34'3q' 
G4E> 03°52�" 
G4'1 1 1°34'50" 
G50 14°22122M 
G51 15'41'23" 
G52 00•1q'56" 
G53 14°30'32" 
G54 06°31'44' 
G55 1'1'01'41" 
G56 q3'55'31" 
G51 15'05'15" 
G5E> 01°51'40" 
GS'l 06'22'41" 
G60 06'22'41" 
G61 I0'2E>'34' 
G62 10'2E>'34" 
G63 oc:t033'44" 

•41 RECEIVED 
DATE 2-t.1-/T(BY� 

I This survey consists of: J �sheet(s) Map 
__£_page(s) Narrative 

JACKSON COUNTY SURVEYOR 

CURVE TABLE 
RADIUS ARC CHORD BEARING CHORD 

250.00' 1"6.E>3' 56<'26'40"E 1q1 .-iq• 
500.00' 225.4E>' 531 '5E>'ll"E 223.51' 
300.00' 33.40' 522'14'26"E 33.3'1' 
300.00' 54.1'5' 520'11'32"E 54.'JE>' 

'1'1.00' 1'4.40' 524'56'34"E 1'1.'16' 
2q<.OO' IO'l.05' 510'30'06'W 101'.44' 
303.00' 222.51' SOO'Ol'Ol"E 211.54' 
2'1'1.00' IO'l.05' 510'32'0'1'E IOE>.44' 

'l'l.00' 45.q2' 513'16'15"W 45.51' 
215.00' 15.5E>' 5E>1''22'31"E 15.51'' 
215.00' 66.66' 51'1'41''34'E 66.50' 
215.00' 62.51' 566'21'10"E 62.31' 
215.00' 66.50' 552'54'4""E 66.34' 
215.00' 5.21' 545'26'15'E 521' 
525.00' <1'.15' 540'31'2q"E W.01' 
525.00' 140.64' 521''41'10"E 14022' 
20.00' 43.50' N6<'43'35"E 35.42' 

225.00' l'!.q4' 541'25':iq"E lq,q4• 
415.00' 23.4q' 543'21''20"E 23.4"' 

16.00' 121' N02'42'04"E 1.21' 
415.00' 123.64' 534'35'55"E 1232q• 
415.00' 61.0'J' 523°05'46"E 61.02' 
214.00' 16.41' N01'43'5E>'lol 16.41' 
214.00' 16.1E>' Nll'21''34'W 16.53' 
214.00' 1.42' N20°16'45"V't 1.42' 
326.00' 15.sq' Nl4'24'45'W 15.42' 
326.00' 0021' N00'43'11''W 1'0.01 '  
326.00' 11.E>'I' Nl2'31''31"E 11.14' 
326.00' 11.12' Nl'l '5q'21'E 11.12' 
214.00' 56.03' N15°0Cl'44"H 55.'l3' 
2'14.00' 44.51'' N04'3E>'31"E 44.53' 

14.00' l'l.24' N01'21''01'H 1'1.l'l' 
14.00' 45.14' N32'23'33'H 44.44' 
20.00' 16.:iq' NT:l'20'4'l"H 15.'l4' 
43.00' 4'!.25' N64'00'45"H 46.60' 
43.00' 302"' Nll'Ol'04"H � 
43.00' 30.00' N2'1'0'l'04"E 2't40' 
43.00' 36.00' N13'01'20"E 34."6' 
43.00' 3'l.OO' 556'54'3E>'E 3'J.6E>' 
43.00' 21.03' 516'55'0'1'E 20.1'2' 
20.00' 16.3<1' 526°23'22"E 15.'l4' 
120.00' 43.5E>' 53'l'21'4E>'E 43.34' 
120.00' 3320' 521°0E>'02'E 33.0'l' 
20.00' 26.E>I' 551'36'1<'E 24.1'4' 
20.00' 31 .42' 544'5q'2'i"H 2E>.2'l' 

320.00' 14.40' 501'16'1'1'H 14.40' 
320.00' E> l .42' SO'l'50'5'l'i"I E>l20 
320.00' 21 .6E>' 51'l'04'46"H 21.6E>' 
2W.OO' 56.5'1' 515'13'4'i'H 56.50' 
2E>0.00' 10.24' 502'15'13"H 10.05' 
2W.OO' 11.16' 512'4'1'3'i"E 16.'12' 
200.00' 1.62' 520'53'1'i"E 1.62' 
320.00' E>l.03' 513'4E>'Ol"E W.1'2' 
320.00' 36.46' 503°16'53"E 36.44' 

122.00' 40.52' SO'l'2'1'52"H 40.33' 
20.00' 32.1q• 521°51'00'E 2'124' 

225.00' S'l.25' 5E>2'21'23"E S'l.OE>' 
525.00' 11.'l1' 520°01'53"E 11.'11' 
215.00' 30.62' 522'14'26''E 30.60' 
325.00' s,;,.1q• 522'14'26"E 36.11' 
325.00' sq,42' 520°11 '32"E sq,34• 
215.00' 50..2E>' 520'11 '32'E 50.21' 
325.00' 54.24' 51'1°44'0E>"E 54.11'' 

UNE TABLE 
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PLS '144", per SN IOIB5; 1 
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Survey Notes Circa 1'161. 
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of Section 15. 
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County, Oregon. 
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Indicates an existing Hal 
Indicates the distance a 
fence llne 15 located. 

Indicates the centerline , 
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After recording, return to: 
School District No. 9 of Jackson County 
11 N. Royal 
Eagle Point, OR 97524 

Mail tax statements to: 
School District No. 9 of Jackson County 
11 N. Royal 
Eagle Point, 01{ 97524 

.,1•on County Official Records 2006-0 1 4021 
Cnt=1 Sln=3 MORGANsQ3121/2008 08:03:00 AM 
s10.oo ss.oo s1 1 .oo Total:S28.00 

11111111111111 1 1 11111 111 1 111111 1 1 1 1 1111im1 111 01181707200800140210020024 
I, K•thlHn I. 8ecilttt, County Citric for Ju:k10n County, Or•aon, 
certll';' thllt lM lnatnnnent ldmtlfled h•"ln wa1 ,..corded In th• Cltril l'KOrdl, 

AAtTltle wAs REOUESTED TO 
RECORD THIS INSTRUMENT AS 
AN ACCrn,1r.JOOATION. IT HAS NOT 
BEEN EXe•i111!�Efl l:"Qfi SUFFICIENCY 
OR ITS EFFECT iJFON THE TITLE. 

Kathleen S. Beckett · County Clerk 

EASEMENT DEED 

Gran tor: 
Grantee: 

School District No. 9 of Jackson County, 1 1  N. Royal, Eagle Point, OR 97524 
Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto 
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the 
property of granters, described as: 

See Attached Exhibit "A" 

The easement herein conveyed is for the purpose of ingress and egress, and the operation and 
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall 
be limited to uses associated therewith. 

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC. 

Dated fd,Q..,J..Cb I .3 

STA TE OF OREGON ) ) SS. 
County of Jackson ) 

Ol'FICIAL SEAL .IONI K RASOR NorAR'f PUBLIC - OREGON COMMISSION NO. 389182 lilY COMlollS8lOll EXPIRES JUNE 9, 2007 

EASEMENT DEED - I 

Notary bifc for Oregon 
J My commission expires � 4/ O? , 



./ .·. ��· c· 

EXHIBIT 'A' 

INGRESS/EGRESS AND WATERLINE EASEMENT ACROSS FUTURE 
SCHOOLHOUSE LANE EXTENSION 

FROM EAGLE POINT SCHOOL DISTRICT NO. 9 
TO SHADY COVE WATERWORKS, LLC 

34 I W  09, TAX LOT 300 

A strip of land, being 1 0.00 feet in width and lying 5 .00 feet on each side of the following 
described centerline: 

Commencing at the corner common to Sections 9, 1 0, 1 5  and 1 6  in Township 34 South, 
Range l West of the Willamette Meridian in Jackson County, Oregon; thence along the 
line between said Sections 9 and 1 0, North 0° 08' 56" West, 5.00 feet to the Point of 
Beginning; thence, parallel with and 5 .00 feet distant from the line between said Sections 
9 and 1 6, North 89° 52' 04" West, 1 ,320.54 feet to the west line of the Southeast Quarter 
of the Southeast Quarter of said Section 9, being the Point of Termination. 

November 1 5, 2005 

. ·. 

f U 4il 1 8 T l!f Ui O 
'PROFESSIONAL 

LANO SURVEYOP. 
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After recording, return to: 
School District No. 9 of Jackson County 
11 N. Royal 
Eagle Point, OR 97524 

Mail tax statements to: 
School District No. 9 of Jackson County 
1 1  N. Royal 
Eagle Point, OR 97524 

�,�on County Official Records 2006-01 4025 
Cnt=1 stn=3 MORGANsQ3121/2006 08:03:00 AM 

"]ii�ii1l]111 11111111 �1ilii1iif 01181713200600140250020027 I, K1thlHn I, Beck1t1, County Cltrlrl for J1ck1on County Oregon �::��� lht lnttrum1"t ld1nttn1d hmln wu r1eorcttd In tht C1ert1: 
Kathleen S. Beckett • County Clerk 

A.Arllltle WAS REOIJESTED TO 

RECORD THIS INSTRUMENT AS 
AN ACCOMMODATION IT HAS NOT 
BEEN f.XNi\•N�C "('R SL•FFICIENCY 
CA ITS EFFECT UPON THE TITLE. 

EASEMENT DEED 

Grantor: 
Grantee: 

School District No. 9 of Jackson County, 1 1  N. Royal, Eagle Point, OR 97524 
Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto 
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the real 
property of grantors, described as: 

See Attached Exhibit "A" 

The easement herein conveyed is for the purpose of ingress and egress, and the operation and 
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall 
be limited to uses associated therewith. 

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC . 

STA TE OF OREGON ) 
) SS. 

County of Jackson ) 

, The foregof; instrument was acknowledged before me this �day of fv'.[1>-cb. 2006, by 
\}..l 1 \_\'a. yY' k-�\Yf,tlS � �-H4<l0/2 

No PUbiiCfOf Oregon l 
My commission expires �/{pD7 

EASEMENT DEED · I 



· · �\/' '  . ,. '·'· 
•l'f 'Vf'' 

EXHIBIT 'A' 

INGRESS/EGRESS AND WATERLINE EASEMENT 
FROM EAGLE POINT SCHOOL DISTRICT NO. 9 TO SHADY COVE 

WATERWORKS, LLC 
34 l W l OCC, TAX LOT 2300 

A strip of land, being 10.00 feet in width and lying S.00 feet on each side of the following 
described centerline: 

Commencing at the comer common to Sections 9, 1 0, I S  and 1 6  in Township 34 South, 
Range 1 West of the Willamette Meridian in Jackson County, Oregon; thence along the 
west boundary of said Section 10, North 0° 08' 46" West, 888.09 feet to the southwest 
comer of the Whispering Pines Terrace Subdivision in the City of Shady Cove, Oregon; 
thence along the southerly line of said Whispering Pines Terrace Subdivision, South 89° 
2 1 '  25" East, 5 1 5.686 feet to the southerly line of Cleveland Street in said City of Shady 
Cove; thence along said southerly line, South 64° 27' 00" East, 35.90 feet; thence, 
continuing along said southerly line, 48.98 feet along the arc of a curve to the left, having 
a radius of 1 60.00 feet, a central angle of 17° 32' 29", and a long chord which bears South 
73° 14' 1 6" East, 48.79 feet to the Point of Beginning; thence, leaving said southerly 
line, South 1 7° 20' 52" West, 267.80 feet; thence South 37° 1 3' 57" West, 1 60.63 feet; 
thence South 59° 43' 57" West, 1 1 0.58 feet to the southerly line of that certain tract 
described in Instrument No. 99-53484, Official Records, Jackson County, Oregon, being 
the Point of Termination. 

December 16, 2005 
1 u e 1 a T 1 11 u >  

'PROFESSIONAL 
LANO SUAVEVO� 
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After recording, return to: 
School District No. 9 of Jackson County 
11 N. Royal 
Eagle Point, OR 97524 

Mail tax statements to: 
School District No. 9 of Jackson County 
11 N. Royal 
Eagle Point, OR 97524 

. • . Jl\G�Son County Official Records 2006-01 4022 ,llflllti 
Cnt=1 Stn=3 MORGANsg3/21/2008 08:03:00 AM 

"11iwmm1111111111111mif 01181709200800140220020020 
I, t<1thl11n S, Beckett, County Cltrll ror J1ck10n County Ort�n �::��M lht Ind"'"''"* ldtntlf'ltd herein Ml rtc:t1rd•d In ttlt C1erk 

Kathleen S. Beckett - County Clerk 

AAnme wAs ReauESTED TO 
RECORD THIS INSTRUMENT AS 
AN ACCOMMODATION. IT HAS NOT 
BEEN EXAMINED FOR SUFACIENCY 
OP ITS t'.!'"EC"'. _. �\':J'll 1'HE TIT1.E. 

EASEMENT DEED 

Grantor: 
Grantee: 

School District No. 9 of Jackson County, 1 1  N. Royal, Eagle Point, OR 97524 
Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504 

Consideration: Mutual Benefit 

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto 
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the real 
property of grantors, described as: 

See Attached Exhibit "A" 

The easement herein conveyed is for the purpose of ingress and egress, and the operation and 
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall 
be limited to uses associated therewith. 

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC. 

Dated iYJa D .f. .b 

STATE OF OREGON ) 
) SS. 

County of Jackson ) 

The foregoing instrument was acknowledged before me this �day of Nl4J\c.h , 2006, by 

w�\\"aro ft 4.1.w...b,o� .. n"5 . �h-� .. c:.PICIM.
leAL 

olOll IC IWIOR N01'ARV flUIM.IC-OREQON , OOMMISSION NO. 389182 � MY COMMISSION EXPIRES JUNE 9, 2007 

EASEMENT DEED - I 



EXHIBIT 'A' 

INGRESS/EGRESS AND WATERLINE EASEMENT 
PARALLEL WITH EXISTING POWER LINE EASEMENT 

FROM EAGLE POINT SCHOOL DISTRICT NO. 9 
TO SHADY COVE WATERWORKS, LLC 

34 l W  09, TAX LOT 300 

A strip of land, being 20.00 feet in width and lying 1 0.00 feet on each side of the 
following described centerline: 

Commencing at the comer common to Sections 9, 1 0, 1 5  and 1 6  in Township 34 South, 
Range l West of the Willamette Meridian in Jackson County, Oregon; thence along the 
line between said Sections 9 and 1 0, North 0° 08'. 56" West, 5.00 feet; thence, parallel 
with and 5.00 feet distant from the line between said Sections 9 and 16,  North 89° 52' 04" 
West, 1 , 1 46.95 feet to the Point of Beginning; thence North 3 1 °  30' 54" East, 1 ,065.27 
feet; thence North 1 1 ° 52'- 08" West, 4 1 3 .46 feet to the north line of the Southeast Quarter 
of the Southeast Quarter of said Section 9, being the Point of Tennination. 

November 15,  2005 

.. 1 u e 1 e T l! I U O  
·PROFESSIONAL 

LAND SURVEYOR 

O I U O O  ... JIA.V ae, •'90 STUART M. OIMYS 
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After recording return to: 
Daniel O'Connor 
Huycke, O'Connor, Jarvis & Lohman, LLP 
823 Alder Creek Drive 
Medford, Oregon 97 504 

GRANT OF EASElWENT 

Cnt= 1 HELMANCD 1 1 /22/201 0 01 :52:06 PM --" I /  ��5
,.:�o $ 1 0.00 $5.00 $ 1 1 oo $ 1 5.oo Total :$89.00 

1 1111 11 1 111 11 111 1 1 111 111 1 1 11 11 � 01454044201 000387020090096 1, Christine Walker, County Clerk for Jackson County Oregon c ertify that the lnstrumont ldentlned herein was recorded In the Clerk' records. 
Christine Walker - County Clerk 

TIDS GRANT OF EASE1\1ENT is made between PremierWest Bank, an Oregon 
banking corporation ("PremierWest"), as grantor, and Shady Cove Waterworks, LLC, an 
Oregon limited liability Company ("Waterworks"), as grantee. 

RECITALS 

A. PremierWest ls the owner of certain real property located in Jackson County, 
Oregon, and commonly known as Township 34 South, Range 1 West, Section 1 5BC, Tax Lots 
1300, 1301,  1400 and 1600 ("the subject property"), a more particular description of the subject 
property being attached hereto as Exhibit "A". 

B. Waterworks owns and intends to operate a quasi-municipal water system. 

C. The parties desire to provide for an easement for underground water services. 

AGREElWENT 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows: 

1. PremierWest grants and conveys to Waterworks a variable width easement over 
and across the subject property for the installation, operation, maintenance, replacement and 
repair of underground water lines and above ground appurtenances associated with such water 
lines located within the easement area ("the easement"). A more particular description of the 
easement is attached hereto as Exhibit "B". In addition to the easement, Wate1works shall be 
allowed occasional ingress/egress over the subject property to the easement as is reasonably 
necessary for the installation, maintenance, replacement and repair of the underground water 
lines and above ground appurtenances associated with such water lines. 

2. No buildings shall be constrncted within the easement or which encroach on the 
easement. Waterworks shall maintain and repair such water lines and appurtenances. 
Waterworks shall repair any damage to the subject property re.c;ulting from its installation, 
operation. maintenance, replacement and repair of such water lines and appurtenances. 

3. The easement granted herein is perpetual and non-exclusive. 

SHADY COVE WATERWORKS: 
CHAPPARAL EASEMENT 
Page I of 3 
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4. The easement granted herein is appurtenant to the real properties described herein. 
It is the intent of the parties that the easement granted herein shall run with the land. The 
easement granted herein shall be binding upon and inure to the benefit of the parties hereto, and 
their successors and assigns. If necessary to allow for the installation, operation, maintenance, 
replacement and repair of such water lines and appurtenances, Waterworks, its successors or 
assigns, or any of them, may assign or grant to public or private utility entities the benefits of this 
grant of easement. 

5. The parties agree to cooperate and execute any and all documents necessary to 
effectuate the terms of this agreement. At the request of any party, the other parties hereto agree 
to execute such documents, statements and certificates as may be reasonably necessary to 
confirm or certify the existence and effectiveness of this agreement. 

6. In case of suit, action or proceeding to enforce any rights or conditions of this 
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party 
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable 
attorney's fee in such amount as set by the court or arbitrator(s) hearing such suit, action, 
proceeding or appeal. 

IN WITNESS WHEREOF, the parties have set their hands to this instrument on the 
date set forth below. 

/ 1 · �� · 1 0 
Date 

Date 

\ 
\ 
\ 
\ 
\ 

. . . \ 

SHADY COVE WATERWORKS: 
CHAPPARAL EASEMENT 
Page 2 of 3 
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STATE OF OREGON 

County of Jackson 

) 
) SS. 

) N_oJe111Juef 2 2 , 2010 

Personally appeared Rich Hieb who, being duly sworn, did say that he is the Senior 
Executive Vice President & C.0.0 of PremierWest Bank, an Oregon banking corporation, and 
that said instrument was signed and sealed in behalf of said company, and he acknowledged said 
instrument to be its voluntary act and deed. 

Before me: - OFFICIAL SEAL NATALIE A RITCHEY 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 4 5 1 0 2 0  M Y  COMMISSION EXPIRES AUGUST 07, 2014 

STATE OF OREGON 

County of Jackson 

) 
) SS. 
) 

Personally appeared Rich Hieb who, being duly sworn, did say that he is a Manager of 
Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument 
was signed ·and sealed in behalf of said company, and he acknowledged said instrument to be its' 
voluntary act and deed. 

Before me: 

OFFICIAL SEAL · NATALIE A RITCHEY 
NOTARY PUBLIC-OREGON 

COMMISSION NO. 4 5 1 0 2 0  M Y  COMMISSION EXPIRES AUGUST 07, 2014 

Notary Public for Oregon 
My Commission Expires: MQl6 f '1, 20/ 4-V ' 

SHADY COVE WATERWORKS: 
CHAPPARAL EASEMENT 
Page 3 of 3 
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BXHIBI'l' I A I 

PAKCBL 1 1  

Commenc ing at a point 6 95 . 3 3 feet North of the quarter sect ion corner common to 
Sect ions 15 and 16 in Township 34 South, Range 1 West of the Wi l lame t t e  Meridian in 

Jackson County, Oregon , t hence Eas t  576 . lO fee t to an i ron p i p e ,  thence South 1"4 6 '  

Eas t  3 3 1 . :17 fee t , thence North 8 8"3 1 ' Bas t  :Z 8 . 0  feet t o  the t rue poin t  of beginning 
( said point being 8 . 0  feet Ea st of the Southwest corner of tract described in 

Volume 3 74 page 3 1 0 of the Deed Records of Jackson County, Oregon) 1  thence Eas t  
2 3 0 . 0  feet t o  a n  i ron pipe on t he Eas t  l ine o f  trac t described i n  Volume 3 6 6  Deeds 
page 3 98 ;  thence 4 lon9 the Ea s terly and Southerly line s of said tract as fol lows r 

South 4 2 °5 7 1 Wes t  155 . 16 f eet , and South 74°17 1 Wes t , 122 . 60 feet to a point which 

is south 1°4 6 1 East from t he true point of beginnin9 1 thence north 1°4 6 ' We st 1 4 5 . 0  
fee t , more or lea s ,  to the true point o f begi nning . 

EXCEPTING THEREFROM tha t port ion conveyed to the City of Shady Cove as described in 
instrument recorded February 9 ,  2 0 0 7  as Document No . 2 0 07 - 0 0 6 8 0 6  in the Off icial 
Records of Jacks on County , Oregon . 

For Informat ional purpose s only, the fol lowing is inc luded : 
( Map No . 341Wl5BC, Tax Lot 1 4 0 0 ,  Account No . 1 - 02 7 0 8 3 - 7 ,  Code 9 - 1 5 )  

PARCBL 2 1  

Commencing a t  a point 6 95 . 3 3 f eet North from the Quar ter Section corner common t o  
Sec t ions 15 and 1 6  i n  Township 3 4  South , Range 1 West of the W i l lamette Meridian in 

Jackson County , Oregon; thence East 5 7 6 . 10 f eet to an iron pipe 1 thence South 1 °4 6 ' 

Bas t  3 3 1 . 2 7  fee t ; thence Nor t h  8 8 °3 1 ' East 2 0 . 0  f e e t  to an iron p ipe , for the t rue 

point of beg inning ; thence North 1°4 6 '  West 1 0 0 . 0  feet t o  an i ron p ipe ; thence Nor th 

8 8 ° 3 1 ' Ea s t  2 3 8 . 0  f e e t  to an i ron pipe on the Weeterly l i ne of t ra ct described in 
Volume 3 66 ,  Page 2 6 9  of the Deed Records of Jackson County ,  Oregon 1 thence , a long 

said l ine , South 1°2 9 ' East 1 0 5 . 0  fee t ; thence West 2 3 8 . 0  feet to the t rue point o f  
beginning . 

EXCEPTING 1'RERSFROM any portion thereof whi ch l i es within the foll owing described 
parce l s ;  Tract A and Tract B :  

Commencing at a l )( •  s t e e l  axle set i n  concre te , said point be i ng the point o f  
curve o n  the Wes t e r l y  right o f  way l ine o f  Oregon S t a t e  Highway No . 6 2  S t a t ion 
1 2 92 +:Z 2 . 4  f rom whi ch t he we s t  quarter corner of Se c t ion 15 in Township 34 Sou t h ,  
Range 1 West ot the W i l lame t t e  Meridian i n  Jackson County, Oregon , bea rs South 
4 5 2 . J O f e e t · and Wes t  1 2 7 2 . 94 fee t ,  thence a long s a i d  highway right of way l i ne 
fol lowing a l 4 62 . J 9 foot rad i u s  curve to the le.f t ,  the long chords of said curve 

be ing descri bed as fol lows : South 1 9°05 1 � 0 ·  Wes t  1 3 . a a f eet to a s / a •  i ron p i n ,  

Sou t h  1 7 °4 5 1 2 0 •  West 55 . 0 0 feet to a 5 / 8 " iron p i n  and South 1 5°3 6 ' 20 "  Wes t 5 5 . 00 
feet to a 5/ 8 "  i ron pin, thence continue a long said highway right of way line on 

sa id curve , t he long chord being described as south 1 3 °00 ' 00 "  We s t  7 7 . 8 4 f eet to a 

5 / 8 "  i ron pin , thence Nor th 7 2 ° 1 9 ' 1 0 "  West 9 5 . 7 8 feet to a 5 / 8 "  i ron pin , thence 

South 1 7°4 0 ' 50 "  West 94 . 3 2 f e e t  to intersect t he Northerl y l ine of the Count y  Road 
( Rogue R iver Drive ) at a 5 / 8 11 i ron p i n ,  thence a long said County Road r ight of way 

l ine f o l lowing a 6 0 2 . 9 6  foo t radius curve t.o t he le f t  9 J . 24 feet ( th e  long chord 

be i ng d escr ibed as South 7 0°4 3 ' 2 5 "  We st 9 3 . 1 6 f ee t ) t o  a 5 / 8 "  l ron p i n ,  for t he t rue 

------ · · · · -.�· �.-

( f,, 
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point of beginning, thence continue along oa ld County Road right of way line 
fol lowing a 6 0 2 . 96 foot radius curve to the le ft 1 2 0 . 42 feet to a 5 / 8 •  iron pin 1 
thence North 14°4 5 1 �e a t . 24 6 . 70 feet to the Southeas terly l ine of t ract described in 
Volume 5 3 2 ,  page 496 of the Deed Records of Jackson County, Orego n ;  thence North 

4 3 °1 5 ' East , along the Southeasterly l ine of sa id tract and the Northeasterly 

projection thereo f , 2 2 9 . 4 0 feet , more or l e s s ,  to a point North 2°2 7 1 Bast 3 5 2 . 7 8 

feet from the t rue point of beg inning , t hence South 2°2 7 ' West 3 5 2 . 7 8 feet to the 
tn.ie po int of begi nning . 
Traot: 8 1  

Commencing a t  a 1 - 3 / 4 " s t e e l  axl e  se t in concre te , said point bei ng the point o f  
curve o n  th& Westerly right - o f - way l ine o f  Oregon S t a te Highway No . 6 2 ,  Station 
1 2 92+2 2 . 4 from which the We s t  quart er corner of Section 1 5  in Township J4 South, 
Range l We at of the W i llamet t e  Meridian in Jackson county , Oregon, bears south 
4 5 2 . 3 0  feet and Wes t  1 2 7 2 . 94 feet , thence along said highway right -of - way line 
fol lowi ng the arc of a 1 4 6 2 . 3 9  foot radius curve to the lef t ,  the long chord of 

said curve which is Souttt 1 9°05 ' 4 0 "  West 13 . 22 feet to a 5 / 8 •  iron p in , thence North 

1 2°19 1 1 0 •  we st 1 0 0 . 06 feet to a 5 / 8 •  i ron pin, thence North 7 1°23 ' 0 0 "  West 1 5 4 . 5 6 
feet to a bol t 2 •  in diameter , for the true point of beginning , 

thence South 2�27 ' 0 0 "  West 3 5 2 . 78 feet to i ntersect the Northerly l ine ot the County 
Road ( Rogue River Drive ) at a 5 / 8 11  i ron pin; thence a long said l ine fol lowing the 

arc of a 6 02 . 96 foot radius curve to the left ( the long chord being South 6 0°34 ' 2 0 "  
west 120 . 24 fee t )  a di st ance o f  120 . 42 feet t o  a 5 / 8 " iron pin a t  the point of 

t angency ; thence South 5 4 ° 5 1 1 0 0 "  West 4 7 . 06 fe et to a 5 / 8 "  iron pin a t  the point of 
curve , said curve having a radius o f  5 4 2 . 95 feet ; thence along the arc o f  said 

curve 1 7 9 . 0 0 feet ( the long chord of said curve being South 64°17 ' 2 0 "  West 1 7 8 . 1 5 

fee t )  to a 5 / 8 " i ron pin1 thence North a 3°04 1 Jo •  We st 2 1 5 . 4 2 feet ( record Nor th 
2 4 °3 1 ' west 2 1 1 . B  feet ) to a 5 / B "  iron pin; thence North 75°4 3 1 3 0 11 Eas t  ( record 

North 7 4 °1 7 ' East ) t 2i . 60 feet to a 5 / 8 "  iron pin; thence North 4 4 °4 1 ' 3 0 "  East 

( record North 4 2°5 7 1 Eas t )  4 0 4 . 40 feet to the true point of beginning . 

SXCBPTING THSREPROM the fol lowing : Commencing at a 1 l(• steel axle se t in 
concre t e , said point being the poi nt of curve on the Westerly right of way l i ne o f  
Oregon State Highway No . 6 2  Station 1 2 9 2 + 2 2 . 4  from which t h e  W e s t  quarter corner 
ot Sect ion 15 in Township 3 4  south, Range 1 West of the Wi l lame t te Meridian in 
Jackson County, Oregon, bears South 4 52 . 3 0 feet and West 1272 . 94 fee t ,  thence a l ong 
said highway right of way l ine fol lowing a l 4 6 2 . J 9 foot radius curve to t he l e f t ,  

the long chords o f  oa i d curve being described a s  fol lows 1 South 1 9°05 ' 4 0 "  West 

l J . 2 2 feet to a 5 / B • i ron pin , South 1 7 °4 5 ' 20 "  We s t  5 5 . 0 0 feet to a 5 / 9 "  i ron pi n 

and South 1 5°3 6 ' 2 0 "  wes t S! L O O feet to a 5 / 8 •  i ron pin, t hence continue a long said 
highway right of way l ine on said curve , the long chord being described a s  South 

1 3 ° 0 0 1 0 0 11  Wes t  7 7 . 8 4 feet to a 5 / B •  iron p i n ,  thence North 1 2 • 1 9 • 10 11 west 9 5 . 7 8 feet. 
t o  a 5 / 8 "  i ron pin, thence South i1•40 • s o •  We s t  94 . J 2 feet to intersect the 
Northe r ly l ine o f  the County Road (Rogue River Drive ) a t  a 5 / 8 "  i ron pin,  thence 
a long sa id County Road right o f  way l ine fol lowing a 6 02 . 96 foot radius curve to 

the le.ft 93 . 24 fee t ( the long chord being described as South 7 0 °4 3 ' 2 5 "  Wes t  9 3 . 1 6 
feet ) to a 5/ 8 •  iron pin, tor the true point of beginning; thence cont inue a long 
said Coun ty Road r i ght of way l ine fol lowing a 6 0 2 . 96 foot radius curve to t he lef t 

-------- ·· · · ···- - -
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1 2 0 . 4 2 !eet to a 5 / 8 "  i ron pi n ;  the nce North 1 4 °4 5 ' West 2 4 6 . 70 feet to the 
southeas t erly l ine of t ract descr ibed in Volume 5 3 2 , page 4 9 6  of the Deed Records 

of Jackson Co'Ullty, Oregon 1 thence North 4 3°15 ' Bast , along the Sout heast erly l ine of 
said tract and the Northeas terly proj ection thereof ,  2 2 9 . 4 0  fee t ,  more or l e s s ,  to 

a point North 2°2 7 ' East 3 5 2 . 7 9 feet from the t rue point of beg i nn i ng ;  thence South 

2 •2 7 1 Wes t  3 52 . 7 9 feet t o  the true point of beginning .  

For Informational purposes only, the fol lowing i s  included 1 
(Map No . 3 4 1Wl 5BC, Tax Lot 1 3 0 1 ,  Account No . 1 - 0 7 2 92 8 - 1 ,  Code 9 - 1 5 1  

Commencing a t  the Wes t  quarter corner o f  Section 1 5  i n  Township 3 4  Sout h , Range l 
West of the Willame t te Meridian in Jackson County, Oregon ; thence North 5 3 ° 3 2 ' 19 "  
East 74 9 . 4 9 feet to a 5 / B •  iron pin located a t  the Northwest corner o f  that Trac t  A 
described in instrument recorded as No , 8 � � 1 3 6 5 0  of the O f f i cial Records of Jackson 
County, Oregon ,  and the t rue point of beginning ; thence Nor th 8 8 ° 3 3 ' 0 0 "  East 
(Record North 8 8 ° 3 1 ' Ea s t )  3 5 9 . 4 3 feet to a 5/ B "  iron pin, being also a point on 
the Northwe s t e rly l ine of Trac t B de scribed in instrument recorded as No . 8 2 - 0 8 0 1 3 , 
said O f f i c ial Records ; t hence South 4 4 • 4 3 • 3 0 •  West ( Record South 4 4 °4 1 ' 3 0 "  West ) , 
a l ong said !llorthwes t e rly line , 1 5 3 . 6 9  feet to a_ 5 / 8  • iron pin ,  bei ng also the 
Northeast corner of tract described in instrument recorded as No . 6 9 - 1 15 1 0  sai d 
O f ficial Records ; thence North 9 9 ° 5 8 ' 0 0 "  wes t  ( Record West ) , along the North l ine 
of said trac t ,  6 5 . 5 5 f e e t  to a 5/ 8 •  i ron pin ; thence Nor t h  0 1 ° 4 4 ' 0 0 "  Wes t  8 4 . 7 3 
f e e t  to a 5/ 8 "  i ron pin; thence South 8 8 ° 3 3 1 00 "  Wes t  1 8 2 . S O feet to a 5/ 8 "  iron 
pin ; thence Nort h  0 1 ° 4 4 ' 00 "  Wes t  ( Record North 0 1 ° 4 6 ' West ) 2 0 . 0 0 f ee t  to the true 
point of beginning . 

EXCEPTING TlfERBFROM � that portion lying within the following described t ract o f  
land : Commencing at a point 6 9 5 . 3 3 f e e t  North from the quarter section corner 
common to Sections 1 5  and 16 in Township 3 4  South Range 1 Wes t  of the Wi l larne t t e  
Meridian in Jackson County , Oregon , thence East 5 7 6 . 1 0 feet t o  a n  iron pipe , thence 
South 1 ° 4 6 ' Eas t 3 3 1 . 2 7 f ee t ,  thence North 8 8 ° 3 1 ' Eas t  2 0 . 0  feet to an i ron pipe , 
for the true poi n t  of beginning ; thence North 1 ° 4 6 ' We st 1 0 0 . 0  feet to an i ron 
pipe ; thence Nor th 8 8 ° 3 1 ' Bast 2 3 8 . 0  feet to an iron p ipe on the We ster ly l ine of 
t ra c t  deocribed in Volume 3 6 6  page 3 6 9 of the Deed Records o f  Jackson County, 
Oregon ;  thence , along aaid l ine , South 1 ° 2 9 ' East 1 0 5 . 0  fee t ; t hence Wes t 2 3 9 . 0  
feet to the t rue point of beginning . 

For Informa t iona l purposes only , the following is inc luded : 
( Map No . 3 4 1WlSBC ,  ·rax Lot 1 3 0 0 , Account No . l - 0 2 7 08 2 - 9 ,  Code 9 - 1 5 )  
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PARCEL 4 1  

Al l that real property being a portion or portion s  of those tracts of land 
described as Parcels 6 1  7 ,  8 and 9 in Instrument Number 2 0 09 - 0 1 4 8 5 1  of the 
Of f i c ial Records of Jackson County , Oregon , being located in the Southwest 
one-quarter of the Northwes t  One Quarter of Sect ion 15 , Township 3 4 ,  Range 1 
Wes t  of the Wil lamette Meridian ,  in the C i ty of Shady Cove , Jackson County, 
Oregon . The exterior boundary of Tract 3 being more particularly described as 
f o l lows : 

Commencing at the One-quarter corner conunon to Sections 15 and 1 6  of said 

Township and Range ; thence North 6 2 °3 8 ' 09 •  East ,  9 8 4 . 42 feet to the Southwest 
corner of Tra c t  8 of said Instrument Number 2 0 09 - 0 1 4 8 5 1  and the TRUE POINT OF 
BEGINNING ; thence North 01°27 ' 0 0 "  Wes t ,  along the West l ine thereof , 1 6 5 . 4 9 
f ee t ;  thence leaving said West l i n e ,  South 8 9°10 ' 2 0 •  Eas t ,  195 . 0 0 f ee t ;  thence 
North 01°2 7 ' 0 0 "  wes t ,  2 19 . 9 6 feet to a point on the sou therly right-of -way o f  
Chapparal Drive ; thence South 8 9°1 0 ' 2 0 "  Eas t ,  al ong s a i d  right-of-way, 8 0 . 00 
feet ; thence leaving said right-of -way, South 01°27 ' 0 0 "  Eas t ,  2 12 . 4 8 feet to a 
point on the South l ine of aforesaid Ins trument Number 2 0 0 9 - 01 4 85 1 ; thence 
a l ong said South l i n e ,  the following courses and distances : South 5 4°3 1 ' 5 5 "  
wes t ,  82 . 1 4 fee t ; thence South 4 3 ° 4 1 ' 3 3 "  West ,  7 4 . 89 feet ; thence South 
4 4°43 ' 3 0 "  Wes t ,  9 1 . 3 6  feet ; thence South 8 8°33 1 00 "  West ,  87 . 6 9 feet to the 
Poi n t  of Beginning . 

Containing 4 5 , 2 3 9  square feet ( 1 . 04 acres ) ,  more or l es s . 

Bas i s  of bearing for this description is the Eas t  l ine of Section 1 5  per 
Survey Number 1 0 1 3 5 .  Basi s  applied between the One-quarter corner and the 
North One - s ixteenth corner conunon to Section 1 5 - 16 , with a measurement of 
North 0 0° 0 0 ' 4 1 "  wes t ,  1 3 2 1 . 8 2 f ee t  ( Record : North 00°00 ' 4 1 "  Wes t ,  1 3 2 1 . 7 1 
fee t ) . 
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EXHIBIT " B  " 

EASEMENT DESCRIPTION 

A variable width easement being over, through and across portions of those tracts of land 
described as Parcels 4, S and 1 0  of Instrument Number 2009-027500, and a portion of that tract of 
land described in Instrument Number 2009-043843 of the Official Records of Jackson County, 
Oregon, located in the Southwest One-quarter of the Northwest One-quarter of Section 1 5, 
Township 34 South, Range 1 West of the Willamette Meridian, in the City of Shady Cove, 
Jackson County, Oregon. The exterior of which more particularly described as follows: 

Beginning at the northeast comer of that tract of land described in said Instrument Number 2009-
043843, being a point on the southerly right-of-way of Chapparal Drive; thence North 89° 1 0'20" 
West, along said the north line of said tract and right-of-way, 1 5 .0 1  feet; thence South 0 1  °27'00" 
East, leaving said line and right-of-way, 205 . l l feet; thence South 54°3 1 '5 5 "  West, 75.60 feet; 
thence South 43°4 1 '33" West, 76. 1 8  feet; thence South 44°43'30" West, 400.36 feet; thence South 
75°0 1 ' 1 6" West, 58.94 feet; thence North 1 4°58'44" West, 25.00 feet; thence South 75°0 1 ' 1 6 "  
West, 23.93 feet; thence South 75°00' 1 8" West, 3 1 .27 feet t o  a point o n  the easterly line of 
Instrument Number 2006-040906 of the Official Records of Jackson County, Oregon; thence 
South 0 1 °44'00" East, along said easterly line, 5.84 feet to the beginning of a curve to the left, 
having a radius of 270.00 feet and a central angle of 07°1 0'57" (the long chord of which bears 
South 20°08'43 " East 34.45 feet); thence along the westerly line of Instrument Number 2007-
006806 of the Official Records of Jackson County, Oregon, and along the arc of said curve, 34.47 
feet to the southwest comer of said Tract 4 of Instrument Number 2009-027500; thence along the 
southerly boundary of Tracts 4, S and 1 0  of said Instrument Number 2009-027500, and the 
southerly boundary of that tract described in said Instrument Number 2009-043843 the following 
courses and distances: North 75°00' 1 8" East, 29.52 feet; thence North 75°0 1 ' 1 611 East, 86.92 feet; 
thence North 44°43'3011 East, 404.56 feet; thence North 43°4 1 '33 11 East, 74.89 feet; thence North 
54°3 1 '5511 East, 82. 1 5  feet to the southeast comer of said Instrument Number 2009-049843 ; 
thence North 01 °27'00" West, along the east line thereof, 2 1 2.48 feet to the Point of Beginning. 

Containing 0.34 ACRES, more or less. 

Basis of bearings for this description is Survey Number 20552 as filed in the office of the Jackson 
County Surveyor. 

Prepared by: 
Neathamer Surveying, Inc. 
3 1 26 State St, Suite l 00 
P.O. Box 1 584 
Medford, OR 9750 l 
Phone: (541 ) 732-2869 
Facsimile: (54 1) 732- 1 3 82 
Project: 09025-J 

Print Date: November 1 7, 20 1 0  
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STATE OF OREGON 

COUNTY OF JACKSON 

PERMIT TO APPROPRIATE THE PUBLI C  WATERS 

THI S  PERMIT IS HEREBY I S SUED TO 

SHADY COVE WATERWORKS LLC 
1 0  CRATER LAKE AVE , SUITE 2 1  
MEDFORD , OR 9 7 5 0 4  

The spec i f i c  l im i t s  and condi t i ons of the use are l i st ed below . 

APPLI CATI ON F I LE NUMBER : S - 8 6 4 7 8  

SOURCE O F  WATER : SECOND PUMP STATION POND , PERMIT R - 1 4 3 1 9  (APPL I CATION 
R - 8 6 4 7 9 )  , AND LOST CREEK RESERVOIR , TRI BUTARIES OF ROGUE RIVER 

PURPOSE OR USE : QUAS I -MUNI C I PAL USES 

MAX I MUM VOLUME : 1 0 9 . 0  ACRE FEET ( AF )  EACH YEAR , BEING 9 . 0  AF FROM SECOND 
PUMP STATI ON POND AND 1 0 0 . 0  AF FROM LOST CREEK RESERVO I R  

PERIOD OF USE : YEAR ROUND 

DATE OF PRIORITY : JANUARY 1 0 ,  2 0 0 6  

POI NT OF D I VERSION LOCATIONS : 

SECOND PUMP STATION POND : NW K NE " ' SECTI ON 1 6 , T3 4 S ,  R l W ,  W . M . ; 
2 7 0  FEET SOUTH & 5 4 0 FEET EAST FROM Nl i4 CORNER ,  S ECTION 1 6  

LOST CREEK RESERVOIR RE -DIVERS ION.: N,E % S E  " '  SECTION 1 6 , T 3 4 S ,  
RlW , W . M .  i 7 9 0  FEET SOUTH & 3 5 0  ,FEST WEST FROM E l / 4 CORNER , SECTION 
1 6  

THE PLACE OF USE I S  LOCATED AS· Fo:t.L.bws � 
, . . , 

Twp Rng Mer Sac ·<Jii;Q' . ,  

• . >-: ; r · , . 

3 4  s 1 w WM 8 '  . ···NE'NE:-' 
3 4  s 1 w WM a NW NE 

3 4  s 1 w WM a SW NE 

3 4  s 1 w WM 8 SE NE 

3 4  s 1 w WM 8 NE NW 

3 4  s 1 w WM 8 NW NW 

3 4  s 1 w WM a SW NW 

Appl i cat i on S - 8 6 4 7 8  Water Resources Department PERMIT S - 5 4 3 4 8  
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Twp Rng Mer Sec Q - Q  

3 4  s 1 w WM 8 SE NW 

3 4  s 1 w WM 8 NE SW 

3 4  s 1 w WM 8 NW SW 

3 4  s 1 w WM 8 SW SW 

3 4  s 1 w WM 8 SE SW 

34 s 1 w WM 8 NE SE 

3 4  s 1 w WM 8 NW SE 

3 4  s 1 w WM 8 SW SE 

3 4  s 1 w WM 8 S E  SE 

3 4  s 1 w WM 9 S E  N E  

3 4  s 1 w WM 9 NW S W  

3 4  s . 1  w WM 9 SW SW 

3 4  s 1 w WM 9 NE SE 

3 4  s 1 w WM 9 SW SE 

3 4  s 1 w WM 9 SE SE 

3 4  s 1 w WM 1 0  SW NW 

3 4  s 1 w WM 1 0  NE S W  

3 4  s 1 w WM 1 0  NW SW 

3 4  s 1 w WM 1 0  SW SW 

3 4  s 1 w WM 1 0  SE SW 

3 4  s 1 w WM 1 0  NW SE 

3 4  s 1 w WM 1 5  NW NE 

3 4  s 1 w WM 1 5  SW NE 

3 4  s 1 w WM 1 5  NE NW 

3 4  s 1 w WM 1 5  NW NW 

3 4  s 1 w WM 1 5  SW NW 

3 4  s 1 w WM 1 5  S E  NW 

3 4  s 1 w WM 1 5  NE SW 

3 4  s 1 w WM 1 5  NW SW 

3 4  s 1 w WM 1 5  SW S W  

App l i cat ion S - 8 6 4 7 8  Wat e r  Resourc e s  Department PERM I T  S - 5 4 3 4 8  



Twp Rng 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

34 s 1 w 

34 s 1 w 

3 4  s 1 w 

3 4  s 1 w 
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3 4  s 1 w 

3 4 s l w 

34 s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s 1 w 

3 4  s l w 

3 4  s l w 

34 s 1 w 
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Measurement , recording and report ing condit i ons : 

A .  Before wat e r  use may begin under thi s permi t , t he permi t t e e  
sha l l  i ns t a l l  a met er or other su i t ab l e  mea suring device as 
approved by the Di rec tor . The permi t t ee s ha l l  mai nt a i n  the 
meter or measur i ng device in good working orde r , shal l keep 
a comp l e t e  record of the amount of wat e r  u s ed e ac h  month and 
shal l submit a report whi ch inc l ude s the recorded water use 
measurement s t o  the Department annua l l y or more frequently 
as may be required by t he D irect or . Furthe r , the Di rector 
may requ i re the permi ttee to report general wat e r  use 
informat ion ,  including the p l ace and nature of use of wat er 
under the permi t . 

B .  The pe rmi t t ee sha l l a l l ow the waterma s t er a c c e s s  to t he 
meter or measuring device ; provided however ,  where the met e r  
o r  measuring dev i c e  i s  l ocated w i t h i n  a p r i v a t e  s t ructure , 
the wat ermaster s ha l l  reque st acce s s  upon reasonab l e  not i c e . 

The permi ttee shal l instal l ,  ma int a in , and opera t e  f i sh s creening and 
by- p a s s  devices cons i s t ent w i t h  current Oregon Department o f  F i sh and 
Wi l dl i fe ( ODFW ) st andards . F i s h  screening i s  t o  prevent f i sh f rom 
entering the proposed dive r s i on whi l e  by -pass devices p rovi de adequate 
upst ream and downst ream pas s age for f i sh .  The required sc reen and by 
pass dev i c e s  are t o  be in p l ace and funct ional , and approved in 
wri t i ng by ODFW prior t o  divers i on o f  any wate r . The permi t t e e  may 
submit evidence in writ ing that ODFW has det e rmined s creens and/or by
pass devices are not neces sary . 

The use of water under t h i s  right i s  subj ect t o  t he t e rms and 
cond i t i ons of the WA TER STORAGE AGREEMENT BETWEEN THE UNITED STATES OF 

AMERICA AND SHADY COVE WATERWORKS , LLC, MEDFORD ,  OREGON FOR ORIGINALLY 

AUTHORIZED WATER STORAGE SPACE IN LOST CREEK LAKE PROJECT, OREGON, or 
a sat i s f actory rep l acement , a copy of which i s  on f i l e  in t he records 
of the Water Resources Department . 

STANDARD CONDITIONS 

Where two or more wat e r  users agree among t hems e l ves as to the manner 
o f  rotat i on in the use of wat e r  and such agreement is p l aced in 
wri t ing and f i l e d  by such wat e r  users with t he wat erma s t er , and such 
rot a t i on system doe s not infringe upon such prior right s of any water 
user not a party t o  such rot at ion p l an ,  the wat erma s t e r  sha l l  
d i st r ibut e t he wat er according t o  such agreement . 

F a i lure to comp ly w i t h  any o f  the prov i s ions o f  this permi t may re sul t 
in act ion i nc l uding , but not l imi ted t o , re s t r i c t ions on the use , 
c i v i l  penal t i e s , o r  cance l la t i on o f  t he permi t . 

Appl i cat i on S - 8 6 4 7 8  Water Re source s  Department PERMI T  S - 5 4 3 4 8  
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Thi s  permi t i s  for the bene f i c i a l  use o f  wat e r  wi thout was t e . The 
wat e r  user i s  advi sed that new regu l at ions may requ i re t he use of best 
p ract i ca l  t e chnol ogies o r  conservat ion p ra c t i ce s  to achieve this end . 

By l aw ,  t he l and u se a s s o c i ated wi t h  thi s wat e r  use must be in 
comp l i ance with statewide l and - use goa l s  and any l o c a l  acknowl edge d 
l and- use p l an . 

The us e o f  wat e r  a l l owed here i n  may be made only a t  t ime s when 
su f f i c i ent wat e r  i s  ava i l ab l e  to sat i s fy a l l  prior right s ,  i nc l ud i ng 
p r i o r  righ t s  for mai nt a i n ing instream f l ows . 

· 

Comp l e t i on o f  cons t ruct ion and comp l e t e  app l i ca t i on o f  the wat e r  t o  
t he use sha l l  be made on or before October 1 ,  2 0 1 1 . I f  t h e  wat er i s  
n o t  comp l et e l y  app l i ed be f ore t h i s  dat e , and the permi t t ee wi shes t o  
c ont inue devel opment unde r t he permi t ,  the p e rmi t t ee mus t  submit an 
app l icat i on for extens ion of t ime , whi ch may be approved based upon 
the me ri t of the app l i c a t i on . 

W i thin one year a f t e r  comp l e t e  app l i c at ion o f  wat e r  t o  t he propo sed 
u s e , t he p e rmi t t e e  shal l subm i t  a c l aim of bene f i c i a l  use , whi ch 
i nc l udes a map and report , prepared by a Cert i f i ed Wat e r  Right s 
Examiner ( CWRE ) . 

I s sued November��'Z-:;__�- ' 2 0 0 6  

/� ,J� .fa. Phi l l ip C .  Ward , D i re c t o r  . � 
Wat e r  Resourc e s  Department 

. .  ;· . 

. , ,:· .. : ·· r. ' 

. : .. � . .  

App l i c at i on S - 8 6 4 7 8  
Bas i n  1 5  
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N E  1 /4 Section 1 6  
Townsh ip  348 Range 1 W  w. m .  

North 1 /4 Cor. 
Section 1 6  

Dam located 270 ft. S and 
540 ft. E. from the N 1 /4 Cor. 
Section 1 6  

Scale 

200 

1 6  

1 inch - 1 320 feet 

Second Pump Station 
Pond 

NE/N E NW/NE 

s 

Map to accompany storage application (alternate Review) 
for R.  J .  Boehm 
(Boehm Family Trust) 

r�E:f;E:·fvto� 
JMJ 1 o 2006 

1 2/05/2005 
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Oregon Water Resources Department 

Water Right Services Divis ion 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Perm it S-54348,Water Right Application S-86478, PROPOSED F INAL ORDER 
in  the name of the Shady Cove Waterworks LLC 

Permit Information 
Application File S-86478/ Permit S-54348 

Basin 15 - Rogue Basin I Watermaster District 13 
Date of Priority: January 10, 2006 

Authorized Use of Water 
Source of Water: 

Purpose or Use: 
Maximum Rate: 

Second Pump Station Pond ( Permit R-14319) and 
Lost Creek Reservoir, Tributaries of the Rogue R iver 
Quasi-Municipal 
109.0 acre-feet (AF) each year, being 9.0 AF from 
Second Pump Station Pond and 100.0 AF from Lost 
Creek Reservoi r  

This Extension of Time request is  being processed in accordance with Oregon 
Administrative Rule Cha pter 690, Division 315. 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

This Proposed F ina l  Order appl ies only to Perm it S-54348, water right Application S-86478. 

Summary of Proposed Final Order for Extension of Time 

The Department proposes to: 

• Grant an  extension of time to complete construction from October 1, 2011 to October 1, 
2016. 

• Grant an extension of time to apply water to fu l l  beneficial use from October 1, 2011 to 
October 1, 2016. 

• M ake the extension of time subject to certain conditions as set forth below. 
Proposed Final Order: P ermit 5·54348 Page 1 of 9 



ACRONYM QUICK REFERENCE 

Department - Oregon Department of Water Resources 
PFO - Proposed F inal  Order 
WMCP - Water Management and Conservation Plan 

Units of Measure 
cfs - cubic feet per second  
gpm - gal lons per  minute 

mgd - mil l ion gal lons per day 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(3) provides in  pertinent part that the Oregon Water Resources Department 
(Department) may, for good cause shown, order and a l low an extension to complete 
construction or perfect a water right. In determining the extension, the Department shal l  give 
due weight to the cor:isiderations described under ORS 539.010(5) and to whether other 
governmental requirements relating to the p roject have significantly delayed completion of 
construction or perfection of the right. 

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause 
shown, may extend the time within which the fu l l  amount of the water appropriated sha l l  be 
applied to a beneficial use. This statute instructs the Director to consider: the cost of the 
appropriation and application of the water to a beneficial purpose; the good faith of the 
appropriator; the market for water or  power to be supplied; the present demands therefore; 
and the income or use that may be required to provide fair and reasonable returns upon the 
i nvestment. 

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to 
determine if an extension of time for mun icipa l  and/or quasi-municipal water use permit 
holders m ay be approved to complete construction and/or apply water to ful l  beneficial use. 

OAR 690-315-0090(3} authorizes the Department, under specific circumstances, to condition an 
extension of time for mun icipal and/or quasi-municipal water use permit holders to provide 
that d iversion of water beyond the maximum rate diverted under the permit or p revious 
extension(s) shal l  only be authorized upon issuance of a final order approving a WMCP Plan 
under OAR Chapter 690, Division 86.  

FINDINGS OF FACT 

Background 

1 .  Permit S-54348 was granted by  the  Department on November 2 ,  2006. The permit 
authorizes the use of up to 109.0 AF of water, being 9.0 AF from the Second Pump 
Station Pond and 100 AF from Lost Creek Reservoir, tributaries to the Rogue River for 

Proposed Final Order; Permit S-54348 Page 2 of 9 
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quasi-municipal use. I t  specified that both construction of  the water development 
project and complete application of water was to be made on or before October 1, 
2011 .  

The permit ho lder submitted an  "Appl ication for Extension of Time" to  the  Department 
on April 16, 2012, requesting both the time to complete construction and the time to 
apply water to fu l l  beneficia l  use under the terms and cond itions of Permit S-54348 be 
extended from October 1, 2011 to October 1, 2016. This is the fi rst extension of t ime 
request for Perm it S-54348. 

3 .  Notification of the Application for Extension of T ime for Permit S-54348 was publ ished 
i n  the Department's Public Notice dated M ay 1, 2012. No publ ic comments were 
received regarding the extension appl ication . 

Review Criteria for Quasi-Municipal Water Use Permits LOAR 690-315-00BOf1Jl 

The time limits to complete construction and/or apply water to full beneficial use may be extended if the 
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080(1). 
This determination shall consider the applicable requiremen ts of ORS 537.2301, 537. 63a2and/or 

539. 010(5)3 

Complete Extension of Time Application LOAR 690-315-00BOf1JlaJ1 

4. On Apri l  16, 2012, the Department received a completed application for extension of 
time and the fee specified in ORS 536.050 from the permit holder. 

Start of Construction lOAR 690-315-00BOl1Jlbll 

5. Senate Bi l l  300 (1999 legislation) e l iminated the requirement that holders of new 
surface water and ground water permits start construction on water p rojects within one 
year after the Department issues the permit. Senate B i l l  300 app lies to any appl ication 
for a permit fi led after October 23, 1999. 

Duration of Extension COAR 690-315-00BOl11fcJldll 

Under OAR 690-315-00BO{l){c), (d), in order to approve an extension of time for municipal and quasi

municipal water use permits the Department must find that the time requested is reasonable and the 

applicant can complete the project within the time requested. 

6. The remaining work to be accompl ished under Permit S-54348 consists comp leting 
construction of the water system including insta l l ing a water treatment p lant, a nd 
applying water to fu l l  beneficial use. 

7. As of October 1, 2011, the perm it holder h ad d iverted 4.4 AF of the 109.0 AF of water 
authorized under Permit S-54348 for quasi-mun icipal purposes. 

1 ORS 537.230 applies to surface water permits only. 

2 ORS 537.630 applies to ground water permits only. 

3 ORS 537.0 10(5) applies to surface water and ground water permits. 

Proposed Final Order: Permit S-54348 Page 3 of 9 
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8. 

9 .  

10. 

1 1 .  

12. 

13.  

In addition to the 109.0 AF of water authorized under Permit S-54348 from the Second 
Pump Station Pond water from runoff and Red Lick Creek is stored in  Second Station 
Pond under P ermit R-14319 and lost Creek Reservoir, Shady Cove Waterworks LLC holds 
the following rights: 

• Perm it G-16281 for 0. 17 cfs of water from Three wells for emergency purposes. 

These water rights and permits total 0 .17 cfs of water from three wells and the use of 
109.0 AF of stored water. Shady Cove Waterworks LLC has not yet made benefic ia l  use 
of 104.6 AF of water under Permit S-54348 and 0.16 cfs of water under Permit G-31293.  

Shady Cove Waterworks, LLC peak water demand withi n  its service area boundaries was 
4.4 AF in 2011. 

According to Shady Cove Waterworks, LLC in 2011, 18 households a re cu rrently 
connected to the water system. The population with in its service boundary was 41 .  
Shady Cove Waterworks, LLC estimates the population wi l l  increase at  a growth average 
rate of 60 percent per year, reaching an estimated population of 800 by the year 2016 
a n d  anticipates 350 connections in 2016. 

According to Shady Cove Waterworks LLC, their peak demand is projected to be 
a pproximately 109.0 AF of water by the year 2016. 

Fu l l  development of Permit S-54348 is needed to meet the present and future water 
d emands of Shady Cove Waterworks LLC, i ncluding emergency use. 

Given the amount of development left to occur, the Department has determined that 
the permit holder's request to have u nt i l  October 1, 2016, to complete construction 
and to accomplish the application of water to beneficial use under the terms of Permit 
S-54348 is both reasonable and necessary. 

Good Cause [OAR 690-31.5-0080(1.J(eJ and (3Jfa-gJl 

The Department's determination of good cause shall consider the requirements set forth under OAR 690-

315-0080(3). 

Reasonable Diligence and Good Faith of the Appropriator [OAR 690-31.5-0080(3JlaJ and (1.)(cJ and 

Mil 
Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period 

or prior extension period as a part of evaluating good cause in determining whether or not to grant an 

extension. In determining the reasonable diligence and good faith of a municipal or quasi-municipal 
water use permit holder, the Department shall consider activities associated with the development of the 
right including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how 
well the applicant met the conditions of the permit or conditions of a prior extension period. 

14. Actual construction began prior to the deadl ine specified in  the permit. Insta l lat ion of 
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16. 

17. 

transm ission pipe, Intake, fish screen and pump station began 2003 

The fo l lowing work was accompl ished dur ing the origina l  deve lopment t ime frame 
under Permit S-54348. 

• 
• 
• 

Purchased and insta l led a treatment plant; 
Modified intake; and 
Insta l led treatment p lant p ip ing . 

As of Apri l 16, 2012, the permit holder invested approximately $3,320,000, which is 86 
percent of the total projected cost for com plete development of this project. The 
permit holder estimates an additional $500,000 investment is needed for the 
completion of this project. 

As of October 1, 2011, 4.4 AF of the 109.00 AF al lowed has been d iverted from the 
Second pump station pond and Lost Creek Reservoir for beneficial quasi-municipal 
purposes under the terms of this perm it .  

18. The Department has considered permit holder's compliance with conditions, and d id  
not identify any concerns. 

Cost to Appropriate and Apply Water to a Beneficial Purpose/OAR 690-315-00BOf3JlbJI 

19. As of Apri l  16, 2012, the permit holder invested $3,320,000, which is 86 percent of the 
tota l projected cost for com plete development of this project. The permit ho lder 
estimates an additional $$500,000 investment is needed for the com pletion of this 
project. 

I 
The Market and Present Demands for Water /OAR 690-315-00B0{3JldJ and f5Jla-DJ 
For quasi-municipal water use permits issued after November 2, 1998, in making a 

determination of good cause p11rsuant to 690-315-0080(3){d), the Department shall also 

consider, but is not limited to, the factors in 690-315-0080(5}{a-f). 

The amount of water avai lable to satisfy other affected water rights and scen ic  waterway flows; 
specia l water use designations established since permit issuance, includ ing but not l im ited to 
state scenic waterways, federal wild and scenic rivers, serious water manage ment problem 
areas or  water qua lity l imited sources establ ished under 33 U .S .C. 1313(d); or the habitat needs 
of sensitive, threatened or endangered species, in  consultation with the Oregon Department of 
F ish and Wi ldl ife [OAR 690-315-00BO{S){a-O/. 

20. The amount of water avai lable to satisfy other affected water rights and scenic 
waterway flows was determined at the time of issuance of Permit S-54348; 
fu rthermore, water avai labi l ity for other affected water rights and scenic waterway 
flows after the permit was issued is determined at such time that such appl ication for a 
new water right is submitted . The points of diversion for Permit S-54348, located with in 
the Second Pump Station Pond, and Lost Creek Reservoir Basin, tributaries of the Rogue 
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River are not located within a Withdrawn Area . The Second Pump Station Pond, and 
Lost Creek Reservoi r  are located above the Rogue River Scenic Waterway, and are 
located within an area ranked "moderate" for stream flow restoration needs as 
determined by the Department in  consu ltation with the Oregon Department of Fish and 
Wildl ife, and are located within a Sensitive, Threatened or Endangered Fish Species Area 
as identified by the Department in consultation with Oregon Department of Fish and 
Wild l ife. The Second Pump Station Pond, and Lost Creek Reservoir, tributaries of Rogue 
River are not l isted by the Department of Environmental Quality as a water qua l ity 
l imited stream. 

Economic investment in  the project to date fOAR 690-315-0080(5}(d)l. 

21 .  As of  April 16, 2012, the perm it holder invested $3,320,000, wh ich is 86  percent of  the 
total projected cost for complete development of this project. The perm it holder 
estimates an additional $500,000 investment is needed for the completion of this 
project. 

Other economic interests dependent on completion of the project [OAR 690-315-00B0(5){eJ/. 

22. None have been identified. 

Other factors relevant to the determination of the market and present demand for water and 
power (OAR 690-315-0080(5)(f)l. 

23. As described in F ind ings 7 through 12 Shady Cove Waterworks LLC has indicated, and 
the Department finds that Shady Cove Waterworks LLC m u st rely on  full development of 
Perm it S- 54348 to meet its present and future wate.r demands. 

24. Shady Cove Waterworks LLC projects a population increase of 60 percent per year over 
a 5 year period, being the years 2011 to 2016. 

25. G iven the current water supply s ituation of Shady Cove Waterworks LLC, as well as 
current and expected demands includ ing emergency use, there is a market and present 
demand for the water to be suppl ied under Permit S-54348. 

26. As requ i red by OAR 690-315-0090(3), the Department has determined that, based upon 
the p rojected h igh rate of growth and the presence of l isted fish species in the Rogue 
River the permit holder shall be subject to OAR 690-315-0090(3) requ i ring submittal of a 
new Water Management and Conservation Plan consistent with OAR Chapter 690, 
Division 86. The requ i red Water Management and Conservation Plan shal l  be submitted 
to the Department within 3 years from the date this extension is final .  

Fair Return Upon Investment COAR 690-315-00B0(3Uell 

27. Use and income from the permitted water development project wou ld resu lt in 
reasonable retu rns u pon  the investment made in the project to d ate. 
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Other Governmental Requirements /OAR 690-315-00B0{3)UJl 

28. Delays caused by any other governmental requirements in the development of this 

project have not been ident ified .  

Events which Delayed Development under the Permit fOAR 690-315-0DBOl3Hg)l 

29. According to Shady Cove Waterworks LLC, delay of development under Perm it S-54348 
was due, in part, to the size and scope of the municipa l water system, which was 
designed to be phased in over a period of years, economic downturn, and financial 
d ifficu lties of the prior owner. 

CONCLUSIONS OF LAW 

1 .  The  applicant is entitled to  apply for an  extension of  t ime to  complete construction 
a nd/or completely a pply water to the fu l l  beneficial use pursuant to ORS 537 . 230(3 ) .  

2 .  The applicant has submitted a com plete extension appl ication form and the fee 
specified under ORS 536.0SO( l) (k), as requ i red by OAR 690-315-0080( 1)(a) .  

3 .  The applicant compl ied with begin actual construction t imeline requ i rements pursuant 
to ORS 537.230 as required by OAR 690-315-0080(1 )(b)  

4. The time requested to comp lete construction and apply water to full beneficial use is 
reasonable, as requ ired by OAR 690-315-0080(l) (c). 

5. Completion of construction and fu l l  application of water to beneficial use can be 
completed by October 1, 20164, as requ i red by OAR 690-315-0080(1) (d) .  

6 .  The Department has  considered the reasonable dil igence and good faith of  the 
appropriator, the cost to appropriate and apply water to a beneficial purpose, the 
market and p resent demands for water to be suppl ied, the financial investment made 
and the fair return upon the investment, the requirements of other governmental 
agencies, and unforeseen events over wh ich the water right permit holder had no 
control, and the Department has determined that the permit holder has shown good 
cause for an extension of time to complete construction and to apply the water to fu l l  
beneficial use pursuant to OAR 690-315-0080(l)(e) .  

7 .  As required by OAR 690-315-0090(3)  and as described i n  Find ing 26, above, and 
specified under  Item 1 of  the  "Conditions" section of  th is  PFO, the  diversion of  water 

4 
For permits applied for or received on or before July 9, 1987, upon complete development of the permit, 

you must notify the Department that the work has been completed and either: ( 1 )  hire a water right examiner 
certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the Department, for 
issuance of a water right certificate; or (2) continue to appropriate water under the water right permit until the 
Department conducts a survey and issues a water right certificate under ORS 537 .625. 
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L 
beyond 4.4 AF up  to 109.00 AF under Permit S-54348 shal l  only be authorized upon 
issuance of a final  order approving a Water Management and Conservation Plan(s) 
under OAR Chapter 690, Division 86 that grants access to a greater rate of diversion 
under the permit consistent with OAR 690-086-0130(7 ) .  

Proposed Order 

Based upon the foregoing F indings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

extend the t ime to complete construction under Perm it S-54348 from October 1, 2011 
to October 1, 2016. 

extend the time to apply the water to beneficial use under Permit S-54348 from 
October 1, 2011 to October 1, 2016. 

Subject to the following conditions :  

1 .  Development Limitations 

CONDITIONS 

Diversion of any water beyond 4.4 AF up to 109.00 cfs u nder Permit 5-54348 shal l only 
be authorized upon issuance of a final order approving a Water M anagement and 
Conservation Plan (s) (WMCP) under OAR Chapter 690, Division 86 which grants access 
to a greater rate of d iversion under the permit consistent with OAR 690-086-0130(7) .  
The required WMCP sha l l  be submitted to the Department with in 3 years of this F ina l  
Order. Use of water under Permit 5-54348 must be consistent with th is  and subsequent 
WMCP's approved under OAR Chapter 690, Division 86 on fi le  with the Department. 

The deadl ine establ ished in the Extension Final Order for submittal of a WMCP shall not 
relieve a permit holder of any existing or future requirement for sub mittal of a WMCP 
at an earlier date as establ ished through other orders of the Department. A WMCP 
submitted to meet the requirements of this order m ay also meet the WMCP subm ittal 
requirements of other  Department orders. 

DATED: November 25, 2014 

t Services Division Admin istrator 

Proposed Final Order: Permit S-54348 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and phone 
numbers. 
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Proposed Final Order Hearing Rights 

1 .  Under the provisions of  OAR 690-3 15-0100(1 )  and 690-3 15-0060, the appl icant or any 
other person adversely affected or aggrieved by the proposed fi nal order may subm it a 
written protest to the proposed fina l  order. The written protest must be rece ived by 
the Water Resources Department no later than January 9, 2015, being 45 days from the 
date of publ ication of the p roposed fina l  order in the Departme nt's weekly notice. 

2 .  A written protest shal l  include :  

a .  The name, address and te lephone n u mber of  the petitioner; 
b .  A description of the petit ioner's i nterest i n  the proposed final order and if the 

protestant c la ims to represent the publ ic i nterest, a precise statement of the 
public interest represented; 

c. A detai led d escription of how the action p roposed in the proposed final order 
wou ld  adversely affect or aggrieve the petitioner's interest; 

d .  A detai led description of  how the p roposed fina l  order i s  in  error or  deficient and 
how to correct the a l leged error or deficiency; 

e. Any citation of lega l authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right perm it holder, if petitioner is 

other than  the water right permit holder; and 
g. The appl icant or  non-appl icant protest fee requ i red under ORS 536.050. 

3 .  Within 60 days after the close of the period for requesting a contested case hearing, the 
D i rector shal l :  
a .  Issue a fi na l  order on  the extension request; or 
b. Schedule a contested case hearing if a protest has been submitted, and :  

1 )  U po n  review of  the  issues, the  Director finds there are sign ificant 
disputes re lated to the proposed agency action ;  or 

2) The appl icant submits a written request for a contested case hearing 
within 30 days after the close of the period for submitt ing protests. 

• If you have any questions about statements conta ined in this document, please contact 
Machel le  A Bamberger at 503-986-0802 . 

• If you have questions about how to fi le a p rotest o r  if you have p reviously filed a protest 
and you want to know the status, p lease contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our  Water Resources Customer Service Group at 503-986-0801 . 

• Address any correspondence to : 

• Fax: 503-986-0901 

Proposed Final Order: Perm it S-54348 

Water Right Services Division 
725 Summer St N E, Su ite A 
Salem, OR 97301-1266 
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Oregon Water Resources Department 

Water Right Services Division 

Water Rights Application 
Number 5-86478 

Final Order 
Extension of Time for Permit Number S-54348 

Permit Holder: Shady Cove Waterworks LLC 

Permit I nformation 
Application File S-864 78/ Permit 5·54348 

Basin 15 - Rogue Basin I Watermaster District 13 
Date of Priority: January 10, 2006 

Authorized Use of Water 
Source of Water: Second Pump Station Pond (Permit R-143 19) and 

Lost Creek Reservoir, Tributaries of the Rogue River 
Purpose or Use: Quasi-Municipal 
M aximum Rate: 109.0 acre-feet (AF) each year, being 9.0 AF from 

Second Pump Statio n  Pond and 100.0 AF from Lost 
Creek Reservoir 

This Extension of Time request is being processed in accordance with 
Oregon Revised Statute 537 .230 and 539.010(5), and 

Oregon Administrative Rule Chapter 690, Division 315 

Apoeal Rights 
This is a final order in other than a contested case. This order is subject to jud icial review 
under ORS 183.484. A request for jud icia l  review must be fi led with in the 60 day t ime period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
fi le for j ud icial  review, or  pet ition the Director for reconsideration of this order.  A petition for 
reconsideration may be granted or denied by the Director, and if no action is taken with in  60 
days fol lowing the date the petition was fi led, the petition shal l  be deemed denied. 
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Apolication History 
The Department issued Permit S-54348 on November 2, 2006. The permit cal led for 
completion of construction by October 1, 2011, and complete application of water to beneficial 
use by October 1, 2011 .  On April 16, 2012, Shady Cove Waterworks LLC submitted an 
application to the Department for an extension of time for Permit S-54348. In accordance with 
OAR 690-315-0050(2), on November 25, 2014, the Department issued a Proposed Final Order 
proposing to extend the time to complete construction to October 1, 2016, and the time to ful ly 
apply water to beneficial use to October 1, 2016. The protest period closed January 9, 2015, in  
accordance with OAR 690-315-0060(1) .  No protest was fi led. 

FINDINGS OF FACT 

Except as expressly stated herein, The Department adopts and incorporates by reference the 
Proposed F inal  Order dated November 25, 2014. 

At time of issuance of the Proposed Final  Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the fo l lowing 
conditions: 

1 .  

CONDITIONS 

Development Limitations 

Diversion of any water beyond 4.4 AF up to 109.0 AF under Permit S-54348 shal l  only be 
a uthorized upon issuance of a fina l  order approving a Water Management and 
Conservation Plan(s} (WMCP} under OAR Chapter 690, D ivision 86 which grants access 
to a greater rate of diversion under the permit consistent with OAR 690-086-0130(7) .  
The required WMCP sha l l  be submitted to the Department with in 3 years of th is Final 
Order. Use of water under Permit 554348 must be consistent with this and subsequent 
WMCP's approved under OAR Chapter 690, Divis ion 86 on file with the Department. 

The deadline established in the Extension Final Order for submittal of a WMCP shall not 
relieve a permit holder of any existing or future requ irement for submittal of a WMCP 
at an earlier date as established through other orders of the Department. A WMCP 
submitted to meet the requirements of th is order may also meet the WMCP submittal 
requirements of other Department orders 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537 .230, 
539.010(5) a nd OAR 690-315-0080(3) .  

Final Order: Permit S-54348 Page 2 of 3 



. ·� 

� 
_,: 

;.-: 

,. 
,• 

. ,  

ORDER 

The extension of time for Appl ication S-864 78, Perm it S-54348, therefore, is approved subject 

to conditions conta ined herein .  The deadl ine for comp leting construction is extended from 

October 1, 2011 to October 1, 2016. The deadl ine for applying water to fu l l  beneficial  use 

with in the terms and conditions the permit is extended from October 1, 201 1 to October 1 ,  

2016. 

DATED: January 16, 2015 

ervices Division Adm inistrator, for 

. Byler, D i rector 

Oregon Water Resources Department 

If you have a ny questions about statements conta ined in  this document, please contact 

Machelle A Bamberger at (503) 986-0802 .  

I f  you have other questions about the Department or  a n y  o f  its programs, p lease contact our  

Water Resources Custome r  Service Group at  (503 ) 986-0900 
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STATE OF OREGON 

COUNTY OF JACKSON 

PERMIT TO APPROPRIATE THE PUBLI C  WATERS 

THIS PERMIT IS HEREBY I SSUED TO 

S HADY COVE WATER WORKS , LLC 
10 CRATER LAKE AVE , SUITE 2 1  
MEDFORD , OR 9 7 5 0 4  

The spe c i f i c  l imi t s  and condit ions o f  the use are l i s t ed below . 

APPLICATION FILE NUMBER : G - 1 6 7 1 0 

SOURCE OF WATER : WELL 1 ,  WELL 2 ,  AND WELL 3 ( JACK 3 2 8 1 2 )  IN ROGUE RIVER 
BASIN 

PURPOSE OR USE : QUASI -MUNICIPAL USE 

MAXIMUM RATE : 0 . 1 7 CUBIC FOOT PER SECOND 

PERIOD OF USE : YEAR ROUND FOR EMERGENCY PURPOSES ; HOWEVER , THE WELLS 
CANNOT BE USED MORE THAN 3 0  DAYS EACH CALENDAR YEAR 

DATE OF PRIORITY : AUGUST 2 1 , 2 0 0 6  

WELL LOCATION : 

WELL 1 :  NE ';4' NW ';4' ,  SECTION l (i , � T34 S ,  RlW , W . M . ; 4 9 0  FEET SOUTH AND 
1 5 2 5  FEET EAST FROM NW CORNER, ' SECTIO� 1'6 

WELL 2 :  NW ';4' NE "' SECTION. i 6 , T3 4 S , RlW ; W . M . ; 7 3 5  FEET SOUTH AND 
2 7 4 5  FEET EAST FROM NW CORNER1 $E_CTION 1 6  . . 

·:· . · · . . 
WELL 3 ( JACK 3 2 8 1� ) : ,NW "4 NE - �, : , SEJCtION '16 I T3 4 S I RlW I w .  M .  ; 1 0 3 0  
FEET SOUTH AND 3 2 10 FEET EAST FRQM NW CORNER , SECTION 1 6  

THE PLACE O F  USE IS LOCATED AS FOLLOW$ : 

- �:i:.!' . . .  
SECTION ' S 

SE ';4' NE " 
NW ';4' SW � 
SW ';4' SW ';\ 
NE ';4' SE ';\ 
SW ';4' SE � 
SE ';4' SE 'ii 
SECTION 9 

TOWNSHI P  3 4  SOUTH , RANGE 1 WEST , W . M .  
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PLACE OF USE ( CONT . ) : 
SW ':4 NW ':4 

SW ':4 
NW ';\' SE ';\' 

SECTION 1 0  

NW ';\' NE ';\ 
SW ';\ NE ':4 

NW ':4 
SW ';\' 

NW " SE ';\ 
SECTION 1 5  

NE � 
NE ';( NW ';\ 
SE � NW � 
NE " SW " 
SW " SW " 
SE " SW " 

SE ';\' 
SECTION 1 6  

N E  ';( 
NE ';( NW :4 
SW " NW ';( 
SE ';( NW � 

SE ';( 
SECTION 2 1  

NW " NW ';\'  
SECTION 2 2  

NE ':4 N E  ';\' 
NW ';\' NE ';( 

SECTION 2 8  
TOWNSH I P  3 4  SOUTH , RANGE 1 WEST , W . M .  

Measurement , recording and report ing condi t ions : 

Page 2 

A .  Be fore wat er use may begin unde r thi s  permi t ,  the permi ttee 
shal l ins tal l a total i z ing f l ow meter at each point of 
appropriation . The permit t e e  sha l l  ma int a in the . met e r ( s )  in 
good working order . The permi ttee shal l keep a comp l et e  record 
o f  the amount of water used each month , and sha l l  submit a 
report whi ch inc ludes the recorded water use measurements to 
the Department annual ly or more frequent ly as may be required 
by the D i rector . Thi s  report s ha l l  a l s o  inc lude the dates when 
water was used during a g iven event and the total volume o f  
water used p e r  event . Further , the D i rector may require the 
permittee to report gene ral wate r - use information ,  inc luding 
t he place and nature of us e of water under the perm i t . 

App l icat i on G- 1 6 7 1 0  Water Res our c e s  Department PERMIT G- 1 6 2 8 1  
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B .  The permittee sha l l  al low the watermaster access to the 
meter ( s ) ; provided however ,  where any meter i s  located wi thin 
a privat e s tructure , the watermaster shall reque s t  acce s s  upon 
reasonable not i ce . 

The Department requires the water user to obtain , from a qua l i f ied 
individua l ( s ee be low) , and report annual . s tat i c  water l eve l s  for each 
we l l  on the permit . The stati c  wat e r  level sha l l  be measured in the month 
of March . Reports shall be subm i t ted to the Department within 3 0  days of 
measurement . 

The permi ttee shall submit an init ial March s tat i c  water- leve l 
measurement once we l l  cons truct ion i s  complete and annual measurements 
thereafter . Annual measurement s are required whethe r or not the we l l  i s  
used . The f i rst annual measurement wi ll e s tabl ish a re ferenc e  leve l 
against whi ch future measurements w i l l  be compared .  Howeve r ,  the Dire c tor 
may e st abl ish the ref erence leve l bas ed on an analys i s  of other wate r 
leve l data . The Dire ctor may require the user to me asure and report 
add i t i onal water l eve l s  each year i f  more data are needed to evaluate the 
aqui fer sys tem . 

Al l measurement s shall be made by a cert i f ied water right s examiner ,  
regi s tered prof es s ional geolog i s t , registered profe s s ional engine e r , 
l i censed we l l  cons truc tor or pump installer l i censed by the Construc t i on 
Contractors Board . Measurements shall be submitted on forms provided by , 
or spe c i f ied by , the Department . Measurements shal l be made with 
equipment that is accurate to at l_east the s tandards spe c i f ied in OAR 
6 9 0 - 2 1 7 - 0 0 4 5 . The Department requires the individual performing the . . . . 
measurement to : 

A .  

B .  

c .  
D .  

Assoc iate each me�s\.l.remetit w,ith ari owner ' s  we l l  name or number 
and a Departmeqt we l l  lqg· I,D ·; antl . . 
Report water Ievelfi! to : at leas t tpe neares t  tenth of a foot as 
depth- to- wat>e:r, , be.Iow gr<;)u,,n,;q_ s.u:t{"pe '; . ��ild 
Spe c i fy the m�.�ho� q� rne-�l\JJ.l:t:����t ; a.ll;� 
Cert i fy the ·, accur�cy � C).1:'.· , �·��f _: · fii:e as'\:l'rements and cal culat i ons 
s ubmi tted to the Depai:tme�t -, : :  . . 

The water user shall dis continue- use! . of , qr reduce the rate or volume of 
withdrawal from , the we l l (s )  i :f ::a:riy{ _o f , the _ fo.l lowing events occur : 

. ' }'/· , , .  ' \'. . 

A .  Annual wate r - level measurements reveal an average water- leve l 
decl ine of three or more feet per year for f ive consecut ive 
years ; or 

B .  Annua l water- leve l measurements reveal a water- l eve l de c l ine o f  
1 5  or more f e e t  i n  f ewer than f ive cons ecut ive years ; or 

c .  Annual water- leve l measurements reveal a wat e r - l eve l decl ine of 
25 or more feet ; or 

D .  Hydraul i c  interference l eads to a dec line of 2 5  or more f ee t  in 
any ne ighboring wel l  with s enior priority . 
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The period o f  restricted use sha l l  cont inue unt i l  the wat er l evel rises 
above the dec l ine leve l which triggered the ac t ion or the Department 
determines , based on the perm i t tee ' s  and/or the Department ' s  data and 
analys i s , that no act ion i s  neces sary becaus e the aqu i f e r  in que s t ion can 
sustain the observed dec l ines wi thout adversely impact ing the resource or 
caus ing subs tant ial interference with senior water r ight s . The water user 
sha l l  not a l l ow exce s s ive dee-l ine , as de f ined in Commi s s ion rules , to 
occur within the aqui fer as a result of use unde r t h i s  permit . If more 
than one we l l  is involve d ,  the water user may submi t  an alternative 
measurement and report ing p l an for review and approval by the Department . 

The we lls shal l produce ground water only from the f rac tured bedrock 
ground water res ervoir . 

Use of water under authority of this permit may be regulated i f  analys is 
o f  data available after the permit is is sued dis c loses that the 
appropriat ion w i l l  measurably reduce the surface wate r  f l ows nec e ssary to 
maintain the f ree - f lowing character of a s ceni c  wat e rway in quant i t i e s  
nec e s sary f o r  recrea t i on ,  f i sh and wi ldl i f e  in e f f e c t  as of the priority 
date of the right or as t hose quant i t i e s  may be subs equent ly reduced . 

STANDARD CONDITIONS 

I f  the number , locat i on , s ource , or construct ion of any we l l  deviates 
f rom that proposed in the permit appl icat ion or required by permi t 
cond i t i ons , this permi t may not be val i d ,  unl e s s  the Department 
authorizes t he change in writ ing . 

I f  substant ial interference with a senior water r ight occurs due t o  
wi thdrawal of water f rom any wel l  l i s ted on this permi t , then u s e  o f  
water from t he wel l  ( s )  s ha l l  b e  discont inued or reduced and/or the 
s c hedule o f  wi thdrawal sha l l  be regulated unt i l  or unle s s  the Department 
approves or imp l ements an alternat ive adminis t rat ive act ion to mit i gate 
the interfe rence . The Department encourages j unior and senior 
appropriators to j oint ly deve lop p lans to mit igate interferences . 

The we l l s  sha l l  be constructed in accordance with the General Standards 
f or the Cons t ruct ion and Maintenance of Water Wel l s  in Oregon . The works 
sha l l  be equipped with a usab l e  access port , and may a l s o  inc lude an air 
l ine and pres sure gauge adequate to determine water l eve l e l evat ion in 
the we l l  at a l l  times . 

Where two or more water users agree among themselve s as to the manner of 
rotation in the use o f  water and such agreement is placed in writ ing and 
f i led by such water users with the watermaste r ,  and such rotat ion sys tem 
doe s  not infringe upon such prior r ights of any water user no t a party to 
such rota t i on plan , the watermaster sha l l  distribute the water according 
to such agreement . 
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Prior to rece iving a cert i f icate o f  water r ight , the perm i t  hol der shal l 
submit the results of a pump test meet ing the department ' s  s tandards , to 
the Water Re sources Department . The Director may require water l eve l or 
pump t e s t  results every ten years thereaf ter . 

Fai l ure to comply with any o f  the provis ions of this perm i t  may result in 
ac t i on i nc l uding , but not l imited to , restrict ions on the use , civ i l  
penalt i e s , or cance l lat ion o f  the permi t . 

Thi s  permi t is for the bene f ic ial use of water without was t e . The water 
user is advised that new regulations may require t he use of bes t  
practical technologies o r  conservat ion pract i c e s  t o  achieve thi s end . 

By law ,  the land use as sociated with this water use mus t  be in compl iance 
w i th s t at ewide land � use goa l s  and any local acknowledged l and-use plan . 

The use of water sha l l  be l imited when it interfe re s wi t h  any prior 
surface or ground water right s . 

Co�plet ion o f  cons truction and complete app l i cat ion o f  the water to the 
use sha l l  be made on or before October 1 ,  2 0 12 . I f  the water i s  not 
comp l e t e ly app l ied before t h i s  dat e , and the perm i ttee w i s he s  to cont inue 
deve lopment under the permit ,  the permi ttee must submi t  an app l i cat ion 
for extens ion of t ime ,  which may be approved based upon the meri t  of the 
app l icat ion . 

Within one year after complete appl ication of water to the proposed use , 
t he permittee sha l l  subm i t  a c l �im of bene f i c ial use , whi c h  inc ludes a 
map and report , prepared by a Cert i f i ed water Right s Examiner ( CWRE ) . 

Is sued January /-:f- , 2 0 0 8  

/. �f4 k/�  
for Phi l l ip C .  Ward , DiJ;" . .ec tor 
water Res ources Department · 
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Oregon Water Resources Depa rtment 

Water Right Services Division 

Application for Extension of Time 

I n  the Matter of the Application for an Extension of Time 
for Permit G-16281, Water Right Application G-16710, P ROPOSED FINAL ORDER 
in  the name of the Shady Cove Waterworks 

Permit I nformation 
Application File G-16710 I Permit G-16281 
Basin 15 - Rogue Basin I Watermaster District 13 

Date of Priority: August 21, 2006 

Authorized Use of Water 
Source of Water: 
Purpose or Use: 

Three Wells with in the Rogue River Basin 
Quasi-Municipal 

Maximum Rate : 0 .17 cubic feet per second ( cfs) 

This Extension of Time request is being processed in accordance with Oregon 

Administrative Rule Chapter 690, Division 315 . 

Please read this Proposed Final Order in its entirety. 

This Proposed F inal Order appl ies only to Permit G-16281, water right Application G-16710. 

Sum mary of Proposed Final Order for Extension of Time 

The Department proposes to: 

• Grant an extension of time to complete construction from October 1, 2012 to October 11 
2016. 

• Grant an extension of time to apply water to fu ll beneficial use from October 1, 2012 to 
October 1, 2016. 

ACRONYM QUICK REFERENCE 
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Department - Oregon Department of Water Resources 
PFO - Proposed Final  Order 
WMCP - Water M anagement and Conservation Plan 

Units of Measure 
cfs - cubic feet per second  
gpm - gallons per  minute 

AUTHORITY 

Generally, see ORS 537.630 and OAR Chapter 690 Division 315. 

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department 
(Department) may, for good cause shown, order and allow a n  extension of time, for the 
completion of the well or other means of developing and securing the ground water or for 
complete application of water to beneficial use. In  determining the extension, the department 
shall give due weight to the considerations described under ORS 539.010 (5) and to whether 
other governmental requirements relating to the project have significantly delayed completion 
of construction or perfection of the right. 

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause 
shown, may extend the time within which the fu ll amount of the water appropriated shal l  be 
appl ied to a beneficial use. This statute instructs the Director to consider: the cost of the 
appropriation and application of the water to a beneficial purpose; the good faith of the 
appropriator; the market for water or  power to be supplied; the present demands therefore; 
and the income or use that may be required to provide fa i r  and reasonable returns upon the 
investment. 

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to 
determine if an extension of time for quasi-municipal water use permit holders may be 
approved to complete construction and/or apply water to fu l l  beneficial use. 

OAR 690-315-0090(4-5) provides in pertinent part that quasi-municipal water use permit 
holders that serve a population of less than 1000 and/or can reasonably demonstrate that 
fewer than five years is necessary to complete construction and apply the water to beneficial 
use are not subject to OAR 690-315-0090(3) un less on review of the certain criteria the 
Department determines that compliance is necessary. 

FINDINGS OF FACT 

Background 

1. Permit G-16281 was granted by the Department on  January 17, 2008. The permit 
a uthorizes the use of up to 0. 17 cfs of water, from three Wells, being Well 1, Well 2 and 
Well 3 (JACK 32812), in the Rogue River Bas in for q uasi-municipal use.  The wells are 
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authorized year round for emergency purposes; however, the Wells cannot be used 

more than 30 d ays each calendar year. The permit specified both construction of the 

water development project and complete appl ication of water was to be made on or 

before October 1, 2012 . 

The permit holder submitted an  "Appl ication for Extension of Time" to the Department 

on  November 20, 2012, requesting both the t ime to complete construction and the t ime 

to app ly water to ful l  beneficial use u nder the terms and cond itions of Permit G-16281 
be extended from October 1, 2012 to October 1, 2016. This is the first extension of time 

request for Permit G-16281.  

3 .  Notifi cation of the Appl ication for Extension of Time for Perm it G-16281 was published 

i n  the Department's Publ ic Notice dated December 4,  2012. No p ublic comments were 

received regard ing the extension a ppl ication. 

Review Criteria for Quasi-Municipal Water Use Permits [OAR 690-315-00BOflJ/ 

The time limits to complete construction and/or apply water to full beneficial use may be extended if the 
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080. 

This determination shall consider the applicable requirements of ORS 537.23a1, 537.63a2and/or 
539.01 0(5)3 

Complete Extension of Time Application [OAR 690-315-00BO(l)(aJl 

4. On N ovember 20, 2012, the Depa rtment received an Appl ication for Extension of Time 

a nd the fee specified in ORS 536.050 from the permit holder. 

Start of Construction lOAR 690-315-00BO(l}(bJl 

5 .  Senate Bil l  300 ( 1999 legislation) e l iminated the req u irement that holders of  new 

surface water and  ground water permits sta rt con struction on  water projects withi n  one 

year after the  Department issues the permit .  Senate Bi l l  300 appl ies to any applicat ion 

for a permit filed after October 23,  1999 . 

Duration of Extension {OAR 690-315-0080(1/fcJ and fl){dJl 

Under OAR 690-315-00BO(l}(c}, (d), in order to approve an extension of time for quasi-municipal water 

use permits the Department must find that the time requested is reasonable and the applicant can 
complete the project within the time requested. 

6. The remain ing work to be accompl ished u nder Permit G-16281 consists of completing 

construction of the water system, includ ing con struct ing a water treatment p lant, 

1 ORS 537.230 applies to surface water permits only. 

2 ORS 537.630 applies to ground water permits only. 

3 ORS 537.0 10(5) applies to surface water and ground water permits. 
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extending the distribution system to service the entire place of use, and applyi ng water 
to fu ll beneficial use. 

7. As of October 1, 2012, the permit ho lder had appropriated 0. 17 cfs of water from Well 2 
(JACK 31339) authorized under Permit G-16281 for quasi-municipal purposes. 

8. In addition to the 0. 17 cfs of water authorized under Permit G-16281, Shady Cove 
Waterworks holds the following rights: 

9. 

10. 

11 .  

12 .  

13 .  

• Permit S-54348 for 109.0 AF of water, being 9 .0  AF from Second Pump Station 
Pond and 100.0 AF from Lost Creek Reservoir  within the Rogue River Basin; 
[water from runoff and Red Lick Creek is stored in Second Pump station Pond 

under Permit R-14319] 

Shady Cove Waterworks's perm its total 0. 17 cfs of ground water and 109.0 AF of 
surface water. Shady Cove Waterworks has made beneficial use of 0.17 cfs of water 
under Permit G-16281 and 4.4 AF of water under Permit S-54398. 

Shady Cove Waterworks's peak water demand within its service area boundaries was 
6.3 AF in  2012. 

Accordi ng to the Shady Cove Waterworks, in 2012, 18 households were connected to 
the water system .  The population within the service boundary of Shady Cove 
Waterworks was 41 .  Shady Cove Waterworks anticipates 350 connections i n  2016 and 
est imates the population to increase at an calculated estimated growth rate of 74.3 
percent per year, reaching an  estimated population of 800 by the year 2016. 

Accord ing to the Shady Cove Waterworks, their peak demand is projected to be 
approximately 109 AF of water by the year 2016. 

Fu ll development of Permit G-16281 is needed to meet the present and future water 
demands of Shady Cove Waterworks, including emergency use. 

G iven the amount of development left to occur, the Department has determined that 
the permit holder's request to have until October l, 2016, to complete construction and 
to accom plish the appl ication of water to beneficia l  use u nder the terms of Permit 
G-16281 is both reasonable and necessary. 

Good cause {OAR 690-315-00BO(l}(e/ and (3/(a-q/and (4Jl 

The Department's determination of good cause shall consider the requirements set forth under 

OAR 690-315-0080(3). 

Reasonable Diligence and Good Faith of the Appropriator {OAR 690-315-00BOf3JlaU3UcJ and f4Jl 

Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period 
or prior extension period as a part of evaluating good cause in determining whether or not to grant an 
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extension. In determining the reasonable diligence and good faith of a quasi-municipal water use permit 

holder, the Deportmen t shall consider activities associated with the development of the right including, 

but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how well the 

applicant met the conditions of the permit or conditions of a prior extension period. 

14. 

15. 

16. 

17.  

18. 

Actual  construction of the wel l  and water system began prior to the deadline specified 
in the permit. Construction of Well 2 (JACK 31339) began November 1 1, 1991 .  

The following work was accomplished duri ng the original  development time frame 
under Permit G-16281. 

• Wel l  2 pump house was rebui lt; 
• A submersib le pump on Well 2 was replaced; 
• Water meters was instal led on Well 2 
• Monthly water use records were recorded 
• Annual static water levels were measured 

As of November 20, 2012, the perm it holder invested $85,400, which is 3 percent of the 
total projected cost for complete development of this project. The permit holder 
estimates an  add itional  $2,800,000 investment is needed for the completion of this 
project. 

As of October 1, 2012, 0.17 cfs of water al lowed under the permit has been 
appropriated for beneficial quasi-municipal purposes u nderthe terms of this permit . 

The Department has considered the permit holder's compliance with conditions, and did 
not identify any concerns. 

Cost to Appropriate and Apply Water to a Beneficial Purpose {OAR 690-315-00BOf3)(bJI 

19. As of November 20, 2012, the permit holder invested $85,400, which is 3 percent of the 
total p rojected cost for complete development of this project. The permit holder 
estimates an  additional $2,800,000 i nvestment is  needed for the completion of this 
project. 

The Market and Present Demands for Water {OAR 690-315-00BOf3)(dJ and f 5)(a-Ol 

For quasi-municipal water use permits issued after November 2, 1998, in making a 

determination of good cause pursuant to 690-315-0080(3)(d), the Department shall also 

consider, but is not limited to, the factors in 690-315-00BO(S)(a-f). 

The amount of water avai lable to satisfy other affected water rights and scenic waterway flows; 
special water use designations established since permit issuance, including but not l imited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem 
areas or water qual ity l imited sources establ ished under 33 U .S.C. 1313(d); or  the h abitat needs 
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of sensitive, threatened or endangered species, in consu ltation with the Oregon Department of 
Fish and Wild l ife fOAR 690·315·00BOf5Ha·fJI. 

20. The amount of water avai lable to satisfy other affected water rights and scenic 
waterway flows was determined at the time of issuance of Permit G-16281; 
furthermore, water avai labi l ity for other affected water rights and scenic waterway 
flows after the permit was i ssued is determined at such time that such application for a 
new water right is submitted. The points of appropriation for Permit G-16281 are not 
located within a l imited or critical ground water area. The points of appropriation for 
Perm it G-16281, located with in the Rogue River Basin, are not located with in or above 
any state or federal scenic waterway. The points of appropriation are within areas 
ranked moderate for stream flow restoration needs as determined by the Department 
in consultation with the Oregon Department of Fish and Wildlife, and are located within 
a Sensitive, Threatened or Endangered Fish Species Area as identified by the 
Department in consultation with Oregon Department of Fish and Wild l ife. The points of 
appropriation are not in  an area l isted by the Department of Environmental Qua lity as a 
water quality l imited stream. 

Economic investment in the project to date {OAR 690-315-00BO(S)(d)]. 

21.  As of November 20, 2012, the permit holder invested $85,400, which is  3 percent of the 
total projected cost for complete development of this project. The permit holder 
est imates an additiona l  $2,800,000 investment is needed for the completion of this 
p roject. 

Other economic i nterests dependent on completion of the project {OAR 690-315-00B0(5)(e)J. 

22. None have been identified.  

Other factors relevant ta the determination of the market and present demand for water and 
power {OAR 690-3l5-00B0(51l0l. 

23. As described in F indings 7 through 12  Shady Cove Waterworks has ind icated, and the 
Department finds that Shady Cove Waterworks must rely on fu l l  development of Permit 
G- 16281 to meet its present and future water demands. 

24. Shady Cove Waterworks projects a population increase of 74.3 percent per year over a 4 
year period, being 2012 to 2016. 

25. 

26. 

G iven the current water supply situation of Shady Cove Waterworks, including current 
and  expected demands, the need for emergency water supply, there is a market and 
p resent demand for the water to be supplied under Perm it G-16281. 

The Department has determined that the perm it holder of Permit G-16281 is not i s  not 
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requ ired to submit a WMCP consistent with OAR Chapter 690, Division 86 as per OAR 
690-315-0090(4) and (5); there is no undeveloped portion of the permit and serves a 
population less than 1000 and the appl icant has demonstrated that fewer than five 
years is necessa ry to complete construction and apply the water to beneficia l  use. 

Fair Return Upon Investment [OAR 69D-315-008Df3)(ell 

27. Use and income from the permitted water development p roject wou ld  l ikely resu lt in  
reasonable returns upon the investment made i n  the project to date. 

Other Governmental Requirements [OAR 69D-315-00BOf3UtJl 

28. Delays caused by any other governmental  requ irements in  the development of this 
p roject have not been identified .  

Events which Delayed Development under the Permit [OAR 690-315-DOBOf3UqJl 

29. 

1. 

According to Shady Cove Waterworks, delay of development u nder Permit G-16281 was 
due, i n  part, to the size and scope of the quasi -munic ipal  water system, which was 
designed to be phased in over a period of years, and the lack of avai labi l ity of funding to 
expand the water supply system, the economic downturn, and  financial  difficulties of 
the prior owner. 

CONCLUSIONS OF LAW 

The appl icant is entitled to apply for an  extension of time to complete construction and 
completely apply water to the fu l l  beneficial use pursuant to ORS 537.630(1) .  

2 .  The applicant has submitted a complete extension appl ication form and  the fee 
specified under ORS 536.050(1)(k), as requ i red by OAR 690-315-00SO(l) (a) .  

3 .  The applicant compl ied with begin actua l  construction t imel ine requirements pursuant 
to O RS 537.630 as required by OAR 690-315-00BO(l)(b) .  

4. 

s. 

The time requested to complete construction and apply water to fu l l  beneficial use is 
reasonable, as requ i red by OAR 690-315-00SO(l)(c) .  

Completion of construction and fu l l  appl ication of water to beneficial use can be 
com pleted by October 1, 20164 pursuant to OAR 690-3 15-00BO(l)(d) .  

4 Pursuant to ORS 537 .630( 4 ), upon the completion o f  beneficial use o f  water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete 
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial 
use), the permittee shal l submit a map of the survey and the claim of beneficial use. 
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6. The Department has considered the reasonable d i l igence and good fa ith of the 
appropriator, the cost to appropriate and apply water to a beneficial purpose, the 
market and present demands for water to be suppl ied, the financia l  investment made 
and the fair return upon the investment, the requirements of other governmental 
agencies, and unforeseen events over which the water right permit holder had no 
control, and the Department has determined that the permit ho lder has shown good 
cause for an extension of time to apply the water to fu ll beneficial use pursuant to OAR 

690-315-0080(1)(e) .  

7.  I n  accordance with OAR 690-315-0090(4-5), and as described in  F inding 26, above, the 
Department has determined that the permit holder of Permit G-16281 is not required to 
submit a WMCP consistent with OAR Chapter 690, Division 86. 

Proposed Order 

Based upon the foregoing Findin gs of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

extend the time to complete construction under Permit G-16281 from October 1, 2012 
to October l, 2016. 

extend the time to apply the water to beneficial use under Permit G-16281 from 
October 1, 2012 to October 1, 2016. 

If you have any questions, please 
check the information box on the 
last page for the appropriate 
names and phone numbers.  

Proposed Final Order Hearing Rights 

1.  Under the provisions of OAR 690-3 15-0100(1) and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed fina l  order may submit a 
written protest to the proposed final  order. The written protest must be received by 
the Water Resources Department no later than January 16. 2015. being 45 days from 
the date of publication of the proposed final  order in the Department's weekly notice. 
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2 .  

3.  

A written protest sha ll inc lude: 

a. The name, add ress and te lephone number of the petitioner; 

b. A description of the petitioner's interest in the p roposed fina l  order and if  the 

protestant c la ims to represent the public i nterest, a p recise statement of the 

pub l ic interest represented;  

c .  A detai led d escription of how the action p roposed in  the proposed fina l  order 

wou ld  adve rsely affect or aggrieve the petitioner's interest; 

d .  A detai led description of how the  proposed fina l  order is i n  error or deficient and 

how to correct the al leged erro r or  deficiency; 

e .  Any citation of lega l  authority supporting the petitioner, if known; 

f. Proof of service of the protest upon the water right permit holder, if petit ioner is 

other than the water right permit holder; and 

g. The app l icant or  non-appl icant protest fee requ ired u nder ORS 536.050. 

Within 60 days after the close of the period for requesting a contested case hearing, the 

D irector sha l l :  

a .  

b .  

Issue a fin a l  order on  the  extension request; or 

Schedule a contested case hearing if a p rotest has been submitted, and :  

1 )  Upon review of  the issues, the  Director finds there a re sign ificant 

d isputes re lated to the p roposed agency act ion; or 

2 )  The app l icant submits a written req uest for a contested case hearing 

with in  30  d ays after the close of the period fo r submitting protests. 

• If you have any questions about statements contained in  th is document, p lease contact 

Machel le A Bamberger at 503-986-0802. 

• 

• 

• 

If you have questions about how to file a p rotest or  if you h ave previously fi led a p rotest 

and  you want to know the status, p lease contact Patricia McCarty at 503-986-0820.  

I f  you have any questions about the Department or any of i ts  p rograms, p lease contact 

our  Water Resources Customer Service G roup at 503-986-0801. 

Address any correspondence to : 

Fax: 503-986-0901 

Water R ight Services Division 

725 Summer St NE, Suite A 

Sa lem, OR 97301-1266 
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Oregon Water Resources Department 

Wate r Right Se rvices Divis ion 

Water Rights Application 
Number G-167 10 

Final Order 
Extension of Time for Permit Number G-16281 

Permit Holder: Shady Cove Waterworks 

Permit Information 

Application File G-16710 I Permit G-16281 
Basin 15 - Rogue Basin I Watermaster District 13 

Date of Priority: August 21, 2006 

Authorized Use of Water 
Source of Water: Three wel ls within the Rogue River Basi n  
Pu rpose or Use: Quasi-Mun icipal 
Maximum Rate : 0.17 cubic feet per second  (cfs) 

This Extension of Time request is being processed in accordance with 

Oregon Revised Statute 537.630 and 539.010(5), and 
Oregon Administrative Rule Chapter 690, Division 315 

Appeal Rights 
This Is a final order in other than a contested case. This order is subject to j ud icial review 
u nder ORS 183.484. A request for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2) .  Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
fi le for judicial review, or petition the Director for reconsideration of this order. A petition for 
reconsideration may be granted or denied by the Director, and  if no  action is taken with in 60 

days following the d ate the petition was fi led, the petition sha l l  be deemed denied . 

Application History 
Permit G-16281 was issued by the Department on  January 17, 2008. The permit ca lled for 
completion of construction  by October 1, 2012, and complete appl ication of water to beneficial 
use by October 1, 2012. On November 20, 2012, Shady Cove Waterworks submitted an 
appl ication to the Department for an extension of time for Permit G-16281. In  accordance 
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with OAR 690-3 15-0050(2), on  December 2, 2014, the Department issued a Proposed Final 
Order proposing to extend the time to complete construction to October 1, 2016 and to extend 
the time to apply water to ful l  beneficial use to October 1, 2016. The protest period closed 
January 16, 2015, in accordance with OAR 690-315-0060(1) .  No protest was fi led. 

FINDINGS OF FACT 

The Department adopts and incorporates by reference the find ings of fact in the Proposed Final 
Order dated December 2, 2014. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to no additional 
conditions. 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630, 
539.010(5) and OAR 690-315-0080(3) .  

ORDER 

The extension of time for Application G-16710, Permit G-16281, therefore, is approved. The 
deadline for completing construction is extended from October 1, 2012 to October 1, 2016. 
The deadline for applying water to fu ll beneficial use within the terms and conditions of the 
permit is extended from October 1, 2012 to October l, 2016. 

DATED: January 23, 2015 

i ht Services Division Administrator, for 
. Byler, Director 

Oregon Water Resources Department 

If you have any questions about statements contained in this document, p lease contact 
Machelle A Bamberger at (503) 986-0802. 

If you have other questions about the Department or any of its programs, p lease contact our 
Water Resources Customer Service Group at (503) 986-0900. 
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