1 BEFORE THE PUBLIC UTILITY COMMISSION

2 OF OREGON

3 DR 23

4

In the Matter of the Petition of Northwest
5 Natural Gas Company for Declaratory Rulings| STAFF’S RESPONSE TO FILED ISSUES LISTS
pursuant to ORS 756.450 Regarding Whether

6 Joint Bypass by Two or More Industrial

, Customers Violates ORS 758.400 Et Seq.

8 INTRODUCTION

9 According to the schedule established by Administrative Law Judge, Christina Smith’s,
10 memorandum issued July 6, 2005, Wah Chang and the Northwest Industrial Gas Users
11 (collectively “Intervenors”) filed a statement of legal issues on July 5, 2005. On July 7, 2005,
12 Northwest Natural Corporation (“NW Natural”) filed its statement of legal issues and a response
13 to Intervenors statement of legal issues. Staff takes this opportunity to respond to these
14 statements of legal issues.
15 ANALYSIS
16 The Intervenors statement of legal issues consists of thirteen issues. In response, NW
17 Natural asserts that the only issue on remand is whether the distribution system described in the
18 Assumed Facts, as outlined in the Amended Petition for Declaratory Ruling, is “connected and
19 interrelated” within the meaning of the definition of “utility service” under ORS 758.400(3).
20 Based upon the Oregon Court of Appeals decision remanding this case, Staff agrees with NW
21  Natural’s statement of the legal issue.
22 The Court of Appeals decision, Northwest Natural Gas Co. v. PUC, 195 Or App 547, 99,
23 P3d 292 (2004), remanding this proceeding back to the Public Utility Commission of Oregon
24  clearly outlined that the issue on remand was whether the distribution system described in the
25 Assumed Facts was “connected and interrelated” within the meaning of the definition of utility

26  service under ORS 758.400(3). Therefore, based upon the language of the Oregon Court of
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1 Appeals decision, Staff submits that the appropriate issue in the remanded proceeding is the one
2 proposed by NW Natural.
3 For the foregoing reasons, Staff respectfully requests a ruling adopting the single issue as

4 presented by NW Natural.

DATED this 15" day of July 2005.
Respectfully submitted,

HARDY MYERS
Attorney General
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11 Jason W. Jones, #00059
Assistant Attorney General
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1 CERTIFICATE OF SERVICE

2 | certify that on the 15" day of July 2005, | served the foregoing Staff’s Response to

3  Filed Issues List upon the parties, hereto by mailing, postage prepaid, a true, exact and full copy

SN

by regular mail and by electronic mail to:
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