Davison Van Cleve pc

Attorneys at Law

TEL (503) 241-7242 e FAX (503)241-8160 e jog@dvclaw.com
Suite 450
1750 SW Harbor Way
Portland, OR 97201

November 2, 2021
Via Electronic Filing

Public Utility Commission of Oregon
Attn: Filing Center

201 High St. SE, Suite 100

Salem OR 97301

Re:  In the Matter of ALLIANCE OF WESTERN ENERGY CONSUMERS,
Application for an Accounting Order Requiring PacifiCorp to Defer Fly Ash
Revenues.

Docket No. UM

Dear Filing Center:

Please find enclosed the Alliance of Western Energy Consumers’ Application for
an Accounting Order Requiring PacifiCorp to Defer Fly Ash Revenues.

Thank you for your assistance. If you have any questions, please do not hesitate
to call.
Sincerely,

/s/ Jesse O. Gorsuch
Jesse O. Gorsuch

Enclosures



BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM

In the Matter of )

)
ALLIANCE OF WESTERN ENERGY ) APPLICATION FOR DEFERRED
CONSUMERS, ) ACCOUNTING OF THE ALLIANCE

) OF WESTERN ENERGY CONSUMERS
Application for an Accounting Order Requiring )
PacifiCorp to Defer Fly Ash Revenues. )

)

L. INTRODUCTION

Pursuant to ORS § 757.259 and OAR § 860-027-0300, the Alliance of Western
Energy Consumers (“AWEC”) applies to the Oregon Public Utility Commission (“Commission”)
for an order requiring PacifiCorp (or “Company”) to defer from the date of this application the
revenue generated by the Company’s increased fly ash sales. A deferral is required in order for
PacifiCorp to properly track and preserve the revenue for later ratemaking treatment to the benefit
of customers. In support of this application, AWEC states as follows:

AWEC is an incorporated, non-profit association of large energy consumers in the
Western United States, with offices in Portland, Oregon. Many members of AWEC are customers
of PacifiCorp. The business address for AWEC is:

Alliance of Western Energy Consumers

818 SW 3rd Ave., #266
Portland, OR 97204
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In this proceeding, AWEC will be represented by Davison Van Cleve, P.C
(“DVC”). All documents relating to this application should be served on AWEC through its

attorneys and DVC’s paralegal at the following addresses:

Tyler C. Pepple Corinne O. Milinovich

Davison Van Cleve, P.C. Davison Van Cleve, P.C.

1750 SW Harbor Way, Suite 450 1750 SW Harbor Way, Suite 450
Portland, OR 97201 Portland, OR 97201
tep@dvclaw.com com@dvclaw.com

Telephone: (503) 241-7242 Telephone: (503) 241-7242
Attorney for AWEC Attorney for AWEC

Jesse O. Gorsuch
Davison Van Cleve, P.C.
1750 SW Harbor Way, Suite 450
Portland, OR 97201
jog@dvclaw.com
Telephone: (503) 241-7242
Paralegal for DVC
II. BACKGROUND

Fly ash is a byproduct of the combustion of coal and used in construction to develop
concrete, bricks, and other building supply products. “PacifiCorp produces fly-ash mainly from
the Jim Bridger plant, with small amounts being sold from Naughton, Craig, and previously,
Cholla.”¥ Fly ash revenue, including an Oregon allocation of the revenue associated with Jim
Bridger, is included Oregon’s 2020 rate base.? Subsequent to the conclusion of PacifiCorp’s 2020

general rate case, Docket No. UE 374, PacifiCorp entered into a new, more lucrative third-party

contract to sell fly ash. As a result, PacifiCorp’s revenues from fly ash sales have increased

/ Docket No. UE 390, Order No. 21-379, at 34 (Nov. 1, 2021).
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substantially on a system basis, resulting in an increase to the amount allocated to Oregon.
III. OAR 860-027-0300(3) REQUIREMENTS
The following is provided pursuant to OAR 860-027-0300(3):
A. Description of Expense and Revenue

This application requests deferred accounting treatment for Oregon-allocated
revenue generated from PacifiCorp’s increased fly ash sales so those revenues can eventually be
passed back to customers through later ratemaking treatment as deemed appropriate by the
Commission. In October 2020, Rocky Mountain Power, a business unit of PacifiCorp with service
territory throughout Utah, Wyoming, and Idaho, entered into a new fly ash sales agreement from
the Jim Bridger coal plant. Based on this new contract, PacifiCorp has recognized a material
increase to the revenues generated from fly ash sales in 2021 relative to the amounts included in
the Company’s Oregon 2020 rate base in UE 374.%

The amount of fly ash sales revenue projected in PacifiCorp’s Oregon 2020 base
rates was $4,256,000 on a system basis, with $1,107,523 allocated to Oregon.¥ However,
PacifiCorp’s fly ash sales are expected to increase to $15,761,142 on a system basis in 2021, with
$4,173,799 allocated to Oregon, an increase of 377%.%

B. Reasons for Deferral

In PacifiCorp’s 2022 Transition Adjustment Mechanism filing, AWEC

recommended that increased fly ash revenues be included in power costs. In Order No. 21-379 in

Docket UE 390, the Commission denied AWEC’s recommendation, but recommended the “use

3 Order No. 21-379, at 34.
4 Docket No. UE 390, AWEC/200, Mullins/24:21-22; AWEC/303.
Y Docket No. UE 390, AWEC/303.
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[of] a deferral mechanism” as an alternative.¥ As explained above, the increased fly ash sales

revenue allocated to Oregon will not be reflected in base rates absent a deferral. In accordance
with Commission precedent, “deferral of...scenario events is appropriate only if the financial
effect is material.”” There will be a material financial impact on PacifiCorp’s earnings due to the
magnitude of the deferred amounts. Deferral of the revenues associated with the increase in
PacifiCorp’s fly ash sales is appropriate pursuant to ORS 757.259(2)(e) in order to “match
appropriately the costs borne by and benefits received by ratepayers.”?
C. Proposed Accounting
During the deferral period, AWEC recommends that PacifiCorp record the deferred
amounts as a regulatory liability to the appropriate FERC account. AWEC recommends that
PacifiCorp address any ratemaking treatment of these increased revenues in a future filing or
general rate case.
D. Estimate of Amounts
In 2021, PacifiCorp’s fly ash sales revenue is expected to increase from $4,256,000

to $15,761,142 on a system basis.? In 2021, allocation to Oregon is forecast to increase from

$1,107,523 to $4,173,799.1Y Revenues for 2022 may be higher or lower. Consistent with the

§/ Order No. 21-379 at 36.

7 Docket No. UM 1816, Order No. 19-274, at 12 (Aug. 19, 2019).

8 ORS § 757.259(2)(e) (“Upon application of a utility or ratepayer or upon the commission’s own motion
and after public notice, opportunity for comment and a hearing if any party requests a hearing, the
commission by order may authorize deferral of the following amounts for later incorporation in rates:(e)
Identifiable utility expenses or revenues, the recovery or refund of which the commission finds should be
deferred in order to minimize the frequency of rate changes or the fluctuation of rate levels or to match
appropriately the costs borne by and benefits received by ratepayers.”).

Docket No. UE 390, AWEC/200, Mullins/24:19-21; AWEC/303.

Docket No. UE 390, AWEC/303.

5 e
3
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treatment for deferrals approved in Docket No. UM 1147, this deferral will accrue interest at the
Company’s authorized pre-tax rate of return during the deferral period.t
E. Notice
A copy of the Notice of Application for an Accounting Order Requiring PacifiCorp
to Defer Fly Ash Revenues and a list of persons served with the Notice are attached as Attachment
A to this Application.
IV.  CONCLUSION
WHEREFORE, for the reasons stated herein, AWEC respectfully requests that the
Commission issue an order requiring PacifiCorp to defer the Company’s revenues associated with
increased fly ash sales for later ratemaking treatment and the benefit of customers.
Dated this 2nd day of November, 2021.
Respectfully submitted,
DAVISON VAN CLEVE, P.C.
/s/ Tyler C. Pepple
Tyler C. Pepple
Corinne O. Milinovich
1750 SW Harbor Way, Suite 450
Portland, OR 97201
(503) 241-7242 (phone)
(503) 241-8160 (facsimile)
tcp@dvclaw.com
com@dvclaw.com

Of Attorneys for the
Alliance of Western Energy Consumers

Y See Docket No. UM 1147, Order No. 08-263 (May 22, 2008); Docket No. UM 1147, Order No. 09-065
(Feb. 26, 2009).
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Attachment A

Notice of Application for an Accounting Order Requiring PacifiCorp to
Defer Fly Ash Revenues
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM

In the Matter of )

)
ALLIANCE OF WESTERN ENERGY ) NOTICE OF APPLICATION FOR
CONSUMERS, ) DEFERRED ACCOUNTING OF THE

) ALLIANCE OF WESTERN ENERGY
Application for an Accounting Order Requiring ) CONSUMERS
PacifiCorp to Defer Fly Ash Revenues. )

)

Pursuant to OAR 860-027-0300(6), on November 2, 2021, the Alliance of Western
Energy Consumers (“AWEC”) applied to the Oregon Public Utilities (“Commission”) for an order
requiring PacifiCorp (“PacifiCorp” or “Company”) to defer the revenue generated by the
Company’s increased fly ash sales currently included in the Company’s base rates established in
its 2020 general rate case. In 2021, PacifiCorp’s fly ash sales revenue is expected to increase from
$4,256,000 to $15,761,142 on a system basis. In 2021, allocation to Oregon is forecast to increase
from $1,107,523 to $4,173,799.1%

This Application is on the Commission’s website. Persons who wish to obtain a
copy of AWEC’s application will be able to access it on the Commission’s website, and “any
person may submit to the Commission written comment on [this Application] by the date set forth

in the notice, which date may be no sooner than 25 days from the date of [this Application].”¥

1 Docket No. UE 390, AWEC/303.
1y OAR 860-027-0300(6)(d).
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The granting of AWEC’s Application “will not authorize a change in [PacifiCorp’s]

rates, but will permit the Commission to consider allowing such deferred amounts in rates in a

subsequent proceeding.”¥

Dated this 2nd day of November, 2021.
DAVISON VAN CLEVE, P.C.

/s/ Tyler C. Pepple

Tyler C. Pepple

Corinne O. Milinovich

1750 SW Harbor Way, Suite 450
Portland, OR 97201

(503) 241-7242 (phone)

(503) 241-8160 (facsimile)
tcp@dvclaw.com
com@dvclaw.com

Of Attorneys for the

Alliance of Western Energy Consumers

1 OAR 860-027-0300(6)(e).
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this day served the foregoing Application for
Deferred Accounting Order on behalf of the Alliance of Western Energy Consumers by
electronic mail upon each of the parties on the attached service lists for Oregon Public Utility
Commission Docket Nos. UE 374 and UE 390.
DATED this 2nd day of November, 2021.
/s/ Jesse O. Gorsuch

Jesse O. Gorsuch
Paralegal
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Docket Summary
***If sending a message to PUC staff, please note that as of March 29, 2021, all emails end with
@puc.oregon.gov (instead of @state.or.us).

Docket No: UE 374  Docket Name: PACIFICORP REQUEST FOR A GENERAL RATE [ Print Summary
REVISION

* This docket is a contested case. See the Internal Operating Guidelines and OAR 860-001

Subject Company: PACIFIC POWER

In the Matter of PACIFICORP, dba PACIFIC POWER, Request for a General Rate Revision. Filed by Etta

Lockey. Tariff Sheets are located in Exhibit PAC/1401. Sent to Electric List.

Filing Date: 1/14/2020 Advice No: 21-013
Effective: 7/1/2021 Expiration: Status: ACCEPTED
Order: 20-473 Order Signed: 12/18/2020

Email Service List (semi-colon delimited)  Email Service List (comma delimited)
If you experience problems with the above 'Email Service List' links,
please try one of these:
Service List Popup (semi-colon delimited)  Service List Popup (comma delimited)

General information about Tariff Filings.

ACTIONS SERVICE LIST (Parties) SCHEDULE
C=Confidential Sort by Last Name  Sort by Party Name
HC=Highly
Confidential
BILL EHRLICH (C) (HC) 3500 DEER CREEK RD
TESLA PALO ALTO CA 94304
wehrlich@tesla.com
STEVE ELZINGA (C) 693 CHEMEKETA ST NE
SHERMAN, SHERMAN, JOHNNIE & SALEM OR 97301
HOYT, LLP steve@shermlaw.com
LLOYD REED (C) (HC) 10025 HEATHERWOOD LANE
REED CONSULTING HIGHLANDS RANCH CO 80126
lloyd.reed@lloydreedconsulting.com
CRYTAL RIVERA (C) (HC) 500 CAPITOL MALL STE 1000
SOMACH SIMMONS & DUNN SACRAMENTO CA 95814

crivera@somachlaw.com

PAUL S SIMMONS (C) 500 CAPITOL MALL, STE 1000
SOMACH SIMMONS & DUNN, PC~ SACRAMENTO CA 95814
psimmons@somachlaw.com

FRANCESCA WAHL (C) (HC) 6800 DUMBARTON CIRCLE
TESLA FREMONT CA 94555
fwahl@tesla.com
AWEC
BRENT COLEMAN (C) (HC) 1750 SW HARBOR WAY, SUITE
DAVISON VAN CLEVE, PC 450

https://www.oregon.gov/puc/edockets/Pages/default.aspx 1/4
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TYLER C PEPPLE (C) (HC)
DAVISON VAN CLEVE, PC

CALPINE SOLUTIONS

GREGORY M. ADAMS (C)
RICHARDSON ADAMS, PLLC

GREG BASS
CALPINE ENERGY SOLUTIONS,
LLC

KEVIN HIGGINS (C)
ENERGY STRATEGIES LLC

CHARGEPOINT

SCOTT DUNBAR (C)
KEYES FOX & WIEDMAN LLP

ALEXANDRA LEUMER (C)
CHARGEPOINT

CUB

OREGON CITIZENS' UTILITY
BOARD

MICHAEL GOETZ (C) (HC)
OREGON CITIZENS' UTILITY
BOARD

ROBERT JENKS (C) (HC)
OREGON CITIZENS' UTILITY
BOARD

FRED MEYER

JUSTIN BIEBER (C)
FRED MEYER/ENERGY
STRATEGIES LLC

KURT J BOEHM (C)
BOEHM KURTZ & LOWRY

JODY KYLER COHN (C)
BOEHM, KURTZ & LOWRY

PACIFICORP

https://www.oregon.gov/puc/edockets/Pages/default.aspx

PORTLAND OR 97201
blc@dvclaw.com

1750 SW HARBOR WAY STE 450
PORTLAND OR 97201
tcp@dvclaw.com

PO BOX 7218
BOISE ID 83702
greg@richardsonadams.com

401 WEST A ST, STE 500
SAN DIEGO CA 92101
greg.bass@calpinesolutions.com

215 STATE ST - STE 200
SALT LAKE CITY UT 84111-2322
khiggins@energystrat.com

1580 LINCOLN ST, STE 880
DENVER CO 80203
sdunbar@keyesfox.com

alexandra.leumer@chargepoint.com

610 SW BROADWAY, STE 400
PORTLAND OR 97205
dockets@oregoncub.org

610 SW BROADWAY STE 400
PORTLAND OR 97205
mike@oregoncub.org

610 SW BROADWAY, STE 400
PORTLAND OR 97205
bob@oregoncub.org

215 SOUTH STATE STREET, STE
200

SALT LAKE CITY UT 84111
jbieber@energystrat.com

36 E SEVENTH ST - STE 1510
CINCINNATI OH 45202
kboehm@bkllawfirm.com

36 E SEVENTH ST STE 1510
CINCINNATTI OH 45202
jkylercohn@bkllawfirm.com
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PACIFICORP, DBA PACIFIC POWER

ETTA LOCKEY (C) (HC)
PACIFIC POWER

MATTHEW MCVEE (C)
PACIFICORP

SBUA

DIANE HENKELS (C)
SMALL BUSINESS UTILITY
ADVOCATES

WILLIAM STEELE (C)
BILL STEELE AND ASSOCIATES,
LLC

SIERRA CLUB

ANA BOYD (C) (HC)
SIERRA CLUB

CHRISTOPHER M BZDOK (C) (HC)
OLSON BZDOK & HOWARD

GLORIA D SMITH (C) (HC)
SIERRA CLUB LAW PROGRAM

STAFF

MARIANNE GARDNER (C€)
PUBLIC UTILITY COMMISSION OF
OREGON

SOMMER MOSER (C)
PUC STAFF - DEPARTMENT OF
JUSTICE

TESLA INC

KEVIN AUERBACHER (C) (HC)
TESLA, INC.

JOHN DUNBAR (C) (HC)
DUNBAR LAW LLC

VITESSE LLC
R BRYCE DALLEY (C)

https://www.oregon.gov/puc/edockets/Pages/default.aspx

825 NE MULTNOMAH ST, STE
2000

PORTLAND OR 97232
oregondockets@pacificorp.com

825 NE MULTNOMAH ST., STE
2000

PORTLAND OR 97232
etta.lockey@pacificorp.com

825 NE MULTNOMAH
PORTLAND OR 97232
matthew.mcvee@pacificorp.com

621 SW MORRISON ST. STE 1025
PORTLAND OR 97205
diane@utilityadvocates.org

PO BOX 631151
HIGHLANDS RANCH CO 80164
wa.steele@hotmail.com

2101 WEBSTER ST STE 1300
OAKLAND CA 94612
ana.boyd@sierraclub.org

420 EAST FRONT ST
TRAVERSE CITY MI 49686
chris@envlaw.com

2101 WEBSTER ST STE 1300
OAKLAND CA 94612
gloria.smith@sierraclub.org

PO BOX 1088
SALEM OR 97308-1088
marianne.gardner@puc.oregon.gov

1162 COURT ST NE
SALEM OR 97301
sommer.moser@doj.state.or.us

601 13TH ST NW, 9TH FL NORTH
WASHINGTON DC 20005
kauerbacher@tesla.com

621 SW MORRISION STREET
STE 1025

PORTLAND OR 97205
jdunbar@dunbarlawllc.com

2400 S BERTSINGER RD
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FACEBOOK INC

LIZ FERRELL (C)
FACEBOOK, INC.

IRION A SANGER (€)
SANGER LAW PC

WALMART
VICKI M BALDWIN (C)
PARSONS BEHLE & LATIMER

STEVE W CHRISS (C)
WAL-MART STORES, INC.

New Search

https://www.oregon.gov/puc/edockets/Pages/default.aspx

RIDGEFIELD WA 98642
rbd@fb.com

1 HACKER WAY
MENLO PARK CA 94205
eferrell@fb.com

1041 SE 58TH PLACE
PORTLAND OR 97215
irion@sanger-law.com

201 S MAIN ST STE 1800
SALT LAKE CITY UT 84111
vbaldwin@parsonsbehle.com

2001 SE 10TH ST
BENTONVILLE AR 72716-0550
stephen.chriss@wal-mart.com
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Docket Summary
***If sending a message to PUC staff, please note that as of March 29, 2021, all emails end with
@puc.oregon.gov (instead of @state.or.us).

Docket No: UE 390  Docket Name: PACIFICORP 2022 TRANSITION ADJUSTMENT [ Print Summary
MECHANISM

* This docket is a contested case. See the Internal Operating Guidelines and OAR 860-001

Subject Company: PACIFIC POWER

In the Matter of PACIFICORP, dba PACIFIC POWER, 2022 Transition Adjustment Mechanism. Filed by Etta

Lockey. Copies sent to the Electric List.

Filing Date: 4/1/2021 Advice No: 21-008
Effective: 1/1/2022 Expiration: Status:
Order: 21-379 Order Signed: 11/1/2021

Email Service List (semi-colon delimited)  Email Service List (comma delimited)
If you experience problems with the above 'Email Service List' links,
please try one of these:
Service List Popup (semi-colon delimited)  Service List Popup (comma delimited)

General information about Tariff Filings.

ACTIONS SERVICE LIST (Parties) SCHEDULE
C=Confidential Sort by Last Name  Sort by Party Name
HC=Highly Confidential
KATHERINE A MCDOWELL (C) 419 SW 11TH AVE., SUITE
MCDOWELL RACKNER & GIBSON 400
PC PORTLAND OR 97205
katherine@mrg-law.com
AWEC
BRENT COLEMAN (C) (HC) 1750 SW HARBOR WAY,
DAVISON VAN CLEVE, PC SUITE 450
PORTLAND OR 97201
blc@dvclaw.com
JESSE O GORSUCH (C) (HC) 1750 SW HARBOR WAY STE
DAVISON VAN CLEVE 450
PORTLAND OR 97201
jog@dvclaw.com
TYLER C PEPPLE (C) (HC) 1750 SW HARBOR WAY STE
DAVISON VAN CLEVE, PC 450
PORTLAND OR 97201
tcp@dvclaw.com
CALPINE SOLUTIONS
GREGORY M. ADAMS (C) PO BOX 7218
RICHARDSON ADAMS, PLLC BOISE ID 83702
greg@richardsonadams.com
GREG BASS 401 WEST A ST, STE 500

https://www.oregon.gov/puc/edockets/Pages/default.aspx 1/3
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CALPINE ENERGY SOLUTIONS, LLC

KEVIN HIGGINS (C)
ENERGY STRATEGIES LLC

OREGON CITIZENS UTILITY BOARD
OREGON CITIZENS' UTILITY BOARD

MICHAEL GOETZ (C) (HC)
OREGON CITIZENS' UTILITY BOARD

ROBERT JENKS (C) (HC)
OREGON CITIZENS' UTILITY BOARD

PACIFICORP
PACIFICORP, DBA PACIFIC POWER

AJAY KUMAR (C) (HC)
PACIFIC POWER

SBUA

JAMES BIRKELUND
SMALL BUSINESS UTILITY
ADVOCATES

DIANE HENKELS (C)
SMALL BUSINESS UTILITY
ADVOCATES

DARREN WERTZ (C)
SMALL BUSINESS UTILITY
ADVOCATES

SIERRA CLUB

ANA BOYD (C) (HC)
SIERRA CLUB

ROSE MONAHAN (C) (HC)
SIERRA LCU

STAFF
MOYA ENRIGHT (C) (HC)

https://www.oregon.gov/puc/edockets/Pages/default.aspx

SAN DIEGO CA 92101
greg.bass@calpinesolutions.com

215 STATE ST - STE 200
SALT LAKE CITY UT 84111-
2322
khiggins@energystrat.com

610 SW BROADWAY, STE 400
PORTLAND OR 97205
dockets@oregoncub.org

610 SW BROADWAY STE 400
PORTLAND OR 97205
mike@oregoncub.org

610 SW BROADWAY, STE 400
PORTLAND OR 97205
bob@oregoncub.org

825 NE MULTNOMAH ST,
STE 2000

PORTLAND OR 97232
oregondockets@pacificorp.com

825 NE MULTNOMAH STE
800

PORTLAND OR 97232
ajay.kumar@pacificorp.com

548 MARKET ST STE 11200
SAN FRANCISCO CA 94104
james@utilityadvocates.org

621 SW MORRISON ST. STE
1025

PORTLAND OR 97205
diane@utilityadvocates.org

wertzds@gmail.com

2101 WEBSTER ST STE 1300
OAKLAND CA 94612
ana.boyd@sierraclub.org

2101 WEBSTER ST STE 1300
OAKLAND CA 94612
rose.monahan(@sierraclub.org

PO BOX 1088
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OREGON moya.enright@state.or.us
SCOTT GIBBENS (C) (HC) 201 HIGH ST SE
PUBLIC UTILITY COMMISSION OF SALEM OR 97301

OREGON scott.gibbens@puc.oregon.gov
SOMMER MOSER (C) (HC) 1162 COURT ST NE
PUC STAFF - DEPARTMENT OF SALEM OR 97301

JUSTICE sommer.moser(@doj.state.or.us

New Search
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