Oregon

Kate Brown, Governor

July 10, 2020

Heidi Wood

Legal Secretary - Appellate Division
Oregon Department of Justice

1162 Court Street NE

Salem, Oregon 97301

Public Utility Commission
201 High St SE Suite 100
Salem, OR 97301-3398
Mailing Address: PO Box
1088

Salem, OR 97308-1088
503-373-7394

0

IN THE COURT OF APPEALS OF THE STATE OF OREGON

PORTLAND GENERAL ELECTRIC
COMPANY and PUBLIC UTILITY
COMMISSION OF OREGON,
Respondents,

V.

ALFALFA SOLAR I, LLC; DAYTON
SOLAR I, LLC; FORT ROCK SOLAR I,
LLC; FORT ROCK SOLAR II, LLC; FORT
ROCK IV, LLC; HARNEY SOLAR I,

LLC; RILEY SOLAR I, LLC;
STARVATION SOLAR I, LLC; TYGH
VALLEY SOLAR I, LLC; and WASCO
SOLAR I, LLC,

Petitioners,

and

NORTHWEST AND INTERMOUNTAIN
POWER PRODUCERS COALITION et al.,
Intervenors Below.

TRANSMITTAL OF ENTIRE RECORD
AND CERTIFICATE

Appellate Court No. A173197

Agency Case No. UM 1931

I am enclosing an original and two copies (consisting of twelve volumes, plus Items 104
and 105) of the record for Appellate Court No. CA A173197. You will receive four
boxes. The original is in Box 1 and part of Box 2.

Please call me if you need further assistance.

PUBLIC UTILITY COMMISSION OF OREGON

[s/Cheryl Walker

Cheryl Walker, Administrative Specialist 2
Administrative Hearings Division

(503) 378-2849



IN THE COURT OF APPEALS OF THE STATE OF OREGON

PORTLAND GENERAL ELECTRIC

COMPANY and PUBLIC UTILITY TRANSMITTAL OF ENTIRE RECORD
COMMISSION OF OREGON, AND CERTIFICATE

Respondents,

v. Appellate Court No. A173197
ALFALFA SOLAR I, LLC; DAYTON Agency Case No. UM 1931

SOLAR I, LLC; FORT ROCK SOLAR I,
LLC; FORT ROCK SOLAR II, LLC; FORT
ROCK IV, LLC; HARNEY SOLAR I,

LLC; RILEY SOLAR I, LLC;
STARVATION SOLAR I, LLC; TYGH
VALLEY SOLAR I, LLC; and WASCO
SOLAR I, LLC,

Petitioners,

and

NORTHWEST AND INTERMOUNTAIN
POWER PRODUCERS COALITION et al.,
Intervenors Below.

I, Cheryl Walker, Administrative Specialist 2, Public Utility Commission of
Oregon, pursuant to ORS 183.482(4), list below and transmit herewith the original of the
entire record (UM 1931) under review in the above proceedings, except that wherein a
copy of any document or paper is filed herein, I hereby certify that I have compared the
copy with the original and that it is a true and correct copy of the original and the whole
thereof.

VOLUME 1
Item Description Page
1 Alfalfa Solar I LLC, et al.'s (Defendants or NEW SUN) 4445-4478

Petition for Judicial Review of Order of the Public Utility
Commission of Order No. 19-394, Order No. 19-255, and
Order No. 18-174. Dated 1/10/2020.

2 Order No. 19-394, DISPOSITION: APPLICATIONS FOR | 4443-4444
RECONSIDERATION DENIED. Entered 11/14/19.

3 PGE's Sur-Reply Opposing Defendants' Application for 4433-4442
Reconsideration. Dated 11/4/19.




ALJ issues Ruling; DISPOSITION: REQUEST FOR
LEAVE TO REPLY GRANTED; REPLY ACCEPTED.
Dated 10/24/19.

4431-4432

Defendants' Request for Leave to Reply and Reply in
Support of Application for Reconsideration. Dated 10/23/19.

44234430

PGE's Declaration of Rebecca K. Dodd in Support of PGE's
Response to Defendants' and Intervenors' Applications for
Reconsideration. Dated 10/16/19.

4414-4422

PGE's Response to Defendants' and Intervenors' Applications
for Reconsideration. Dated 10/16/19.

4385-4413

NIPPC, Coalition, CREA - Intervenors' Application for
Reconsideration. Dated 10/1/19.

4369-4384

Defendants' Application for Reconsideration. Dated 10/1/19.

4342-4368

10

NIPPC's Request to Change the Service List, removing
Robert Kahn and adding Carol Opatrny. Dated 9/18/19.

4341

11

Order No. 19-255; DISPOSITION: MOTION FOR
SUMMARY JUDGMENT FOR PGE GRANTED, ALL
OTHER MOTIONS FOR SUMMARY JUDGMENT
DENIED. Entered 8/2/19.

4323-4340

12

PGE's service list change for Jeffrey Lovinger of Markowitz
Herbold PC. Dated 7/30/19.

4322

13

PGE's service list change for Dallas S. DeLuca of Markowitz
Herbold PC. Dated 7/30/19.

4321

14

NIPPC, COALITION, and CREA service list update
changing Sanger Law PC to Sanger Thompson PC. Dated
4/5/19.

4320

15

Defendants' informational filing of presentation at oral
argument. Dated 3/14/19.

4292-4319

16

PGE's informational filing of presentation at oral argument.
Dated 3/14/19.

4260-4291




17

ALJ Ruling; DISPOSITION: MOTION FOR
CERTIFICATION OF RULING DENIED. Dated 3/6/19.

4255-4259

18

ALJ Memorandum re: Oral Argument. Dated 3/5/19.

4253-4254

19

NIPPC, COALITION, and CREA's Reply in Support of
Motion for Summary Judgment. Dated 3/1/19.

4237-4252

20

PGE's Reply in Support of PGE's Motion for Summary
Judgment, together with Supplemental Declaration of Anit
K. Jindal in Support of PGE's Reply in Support of Motion
for Summary Judgment. Dated 3/1/19.

4155-4236

VOLUME 11

21

Defendants' Reply in Support of Motion for Summary
Judgment, together with Second Supplemental Declaration
of Gregory M. Adams in Support of Defendants' Motion for
Summary Judgment. Dated 3/1/19.

4089-4154

22

NOTICE OF HEARING (ORAL ARGUMENT) set for
3/14/19. Dated 2/27/19.

4087-4088

23

Defendants' Reply in Support of Motion for Certification of
ALJ's Ruling Dated January 15, 2019. Dated 2/20/19.

4081-4086

24

PGE's Declaration of Anit Jindal in Support of
Complainant's Response to Defendants' and Intervenors'
Motions for Summary Judgment. Dated 2/15/19.

4071-4080

25

PGE's Response to Defendants' and Intervenors' Motions for
Summary Judgment. Dated 2/15/19.

4018-4070

26

NIPPC's, CREA's, and the Coalition's Response to Cross-
Motions for Summary Judgement. Dated 2/15/19.

3998-4017

27

Defendants' Response to Portland General Electric
Company's Motion for Summary Judgment. Dated 2/15/19.

3961-3997

28

PGE's Response to Defendants' Motion for Certification of
Administrative Law Judge's Ruling Dated January 15, 2019.
Dated 2/13/19.

3952-3960




29

ALJ issues Ruling; DISPOSITION: MOTION FOR ORAL
ARGUMENT ON MOTIONS FOR SUMMARY
JUDGMENT GRANTED. Dated 2/8/19.

3950-3951

30

Defendants' Motion for Oral Argument on Motions for
Summary Judgment. Dated 2/6/19.

3947-3949

31

Defendants' Motion for Certification of Administrative Law
Judge's Ruling Dated January 15, 2019. Dated 1/30/19.

3939-3946

32

PGE's Motion for Summary Judgment, Oral Argument
Requested, together with Declaration of Dallas DeLuca.
Dated 1/29/19.

3872-3938

33

NIPPC's, THE COALITION's, and CREA's Motion for
Summary Judgement. Dated 1/29/19.

3845-3871

YOLUME 111

34

Defendants' Motion for Summary Judgment, together with
Supplemental Declaration of Gregory M. Adams,
Declaration of Thomas Harnsberger, and Supplemental
Declaration of Jacob Stephens. Dated 1/29/19.

3691-3844

35

Defendants' Change of Service List Request, updating the
email address for Stoll Berne attorneys. Dated 1/28/19.

3690

36

Portland General Electric Company's Statement of
Additional Undisputed Facts. Dated 1/25/19.

3666-3689

37

Complainant's, Defendants', and Intervenors' Joint Statement
of Undisputed Facts. Dated 1/25/19.

3660-3665

38

Defendants' and Intervenors' Joint Statement of Additional
Undisputed Facts. Dated 1/25/19.

3634-3659

39

PGE Change of Service List Request, updating address for
Jeffrey Lovinger. Dated 1/15/19.

3633

40

ALJ Allan J. Arlow issues Ruling; DISPOSITION:
MOTION TO STRIKE DENIED. Copies served on 1/15/19.

3627-3632




41

PGE Reply Testimony and Exhibits of Robert Macfarlane
(PGE/400, Macfarlane), Bruce True (PGE/500-502, True),
and John Morton (PGE/600, Morton). Dated 1/11/19.

3600-3626

42

Defendants’ Reply in Support of Motion to Strike Testimony
and Exhibits. Dated 1/4/19.

3589-3599

43

CREA-NIPPC-REC Errata (complete replacement) of John
R. Lowe (CREA-NIPPC-REC/100-103, Lowe) Testimony
and Exhibits to add pages to CREA-NIPPC-REC/101. Dated
12/31/18.

3468-3588

VOLUME IV

44

NEW SUN’s Response Testimony and Exhibits of Jake
Stephens and Thomas Harnsberger NEW SUN
PARTIES/101-131, Stephens) NEWSUN PARTIES/200,
Harnsberger). 12/28/18.

3069-3467

45

PGE Response Opposing Defendant's Motion to Strike.
Dated 12/28/18.

3050-3068

VOLUME V

46

NIPPC, CREA, and THE COALITION's Response
Testimony and Exhibits and Irion A. Sanger (CREA-NIPPC-
REC/200-210, Sanger) and John R. Lowe (CREA-NIPPC-
REC/100-103, Lowe). Dated 12/28/18.

(Also see Replacement filing of CREA-NIPPC-REC/100-
103, Lowe Dated 12/31/18, Item #43.)

2558-3049

VOLUME V1

47

ALJ issues Ruling; DISPOSITION: REQUEST FOR
EXPEDITED PROCESSING DENIED. Dated 12/21/18.

2556-2557

48

PGE's Response Opposing an Expedited Briefing Schedule
Regarding Defendants' Motion to Strike. Dated 12/17/18.

2552-2555

49

Defendants' Motion to Strike Testimony and Exhibits,
expedited processing requested. Dated 12/14/18.

2539-2551




50

PGE's Direct Testimony and Exhibits of Robert Macfarlane
(PGE/100-108, Macfarlane), Bruce True (PGE/200-215,
True), Ryin Khandoker (PGE/300-301, Khandoker).

Dated 12/7/18.

(Also see Item #50A.)

1720-2125

VOLUME V11

50A

PGE's Direct Testimony and Exhibits of Robert Macfarlane
(PGE/100-108, Macfarlane), Bruce True (PGE/200-215,
True), Ryin Khandoker (PGE/300-301, Khandoker).

Dated 12/7/18.

(Also see Item #50.)

2126- 2538

VOLUME VIil1

51

ALJ issues Ruling; DISPOSITION: MOTION GRANTED;
PROCEDURAL SCHEDULE ADOPTED. Dated 11/19/18.

1718-1719

52

Parties' Joint Motion to Set Procedural Schedule, expedited
processing requested. Dated 11/16/18.

1714-1717

53

PGE's Signatory Page related to Protective Order No. 18-
403; Qualified persons under paragraph 12: David White,
Dallas DeLuca, Anit Jindal, Jeff Lovinger, Annie Larue,
Jamie McCall; and under paragraph 13: Colin Wright.
Dated 11/8/18.

1711-1713

54

ALJ issues Ruling; DISPOSITION: DEFENDANTS'
MOTION FOR CLARIFICATION DENIED AND
MOTION IN THE ALTERNATIVE FOR

CERTIFICATION DISMISSED AS MOOT. Dated 11/1/18.

1708-1710

55

NIPPC's Signatory Page related to Protective Order No. 18-
403; Qualified persons under paragraph 12: Irion Sanger,
Mark Thompson, Marie Barlow, and Min Hu. Dated
10/22/18.

1706-1707

56

Defendants' Signatory Page related to Protective Order No.
18-403; Qualified person thereunder paragraph 12: Gregory
Adams, Peter Richardson, Keil Mueller, Robert Shlachter,
Audrey Marrache, Angele Falconer, Wesley Mueller; and
under paragraph 13: Jacob H. Stephens. Dated 10/19/18.

1704-1705




57

General Protective Order No. 18-403; DISPOSITION:
MOTION FOR PROTECTIVE ORDER GRANTED.
Entered 10/16/18.

1696-1703

58

PGE's Motion for General Protective Order. Dated 10/16/18.

1686-1695

59

PGE's Response in Opposition to Defendants' Motion for
Clarification or, In The Alternative, Request for Certification
for the Commission's Consideration. Dated 9/17/18.

1680-1685

60

NIPPC's request to change service list, removing Sidney
Villanueva and adding Marie Phillips Barlow. Dated 9/4/18.

1679

61

Defendants' Motion For Clarification Or, In The Alternative,
Request For Certification For The Commission's
Consideration. Dated 8/31/18.

1670-1678

62

ALJ issues Ruling; DISPOSITION: MOTION GRANTED.
Dated 8/31/18.

1669

63

PGE's Unopposed Motion for Extension of Time, expedited
consideration requested. Dated 8/30/18.

1666-1668

64

ALJ issues Ruling; DISPOSITION: MOTION FOR
SUMMARY DISPOSITION, EXPEDITED SCHEDULE
AND ORAL ARGUMENT DENIED; MOTION TO STAY
DISCOVERY AND FOR PROTECTIVE ORDER
GRANTED IN PART AND DENIED IN PART.

Dated 8/23/18.

1657-1665

65

PGE's Response to Intervenors' Joint Comments. Dated
8/10/18.

1650-1656

66

PGE's Reply in Support of Motion to Compel and Motion for
Scheduling Order, together with Declaration of Dallas
Deluca. Dated 8/10/18.

1549-1649

67

Defendants' Response to PGE's Motion to Compel
Discovery, Sur-Reply to Defendants' Motion for Protective
Order to Stay Discovery, and Motion for a Scheduling Order
for Defendants' Motion for Summary Disposition, together
with Declaration of Jacob Stephens. Dated 8/3/18.

1529-1548




68 NIPPC, CREA, COALITION's Joint Comments Responding | 1519-1528
to PGE's Motion to Compel. Dated 8/3/18.

69 ALJ issues Ruling; DISPOSITION: PETITION TO 1517-1518
INTERVENE GRANTED. Notice of Contested Case Rights
and Procedures attached. Dated 7/31/18.

70 PGE's Motion to Compel Discovery, Sur-Reply to 1494-1516
Defendants' Motion for Protective Order to Stay Discovery,
and Motion for a Scheduling Order for Defendants' Motion
for Summary Disposition. Dated 7/27/18.

71 Defendants' Reply in Support of Motion for Protective Order | 1467-1493
Staying Discovery. Dated 7/27/18.

72 ALJ Allan J. Arlow issues Ruling; DISPOSITION: 1466
MOTION GRANTED. Copies served 7/20/18.

73 Defendants' Unopposed Motion For Extension of Time to 1464-1465
Reply in Support of Motion For Protective Order Staying
Discovery, expedited processing requested. Dated 7/20/18.

74 CREA's Comments on Schedule. Dated 7/20/18. 1459-1463

75 COMMUNITY RENEWABLE ENERGY ASSOCIATION's | 1455-1458
(CREA) Petition To Intervene. Dated 7/20/18.

76 ALJ issues Ruling; DISPOSITION: PETITIONS TO 1454
INTERVENE GRANTED. Notice of Contested Case Rights
and Procedures attached. Dated 7/17/18.

77 PGEs Response to Defendant's Motion for Protective Order 1433-1453
to Stay Discovery. Dated 7/13/18.

78 The Coalition's Comments on Schedule. Dated 7/6/18. 1428-1432

79 RENEWABLE ENERGY COALITION (The Coalition) 1425-1427

Petition to Intervene. Dated 7/6/18.




80

NORTHWEST AND INTERMOUNTAIN POWER
PRODUCERS COALITION's (NIPPC) Comments and
Petition to Intervention. Dated 7/6/18.

1418-1424

81

Defendants' Motion for Protective Order Staying Discovery.
Dated 7/5/18.

1389-1417

82

PGE's Comments on Procedural Schedule. Dated 7/3/18.

1382-1388

VOLUME IX

83

Defendants' Motion For Oral Argument and For Expedited

Process on Motion For Summary Disposition. Dated 7/2/18.

1371-1381

84

Defendants' Motion for Summary Disposition, together with
Declarations of Gregory M. Adams and Jacob Stephens.
Dated 7/2/18.

(Also see Item #84A.)

547-958

VOLUME X

84A

Defendants' Motion for Summary Disposition, together with
Declarations of Gregory M. Adams and Jacob Stephens.
Dated 7/2/18.

(Also see Item 84.)

959-1370

VOLUME XI

85

NOTICE OF TELEPHONE PREHEARING
CONFERENCE set for 7/3/18. Dated 6/28/18.

545-546

86

Defendants' Answer and Affirmative Defenses. Dated
6/6/18.

534-544

87

ALJ issues Errata Ruling; DISPOSITION: MOTION TO
STAY PROCEEDINGS GRANTED IN PART AND
DENIED IN PART. Dated 6/4/18.

531-533

88

ALJ issues Ruling; DISPOSITION: MOTION TO STAY
PROCEEDINGS GRANTED IN PART AND DENIED IN
PART. Dated 6/4/18.

528-530




89 Defendants' email re: answer due date. Dated 6/4/18. 526-527

90 PGE's Response to Defendants' Renewed Motion to Stay 520-525
Proceeding and Extend Time to File an Answer.
Dated 5/30/18.

91 Defendants' Renewed Motion to Stay Proceeding and Extend | 510-519
Time to File an Answer. Dated 5/25/18.

92 Order No. 18-174, DISPOSITION: MOTION TO DISMISS 504-509
DENIED. Entered 5/23/18.

93 Defendants' Reply in Support of Motion to Dismiss. Dated 474-503
3/16/18.

94 PGE's Response to Defendants' Motion to Dismiss. Dated 448-473
3/9/18.

95 Defendants' Motion To Dismiss. Dated 2/22/18. 380-447

96 Defendants' Request For Leave to Reply and Reply to PGE's 376-379
Response To Defendants' Motion to Stay Proceedings.
Dated 2/13/18.

97 PGE Response to Defendant's Motion to Stay Proceeding. 360-375
Dated 2/9/18.

98 Email of 2/7/18 from ALJ granting NewSun extension to file | 358-359
an answer. Dated 2/7/18.

99 Defendants' Request to Change Service List. Dated 2/6/18. 356-357

100 ALJ issues Ruling; DISPOSITION: RESPONSE TO 355
MOTIONS DUE FEBRUARY 9, 2018. Dated 2/5/18.

101 Defendants' Motion to Stay Proceeding or in the Alternative 327-354

to Extend Time to Answer Complaint. Dated 2/2/18.




102

Defendants' Unopposed Motion for Expedited Consideration 321-326
of Motion to Stay. Dated 2/2/18.

VOLUME XII

103

UM 1931 - In the Matter of the Complaint of PORTLAND 1-310
GENERAL ELECTIRC COMPANY against ALFALFA
SOLARITLLC, DAYTON SOLAR I LLC, FORT ROCK
SOLARILLC, FORT ROCK SOLAR II LLC, FORT
ROCK SOLAR IV LLC, HARNEY SOLARILLC, RILEY
SOLARILLC, STARVATION SOLARILLC, TYGH
VALLEY SOLARTLLC, AND WASCO SOLARILLC
(Defendants or NEW SUN) Pursuant to ORS 756.500. Dated
1/25/18.

Service/Acknowledgement letter served electronically and 311-320
via U.S. Mail on 1/26/18. Notice of Contested Case Rights
and Procedures provided to parties. Answer due 2/15/18.

TRANSCRIPTS

104

Transcript of March 14, 2019 Oral Argument. Separate cover

105

Transcript of July 3, 2018 Telephone Prehearing Separate cover
Conference.

Dated at Salem, Oregon, this V% day of July, 2020.

Name: Cheryl Walker
Title:  Administrative Specialist 2

Agency: Public Utility Commission of Oregon




CERTIFICATE
STATE OF OREGON )
County of MARION ;
I hereby certify that the foregoing Transmittal of Entire Record Under Review
and Certificate for UM 1931 is a true and correct copy of the original and of the whole
thereof.

+h

Dated at Salem, Oregon, this / 4 day of July, 2020.

Name: Cher§l Walker
Title:  Administrative Specialist 2
Agency: Public Utility Commission of Oregon




	IN THE COURT OF APPEALS OF THE STATE OF OREGON

