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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
UM 1908

In the Matter of
CENTURYLINK’S OBJECTIONS TO
LUMEN TECHNOLOGIES, PRE-FILED TESTIMONY AND
EXHIBITS

Proposed Commission action Pursuant to
ORS 756.515 to Suspend and Investigate
Price Plan (UM 1908), and

QWEST CORPORATION,
Investigation Regarding the Provision of
Service in Jacksonville, Oregon and

Surrounding Areas (UM 2206),

Hearing Relating to Order Nos. 22-340 and
22-422.

Qwest Corporation d/b/a CenturyLink (“CenturyLink’) objects to certain portions of the exhibits
that Staff and Intervenor Priscilla Weaver seek to admit to the record. CenturyLink objects to the
admission of portions of exhibits on the grounds that they contain multiple levels of hearsay and are
irrelevant. The exhibits include customer complaints recorded by personnel employed by the
Commission and comments submitted by interested persons including the following:

Staff 100/Bartholomew

- Page 10, line 12 through page 11, line 4. CenturyLink objects on the grounds that the
testimony is or relies on hearsay and multiple hearsay, and beyond the scope of the
proceeding and therefore not relevant — the testimony seeks to introduce alleged issues
outside of the Jacksonville exchange.

- CenturyLink objects to the inclusion of all customer comments on the grounds that they
contain hearsay, or multiple hearsay, and are subject to oath.

Staff 200/Nottingham
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- Page 7, line 14 through page 9, line 3. CenturyLink objects on the grounds that the testimony
is or relies on hearsay and multiple hearsay, facts contained in testimony (including service
credit amounts) are not included in the exhibits.

- Page 9, line 22 through page 10, line 9. CenturyLink objects the grounds the testimony is or
includes or relies on hearsay and multiple hearsay. In addition, the conclusions cannot be
relied upon because the complaints are “still under investigation”.

- Page 10, line 18-22. CenturyLink objects on the grounds that the testimony speculates about
customer concerns. Even if the assertions seem cogent, it is not appropriate to speculate
without citing admissible evidence.

- Attachments to Testimony, including all complaints and comments. CenturyLink objects to
these materials because they either include hearsay, or multiple hearsay, and are not provided
subject to the oath of person making the statement.

Weaver 100/Weaver

- CenturyLink objects to the inclusion of customer complaints and comments on the grounds
that they contain hearsay and multiple hearsay and are not subject to oath.

CenturyLink generally objects to the introduction of the complaints and comments, and Witness
Nottingham’s reference to and characterization of them because they were not made subject to oath,
contain hearsay and multiple hearsay, and contain inconsistencies. The alleged complaints and
comments were made by customers who did not speak to Witness Nottingham, and it is unclear whether
Nottigham even spoke with the Commission’s staff who may have spoken directly to the customers.
Thus, the assertions involve multiple levels of hearsay by persons who were not subject to an oath,
including the associated consequences for failing to describe the alleged service issues accurately or
truthfully. For example, in one complaint opened on September 21, the complainant alleges they have
no cell service. Then on October 6, Commission Staff person Kim Malm states that the complainant
“picked up her landline while I was talking to her and stated there was still no dial tone.” On October
12, Malm writes that the complainant switched to an “internet phone.” See Staff 200/Nottingham 124

through 131. Whether and when the complainant had alternative services is unclear, which raises
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accuracy and credibility issues, and is prejudicial, especially when the statements are made by non-
expert witnesses, not under oath, who also have a direct interest in the outcome of the proceeding.

The customer complaints and comments are not reliable for purposes of determining whether the
Order continues to be necessary. They contain hearsay and multiple hearsay, persons making the
complaints and comments have not been established as experts in the field of telecommunications,
include inconsistent statements, and ultimately were not brought to testify by the Commission’s Staff,
which has the burden of proof in this matter. Moreover, the statements we not submitted under oath, a
requirement that is required of parties to the case — the Staff’s witnesses’ oath at hearing and in the
declarations included with their written testimony do not, and cannot, apply to statements made by
others. In addition, customers have a motive to exaggerate or even mischaracterize the nature of the
service issues they claim exist to accelerate the remedies they seek — and as noted by Intervenor Weaver
at the hearing, customers are concerned as much if not more with high-speed internet than traditional
voice service. The Commission’s regulation extends only to voice services and the copper networks
over which such service is provided, and it does not regulate fiber broadband networks.

Witnesses at the hearing asserted that the hearsay statements included as customer complaints
and comments are reliable. However, those bald assertions included little if any justification for the
belief that the statements are reliable. In fact, some of the complaints and comments contain
inconsistent statements. It appears that these statements were not fully vetted by the Staff and, as such,
they cannot be trusted, much less relied upon to make decisions that could have a significant impact on
CenturyLink’s business and its rights before the Commission, including its right to due process.
Because reliance on this evidence would substantially prejudice CenturyLink’s rights, it should be

excluded.
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Dated this 28" day of December 2022.

PERKINS COIE LLP

By: s/ Lawrence H. Reichman

Lawrence H. Reichman, OSB No. 860836
LReichman@perkinscoie.com

1120 N.W. Couch Street, Tenth Floor
Portland, OR 97209-4128

Telephone: 503.727.2000

Facsimile: 503.727.2222

Attorneys for Lumen Technologies, Inc.

LUMEN TECHNOLOGIES, INC.

By: s/ William E. Hendricks

William E. Hendricks, III, OSB No. 116944
Tre.Hendricks@lumen.com

902 Wasco Street

Hood River, OR 97031

Telephone: 541.387.9439



