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BEFORE THE PUBLIC UTILITY COMMISSION 
 

OF OREGON 
 

UM 1742 
 
 

Surprise Valley Electrification Corp., 
Complainant,  
 
v.  
 
PacifiCorp, dba Pacific Power, 
Defendant. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
REPLY TO PACIFICORP RESPONSE 
TO SURPRISE VALLEY’S MOTION 
TO COMPEL DISCOVERY 
 
 

 
I.  INTRODUCTION 

 
 Surprise Valley Electrification Corp. (“Surprise Valley”) files this reply to 

PacifiCorp’s response to Surprise Valley’s motion to compel discovery (“Motion”), 

requesting that the Oregon Public Utility Commission (the “Commission” or “OPUC”) 

Administrative Law Judge (“ALJ”) Michael Grant require PacifiCorp to provide full and 

complete answers to Surprise Valley’s discovery requests.  

 Surprise Valley is not responding to PacifiCorp’s legal arguments characterizing 

the merits of Surprise Valley’s claims for relief.  Instead, this response primarily points 

out that the scope of relief and justifications identified by Surprise Valley exceed 

PacifiCorp’s attempt to narrowly frame the issues, and how the discovery requests are 

relevant to the broader issues raised in Surprise Valley’s complaint (the “Complaint”).   

 Surprise Valley is separately filing a motion to strike and/or clarify the scope of 

the proceeding, and a motion to hold the schedule in abeyance pending resolution of the 

motion to strike.  Surprise Valley withdraws its requests expedited consideration of its 

Motion, but continues to request that the ALJ compel PacifiCorp to respond to discovery 



 
PAGE 2 – REPLY TO RESPONSE TO MOTION TO COMPEL  
 

requests.  Given that Surprise Valley requested expedited consideration, PacifiCorp 

responded on an expedited basis, and Surprise Valley seeks to hold the schedule in 

abeyance, Surprise Valley is filing this reply two days after PacifiCorp’s response instead 

of the seven days allowed by rule.  See OAR § 860-001-0420. 

II. BACKGROUND 

 Surprise Valley filed its Complaint on June 22, 2015, and PacifiCorp filed its 

answer on July 29, 2015.  Surprise Valley filed its Motion on October 30, 2015 

(“Motion”).  Surprise Valley is seeking to compel PacifiCorp to respond to Surprise 

Valley data requests 1.7, 1.8, 1.9, 1.24, 1.26, 1.29,1 1.31, 1.47, and 1.48(b).2  PacifiCorp 

filed its Response on November 4, 2015.   

III.  ARGUMENT 

 PacifiCorp has attempted to frame the issues in this Complaint to only one narrow 

issue, which ignores the majority of Surprise Valley’s claims and arguments.  The scope 

of issues in this proceeding is based on the allegations raised in Surprise Valley’s 

Complaint, and PacifiCorp should not be permitted to limit Surprise Valley’s ability to 

pursue its claims through the discovery process. 

 In its Response, PacifiCorp argued, inter alia, that Surprise Valley is an off-

system QF, and that:  

                                                
1  Surprise Valley is seeking to compel PacifiCorp’s response to Surprise Valley’s 

data request 1.29.  PacifiCorp’s response states that the Motion to Compel “also 
references 1.29 in the introduction but fails to discuss it further.”  Reply at 9 n.24.  
Surprise Valley addresses data request 1.29 in the body of the motion at pages 7-8. 

 
2  Surprise Valley is not seeking to compel additional information in response to 

Surprise Valley’s data request 1.28 and 1.35 at this time, as PacifiCorp provided 
supplemental responses on October 30, 2015. 
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The issue in this docket is straightforward: Surprise Valley must agree to 
the terms and conditions of the Company’s Off-System PPA in order to 
obtain rights under that agreement, including the requirement to obtain 
firm transmission service for delivery of the Paisley Project’s power to 
PacifiCorp’s system. 

Response at 6.   

 While this may be what PacifiCorp believes to be its most important issue, 

Surprise Valley’s Complaint raises more issues, and these claims are inconsistent with 

the evidence produced to date.  PacifiCorp has been inconsistent and changed its position 

regarding whether the Paisley Project is an on or off-system QF.  In addition, PacifiCorp 

repeatedly informed Surprise Valley that it did not need transmission arrangements 

across its own system, and did not raise this argument until filing its Answer.  If Surprise 

Valley is required to provide transmission arrangements, then the transmission 

arrangements PacifiCorp has accepted for other QFs and generators is highly relevant to 

what arrangements the company would accept for Surprise Valley.  Finally, the 

Complaint raises numerous issues beyond what transmission arrangements Surprise 

Valley must provide, including whether power deliveries can made through displacement, 

what rates would apply to any power sales, whether PacifiCorp complied with federal and 

Oregon law and policies, and whether PacifiCorp unreasonably delayed or negotiated in 

bad faith. 

1. Surprise Valley Is Legally Entitled to Sell Power as an On or Off-System QF 

 Surprise Valley is eligible to sell power as either as on or off-system QF, and has 

not agreed that to any specific characterization of the Paisley Project.  The Complaint 

alleges that Surprise Valley is eligible to sell power either directly or indirectly to 

PacifiCorp, and that the characterization of the Paisley Project as on or off-system QF has 
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no legal relevance.  Complaint at ¶ 137, 70.  The issue of what type of QF the Paisley 

Project is and how that characterization impacts this case should be addressed in 

testimony and legal briefing, not discovery motions. 

 Surprise Valley notes that PacifiCorp’s positions regarding the Paisley Project’s 

on and off-system status have changed.  PacifiCorp initially described the Paisley Project 

as an “off-system” QF, but later determine that the project was entitled to an “on system” 

PPA, and ultimately provided Surprise Valley with a hybrid on/off-system PPA.   

PacifiCorp claims that this characterization was made in settlement.  Answer at ¶ 48.  

Surprise Valley disagrees that the company’s changing characterizations were made as 

part of settlement, and believes that the evidence is likely to show that PacifiCorp did not 

make up its mind about its position regarding whether the Paisley Project is on or off-

system QF until recently. 

2. PacifiCorp Informed Surprise Valley that It Did Not Need Transmission 
Arrangements with Itself to Sell the Entire Net Output of the Paisley Project 

 While Surprise Valley disputes PacifiCorp’s claims, Surprise Valley does not 

disagree that PacifiCorp can raise the issue of whether Surprise Valley needs to provide 

transmission arrangements.  This issue, however, also includes whether PacifiCorp ever 

informed Surprise Valley of this requirement, what those requirements are, and how they 

can be met.  Surprise Valley intends to investigate these issues through discovery, and 

address them in testimony and legal briefing.    

 PacifiCorp raised the issue of a transmission agreement for the delivery of the net 

output of the Paisley Project across Surprise Valley’s system for the first time in its 
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Answer.3  In the negotiations regarding a PPA, PacifiCorp did not request evidence of a 

transmission agreement for the delivery of the net output of the Paisley Project across 

Surprise Valley’s system for delivery to PacifiCorp.  Despite raising a myriad of other 

obstacles and concerns regarding the purchase of the net output, PacifiCorp waited (or 

had not thought of) this issue until filing its Answer.   

 Not only did PacifiCorp not raise the issue, PacifiCorp informed Surprise Valley 

that it did not need any transmission arrangements with itself.  PacifiCorp also appears to 

have taken this position in filings with the Federal Energy Regulatory Commission when 

PacifiCorp ESM’s made a network service request for the Paisley Project to PacifiCorp 

Transmission stating that there would be no documented third party transmission 

arrangements to deliver resource to PacifiCorp system, and that the Paisley Project is 

owned by Surprise Valley.  Attachment A (PacifiCorp ESM Transmission Request). 

 Surprise Valley is ready, willing, and able to transmit the net output of the Paisley 

Project across its own transmission/distribution system.  If Surprise Valley is required to 

provide transmission arrangements with itself, then Surprise Valley should be allowed to 

investigate what these requirements are.  Only after PacifiCorp fully explains what its 

requirements are can Surprise Valley determine whether they are reasonable, whether it 

has already provided them, and (if Surprise Valley has not) whether it can, or is willing to 

agree to, provide them.  Surprise Valley must have access to what transmission 

arrangements PacifiCorp has accepted for other QFs and generators in order to 

                                                
3  PacifiCorp refused to enter into a PPA pending transmission study approvals by 

PacifiCorp Transmission, and separately raised issues regarding Bonneville 
Power Administration (“BPA”) transmission when the company believed the 
Paisley Project was located in BPA’s balancing authority and would need to 
transmit power across BPA’s transmission system, but did not raise issues 
regarding Surprise Valley’s transmission arrangements with itself. 
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understand what PacifiCorp’s requested transmission agreements are and whether they 

are reasonable. 

 Surprise Valley has requested repeatedly that PacifiCorp Transmission and ESM 

specify whatever requirements must be fulfilled to allow for PacifiCorp to accept and 

purchase the Paisley Project’s net output.  PacifiCorp ESM and Transmission have not 

identified any transmission arrangements that Surprise Valley must secure to enable 

PacifiCorp Transmission to designate the QF as a network resource serving PacifiCorp 

ESM load.4  PacifiCorp’s Answer admits that PacifiCorp Transmission previously agreed 

that existing metering is sufficient to sell the Paisley Project’s net output, but backtracks 

on that commitment denying that the existing or interim metering is sufficient to allow 

Surprise Valley to sell power to PacifiCorp.  Answer at ¶ 38.  Therefore, Surprise Valley 

should be allowed to investigate whether PacifiCorp has the ability to accept the Paisley 

Project’s entire net output. 

 PacifiCorp’s transmission arrangements with other QFs and generators are also 

relevant because PacifiCorp offered Surprise Valley a non-standard hybrid on/off system 

PPA in the negotiation process.  In addition, Oregon QFs have the right to negotiate non-

standard terms and conditions, which could reasonably be construed to include the 

transmission arrangements that PacifiCorp has agreed for other QFs and generators.   

IV.  CONCLUSION 

 For the reasons discussed in Surprise Valley’s Motion and above, Surprise Valley 

respectfully requests that the ALJ require PacifiCorp to provide complete responses to 

Surprise Valley data requests 1.7, 1.8, 1.9, 1.24, 1.26, 1.29, 1.31, 1.47, and 1.48(b). 

                                                
4  PacifiCorp has recently provided some information on this issue in discovery, 

which Surprise Valley has not fully analyzed. 
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Dated this 6th day of November, 2015. 

Respectfully submitted, 

 
________________ 
Irion A. Sanger 
Sanger Law, PC 
1117 SE 53rd Avenue 
Portland, OR 97215 
Telephone: 503-756-7533 
Fax: 503-334-2235 
irion@sanger-law.com 
 
 
Of Attorneys for Surprise Valley Electrification 
Corp. 
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